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PLAINTIFF’S EXHIBIT

LETTER TO CALIFORNIA EMPLOYERS WHO USE ASBESTOS
CON-53

SUBJECT: Repurting Asbestos Use to Cal/USHA

The purpose of chis letter is 1o muke you wware that Cabforsia employers who use asbestos or vertain
asbestus containing materials are sequired to report such use «s pare of an expanded State program o
prevent job-related cancer. Such reporrs must be filed in writing prior to September 1, 1977, with the Scate
Division of Induscrial Safery, 455 Colden Gate Avenue, Sun Francisco, CA 94102, After September 1,
employers face a $500 fine for failing o report asbestos use,

The State's new Occupational Carcinogens Centrol Act, which ook effect on Jafiuary 1, 1977, requires
State government to exercise strong leadership to prevent ¢xposing employees, employers and others ta
asbestos and 15 other State-regulated cancer-causing substances in the work place. Asbestos is included in
this group of substances, because it is 2 known cause of cancer in humans.

REPORTING ASBESTOS USE

The new Occupational Carcinogens Control Act directed the State Occupational Safery and Health
Standards Board to adopt regulutions requiring employers using cancer-czusing substances, including
asbestos, to submit a written repure regarding such use or any incident which resules in the release of a
potentially hazardous amount into any arca where employecs imay be exposed. As a resule, the Standards

" Board amended Section 5208 of Tide 8 of the Califurnia Administrative Code by adding 2 new subsection
(1). This subsection, which descnbes the new reparting requireinents, is reproduced below. We urge you to
carcfully read chis new requisement and report sny uses cuvered on or before September 1, 1977,

{1} Repart of Use, Not larer than Septumber 1, 1977, employers shall report the informztion required by
Subsection (I) (2) to the Chief of the Division of Indusinal Safery, 455 Golden Cate Avenue. San Francisco,
Califoraiz 94102 After Scptember 1, 1977, the informa don requited by Subsection (1)(2) shall be reported
prior ta the cummencsoent uf any now, umepeited operaiion ar process covered by these Qider.

13{1) invidving ssbestos ar asbestos-containing

NQOTE: It is not intended thar cuch avevty bated i paragaph
2ted present and futuce use zeported inidally

pruducts be rew wted vpon cach use oo oactivity Anticip
is sufficiens :o camply wal this scction.

{1} Operating and Processing Reguring Reponting.

{A) Any use, handling Iispuszi, processing, manufactordng, packaging or :e?zck;ging of asbestos or
asbestosconaining products which regisire labaiing by Subsection (i)* of this secden.

{B) Brake repair snd clutch repuir operations whars asbestus<ontaining (ricdonal materdals are processed

in a manner which niay pruduct drbotne aebesz. s Shers, such as grinding, sanding, drilling, brake shoe
areing and bevsling, or rerwing asbestos<ontzirang dust with comprested e Automotive repair
facilities which are regittercd with the State Buresu of Autumutive Repains meet the regisiration

requirement of this subpacagiaph, but cic not otheiwise exemps from this Section,

{C) Maintenance, cunstrucun, repuin, renavation. demolition or salvage sedvities in which any materials
bRkt 1 are sanded, preand, sbrasive blasted, sawed. cut,

tont;ining more than 1% anbiatos l\ér\' we
‘shoveled. remaved, «.r atherwse handled insieh snanner that wahesror dust would be rused,

b1

D) k.ng other use where cimployse rapusnre zaceeds the concentradons of drbinac fikess goea in
Subsection (a).*

*Sce State Gererzl Industry Safery Orders Secgun 5208




NOTE:

The ordinary use, handling, or installzdon of producy which Jo not requise labeling under Subsecsien
(i)®* are cxempe frem the 1eporting tequitements, Examples of nondabeled producte include, but wre
not limited to, vinylasbestos faur dile, rentient sheet tloaring, packings, and gaskess, Bbrated asghalt
coatings and coated asbestos cloth,

Operadons such as retall, whalsrale, warehuusing, trensportation or disrvibution of products requining
labeling are exempt from reporting requirements providing ruch produce ere handled or stored in
scaled or unbroken containers.

{2) Reporting Requirements.

(&)

(8)

©
(D)

The name of the employer and the address(es) of the place(s) of employment.

Where there are multiple locations where employees may be exposed to wbestos<containing
materzls infrequendy (such as public zdlity vaulte), the employer msy provide & generd descriprion
of such potendal esposures and the rature and type of such locadons in licu of idendfying cach
separzte Jocation.

A bref deseripdon of the way(s) in which the ashestos or asbestoscontaining product(s) wre to be
processed, handled, used or transported.

The estimated number of employees potentially exposed.

The asbestor<onuzining product(s) being used or manufactured or the type(s) of structure(s) being
constructed, dermolished or repaired. .

The names and 2ddresses of uny collecdve bargaining representadives or other representatives of the
affected employees.

Employers with temporary jobsites, such a5 conrtruction or demolition need teglster with the
Division only once. Such registration is valid cnly on condidon that the work ic performed by the
same employer and that prior to the commencement of each work when known in advance, the
employer notifies the approprate District Office by telegram, letter, or s telephonc call which shall
be confirmed in writiny indicaring the lucation and ccunmencement of the activity.

(3) Incidents. Any incident, accident or emergency resulting in a known cxposure of an employee, unprotected by
an appropriate respirator, tu astestos fibers M excess of the limits pracdbed by Section 5208(a),* shall be
reported in writing to the Chief of the Divhicn of Industrial Szfecy within'15 days of the incident. The report

" shall include the following infermation:

(A) The number of empluyees aver-czposed.

{8)

(©

The circumstances surrounding the overaxposure, including the process, operadon or job involved.
. g J

The result of any enviconment analyses dons 10 menitor employee exposure or to define che hazard,

(D) The stepe taken, ns being tzken tn prevent a treurreace o to avoid future over-ezpoeures.

{E) The product being manulacnired ur the type sf sucsuture being repaiced, constructed ar demoluked.

4) Pcisting.

A copy of each repurt required by this Subsection shall be pusted by the employer in the lucstinn or

locadons where asbestor is used, ur -where ather notices «re nuimaily posted, which shail be corupwuuus 1o
affected employees.

EREEY 'Sce:Statc General l;ldu.ury.S-'Lfety Odess Seatinn §208.
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THE REFORTING PROCESS
As you will note from the regulation, the reporting process is nut comphicated. All an employer must do s
send 4 lecter ta che Chicl of the Division of (nduserisl Salety, 435 Goiden Gate Avenue, San Francisco, CA
94102. Depending upon your particular uperation, inciede the fullowing informacion:

- Name 2nd 2ddress of location(s} where asbestos is used.

—~ Number of employees werking with asbestos, including maintenance personnel.

~ Manner in which asbestos or asbestus containing products are used or handled.

- Names and addresses of any collective bargaining representatives or other
representacives of affected employces. -

If you prefer, forms for reporting are available from the Chief of the Division of Industrial Safety ac the
above address.

- NO-FEE CONSULTATION

The State is noc attemptng to penalize cmploc{crs for using asbestos or the other regulated substances.
Asbestos is an important ingredient m many products where substitutes are not readily available.

To help employers achieve compliance with the provisions of the law and to work safely with asbestos,
both the Division of I[ndustrial Safety and the Stute Department of Health will provide. penalty-free,
no-charge consultative services and educational prograins. These services will be provided on request by any
employer, employee or employee group.

Employers who prefer not to contacr a State agency for consultative services may wish ro refer their
questions to their asbestos suppliers, compensacion insurance carricrs, or sumeone else in the private sector.
For example, some major asbestos suppliers and insurance companies provide industrial hygiene ussistance
with asbestos-related problems as part of their customer service.

PENALTLES

The safety regulations for asbestos are in Section 5208 of Title 8 of the California Administrative Code and
have been in effect for a number of years. They are designed to protect workers from harmfl expasures o
asbestos and violations of these regulations have been subject to fines when discovered by Cal/OSHA
comgliance personnel. These safety regolations have not been changed, The only changes are that fines for
violations u?snfcty standards involving asbestos see higher after }u%y 1 {$1.000 for semous violations and
$5.000 for repeat violations), dnd dchere is 4 new fine of $500 {or fiilure to report use of asbestor after
September 1, 1977, ‘

FOR REGULATIONS AND MORE INFORMATION
Free copies of the safety regulations covering subestes ;Sectiun 52G8) and information on how to protect

workers may be obtained by contacting one of the Staed Health Degartment Offices listed below:

In Northern California . In Scuthemn California
State of California i Srate of California
Occuipaticna Health Branch Olceuyational Health Branch

eeupatiangd Cancer Control Vit
1415 Vst Temple Screet
Lo :\ngel:s. CA 90026

Occupational Cancer ContmliUn;t
2151 Berkeley Way
Berkeley, CA 94704

(415) 8437960, Exc. 306 T 3331020 1290

A



EMPLOYEE COMPLAINTS

v The law re?uircs the State Department of Health und the Division of Induserial Safety. to respond to
- complaints from employees regarding porentially unlawful vse Ui the regulated cancer<ausing substances in
their work places. Priority is given tu investigation of such complaints.

ROUTINE INSPECTIONS

The law also requires the State Department ot Health to conduct self-initiaced inspections of work places
where asbestos and other regulated cancer-causing subscances are used. These inspections are to ensure that
the safety regulations for these substances are followed. Responsibility for enforcement of these
regulations, as with all other safety und health regulatiuns rests with the Stace Division of Industrial Safery.
These routine inspections will follow Cal/OSHA procedures with no advance notice to employers and
first-instance pcna.ll?i:cs.

DISPOSAL

The Departmene of Health, Vector and Waste Management Section, has designated asbestos-containing
wastes as hazardous wastes. Accordingly, such wastes must be transported and disposed of in accordance
with State laws and regulations on hazardous waste. Wastes in a form which can release dust should be put
into a tightly closed bag or other container from which the dust cannot escape.

The Cal/OSHA regulations (Section 5208 (i)(2) require this caution label 1o be awached to containers of
asbestos waste:

CAUTION
Contains Asbestos Fibers
" Avoid Creating Cust
Breathing Asbestas Dust May Cause
Serious Bodily Harm

- For more information on requirements for disposing of asbestos-containing wastes, write so the following
addruss: )
_ Stare Departsient of Health
" Vector & Waste Management Section
714 P Street
Sacramento, CA 95814
The State Department of Health and the State Depariinent of Industriad Relations provide chis infermauon
w empluyers now to alert them to thelr major legal responsibilities under the Occepational Carcinogens
Contral Act and to give maximum lead dime to planning to achieve health and safety standards mandated
by the law. Both Departments will work cooperatively with employers and employees in the interests of
impruved worker safety and health. ' I

Sinverely,

"/{m@é&w{ oo || A o

“.._Director of Health - - . . ST N7 Director of Industrizl Relations zad

/ ‘ Designated Administrator for CaliyOSHA
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