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The statement of Dr. T. O. Munson, Chemistry Professior at St.
Cloud Siate University in St. Cloud, Minnesota was taken by
Mrs. Terfi K.Knudson, Notafy Public, on Saturday, August 13,
1988, in the law office of McCrea and HcCrea, located at 119
South Walnut Street, Bloomington, Hon:oe Couhty, Indiana,

commencing at 11:00 a.m. and ending on that same date at 12:30

p.m.
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QUESTIONING BY MR. DAVID S. MCCREA:
@.  Dr. Munson, could you explain tohhe;What5

“P.C.B. is, in terminology that I could use to

 éxp1ain, say, to my son - who is:inffﬁéQ{ifthﬂﬁi;,
. grade?
A. .~ P.C.B., of course, is an acronym_—f}ietfers&ﬁem~

usé'tb dgsdribe'éﬂlongerﬂhame._‘The'ﬁéﬁé iéf
‘pdiychlqrinatedbbihhhénfls;' Thaf name is‘s‘”
_desqriptibn of,the,chemi;al; ‘The chemi;gl‘.
iéesééntially is theV;hemiéallbi—phenyls‘ }I?’sb
v:twob;— essentia11y £w§ - Phénylfrings QEFEQQ
'4bénzéné rings.hbokedHtagéther wifh one'§E 66Eé
i;hiorines.  Foly meaﬁing‘many -f>oneﬂor ﬁoré
‘chldranS'attacﬁed tb;fhevring.
8.  1f I wanted to QOkaét‘a:PmC.B. @olétﬁie,
.‘1jcbu1d I see it; using the micfas&ope?u 
A. - No. Mdle&ules‘are‘much too‘sma}l’to see with
"a'micfoécope; | |
@.  Would it be possible to see it with an elec-
“tron'micfoscﬁpe?' | |
 A;f‘ iNd, I”dqn’t=think‘s6;.fIfm pretty.sQre:Qbu.i
.can’t éee..;You_can seé‘D;Nfé.'mblecqléé; f§E~r
iinstance, I'ﬁéliéve‘ﬁjth a hitron,microsdébé;
'butvthéy’re qqite’large- A pblychlofinatédya

:»bi—phenyl'molecule is not large. It’s a few
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hundreds in molecul ar weight.
I have seen on a number of occasions a diagram
of a P.C.B. mclecglé, and 1 have seen a model
of a P.C.B. molecule, where there are atoms of
hyarogen chlorine and carbon with connecting_
sticks. Again, on a level which I wduid
explain to a student iﬁ the fifth gradé, how
does s&ience déterminé what these moledules
look like and how they’re arranged?

BRIEFLY "“OFF THE RECORD"
Is that answerable?
Not in a few words. Basically, you sort of
begin with the fact that the :oﬁpound is
chlorinated bi-phenyl and you khow that a
phenyl molecule is two benzene rings attacﬁed:
together. There was actually a rather large
breakthrough in organic chemistry in the |
1800°s when someone postulatéd the structure .
of the benzene ring. He had a dream of a
snake biting its tail —= so the story goes.
The molecule has six atoms...The benzene
molecule has six atoms of carbon. Using the
techniques of the day to determine how much
carbon and haow much hydrogen,vthe ratio‘df

carbon to hydrogen didn°t make sense in any
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flip that around in space and make that be the

4
that™ s taken up where a carbon on one ring is
bonded to a carbon on the other. That leaves |
five hydrogens around. - Now, if you put the
chlorine in, whét you essentially do is you
would envision taking one hydrbgen_away and’
replacing it with a chlorine. We have ten
positions where it migh; go. Now, some of the
positions are equivalent, so like if it went

to this position on this one ring, you could

same molecule as if it went on to the other
position on the other ring. And so there’s a.
limit to the number of different compounds -
that you can imagine by putting one chlorine
in. And you can kind of work it out yourself
if you had a model. Just stiﬁk it in dif-—-
ferent places. Because each position, if yoq
have nine hydrogens in the other positions
and one chlorine there, that changes the
properties and you get abnew substance. Bi-—
phenyl itself, I think, is a liquid at room
temperature and; if you stick the chlarine on,
you®ll still have a liquid —— slightly dif-—
ferent properties, however. You stick more

chlorinesi,the molecules get heavier —— they
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"something that looks almost like a solid .

w

become less liquid. - I+ you replace eVEry:

single position with a chlorine, you’ll have

glass, at room temperature.

Dr. Munson, how does the size of a P;C;B;
molecule compare to ﬁhe-siZE'Df a cell in the
human body?

Oh, much, much smaller —— much smaller.. Celis
are made up of different compounds like pro—'
teins and fats aﬁd'things of that nature, and
each of these compounds is made up of discrete
atoms. So you figure chlorinated_bi—phenyl
really only has -—-— it’sbgot twelve carbon
atoms, - and as many as a total of, say, ten
chlorine atoms. We're talking twenty—two
atoms. A piece of D.N.A., for instance, may
have thousands of atoms in it —— one stand of‘
D.N.A.

Can a F.C.B. molecule get inside a cell in the
body™? |
Sure...Sure. F.C.B. is quite éolub;é in 4at;:
It’s only slightly in pure water, but ydqr
blood, for instance, is not pure water. Youf'
blood is a fluid that has salt‘in it. It aiso_r

has fat in it. It has red blood cells in it, .
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that have a lot of fat, and it can certainly
be mobilized into the fat layers in your body
with no trouble. .

When we talk about solubility in fat, is that
a mechanism by which the P.C.B. enters into
{at cells?

Yeah...Yeah. 1t would be inside the fat celi.
And it probably...All cel}s have a little bit
of fat in them. Lipid material, we call it,
as opposed to the aqueous material. fhe
[".C.B.s associate with lipid.material.

If a chemical is soluble in water, does that
chemical invade the HEd molecule, cr.does it
get into the H20 molecule?

It doesn’t get into the HZ0 molecule. When
you talk of a chemical as being soluble —-
like, say, table salt, for instance, is very
soluble in water —— 1t’s an ionic material.
When you dissolve it in the water, it’s made_
up of sodium and chloride ions. When it
dissolves in water, essentially the way'you
would view it is, the sodium atom would theﬁ
become surrounded by water molecules. A
sodium atom is fairly large, compared to a

water molecule.
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What ties those atoms together? What holds
them together?
Essentially ionic forces. If you consider a

water molecule as being an oxygen with two. —
hydrogens attached to it, the oxygen istsome-
what negative, the hydrogené are-somewhat:"
positive, and there’s a little separatioﬁ of
charge. So, if you imagined yourself being"
that size, if the oixygen part of the water::
molecule were facing toward you, you onid;be
experiencing a negative charge. If.instead it
rotated around and the two hydrogens weréfkihd‘f
of pointed toward you, .you would be feelingva‘
positive charge. So, it just oriénts ifsel%,
like, to the sodium ion in salt -— is poéitive
~-- s0o the water molecules would’have,the‘
negative side associated to the positive.
Fositive and negative attract eéch‘other;- Tﬁe'
chloride molecule, on the other hand, is
negative so the water molecules would rﬁtate
around and in that case you would see it:
sgrroUnded by a group of water moleﬁulés with
the hydrogens associated.

Nhén we talk about the positive charge,‘doéS’

that have énything to do with an electricalk
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charge?

Yeah. It is an electrical charge. It can be
viewed the same way.

Dr. Munson, when you were in Bloomington, did
you go to an area known as Twin Lakes with a
representative of Westinghouse? (We drove by>
Twin Lakes this morning.) Qére comments made
by the representative with respect to the
killing of weeds in one o% the lakes? aAaAnd, if
so, can you tell us what you recall?,‘

Yes. I recall driving down a hard surfaced
road. We were chatting about one thing and
anothet+. I don’t remember who tﬁis person
was. ] don"t helieve it was Lou Shove, but I
can’t remember which one of the other people
it would have been. He was telling me abbut
some years earlier they had done an experi-—
ment. They apparently had a continual weed
problem in these lakes, and they did an ex-—
perimeﬁt to see if F.C.B.s could be usedito,

control the weeds in the lake. My understaﬁd—

ing was that they put many gallons —— 1 would
think hundreds of gallons —— of F.C.B.s in the
lake. I’m not sure whether they sprayed it or

how they did it. But, I hadn’t recalled the
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name o+ the lake, but I had a very vivid'
memory, in my mind. As we drove dawn the
road, in talking about it and looking to the
right and seeing this long, oblong of wéter
that wé could see and then gesturing back to
the left to the other lake, as we tgrnedH
around and locked there, that...THere are more
bushes and trees in front along the edge of
the road, but that’s exactly the shape I had
in my mind, and it seems quite likely thaf
that was the location.

You mentioﬁed earlier that F.C.B.s are not
spluble in water, as is sodium chloride. And
you explained how solubility comes about.

Can you explain to us how F.C.B.s move through
water?

The one thing we have to be careful about when
we talk about whether something is soluble or
insoluble...It dépends upon what criteria
you’re using. Generally the way you say that
is that, if you take an amount, like a few.
grams of it, and try to dissolve it in a few
liters of water, or —— put it another way —-- a
quarter teaspooh and you tr? to put it in a

quart of Qater, and you shake it and shake it
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and shake it, and when you finish it looks
like everything you started with is still
there, that®s sort of a functional definition
of solubility, Ycu see. This substance is
not soluble in the water. Now, in actual
fact, if you were to test the water on might
find some tiny amount went into the watér;
Maybe a millionth of your quarter of téashoon
actually went in. Functiﬁnally you would
still say it s insoluble. But, as a mattér
of fact, a little bit, perhaps, did go in.
Now, in terms of F.C.B., you functionally
would say it’s insoluble. Now, as a matter
of fact, if you took a fifty gallon drum of
water and you added a quarter teaspoon'o%
F.C.B.s and you stirred and you stirred and
you stirred, and then you carefully took .some
very clean water ocut, so there were no drop-
lets or anything in it, and you measured wifh
a most sensitive technique, you would measure
a little tiny bit. I forget the exact numbef.

1 think it’s down around a part per trillion,

" or something like that, in the water. But,

the material basically is not soluble in

water. It’s not solubilized by the water
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'slightly cloudy —— stirred it up and filtered
-of the FP.C.B.s whicﬁ.ybu had measured as being

tno the surfaces o*»the:clayf, I’m not ekactly

sure what form...I believe it’s an ionic

that P.C.B.s in water behave this way. Sojih

~and catch the clay, you®'ll find that the.

" F.C.B.s are absorbed to the surfaces of the

extraction, 'you’ll'e:-:t‘ract"_the P.C.B.s out of

11
molecules that wé talked‘ébout, So, evenvif

you had’that solution, if you did somethiné '
likelﬁook éAlittle bit of clay §nd put‘it inm.

there, to makévthe water slightly’turbid -
the clay out, what you would find now is all

dissolved in the water would now be attachedf

-

attraction, but mahy_pécple have démoﬁstrated-

an aquatic echo system, iikebthe Cheaapéakew 
Bay; or a movingvrivef,»or sbhethin§ of ihat

nature, there’s aimqst alWays a little Bit of
suspended'materia1 in the Watér. It may be:.

very fine—-grain clay. I+ yoﬁ filter the water

clay, and that’s where you’ll find it -- not
in the water.  Now, if you take jﬁétva_gréb,
sample --— a jug of the water —— don’t separate

it, leave the sediment in there and do an

the whcle'sample.: But it’s really absorbed on|
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the sediments in the water.

What effect does the size of the particulate
matter in the water have on the concentrafion
of the F.C.B.s?

Basically —— I°m not sure I°m going tb answer
vyour question directly —- the finer’thevsizeb
of the suspended material, the mofe surface
area it will have for a given weight. The
F.C.B. is attracted to the sur*ace,»the?efcre,
{finer material —— if you filtered out F.C.B.
&ontaining suspended sediment or loocked at a
sample that you scooped up off the bottom qf
the stream ~—vi+ you had one sample which wa§<
very fine and other one which was coarser;
like sand, what you would find is that, if you
match the same weight of the sand amd the same
weight of this fine mud after you dried them
out, the fine mud would contain more F.C.E.s
than the sand. The fine mud might have a
thousand times more surface area —- tctal‘—f
in the same weight as the sand does. |

Can you discuss with us testing that you have
done with regard to Oroclor 10-16 and its bio-—
accumulation in clams at the South Bdston

plant in Virginia?

904532
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That particular incident and Qét of samples
stick in my mind becausevat the time Oroclor
M.C.S. 10;16 went into use repia;ing Oroclor
12-42, it was said that this material wasrbio-'
degradable —— which it probably is —— and.
therefore would not bio-accumulate in the
environment. As you’re aware, one of the big
concerns about F.C.B.s and leﬁting them leak
in the environment, ié accumulation through
the food chain to high enbughvcdﬁcentrations
to harm fish eating birds, for instance --—
interfere with their reproducticn. So, it wés
o%lparticular interest to me4t6 find,'when'l
sampled around the South Boston plant; which
was using Oroclor M.C.S. 10-16, that in an
area I had located where material was Ieaﬁing
from the plant and getting into Lawson’s
Creek, we dug up fresh-water musclesithere in
the creek, and when I analyzed the frésh-watér
muscles, what I found was.the'pattern'o{_peaks
that i sa@ frnﬁ the gastrodaﬁograph exactly“v_
duplicated the pattern of peaks in the Oroclor|
M.C.S. 10-16 —— essentially, exactly thé'samé
as the material that was being qsed at the

plant. So, in the case...And the levels as 1

904533
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it...He probably just gave me the answer I

14
recall them were rather high. They were
;ertainly part per million levels in the
clams...I"m sorry they were muscles —— fresh-
water muscles. €o, this was clear evidence
that, in fact, Oroclor M.C.S. 10-16 does-bio—
accumulate if an organism is exposed to enough
of it.

Did you recommend that that report be dis-—
tributed or published? Do you recall?

I suggésted that it would be good to do'so,
because this was hew scientific information
that was not available.

Do you know what the decision—-making process
was with respect to your suggestion?

I don’t even remember who the diSCQSsion was
with. I'm sure I mentioned this to Dr. Kelly,

but whether he Qent any higher to ask about

knew I would get, which was 1 was not allowed
to publish any eof the information that was
generated from my internal surveys of Westing-—
house plants.

Was that survey done in apprnximately 19271, by
memory?

Yes, it was in that period. I believe 1
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visited all of the sites during the first
twel ve months of that survey.

You discussed a sampling of sediment in a
river’next to the plant in Sharon, Pennsyl-—
vania, as a result of a leak from a tank
containing F.C.B.s, in which, which ! under-—
stand it, a tamnk was being removed from the
Sharon Fennsylvania plant. A gasket, or some
such closing device, detached and approxi-—
mately 2,000 gallons of FP.C.B. leaked directly
into the river. Testing was done of aquatic
organisms ¥~ fish —; and sediment. Can you
Just describe to us tae testing that you did,

as a result of that leak, the information you

had ahout the leak, and the results of the

tests™
I have not seen the report which I wrote since]|
the time that I did it —— so, that’s been 15
years or so ago. But it sticks in my mind
because this was a rather uniqque situation
where 1 had been told about_the spiil; The
spill apparently had occurred several years
éarlier. I"m not sure whether it was three
vyears or +ive years. They were removing the

tank that they had previously stored their 12-
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42 in —- Oroclor 12-42. They all believed the
tank to be empty. The tank was going to
scrap. As they lifted it up, the plug fell
out. The material which someone estimated to
me had to be several thousand gallons --—
because this was a huge tank —— fell out and
ran into a storm drain which went right
straight into the river. _I was surprised in
my subsequent sampling, that I did in the

river, to find that I didn"t find a trace of

it. In other words, the biological samples
that we analyzed —-- the sediment samples that
we analyzed —— did not indicate unusually high

levels of FP.C.B.s. Now, there probably were
certainly F.C.B.s there and I can’t remember
the numbers, but the only thing I could im—
agine —— and we sampled this river downstream
for several huhdred miles -— is that this
river is controlled by a dam so it doesn™t go
through high fluctuations in flow, and also
has a series of weirs where the water is held
into pools, and then overflows and goes on
down into another pool. Hy guess is that
F.C.B. material probably was trapped under the

sediments that had been laid down over the
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17
years. When we sampled, we used'a surface
sampler. We just drop it in. It’s like a
little clam shell sampler. It snaps up a
bottom sample. It probably daesn;t pene—4
trate...that one probably didn’t penetrété
more than six inches. I supposed that if we
had done some cores we would‘have fﬁund the
F.C.B. materials. But, the exciting thing to
me was that this indicated in the case where
FF.C.B. material was input to an aquatié Sys—
tem, 1i1¢ you shut off the source and géve thev
sysﬁem time to Eecover, that the F.C.B.s could
be trapped in the river sediments below ihe |
area of biological activity and the stream
would recover. I felt this was exciting
information. It could be very useful to
égencies who were involved in such situations
== }like G.E. up in the Hudson River for in-
stance -~ and perhaps we were going to do more
trouble by dredging up sediments -— re-sus-
pending all of this stuff. We should first
consider, if we cut off all of the inputs to
the system, the system may recover, and the
best place for the F.C.B.s might be trapped

down in those sediments.
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" what he was doing was filling caﬁacitor cans.

"The devices he was fillihg were noterryf

18
Again, Dr. Munson, did you make the suggestion
that this information should be communicated
to éppropriate agencies, and what was the
reaction? |
Yes, IvSuggested it. Once again, it was the
same. At that time, you could understand that
no cneveven wanted the world to know that such
sampling was being done, No one wanted to
focus any attention on thé fa;t‘that‘WEsting—
house, in fact, had sites that were ieakingk.
F.C.EB.s.
There was an incident you described to me,
wherein a worker was filling capacitors or .
possibly another electrical device with
P;C.B.é‘Fer a hose, and can on tell us what
you obSefved abbut the wortker ;—vthe con-—-
tamina£ion of P.C.B.s —; énd‘any conversation
that you had with the worker?
I remember clearly standing with this fellow
and chatting with him. The thing I'm a little
fuzzy on is which Westinghouse piantvif'was.

1 think it was Bloomington because I think

large. I mean, they were smallef'than he was
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-cents, I think, that year. And Mr. Brittain

h)
2

profitable. And I know we all knew inside
Westinghouse, the big proﬁlem was the return
on the dollar was very small -- I think it was
like three and one half cents. GE was doing
like 13 cents on the dollar. Big push on to
increase profitability. They were pushing...

Don Burnham was trying to get up to five

was véry concerned that his plant was going to
be closed, putting himself and all the people
put of work. And he felt that, if he insisted
on a capital investment-that he guessed would
be around $10,000 to accomplish this, it might]
be the straw that broke the camel’s back. And
they might close the plant that year. And so-
he said there was no way they could do it.  An
additional recommendation I made to John Kelly
was that that report be made public because
there was data in it indicating that there
were fish in the area that exceeded the E.P;A.
limit —— or the F.D.A. limit, I think it is ——
for human cansumption ot five parts per mil-—
lion. And 1 was concerned that there could be
pecple eating enpqgh of those fish to have

adverse héalth effects. Ahd I felt we had a
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moral responsibility to reléase that report.
And I was told absolutely not —-— under no
circumstances could that data be released.
When you worked for Westinghouse, did you have
meetings witﬁ Mr. Fapageorge of Monsanto?

I met M. Fapageorge on a number of ;ccasions.
I can’t remember'specifically whether I was
present at a Westinghouse/Monsanto meeting per
se.

BRIEF RECESS
Dr. Munson, the document titled: Meeting with
Monsanto on Inertine, dated December 16, 1271
has been reviewed by you. Would you offer any
comnents wiﬁh respect to the document, the
personal recollections of the events and the
meeting.
Well, I don®t remember very much ab@ut this
meeting. I remember going to St. Louis and
the Scott Tucker here is Dr. E. S. Tucker, who
was essentially the fellow at Monsanto doing
analytical work with samples. Well, 1 was
using his methods, essentially. vOne of the
things I did that day, 1°m pretty sure, is
have a short meeting with Dr. Tucker in his

laborétory, where we talked about methods.
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I recognize many of the names —— Ed Boquist
was the headguarters guy who essentially got
all of my reports; John ¥Kelly, of course; ;—
it says Jack Kelly here and his name is mis—
spelled, it*s K-E-L-L-Y, —— was my boss at
Westinghouse Ocean Research Lab —— that s Dr.
J. €. R. Kelly, Jr. Lyon Mandelkorn was the
chemist at the R % D Center. Tom Dakin aléo
was a chemist at the R & D Center. Those two
1 don’t believe were management-—-types. Gordon
Gainer, I don 't remember him. Don Sauter was,
I be]ieve,'the boss of the manager of the
pltant at Bloomington. I think thét;s the way
the structure wortked. O+ course, Don McClain
was from Bloomington. T.K. Sloat...I"m trying
to remember...I don"t think he was the man-—
ager...l think he was one of the engineering
managyer people at Sharon. And I think I had
met him at Sharon. Of course, Papageorge 1
had met at some scientific meetings. And I
don’t think I knew any of the other people up
there —— the Monsanto people. That ’s about
all.
Dr. Munson, you made reference to Ed'Boquist.

Could you approximate how many memorandums
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tities, measured out very carefully and a

19
in any event, and they were on sortrbf'a

rolling assembly thing in front of him. What

material into this device —-— capaditor, I
think —— with. an arrangemént that-iooked like
the nozzle you would use to put éasof'in‘e in
your car. He was wearing what lookéd like a
rubber apron that covered him...It didn’t haQe
sleeves on it. It was sort of like a groﬁers
apron. It went down to about mid—cal%.: The
apron appéared to be mostly wet with the
material. His hands...I don’t remember i+ Be
was wearing gio&es or not, but his handslwere
wet with material; and I'particular1y w§5
caught by the fact that his pants —— from the
brttom of fhe apron to the cuff -—-— were_soak—
ed. His socks were soaked. ‘His shoes were
snaked. I was coming from an environment

where I used this material in milligram quan-—

fume-hood and that sort of thing, and I was a
bit taken aback to see this. I asked him i+

he changed clothes before he went home. He

said, "“no." I said: "Then, you put your
clothes right into the family wash?" He said,
904542
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Was there an occasion where you collected
samples using a westiﬁghouse truck, with the
Westinghouse naﬁe on the truck, and in one
instance rented a truck without the Westing-
house name because of potential sensitivity to
the testing, or whatever, and can you describe
that?

Yes. Easically we had a regular pick—up truck
with a little camper shell on the back, which
was painted Westinghouse blue, with a circle
bar W on the door. It said Nestingﬁouse Ocean
RResearch Léboratory.. We used it to...We had a
boat that we towed when we used a larger boat
or we had a Ted Williams game +isher boat when
we used a smaller boat that we had in back.

We d keep our supplies and everything in this.
This is the arrangement...When we were doing
sampling, we would drive this to the site and
stay four or five days and sample around wiﬁh
it. At one site —— I can®t remember which one
it was —— the plant personnel were very con-—
cerned that we would be observed in our West-
inghouse truck out there doing the sampling.

They were afraid that samebody would come
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along, would want to know what kind of sam-
pling we were doing, and somehow this might
lead to more investigation. And so we had to
rent a —— I believe we wound up with a Hert:z
truck. It was somewhat absurd because the
smal lest one we could get was abbut five
times bigger than we needed and our gear just
rattled around inside the back of it. And so
we motored arounq the countryside in this
absurd arrangement, doing our sampling.

You don’t know which plant that was?

No. I really cant remember.

After you tesfed the samp}es which you col-—
lected in the Rloomington area, did you make a
recommendation to the personnel at the West-
inghouse Flant in Bloomington‘with regard to
control of F.C.B effluent from the plant? I+f
20, will you tell us what your recommendation
was and what was done?

The one area we sampled —— we sampled a number
of areas, but one of the areas at the Bloom-
ington plant —--— clearly...F.C.B material from
the plant was going to the sewage treatment
plant. We assumed that going inj; therefore,

we sampled the effluent from the sewage treat-—
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ment plant and, very clearly, it contained
FP.C.B " s. We tracked that particular stream
downstream quite a ways, aﬁd it was obvious
how much F.C.B’s were there. And 1 told them
that anyone who looked —— sampling for F.C.BEB’s
or if they were sampling for just pesticides
— would Find the F.C.B s. It was that ob-
vious. aAnd what they needed to do was,

before the final efflgent went into the drain
to go to the sewage treatment plant, was to
put some sort of a stripping system in there,
whether they had some kind of a solvent strip-
per or something to strip the F.C.B”s back out
of that effluent so that they would get down
to a low enough level that the sewage treat-—
ment plant would assimilate it all and it
wnould be captured in the sludge, and there
would be no more etfluent into the aquatic
echo system. I was told by Mr. Brittain, the
Plant Manager —-— I clearly remember having
either lunch or dinner with him -— as we sat
across the table and discussed the report, my
recommendation was that they do this. He
seemed like a very nice man —— very concerned,

but the plant, he told me, was only marginally
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were sent to Mr. Boquist on the subject of
testing for F.C.B.s that leaked from capacitor
nor transformer manufacturing plant opérétiohs?,
Well, I know that I put together at least
three reports. There was one for the Sharonv
people -— Sharon, Fennsylvania ——- there was
one for the South Boston people, and there was
one for the Eloomington people. I believe
there was also a brief report about some
sampling that I did at East Fittsburgh, where
they used to make transformers. Now, I had
instructions that I was to deal with Ed
Boquist and Bud Kerns, who was also in head-
quarters work manufacturing. These two basi-
cAally had as their jobs to...My understanding
is they were the headquafters people who were
overseeing environmental concerns for the
Westinghouse Electric Corporation. I believe
nne of them may have been headquartered in New
York City == in the office in New York City —-
and £he nther one in the headquarters office
in Fittsburgh. So, I sent at least thoée
three —— possibly four —— reports to each of
those fellows, and 1 think I may have also

sent them some of the manuscripts that I°d
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1 published on F.C.R.s from programs that were
( 2 not company proprietary. I"m almost certain
k 3 that both Ed Boquist and Bud Kerns were at the
4 1975 P.C.B. meeting in Chicago.

{ S o. In the preparation of the report for Blooming-—

. 6 ton, Indiana, which we have, did you make a

4

‘ 7 recommendation that measures to control leaks

[ - T8 of F.C.EB.s into the environment be included in

. Q the report?

; 10 A. Let*s see...l don’t know if I specifically did
11 " that. Initially...In fact, I can’t remember

{ i2 which report was prepared first.  There was, I
13 think, to put it mildly, a considetrable éméunt
14 v of uneasiness amongst the people who managed

j | 15 the sites that 1 sampled. Jusg in what fash-

) 16 ion the reports were going to come out and how

( 17 ' the data was going to be handled, 1 was given
18 instructions by Dr. Kelly about how to struc-—
19 ture the report and the first report, which

{ 20 ever one it was, sort of set the tone and we
21 followed it in the others. And that was, I

) 22 : was to clearly lay out where the samples were
23 taken, what the results of the samples were in|

| 24 terms of the F.C.B.s that were found, and

i 25 summarize"what this meant in terms of where

L 904547
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leakages were coming from, where they were
going, and that sort of thing. But, I was not
to get inveolved with discussing environmental
effects or recommended changes and that‘sort
of thing. Those sorts of things were to be
dealt with verbally at the meetings where we
sat down and discussed the material.

Did you, on one occasion,_go to San Franmcisco
to meet Dr. Riesboro, and will you describe
the circumstances?

Yes, I did. That was when 1 was first getting
started in measuring F.C.B.s. I°’d read some
articles. I was in San Diego at the Ocean
Research Lab. This probably would have been
the summer of 1969, 1 guess - maybe into
19270, I had been measuring D.D.T. lévels in
aquatic organisms. I had been learning how to
do so, and 1°’d read about F.C.B.s. At that
time, he was the —— essentially the —— guru in
the United States of sampling methodology —-—
that sort of thing. So I called him‘up:' He
was at Berkeley —— a professor at Berkeley —-—

1

and asked if I could come up and talk to him.

him about methods. He said, "fine." We set
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 me. I realized that, to him, I was one of the

29
up a date. I flew to San Francisco —— no I
flew to Oakland, I’m sorry. I flew to the
Oakland Airport and took rapid transit up to
the campus. ] was familiar with the cambus
because I went to school there. I found his
lab, at the appointed hour, and he wasn’t
there. I waited, and finally talked to a
graduate student., and they said, "we don’t .
know where he is or when he” 11 be back." I
waited several more hours and finally gave it
up and went back home again. I ran into Dr.

Riesboro later on at a scientific meetingkand,

even at that point, he would hardly speak to

“black hats" of the industry, and he would not
talk to me.

Do you have the other reports?

Other than Bloomington®™ No, I don®t.

Dr. Munson, could you describe for us your
impressions and thoughts, as a result of the
tour which we made yesterday, including our
visit with Dale and Connie Conard?

Well, I gquess the one feeling I was reall*

struck with when I was talking with Dale and

Connie Conard is that I felt really guilty for
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'informaticn definitely should have been made

‘what his problem was. Whether it was Inertine

30
not having pressed the release of this'infor—
mation in 1972. Bloomington was the one case

that stood out in my mind. I felt like the .

public. I was told of one of his neighboring
farmers having, some years before, complained
of the state of problems with the reprodgction
of his pigs and that sort of thing, and we |
sampled to ascertain whether or not effluent
was running —— or Inertine F.C.B. was moving.
--— from the landfill into the area through his
t{arm that would be a water source for his
animals. I found that it was. It‘was‘my

opinion that that most definitely would be:

or one of the other chemicals ih the land+ill,
that was his trouble. I really felt like the
intormation should have beeh made‘public. I
agonized over it at some length in the eafly”
70’s, and finally, as I’m sufe many others
did, 1 decided that I could not staﬁd the-riék‘
of losing my career at Nestinghbuse>by bring—
1ng that i1nformation forth, énd 1 dian’t do
so. Later on, perhaps, when I was working

with E.F.A., I could have done it, but once
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again, it was my understand it was company
proprietary and I could still be legally
prosecuted {for releasing that information -
possibly go to jail. And 1 just never had
enough courage to do it. I felt pretty bad
yesterday. |

Can you describe to us the.:ontfibutions of
Dr. Ein -—— E-I-N —— Nesbitt —— N-E-S-B-I-T-T
== is that co?rect?

It’s B-E-T-T, 1 think.

ceawith respect to F.C.B. data?

Dkay. I met Ein Nesbett in 1976 when...It was
just at the very end of my career at Westing-—
hquse. In fact, it was within a month or two
of the time I left Westinghouse. I was
allowed by Westinghouse to go to Washington
and take a leave of absence from Westinghouse
and be employed as a consultant by E.F.A. to
give testimony in the F.C.B. hearings that
were going on. I believe they were called
Registry Hearings. What E.F.A. wanted to do
was build a strong enough case to essentially
remove the permitted use of F.C.B.s for eiec-
trical trgnsformers and capacitors, based upon

the environmental effects and the threat to
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human health. So, I went in to teétify and
they asked me to continue‘as a consultant té
work with the lawyer who was prosecuting the
case. I believe 1 served about twb Qeeks,
During that time was when 1 met Ein Nesbétt.b
tHHe, at that time, was Qorking for the
Massachusetts Audubon Society.' I believevthe
Audubon Society and the Environmental Defense
Fund and others like that were providing
voluntary services —— at least 1 thought it .
was voluntary -—- fo the E.P.A.; because many
of these people had spent many years gathering
data and generating ground root support
against the use of persistentvchlorinated
materials. 1 came to realize that Dr. Nesbett
was one of the crusaders in this. He was very
militant —— Vvery dedicated —— and extremely |
knowl] edgeable. He personally was working |
there everyday getting togethér the scientific
information to support the criteria documént
that is assembled in these sorts of hearings.
A big thick criteria document is assembledb
dealing with —-— in a step by step fashion ——
the points that are to be made in court. In’

fact, 1 was under the impression that he —-
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himself, personally —— was assembling that
document. He was handling cart loads of
information and I was quite impressed with his
background and experience in F.C.B.s —— and i
should say, with his commitment to the cause.
He seemed just really, really‘comditted.

Dr. Munson, I sent to you a document dated
September 16, 19275, which was the Westinghouse
response to inquiries of the United States
Environmental Frotection Agency. fhe document
was written by Roger E. Wills, Attorney. Have
you had an opportunity to review that docu-
ment?

Yes...Yes, I looked at that document.

Did that document contain any reference to the
report which you prepared for the Bloomington
Distribution Apparatus Flant, titled “Prelimi-—
nary Report of Inertine Environmental Survey
at Bloomington Distributions Apparatus Plant?"
As near as 1 could figure out from this docu-—
ment, no where'in this document does it men-—
tion that any such survey was ever performed.
It’s possible —— it’s hard to tell frdm what’s
here — that some of the data that is sub-—

mitted in a few of the tables here may be some
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of the sediment samples that I analyzed.» But,
certainly there’s no suggestion here thaf
anyone did any environmental surveys argund
the plants.
fQuestion number 7 —-— on page 7, I believe —-—
reads: “The results of any and all sampling
énd analysis performed by‘your company,:its‘
agents or contractors, since January 1, 1971,
concerning the following:" And then it has
*A, B, C." Did the work which you did at the
Westinghouse plant come aftter the date of
January 1, 19717
Yes.

Did it concern under sz—category a, ":Dn%
centrations of P.C.B. compounds or mixtures in
the effluent of any dischargeé by the coﬁpany
(into waters of the United Sfates or bublicly
owned treatment works?)"

It certainly was concerned with that. We did
not actually aﬁalyze...l did not actually
analyze effluents of discharges, but 1 cer-
tainly analyzed sediments taken from the
waters.

Did it concern the flow and/or composition»o@

any discharges or emissions by the company
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which contain F.C.B. compounds aor mixtures?
Yes, it certainly did. The whole thrust of
the survey was to determine whether there were
emissions from the plants —— whether in the
form of e##lﬁents or run off from a roof, or
whatever. That was the thrust of the survéy.
We sampled emissions from vacuum ovené, tor
instance, that were vented in such a way és to
blow down the down spouts of a building and
collect in a drainage ditch, and perhabs then
to flow away from the plant. We 4oliowed‘
those at great length from several 6$ the
plants.

Pid it concern ccncentfations of F.C.B..com4
pounds or mixtures in receiving waters, both
upstream and downstream, of any discharges by
the company, which contained P.C.B. compounds
or mixtures, and :oncentrétions of F.C.B.
compounds or mixtures, in the air in the area
of the company?

I would answer that, yes, also in the context
that the sense of this —-— when they say
"receiving waters," they’re talking about the
t+ish, swimming in the receiving waters, they

are talking about the sediments in the receiv-
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- On page 13, paragraph @, the paragraph states: |

this report makes no ré+erence to that par-

ton.plant, as it sat on the siding adjacent

ing waters —— crayfish, whatever. We cer-—
tainly did those sorts of samples. We did not}
do, to my recollection, any grab samples of

receiving waters themselves.

“All occasions (including spills) of which you
are aware, on which P.C.B. compounds or mix—
tures have or may have been introduced into-
the environment..." and then it has a further
description. You described a leak of some
2,000 or thousands of gallons, whatever,v+rqm"

a tank at Sharon, Fennsylvania. My reading‘of

ticular spill. Would you agree that it’é ﬁDt
referenced?

1 don’t see any indication of it. I was told
there was such a spill. 1 tértainly wasn’ t
there at the time. In addition, I was also
told there were é number of occasions when the

railway car supplying F.C.B.s to’theﬂBlobming—

to thevplant, was in fact observed to be
leaking. I did some sampling in the ditch and
certainly found F.C.B.s and traced movement of

F.C.B.s for a considerable distance away from
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that site.
Faragraph 10, on page 13, asks the questioh:_
"A description of any adversé health or én—
vironmental effects, which you know or bélieve1
to have resulted from the introduction of the
FP.C.E. compounds or mixtures into the environ—|
ment, indicate any specific occasions includ—
ing dates, times, locations, amounts, and
parties involved, for which such effects are
known?" And the answer is: "We do not have.
any direct knowledge of any adverse health or
environmental effects resulting from these
compounds being introduced iﬁto'the envifcn—v
ment. " Would that be contrary, Dr. Munson, to
the information which you obtained with regard
to F.C.B. levels in fish in Richland Creek?
I would assume that one would assume a high
level of F.C.B. in a fish to be an adverse
environmental efféct. Now, whether or not
these F.C.B.s were causing the farmers’ pigs
to have poor reproduction is a speculation on
my part. I think the overwhelming scientific
evidence would suggest that that’s the case.
I would assume in court you would have to say

that’s not proven, but we certainly knew of
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high levels of F.C.B.s in fish -—— in sediments
—— and to the best of our belief, the source
of those F.C.B.s was the Nestinghpuse plant.
There was also a measurement in your report_cf 
levels on the Westinghouse property itself,
and I believe one level was quite elevatéd -
6,300 parts per million...

Yeah.

«ssWould you consider that to be an adverse
environmental effect?

I would think so. If you go out and sample a
field somewhere where nothing but atmospheric
fall out of P.C.B.s hés.taken place, you’fe-
looking at levels down arcund .01 p.p.m. Now,
one could argue whether or not that 6,000
Pp-p-m. there, at greater than 6,000 was hurt-
ing anything. 1t certainly has the pbtential,'
depending upon what becomes of that soil.

And the same would be applicable to test'BL—'
16, 1,470, which was at a ditch, 1 believe,
fairly close to the railroad.

Yes. Any of thegé would concern me, because
they are in the flow patterns where surface
water is going to leave the area on heavy.

rains —— carried off into streams —-- and
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>WEstinghouse Electric Corporation, that’s

39
ultimately get into the biological food chain.|
Dr. Munson, Mr. Westlake wrote a letter to
Dale and Connie Conard which is dated October
29, 1982, and it was in response to a letter
written to Westinghouse by Dale Conard, dated
October 18, 19822. In the letter from Mr.
Westlake, he states: "We have not previonly
been informed of any evidence of elevated.
concentrations of F.C.B.s in Richland Creek,
either adjacent to Valley View Farms or
el sewhere. " Based upon the testing which you'
did, as reéorted in your report, would that
statement be inconsistent with your data?
Certainly. I think if the -— by "we," he
means he had not been in+brmed, that could
well be true. Ferhaps he wash’t informed ——

he means

some years had gone by. ' If by "“"we,

totally untrue. They were certainly informed.
They had the data from my sampling. In fact,
they were informed clear up to the top level
of the corporation, evidenced by the reports
that were sent by headquarters.

BRIEFLY "OFF THE RECORD"

Did you keep record books when you worked for
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Westinghouse, and will you tell us what a
record book is?
Yes. Our laboratory was part of the Westing-
house Research and Development Laborétorieé in
Fittsburgh, Pennsylvania. I"m no£ sure how
many years the R and D Lab had been in exis-
tence, but long enough to get very systema-—
tized. One of the things they did, because of‘
the potential of developing patentable mate-—
rial, is every engineer —— we were all con-—
sidered engineers —— who was at the R and D
L.ab was issued a record book that had its own
serial number. This was a ﬁloth bound book,
larger than 8 1/2 x 11 —-— in fact, larger than
a legal pad size, by being a little bit wider
--— black bound. They were published — I°m
not sure who made them. They were made speci-
fically for Westinghouse. They had the West-
inghouse logo on the outside and talked about
Westinghouse R and D and their goals, and
history, and that sort of thing on the inside
cover. They were, I believe, 190 pages long.
They were really dandy research notebooks.
I’{e been trying to find something like them

for years and have not been able to. But,
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each one had its own serial number. They
were checked out to you by serial number, and
you were supposed to keep your daily record of
activities —— for all of us who were essen-—
tially scientists working at the lab behch -
in these books, sign every page, daté Ever?
page. If there was something that seemed
potentially useful, from the point of view of
patent, there were signature areas for wit-
nesses. I used them a few times when I was’
dning something of that nature. I’m not sure
exactly how many of them I filled out over the
yéars. I know I used several of them, speci-
fically, for recording the samples as 1 col-
lJected them. When I went to the field to
collect, I took a record book with me. The
samples were given a code number in the field,
that number entered into the record book; 1
had other record books that I used as a daily
journal. My practice as a scientist is that I
keep a daily Jjournal where each day 1 enter
what 1°m doing in the laboratory, try to write
it in such a manner that someone else could
come along years later and read it and under—v

stand what I was doing. When I left Westing-
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his life. - But I had to leave those behind and

reference to those books?

‘talking about it over the telephone, they

az
house -—-— I‘had worked there seven years -—-— i
had worked on many projects. Probably, most
of the time was doing material that was oben
to the public —— publishable —-— and much of it
had been published. But they would not let mel.
take any of those record books with me. THeyv
said: “"These are Nestinghﬁuse»property. You
must leave fhem behind. " :I was most unhapby
to do that, because to a scientist, hiS'per;

sonal notes in the laboratory are a record of

all of the paperwork that had to do with the
P.C.B. wor k. I left it in file cabinets.in
the building at the Bay Bridge site ﬁhat was 
being used at the time by the Westinghouse
Ocean ﬁesear:h Laboratory.

Did the attdrneys in Néw»York, whenvthey

talked with you‘in’late 1987, 1 believe, make

Actually, they didn’t. What actually habpehed

was before I went to_New-York,:when we were

asked me if 1 had any of the reports concern-—
ing the P.C.B. survey, and I said: "Of course

not. Those were all company proprietary. BB §
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vyears 1 had had it on my shelf. So, they

4=
was not allowed -— even by law, I guess —— to

have them in my hands when I left the com-—

pany." And they said: "Do you have anything
pertaining to the survey?" And I said: “"As a
matter of fact, I do." I had one record book

that had been used as a sample record book to
record £he collection of samples. I still had
it with me, because at the time I left to go
to E.F.A., I was writing a report and some of
the sample numbers were still in there. I

simply forgot to return it. So, all these

asked that I bring it to New York, and so 1
brought it with me. In New York, they were
unaware of the presence of original record
books. I think, being lawyers and not scien-—
tists, it Jjust didn’t.occur to them that fhere
were such things. So, I told them about the
record books. I told them where they might
be, and I suggested that they contact...Well,
first...]1 left.the record book with them, so
now I have nothing that beionged to Westing-—
house. I suggested that he contact Mr. Dick
Usury, who I believe is still working —-

that’s U-S-U-R-Y —-— at the Westinghouse Ocea-
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"White River that we had gotten commercially."

44
nic Division in Annapolis, Maryland, at the |
Eay Bridge site, because at the time I finaliy
left —— the management structure had beén.fé—
étructured quite a féw times —— 1 beliéve Dick
Usury may have actually béen my boss at the
time I lett, and I thought he might know where|
those record books were. |
When you reviewed the repprt rélating to
Bloomington, Indiana, with the attorneys in
New York, was there any information -—- type x
written —-— relative to P.CfB. levels in fish?
I don™t think so. It had been a long time
éince I had seen the report, énd in reflecting
on it later and in looking at the report you
sent me, I don’t think I’m prepared to swear
to that in court, but I have fhe definite
feeliné that they didn’t show me the entirev
report. That I was actually, in fact, looking
at sections that were stapled together, be-—
cause 1 wasilooking for the +ish data because -
in tﬁe morning when they asked me questioné,vl

told them: "We had sampled fish from the

I had always been concerned because we found

levels that exceeded the F.D.A. consumption

904564

THE DEPO DEPOT | T (812) 331-2466

Torri Kniideon - Notarv Pihlin - P.C. Box i 454 - Birbminaton. Indiana 4 7402



Je—

-

o~

[y

13

14

15

16

17

18

19

20

21

23

24

0O 9 © N O U & W N

limit and we had not reported that infor—
mation. I didn’t see it in the report they
game me and I thought my memory was playing
tricks on me.

In doing our work, we came across a document
dated January 15, 1972. This document is .
generally called an "Indemnity Agreement.*" An
Indémnity Agreement. is an undertaking in

which one party agrees to pay the claims of
another party in the event of a law suit.

This particular document, by agreement, és—-
tablishes that Westinghouse undertook to
indemnify Monsanto for any and all.losses or
damage to the environment or human health,
atter the date of the agreement. I have hever
met an individual in depositions who has known |
about this document. I have.deposed Lou
Shove. I’ve deposed Bob Anderson —— a nuhber
of Westinghouse people. And I would be quite
confident that this is the first time you’ve
seen it. I would ask if you have ever heard
of any conQersation about such an agreement?
It certainly doesn’t ring a bell with‘me, at
all. I can’t imagine why Westinghouse would

want to do that. I don’t remember anything at
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all about such an agreement.

BRIEFLY “OFF THE RECORD"
Dr. Munson, this is another document of the
many hundreds that we have indexed, which is a
memorandum dated August =9, 1975. It’s from
Floyd Biehn to Sauter, Brittain and ticClain.
Yes. Well, basically, I had exactly those
same orders,'by the way. In other words, I
certainly could not answer any question by
anybody from outside the corporation. In
fact, even inside the corporation. Unless
that person had a need to know about the
survey, I was to tell them nothing.
Was that a standing...
Absolutely. As I mentioned to you in writing,
the distribution of the reports was very
closely heild. I had a list of who was to
receive them. I prepared the reports, per-—
sonally. I stamped them "Froprietary Class
1," personally —— all the copies.. So, each
copy that was distributed by me had the big
red ink stamp on it. Anything that ever
appeared after that, that didn*t have that red
stamp, was a copy that somebody méde.

Lastly, Dr. Munson, there is a document which
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levels in rivers and lakes below 0.01 parts

47
is titled "N.E.M.A." —— N-E-M-A —-- "“Official
Standards Proposal." 0On page three, under the

caption "Water Effluent -~ Sampling Concentra-
tion Limits andbénalytical Procedures"

-— it states, “"The industry’goal is to elimi-
nate askarels, which is F.C.Bs in plant water
effluent streams. However, it is recognized
that existing drain systems from manufacturing
plants, repair shops, and installation sites,
may be contaminated as a result of past prac-
tices. Dther sections of this guide provide
thét no askarels waste, of any kind, be dis-
posed of in any wéter effluent stfeams, and
that accident spills be prevented from getting
into such streams." Then it states that:

“"The E.F.A., in 1972, proposed to keep F.C.B.

per billion." It states: "Flant effluent
streams should be managed and controlled in a
manner consistent with this goal." My gques-—
tion would be this: At the Conard farm, there
is drainage of water from Neal’s Landfill,‘
through what I call, wet weather springs;~ The
proﬁosed level for F.C.B. effluent from those

streams is one part per billion. There are no
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48
other sources of water into that stréam, other
than natural drainage. wouid the one part per
billion, that is established for the effluent,
appear to be inconsistent with this level,
recognizing that what comes out of'é pipe
merges with the stream and therefore, as iv
understand it, calculations wquld have to be
made as to the relative contribution, but,
distinguishing that particular phenomenon, or
merrging of water, in the Conard situation
where wet weather springs are the sole source?
Yeah. It looks to me like, the way this
reads, that if a plant is discharging a P;C.B.
containing effluent inﬁo a stream, they’re
allowed to calculate the amoﬁnt of flow they
are putting in, the amount of flow in the
stream, and a dilution factor, and then dis-—
charge more thanm .01 part per billion, as long
as the combined effluent plus river is below
.01. Now, in the Conard case, this appears
totally inconsistent to what’s happening over
there. It appears as though the total flow of
the w;ter —— what’s now called Conard®s Branmch
—— actually is water that has come from the

land fill area and that that flow —— if they
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49
are talking about that flow from the land fill
~—— being at 1 part per billion, clearly then
they’re talking about a level 100 times higher
thén this level proposed by N.E.M.A. far
rivers and 1lakes.

And that level was at 72, compared to the 1
part per billion, which was reached in 198S.
So.there would be a 13vyear dif%erential...
Oh, vyes. -

One other gQuestion. With regard to the water
flow and P.C.B. concentrations, per cubic foot
of water...Assuming that the flow of water
from the wet weather springs —— that essen-—
tially drain Neal’s Land Fill —— is one cubic
font or less per second without rainfall, but
that during times of heavy rain, that fldw can

increase to 30 feet per second and even one

second. Would you expect the concentration of
F.C.B.s to be less or greater per cubic foot
of water with the increased +1bw per second?
I as 1 see that situation, there are several
things that might take place. In talking‘with
Mr. Conard, he has told us of periods of very

high flow, when in fact oily material is
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deposited out on his Iand. Now, we might

expect that that land fill has pools of oil

underneath it. Now, whether that o0il —-— some
of it perhaps —— might be motor o0il or mineral
oil, some of it surely would be Inertine.’ In

any event, there probably is ocily material
under the land fill that is highly contami-
nated with FP.C.B.s, in fact, if it isn't
P.C.B. fluid itsel+f. On the one hand we could
imagine high flow conditions which woula in
fact brimg this o0il out across this 1land,
which would be devastating from the point of
view of contamination of P.C.E.s. I mean,
those levels would just be astronomically
high. But, if we put that case aside and
supposed that no such o0ily material were to
come out, and just consider transport in the
water itself and the suspended particulate in

the water, if during the low flow condition

the water is clearer —-— in other words, has
less sediment in it —— than it does during the
high flow condition —— and I m guessing this
would be the case. I1*ve seen some high f1ow

photographs and the water looks very brown,

very turbid -— the sediments inside the 1land
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.ments that contain F.C.B.s in a echo system

51
fill, you would expect them to be contaminated|
with P.C.B.s. And I would expect that ig’s'
those sediments being carried out by‘the wéter
stream that will resultvin —-— aside from oily
material, which is a totally different case ——
the transport. So, any condition that results
in bringing more sediments out of.the land .

fill onto the Conard’s property, is going to

As a scientist with your experience in testing
for F.C.B.s and performing gas chromatography,
and all other facets of your educétion, train-
ing and experience, what would you foresee
with respect to problems of F.C.B. contamina-—
tion of Conard’s Branch, resulting from the:
excavation of the 220,000 cubic yards of
contaminated soil, from Neal’s Land Fill?

My experience, of course, is based upon work

that 1*’ve done loocking at movement of sedi—

like Chesapeake. Also, when I worked with
E.F.A., 1°ve been involved in some operati@ns
Qhere contractors are removing land fill
material and that sort of thing. I think that

even undef the best —— the most well designed'
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_— program‘that you can imagine, considering
the close proximity of the land fill property
to the Conard®s and the topography —— the fact
that it's higher up on the hill -- and the
fact that it’s going to have to be totally
excavated to take out the capacitors, even
unde# the best conditions it seems very un-—
likely to me the matefial is not going to
escape that site and be cérried across the
Conard’s property. Now, the thing that’s
really distressing is, we know'what‘to expect.
We know that a contractor will be hired . The
contractor himself will be giveﬁ the respon-—
sibility fqr monitoring his activities. And
he’ll be a businessman with schedules to meet;.
salaries to pay, and he will do the least that
he has to do —— that he feels-he can do. And
even though he>may be the most well—ﬁeaning

human being, he’s going to have some'doubt in

~his mind about how toxic this stuff really is

and he’s not going to worry about it too much.
1¥f nobody's looking, and a little fiows ovér;v
he’s not going td worry about it. I would bet
a lot of money that the Conard’s property is

going to be heavily impacted.
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A.

Q.

A.

G.

w
Gl

Dr. Munson, when we met we did not have a
photograph and today it has been given‘to us,
of the Conard property, which we visited;
This is the house where you met Dale and
Connie. This is Conard’s Branch which is
reflected in the sunlight to some extent.
This is the clay cap on the land fill. This
road is where we stopped at the gate. DQer
here is Johnny Cougar’s little pink house.
Then, you have Highway 48 at the top, and

here’s the hog farm where the pigs and cattle

reported the problems with the livestock.

Would that be correct?

Yes. That’s the place.

Now, this shows that the area is 18 acres.
It°s carse—fractured limestone. There was
surface soil contamination of 219,000 parts
per million, ground water 9.6 parts per bil-
lion, surface water 9.77, stream sediment
1,700...

Where was that taken?

Right...

Okay. Just down the slope.

From here to here.

Dkay.
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«-.and the fish with 279 parts per million,
which I believe Don Stefik discussed with you
vyesterday.

Uh-huh.

The estimate of total volume to be excavated
-=— and I was off by a 100,000 cubic yardé -
is 320,000 cubic yards. Would those physical
statistics reinforce your earlier statement‘as
to the potential problems?

Sure. Now, as I look at the photograph, you
can see it cominge. What will happen is the
site will be designed with su;table catﬁhmeﬁf
basins so that the leach egg that is running
out of the thing naturally will be caught and
the sediment will be captured, hopefully, and
the effluent that gets into tﬁe creek maybe
will be low in F.C.Bs. Although, i1if they
‘rupture a capacitor or if there®s a barrel of
F.C.B.s that rupture, and that gets into the
system of the water flow, what are they going
to do? But, even assuming that doesn’t hap-
pen —— best possible case, nothing ruptures —
they're going to be working there one day and
there’s going to be a thunder storm with a

three inch rainfall -- an act of God. And we
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will Just have to look the other way —— as a
contractor -— because we’surely can’t be
expected to control that. And that’s SQst
going to devastate this area down here on the
Conard™s farm. It will just wash the whole
shootin® match off the hillside»dcwh‘onﬁb
their farm. We”ll all be very sorry, and .
we'll clean up the best we can and start‘over'
again.

£. Here® s another pheotograph, Dr. Munson. This
shows where we parked the car, and this is the
clay cap which Mr. Foster suéervised thé;..

A. One. problem here is that there really isn’t
enough land here to make catchment basinsvthat
are going to handle the kind of run of4 you’11
have when the rain comes —-— dikes will break,
systemé will overflow. It’s a common story.
The contractor gefs off the hook because he
says it’'s an act of God —— he had no control
over it.

MR. MCCREA:

That’s it.

Dr. Thomas 0. Munson
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STATE OF INDIANA )
Ss:
COUNTY OF HMONROE )

I, TERRI K. KNUDSON, a Notary Public in and for the State
of Indiana, do hereby certify that the foregecing is a true-and _
accurate, computer—-aided transcript of any and all testimony,

as taken electronically and supported by written notes by‘and‘

"before me of the statement of Dr. T. O. Munson, Chemistry

Professor, St. Cloud State University, St. Cloud, Minnesota, fn -
the law offices of McCrea and McCrea, located at 119 South
Walnut Street, Bloomington, Monroe County, Indiana, on Satur-
day, August 13, 1988, in the presence of the parties herein-
before stated.

I further certify that I am not related to nor employed by
any of the farties or attorneys involved, nor do I have~any‘
personal interest whatsoever in the outcome of any litigation

involving this statement.

N

_jQ&XLL N

TERRI K. KNUDSON) Notary Public
Residing in Monroe County, Ind.

Dated: N 11 1238

Hy Commission expires 5-17-1991
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SOUTHERN DISTRICT OF INDIANA , |

! INDIANAPOLIS DIVISION

DALE CONARD and CONNIE CONARD )
Plaintiffs, )

CASE NO. IP84-1667-C

WESTINGHOUSE ELECTRIC
CORPORATION,

e Y e v e

Defendant. }

The deposition upon oral examination of THOMAS OREN

[MUNSON, a witness produced and sworn before me. Beverly S.

Evans, a Notarvy Public in and for the County of Marion.
State of Indiana. taken on behalf of the Defendant at the
law offices of Baker & Daniels, Indiana National Bank

Tower. 15th Floor, Indianapolis, Marion County. Indiana. on
the 30th of November. 1988. commencing at the hour of §:30
a.m., pursuant to the Federal Rules of Civil Procedure with
written NHotice as to time and place. - '
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JOHN E. CONNOR & ASSOCIATES, INC.
1880 ONE AMERICAN SQUARE
INDIANAPOLIS. IN 46282

{317) 632-5533
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APPEARANCES

[FOR THE PLAINTIEFS: David S. McCrea

' McCREA & McCREA

119 S. Walnut Street

P. 0. Box 1310
Bloomingrton. IN 47402
‘and

YOUNG & YOUNG

Howard S. Young, Jr.
128 N, Delawars .
Indianapolis, IN 46204

. FOR THE DEFENDANT:" Jan Feldman

PHELAN, POPE & JOHN, LTD.
180 N. Wacker Drive., Suite 500
Chicago, IL 60606

and '

Bri¢ Ordway

WEIL. GOTSHAL & MANGES

767 Pifth Avenus

New York. NY 10153

and

Joseph B, Carney

BARER & DANIELS .
810 Fletcher Trust Building
Indianapolis. IN 46204-245¢

ALSO PRESENT: Stuart A. Curry

INDEHX O F EXAMINATTION

Paas
DIRECT EXAMINATION ......oon..... e e '
' Questions by Mr. Jan Feldman ‘ :
DIRECT EXAMINATION (Resumed) ........ [ e .31

Questions by Mr. Jan Feldman
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INDEBX OF EXHIBITS

Defandant's Deposition Bxhibit No.:

1 - Copy of dapo subposna, rider, check and notice
to Munson ,,,,,,.,,,,,,,_,,,,,,_,,,,,__,,,,,,,;,
2 - Six-page compilation of correspondence batween
Munson and MCCr@8 .. iveteteraisortcaoncaensonannan
- Pagas entitled Exhibits ......iciiintvrnesranesnn
- 8/3/88 two-page letter from McCrea to Munson ...
Curriculum vitae of Dr. MUNSON ....vevasnssonsns
- Munson application for job with FBI ........ei..
- Drafrt of Portion of Westinghouse Response of EPA
PCB Bffluent Standards .. .cicecteeereascsssoanses
£§/16/88 letter to McCrea from Munson ...........
8/11/88 letter to McCrsa from Munson with
L o W o 1.7~ 5 -
10 - 11/6 & 11/7/88 letters to McCrea from Munson....
11 - 11/6. 11/7 & 8/24/88 letters to McCrea from

~l oo e w
]

W 00
[

MURSON ...ttt iareetoantecnrennnssns e n s
12 - 11/3/88 letter to Munson from McCrea with

attachments ..... e e e e e
13 - 8/13/88 statgment of T. O. Munson .....c.veeeues.

14 - Outline of Testimony of Plaintiffs' Wictnesses

15 - Plaintiffs' Answars To Wastiﬁghousa-slectric
Corporation's Supplemental Interrogatorias
Concarning Expert Testimony ........... e .

804579
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OMAS OREN MUNSON, having been first duly
sworn to tell the'tru:h, the whole truth and

nothing but the truth. relating to said matter,

was examined and cestifiad as follows:

DIRECT EXAMINATION,

QUESTIONS BY MR. JAN FELDMAN:
(Defendant's Depocsition Exhibit 1 was marked for
identification.)
Sir, would you state your full name for the record and
gspell vour last name.
Thomas Oren Munson. M-u-n-s-o-n.
And it's Dr. Munson: is thaﬁ righe?
Yes.
Let the reéord reflect that this is a depositidn

pursuant to subpoena and notice ¢f Dr. Thomas Munscn.

. Dr. Munson. you received a copy of what I'm showing vcu

'is your Deposition Exnhibit No. 1: isn't that rianc?

Yas. Thﬁc'é fight.

And did you have a chance to look over thae iidér te the
:ubpoena-which is Bxhibit 1 béfore you came to yourk
deﬁogition today?

Yas, I 4id.

904580
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Yoﬁ're represented by your attorney, Mr. HcCraA. hare:;
is that correct?
I don't know.

THE WITNESS: Are you representing me?
(Continuing) I don't know the answer to that quéestion.
In any event, eithar you or Mr. McCrea has brought with
you today scme documents: is that cocrrect?
Yes.
Yoﬁ have in front of you. I notice. a three-ring binder
which dosesn’'t lock like one of mine.
It's the same. I believe this is all of the
information that has beén passed to you.
Now, what I have befores me is about five inches of
material. And I just want to go through it to make
sure that this is what you intended to bring and that
it's everything.
Okay?
First I have a ~-- Later we may mark thesse as
eaxXhibits -- I have a stapled documsent which begins with
the letter from Mr. McCrea to you dated May 20. 1988.
Mine may not bes in exactly the same order as yours.
That was May =-- 904581

MR. McCREA: Could you show us the lectter.
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Lat me ask you n‘questicn while you're looking through .

this. Did you compile these materials with thse

assistance of Mr. Curry who is standinq bahind‘vou:ﬁow? '

Thess materials?

Yes.

Mr. Curry I cthink probably compiled them.

Did he present you with a full pile of dbcumenié'which
you were'going to bring with you today in respdnse o
the subpoena?

Yes. In other words., I asked David what I should

bring. David said. "I have.ever?thinc that hasipasséd»‘

betwaen us. Let mae put it together." Ses, I was

traveling., I've been away. And I'm just coming.bﬁck,
through town to be here today. So, rather than for me
to bring it all from my end. he supplied it from his
end,

Is it fair te sav you have not donza any indaspendenct.

gathering of documents in resvonss to the subvoena?

I zhink that's fair to say ves,

MR. FELDMAN: Well, why don't we mark this.

Exhibit 2.
(Defendanc’'s Dsposition Exhibic 2 kas marked for

identification.)
904582
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I'm !hoﬁinQ‘you what we have just marked as Exhibit 2
which is a six-page document becginning with the lecter
I mentioned a minute ago dated May 30, 1988 from Mr.
McCrea to yourself.

There it is. Yes, I knew it was in there. This is
that same stapled documsntlthare.

Havs you looked through the materials that were copied
and passed along to me to detarmine whether they were

complete and complied wirh the reguast for documents’

Yes, I did.

Ané did vyou detérmine that in fact thay were complieta?
They sazemed to be. yes. The one thina i aidn't have in
my stack when I went through it last nicht was this
letter here that has a coupls of memoé. I bslieve this
is in --

Is that Exhibic 27

No. It's a later one you've got. But yes, I belisve
that thig stack of material docas contain all of the
icems.

And do vou believe that because you lookad at the rider
to the subpoena that you were served with which we Have
marked as Exhibit 1 and determined that evervthina

mentionad in this rider exists in this pile of

904583
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materials you have given me today?
Yes, I believe so. I believe so.

Whan 444 you do that?

‘2T did that last evahinq. In other words, I got this

information yestarday afternoon when I got into town,
and I went through it last evaening.
Was that in Mr. McCrea's office?
No. It was in my mortel.
Here in Indianapolis?
In Bloominaton.

MR. McCrea: Jan. I will represent te you
that everything in thisbbock is in your stack.

MR. FELDMANM: I an assumiﬁq that's-thé
case.
This book meaning the three-ririg binder that is ih
front of Dr. Eungon?
Yes, and other pieces.
All right. Going throeuah this again, you ha&a civen’mev
something wa've marked as Exhibit 2 which is a8 six-page
document containing two lettérs to you trém.Hr. Hccfeé:
is chat righte?

904584
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for your services in this case?

Yes.

I know you've bean throuch this before, but let me jusctc
give you a little instruction. You have to wair till I
finish my question so she can taks it down and isn'c
taking us both down at the same time.

Okay.

Now, I find invoices in Exhibic 2 dated August 11. 24.
November 6 and November 7. Is that all the invoices
that thers are?

I believe that's true, ves.

And vou've also provided us with a copy of something
entitled Statement of Dr. T. O. Munson, August 13 of
1¢88. I cake it that Mr. McCrea had you in his office
on that date: is that ;iahc?

Yes.

And there was a court reporter presanc?

I guess shs was & court reporter, Yyes.

And he asked you questions and you providsd answers.
and the court reporter toék them down; is that riaghre?
Lat's saee. We had ic recorded, I think, vyss.

And that's a 55-page I don't want to call it a

deposicicen but for lack of a better term: is that

“
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right?

Well, I didn't count the paces. Yes, 55 plus the last
page.

And you've alsc provided us with a copy ©f a reporc
entitled Preliminary Report of Inerteen Envirosméntal
Survey of Bloomington Disctribuction Apparatus Plant: is
that right?

Yes.

And the next documenwt that I have is an affidavit of
Thomas 0. Munson, Ph.D. exscuted on August 18, 1¢756
with a cover letter from a Mr. Hall of the EPA to
yogrself: is that right?

Yes.

That includes and it looks like a curriculum vicae of

"yourself marked Exhibit A: is that right?

Yes.

And then there is a document entitled Final Repcrt PCB
Sampling and Analysis at Selected Sanitary Landfill
Sites dated May 25. 18767 |

Yes.

Including an appendix A with cover page which ﬁas‘sohe“
handwricing on it?

Yes.

%MS&G
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Is that your handwricing?

Yas.

When did you put that on there?

I don't remenber. It's been a long time ago.'rIt
wasn't this year, certainly. I don't think so.

Okay. That's fine. Now, BExhibit A is entitled
Analytical Methods for Determining PCBs in Landfill 
LeachatevSamples and includes a_number of pages of PCB
analysis: is that right?

Yss.

There's an Exhibit B which includes some more PFCB
analysis?

Yes.

Then there is somathing called Method for
Polvchlorinated Biphenyls in Industrial Effluents. is
that a sevarats docﬁment or is cthat the cne w§ have
been discussing?

I believe chact is.

Doctor, take a look at my document.

Okay. That page is diffserent than my page. Okav.
That may have been included as in that original -- This
whole document was a document that I supplied to Rig

Hall of EPA.
904587
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Called PCB Analytical Methodology?
The document starts back her§ with that cover page and
then my affidavit and then the report. And I believe
it looks like these two pages of information here
actually belong in appendix A.
Cén you identify the two pages?
Oh, these were the ~--
PCB analyvsis?
Yss. As you mentioned, there were some data sheats
there and there was appendix =~- Okay. Apvendix A had
those data.sheets. I believe appendix B probablv was
ﬁhg PCB analytical methodology.
All right. So. we'll puv the PCB analysis back in with
appendix A?
Yes. I believe those two pagas belong to appendix A.
And appendix B starts with -- I have two pages in front
of the pags you held up. Okay.
MR. ?ELDHAN: Let's go off the recerd for

a second.

(A discussion was held off the record.)
Doctor., we've been trying off the racord to determins
which pages wers part of the affidavit which was

attached to ths lstter from Mr. Hall to you. It

904588
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doesn't have a dats on it, vAnd correct me if I am
wrong. You indicated that appendix B would have basen
the two-page document PCB analytical methodology?

I think so.

And then thers was another attachment to the affidavic
rather than to the appendix entitled Method Fof
Polychlorinated Biphanyls in Indusctrial Etfluehﬁs. It
goes on for many pages: is that right?

I beliseve that's true.

Including the tables.

Yes. I believé"all of this is part of the affidavit
that I supplied to Ridgway Hall.

Whare was this document when you supplisd it tc Mr.
McCrea?

It was in my files.

Is the copy that you have in front of you the oricinal
that you have in vour files or is that a cocv as well?
I beliaeve this is a copy of ths'original\that I had in
ny f£iles.

Thare is also an appendix I at the back. Is it your
understanding that's part of the NPDX?

Yes. that would be their appendix.

So, is it correct to say thaere wers two appendices to

904589
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your affidavic A and B which containe& other dqcﬁmeﬁtﬁ? 
You msan diffcront from the ones hers?
No.

Othar than the affidavic itselt, yes, I believe_that's

" the way it was organized, vyes.

{Defendant's Deposition Exhibit 3 was marked fcr

identification.)

You;ve also provided us with another group of

documents. And I'm marking the coQar page thcﬁ is
labeled Bxhibité as your devpecsition Bxhibit 3.~'Do‘un
see cthat? |
Yes.

And that is a list of axhibits A-:hrough‘v._althouﬁh.

exhibit R seeme to be crossed out and the initials DS™

',‘written in: is that righe?

Yas;

And thén are the documents that ara behind'ﬁxbibit 3
the single pace all of the listed documents?

I:think 80, Yyes. |

What ié your underscanding of what thesa do;umencs ara?

These are documents which were -- I‘boliove all of

these were supplied to me by David McCrea.

What happened to exhibit R which is not in mv pile?’

904590
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Pep-]
I don't know. Let's see. I think that was a
duplicats. Okay. Yes, I did not compile this pace.
This page was compiled for me of this list of
documents.
Look at exhibit F.
Okay. Exhibir F. Okay.

Does it appear to you that exhibit F was a duplicate of

axhibit R. Novembar 4., 1968 memorandum?

. Yes, that looks 1like that was what it was.

When were these documents provided to you. exhibits to
Exhibit 3 of your deposition?

I'm not sure I can teli you when ea;h individual one
was,

Let me ask you a background question. Were the .
documents attached to Exhibit 3 of your deposition

provided re you in the form rthar we've been givan them:

nﬁmely, as a list of exhibits with the exhibits behingd .

cthem?

" Thevy were today. Now, I can't remember if they were

organized this way when I first saw then. I've had
sevaeral bits of information given to me. I dust don'c:c
remamber the answer to that question.

Well. have you sesn the list of exhibits before today?

904591
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It looks familiar. yes. Yes, ®my guess is that it was,
and probably back in my office at home there may be
such & stack just like this.
I've also been provided with what appears to be a
letter dated November 7 of three pagas from you to Mr .
McCrea.
Okay.
You've provided me wicth a letcter dated Novambaf 7. 1588
of three pages from you to Mr. ﬁcCren?
Yes. that would be this one.

And a letter dated November 6, from you to Mr. McCrea

‘of two pages?

Yes.

And a twd-pace lercer from vou rte Mr. McCrea dacted
August 11, 1988?.

Yes.

Now. the next document I have is something called

History of the Westinaghouse Electric Corporation PCR

Survey by T. O. Munson, Ph.D.. (8-6,1988);: is that

right?
Yes.
Wae that part of either of the two letters we djustc

identified”

904592
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Yes. I beliasve I refarencs that letter and subseguent
material as attached items.

Whera is that refaerred to?

Let me find {t here. I believe that roferen;es'in the
August 11 letter. Yes, part A reasons for iestinc it

says the attachad document'History of the Westinghouse

Electric Corporation PCB Survey describes et cetera, et

cetera.
And is the next document which is entictled Date of
Meeting with Westinghouse Electric Cerporation CED by
T. 0. Munson. Ph.b.. 8-9~88 als=o referencsd in charx
letcer of August 11?2

Yes.

Wherg?

It's in the same ssction A,

And tha; Date of Meeting document is a threae-page
documeant: is that righe?

Yes.

r,
)
o]

The next one I have is something called Method Used
Measﬁrinq PCBs in the Samples from tha Westinachouse
Electric\Corporation PCB Survey by T. O. Munscn. Ph.D.
8-10-88. and that goes forvthree pages: is that riahc?

Yes.
904593
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And that's referrad to in paragraph B of y§ur Augusct
11, '88 letter?
That's corrsecec.
The next document is who called who about the PCB daca.
8t cetera, at «catera, and that goes on for five p@ces
and is referred to in paragraph ¢ of the August 11. '88
letter: is that righe?
Yes.
Westingchouse Electric Corporazion next document is
called My CbntaCts with the Law Firm Representina
Westinghouse Electric Corporation. And chaﬁ goes on
for five pages and is réferred to where? Is that
paragraph D7
Yes. Just a memant. Yes. Thant is paragraphs D and E.
I take it that the dartes underneath the titles of the
various attachments to the Aucust 11, '88 letter wearse
prepared on the day that's inside the parens and the
headings?
That's the date that material was prepared, yes.
Do we have in our materials an August 3, 1988 letter
from Mr. McCrea? |

MR. FELDMAN: Can you haelp. Dévid? Do.you

know where that is?

904594 —_—
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Which letter ars you referring to?

MR. MCCREA: August 3.

THE WITNESS: Oh, okay.
I don't think I've got that. Doctor, you've just
handed me & two-page documeﬁt which appears to be a
letter from Mr. MéCraa to you dated August 3, 1588: i=s

that correct?

Yes.
MR. FELDMAN: Let's mark that No. 4.
(Defendant's Deposition Exhibit 4 wase marke& for
identificacicn.i

I did noc have this document in thg matariale givan to
me. is that right. Doctor, before you handed it to me?
I don't know. If you didn't find irc -- It should havs
been in there.

MR. FELDMAN: Can you explain that, Davig?
I don't saem to have it,

MR. McCREA: I beliave that'latter was not
in this compilation which Dr. Munson reviewed last
night. My reccllection is that was added this morninc.
So. I‘m.no: sura if he has the latter in this
compilation in his binder.. But I'd have to lock at cthe

letter section.
904595
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My understanding from what you told us earlier ig tﬁat_
you locked at the three-ring binder that you‘havefin
front of you to determine whsethaer it contained all of
the matarials requested in the subpoena: is thac
correct, Doctor?
Yes, I said chact,
Did you just now realize chat the Auqust 3. '88 lettar
was not in there?

MR. McCREA: Just té correct the record. I
represanted to Dr. Munson that in this bindsr was everv
document. So, if there was an error, it was mv error.
But this letter. that is the 1ette£ reference.

I; should have been in thers.

MR. McCREA: It should have'beén in there.
{Continuing) Because that's tha letter that T think I
was referring to in ona of mv other letters.

Thact's fine. Let's go on.

MR. McCREA: We were asked to provids you

the documants this morning. 1It's my understanding chaw

you havs aevery single documant. If there is a document

‘that is not included, we'll locate it.

All right. I believe the next document -- I don't know

if you've got them in the same order‘z do. I have a

904596
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November 3, '88 letter from McCraa to Munson with some
an attachmaents.
Oka?. I have that one hers.,
And I have eight pagses cof attachments to that two-page
lettar; is that righe?
I find eighr.
You find eight?
Yes.
MR. McCREA: I would also note for ths

racord that absent the attachments is refsrence a. I

do net find that in the attachments to the November 2.

1988 letter.
Have vou reviewed that attachment A you refer teo in thea
Novembsr 3 lettsr?

MR. McCREA: I don't ba;ieve that appears.
Yes. I believe so. Yes, I baelieve I have seen thart
because I think I commented on it.
Is it fair to say that.:he materials here wers compiled
by Mr. Curry from materials in Mr. McCrea's office
rather than geing to your home or office in_Hinnésoza
to pull these materials togethar? 904597
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togethar.

MR. McCREA: Por the record, the materiais
put togethar in my office by Stu Curry, John Foster and

myself after I informed Dr. Munson that wa would

provide all the requested materials. that he need not

assamble thaem from his end‘and>bring them with him.
Right. And consequently. Doctor, you did not take the
rider to the subrocena and look through the mazaerials
that you have at your office or your home in Minnssocta
to determine whether therq wers any materials that
comply with that subpoena that wsre there; is that
righe?

What I did was I read the subvoena. I read the
attachments to try to figure out how broad the scecpe
was and what I micht have to bring. talked with David
aboutr it. David said. "We have everythina here. I
will put it together and when vou get here it will be
hers." Now, I haveAbeen through all my files and I'm
pretty familiar with what's cthere. I believe that this
is the material that is raesponsive to your hubpqénaf
Before you received the subboena'you hld provided
various.macariala to Mr. McCrea: is that righc?

Yas.
904598
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And he then informad you that in those matarials wers
the décuments that corresponded to the’ridef on the
subpoeﬁa: is that righe?

Yes.

You didn't go back to your own documents and files to

determine if thers were additiconal materials that had

not been previously provided to Mr. McCrea but which
might nevertheless complv with the rider to the
subpogna?

Oh,Athere aren't any additional macerials.

Is the answsr to my guestion yes or no, that you &did .
not oo back to your files to determine whether ;here
were materials that complied with the rider that had
not been previcusly provided to Mr. McCreas

MR. McCREA: Jan., ' 'I would obdect to the
question for the simple reason that all marterials
relisd upvon by Dr. Munson werse sant tvo us.

MR. FELDMAN: You assume you have asked
him for the same materials that I have asksd him for.
Daviad.

MR. McCREA: But I've read the subposna.

MR. YOUNG: The witness says that's all

there is. His answer is that he knows of hie own

904599
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knowladge that's ict.
The answaer to your question after receiving y&Ur
subpoena did I go through all of my tilis'lﬁokiﬁd for
information, the answer is no, I didn'c, Bécauﬁe.r
believe that all of the information has alraad? béen
pulled out of mv files in providing the informat#pn
which. No. 1 =-- well, No. 1, Eric Ordway asked for. He
asked me the same question.
Did Mr. Ordway provide you Qith the same rider tovthe
subposna?
No. Ne. But he asked me for any Westinghouse datﬁ)
reports, et cetera I may havé in my posséssiqn. And
basically at that point I looksd at wh;t I had. i
provided him with what I had.
Okay. Let's continue through the documents. The newmr
set that I have is there are tworletters dated Novembegv
6 and November 7 of 1988 from you to, I guess., David
McCrea: is that riche?

There is no formal address on thare.

Okay.
With fiva pages beshind that., is that right, followed bv
some more letters?

Yes.
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And the additional letters are an August 24, 1988
lecter to McCrea from Munson and a May 16. '88 letter
from Munson to McCrsa of two pages; is that righre?
Yes.
And the next document is a cgrriculum vicae. It goas
on for seven pages; is that right?
I think that got rearranged. Yes, I have found the
curriculum vitae. Yes.
When did you prepare cthat?
This particular one I believe has been preparsd within
the last month. I believe I did that November 10th or
something like that. November 8th.
MR. FELDMAN: Let's mark the curriculunm

vitae as Exhibit 5.

(Defendant's Deposition Exhibit 5 was marked for
identificacion.)
Doctor, I have had the court raportar mark as your
Deposition Exhibit No. % a copy of your curriculum
vitae that I was provided this morning: is that riaght?
Yes. And I believe that was prepared and included in
the Novaeamber 7th letter. That would be my
recolleczioni

Is cthis currentc?

904601
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Yes.

The next document I have is three atffidavics from

‘Poster Lee Mayer, Harold Humphrey. John Lech. L-e-c-h:

is that right, Doctor?
Yes. I £ind those in my informacion.

MR. McCREA: Jan. in addirtion there are
three additional affidavits which have not been copied
which we will give te vyou that you c¢an coepy. Burt we dco
not have my copies of those at this devosition.

MR. PELDMAH: 1I've got LaMoreaux.

MR. McCREA: My understanding is thass
three were not in your scack. So. if they are. fine.
If they aren't, thev need tec be copied.

In addition to the affidavits that I have iust
described, Mr. McCresa has just handed me a letter fronm

William Westlake to Sandra Gardebring of the U. S. EPA

‘dated Seprtember 10. 1981°?

Yas.

As well as an affidavic from a James Hunrt dared
September 17, 1984 -- excuse me ~-- apparently sicned.on
December 22. 1982 ~~ oh, I see -- gigned Daecember 22.
1882; is cthat right?

Yes, I think so.

: | 904602 —
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And that contains a two-page attachment from the
Indiana State Board of Health Division of Sanirary
Engineering? |

Yes.

Now, can you just briefly explain how these'documents
came tovbe in your possession this morning?
Oh, thosa documents were given to me yester;ay byv bavid
McCrsa.

Did you review them bafors your deposition todav?

Yes, I read them iaSt avaninq.

~That's all I have. Are there any othsr documents that

you intended to provide today but may not have'pursgant
to thsa subonoana?

I don't think so.

And to your knowledge. are there any other documenrts
othér than.the ones we have just gone throuah that
comply wich the fider to :hevsubpoena that you
received?

To the best of my knowladaa. there are not.

Okay. Before we ao off the record; can you tell me
which of the documents»wg‘vé :eviewod or any others.
:hatbyqu may have réviawad or looked at in prepa;ation

for this deposition today?
’ 904603
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Well, I had all of these in my possession last evening
and all of thoss except for the letter that we notsd a
few moments ago that was not in my material.

We can't use "these" and "those" because we wouldn't
know what they mean. The documents you had in your
possession ara all the documants we have jusc dascribed
on ths reacord; is that.ccrract?

I believe so. yes,.

Did you review them all last nicht?

I paged through them for several hours,

The entire stack?

Ye I balieva so.

Any other documents that you reviewed prior te this
daposition today other than the ones that we have
before us and that we have put into the recordr’

You msean at any time or in preparaction for teday's
meeting?

In preparation for today's deposition.

No, there were no other ones.

Octher than the review of the marerials that yocu've
provided ugs today, did vyou do anything elsa in
preparation for your daposition today?

No.

904604
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1 1Q Did.you have any meetings with anybody?

2 A David McCrea and I have talked.

3 Q When was the last time you had a meeting wich Mr.
4 McCrea?

5 (A Lat's see. That would have been when I was in

6 Bloomington when the recorded conversation was made, I

7 believe. HhaFever daté that was. August 13 {t savs on

B there. So, I came to Bloomington at that point in

S August, and up until vesterday I had not saen David
10 other than that time.

11 | All righrc. ?ou did meet with Mr. McCrea yesterdavy?
12 A Yes. last eveninag.

13 10 Did you prepare for your deposicicn with Mr. McCrea
14 - vesterday?

15 |A Nothing cther than he handed me this macterial.

16 © How lonc was the meeting with Mr. McCrea yvesterdav?
17 |A Maybe 15 minurtes.

18 {0 And than thz2 othar contacts following the August 13
19 meeting up until yesterday were by letter: 1is thact
a0 right

21 A Yes.

22 |0 Do you keep notes of telephone conversations?

23 A Not usually,
904605
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7
Hava you kaept notas of any telaphone convorsﬁtions yYyou
n;ylhave had wich Mr. McCrea?
I don't havebn:tila of notes. I think we probably had
a couple of conversations whe;e I made a f;w note# on a
note pad of thinas to act on which were then after I
acted on them the notes were destroved, discarded.
We've looked through a number of lettars and étataménts‘
that yvou have done in rasponse‘to raguaests froﬁ Mr.
McCrea in the last few monthsf_isAthat right?

Yes.

~ Those were done on yvour computer at your office?

"Almost all of them were done on my computer in hvb

§ttice at home.

Okay. Were theras any drafts made of chose scatamentsbﬂ
or letters?

Drafts?

Yes.

I'm not sure I undaerstand what you mean.

We seem to have the final version that was sent to Mr.

McCrea of all thoss letters and documents. Wers there
any drafcs that led up te the final vorsioh that you
sent off?

No. They were composed using a word processorvonAﬁ
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@ If we wers to look at thas computer diok'todav it would

3T
_computer and just composed, reread and recomposed.

structured on the computer.

“match up wich what‘was‘sent ta‘nr..uccfda?
A ‘LYgs, i'ﬁhink so.

MR. PELDMAN: ‘Okay. In view of the fuct
thét this is a rather substantial amount of material.
we would like to take a break so that we have’a:c§ance
to ravigé it‘befora we go turthervin this deno;itign.z
We'll also make copiesvéf the materials that‘we:é
providgd.this‘morninc. And I would‘sudcest mesting
back here at 1:00 o'clock.

MR. McCREA: Fins.

‘A recaess was taken . at 11:15 a.m, and resumed act

1:15 o.m.)
AFTERNOON SESSTIOHN

DIRECT EXAMINATION (Rasumed).
QUESTIONS BY MR. FELDMAN: . . 904607
Q Dr. Munson., would you pull that copy of vour curriculum

vitcae. It's a document we marked as Exhibit 5. Bv the
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way, I didn’'t do this baforas. and mavbe it would just
make sonse for the record to do it now. This is a
subpocena depositien in the cass of Cenard versus '
Westinghouse. And I'm going to bé asking you a numbér.
of questions relating to the materials you brought ﬁe:e_
today and some othaers. And if you don't understand mv
quescicﬁ, will yéu ask me to rephrase it fof you?

Yas.

Which leads me to my second insctruction, that you have
to give all your answers out loud to the court repcrter
bocause she can onlv rake down words‘racher rhan nods
of the head or grunts or scmathing else.

Okavy.

And the last point is ler me finish my questioen
completely before you start to.aﬁswer vours so that
she's vaking down one person at a tims. Is thar claar,
too?

Yes.

What is your current occupation. Doctor?

I am an associacte professor of chemistry at St. Cloud

State Universirty, St. Cloud. Minnesota.
Kave you held that position since Septamber. '877

Yes.
904608
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Wers you an assistant prof&asor befora baing sq 
associate professor?

No. I was not.

You came in at the associate lavel?

Yes.

Do you teach gradﬁate lavel courses at St. Cloud?
No, I don'rct.

Why is thac?

There isn't any craduafe chemistry program.

I see. And you teach freshman chemisctry and
introduction to torensié science; is‘that righr?
Yes.

What is ths content of the course in to;ensic scienca?
This course is designed for nonscience maiors to
familiarize them wich scientific technigques that are
used in crime laboracories.

Is that course tvauaghr as parr of scme fcorensic dacree?
Tha course has bacome a recuirement for criminal
justice madors. It's basically a general educacion
science course.

Was the course in existence before you came to Sr.
Cloudvr

Yes.
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Is the advancad forensic sciance laboractory also-p@rt
of the criminal Jjustice degrae?

Yes.

And what does that invelve?

Really more of the sams. The coursse, both ccurées. are
heavily based in laboratory techniques. such things as
fingerprinting and paper chromatography, th;ngs-of tﬁat
nature.

What is paper chromatography?

It's a method for ssparating mixtures of organic
chemicals by putting the mixture dn paper and then
develoring the paper with a solvent mixture which
causes the mixrture of compounds to separate into
individual bands on the papsr.

Is the purpose of that test to identify the Qubﬁnance?
It's used mostly as a comvarison method. For inscance.

for comparing one ball point pan ink toe anothar ball

peint pen ink to sse if the pattern of dyss wiil mateh.

Why would one do that in a forensic science situation?
Well, if the claim was. for instance, that there wés an
entrvy in a will thar someone claimed was made at a
lacter date. if in fact it was made at a later date

quire likely a differsnt pen was used. And von wonld
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find that the pattern of dyes in the inks didn't macch.
Tharefore., you would have proof that a differaenrct pén
was ussd. That scrt of thing.

What is the Phi Knpba Phi that you list under yéur
honors and awards at St. Cloud?

It's a honorary science fratarnity;

And what is Crims Laboratory Digest?

That is a scienrtific dournal publithed.by the Fai
resecarch grouvo.

Is that a journal distfibuted nationally?

Yes.

Who are the likely recipients of thar journal?

Noﬁt of the copies go to criminalists. forensic
scientists working in the stare and local laboracories.
What is your address in St. Cloud?

My home address?

Yes.

1001 8rh Avenue S.E.. Sr. Cloud. Minnescrcta 56304.

Are you married. sir?

Yes.

Who are you marrisd to?

Leslie Jean Munson.

Is that the only marriage you'wve had-?

904611
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No. No.

Who were you previocusly married ro?

I was previously married ﬁo Judith Cex Munson.

Were you divorced?

Yes.

Were there any previous mdrriages?

Yes.

Who were the other marriages to?

I was married te Carocl Gunn, with two Ns. Munseson.
Any others?

No.

Where is Judith Cox Munson todavy?

New Orleans. Louisiana.

Did vou have anv childrsn?

Yes.

Where do they reside?

My oldest daughtar lives in Madison. Wisconsin. Her
name is Nell.

Is this a daughter by Judith Cox?

Yas; And my two younger daughters, they'ra cwiné.‘also
from the same marriage. Sara lives {in Los Angeles and

Emily lives in Portland, Orecgon.

_Are any of vour daughters married?
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Not vet.

whgt's the oldest dauchter's age?

She'll bé 21 in November.

Does she go by the name of Munson or-Cox?v

She goes by the name of Munson.

Any other children that you have?

No.

How old are vou?

47.

Have you ever been convicted of a felonv?

No.

Is your bachelo; fro& -; It doesn’'t appear ¢ﬁ vouf'CV.

Where is your BS from?

Berkeley. 3It's right above. _ﬁniversitv of'California,
Berkeley.

And thac was 19637

Yes.

In zoolodv: is that righe?

That's correct.

And then you did a master of science in biochemistry ac
the University of w15c6nsin: is that correct?

Yas.

And graduaced wictch your mascer in 19657
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Yes.

Can vyou defins biocharistry., pleass?

Biochemistry basically is'the chamiscry of biclocical
systems,

Did you have a parricular subiect matter area thart you
emphasized in your master decrse program?

Yes. I was yorking on nitrogen fixacion by a
particular soil bacteria.

What does that mean?

That means ths biochemical process by which this
bacteria was able to take nitrocen gas out of the air
and make it into ammonia.

Is ;hare some applicaticen for tha; regsearch?

Sure. We spend millions 9f dollare everv year in this
country making ammonia to be used as tertiliier. Ir's
a very exvensive process. hiah pressure, hiah
temparacture. And this bacteria does it in this
solution at room temperature.

Has the process that you worked on been utilized in

commercial apolications?

To my knowledge at the moment I don't think so.
Althouch, Dow Chemical has patented the bioclocical

process. .
904614 D
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Did you recseive any compensation for Dow Chemical's

patenc?

NO. N°t

Was it your idea thar thay patentad?

No. No.

~What's the relationship berween your work and Dow's

.

patsnt?

Well. basically only in the sense that I along with,

ch., 10 or 15 other graduate students working in this

labofanory worked on various aspects-o: biclocicgl
nitroden fixatien usinc cell=-free svstams. -And Dow
Chemical was akle ro gain a'patent on that pdrticular
procese,

Did you ever wo;k for Dow Chemical?‘

No.

"Does: Dr. Risebrough work for Dow Chamical or did he?®

No.
Lookina at the description of your Ph.D.. it was in

biochemistry: is that riacht?

' Yes.

- Youn did anorher nitrogen fixarion sctudy in connzcrticn

with your Ph.D. dissertation; is that righrt?

Yes.

904615 —_—
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What's the differance between the master and the Ph.D.
disssrtations?

The bacteria that I used was a purple lake bacteria for
the Ph.D. work as opposaed to the s0il bacteria.

Which was the bacteria that was used in the patent?
Eicher one of those?

Probably the c¢sll-free system that they used fo:
demonstrating ctheir parant mrobably came from cthe soil
bacteria. Althouah, I've never read their patent. I'm
not sure specifically how it was worded.

Is the associate professor position that you have a

tenurad track?

Yes.

Before veou came to St, Cloud Stare University vycu were
at the FBI Forensic Science Research Unit at Quantice,
correct’

Yes.

Thar was April of '82 te Sevtember. '877

Yes.

-What was your +4ob at the Forensic Science Research Unitc

at the FBI?
My job had primarily two aspects to it. One was to

develop new methods which could be ussed -~ new methods

904616
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tor examining evidence which could be ussd in thé FéI_
laboratory and in orher crime laboratories,

The sscénd aspect of my 3job was to aérve as an
insctructor in cervain spaecialized courscs_uhich ve
offered at the FPBI academy for traininc forensic
scientists from state and local laboratories.

What background did vyou have in forensic science before
you went tc the FBi?

None., really.

You have a number of antfies relatind tp processes
involving GC/MS. Does that mean gas chromatogranhv/
gas spectromerrv?

Yee. That's true.

Is that whatr you were referring to when you said thac
vou developed nesw methods for examinina evidence?

Yes. Most of the methods were basad on GC/MS.

Can you briefly describe what GC/MS is?

I think so. Gas chr§m§toqraphy is A methed used ro
separate mixtures of organic chemicals. For instancs.
PCBs and paesticides. GC/MS is what we call today a
hyphenated technigue. That meane the GC. gas
chromacbcraphy. is connecrted ro anccher insrrumenr, §

mass spectrometer. And the chemiscals that are

904617 _
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separated by the GC can then be analyzed by the mass
spectrometer.

So. the mass specrrometar is an instrument that in
this application is used to analyze, usually identify;
organic¢c chemicals by lookinq ar their molecular
structure.

If vyou 3jusvt perform a GC test do yeou nét optain an
identification of the subsﬁance; that are se:érated?
Well., yees and no. Depends upon the substancs. If vou
have a single compound, for instance, DDT. when that
substance comes out of the gas chromﬁtocraph sgpararted
cut from whaﬁever matrix ic was in it occurs as a pesak
on a record fhat really is only a measure of how long
it took it, how long it took that chemical substance.
to gat to the deﬁactor on the gas chromatograph frepm
the time vou indected it into the gas chromatocraph.

So. the onlv reccrd you ger is thar ar tharn
particularbtime a substaﬁce camé out which can be'

measured by the detecter. The DDT one has a prcobler.

than. Is it DDT or is it not DDT. Because there are.

just as a rough guess, maybe 150 or 200.000 ordanic
chemicals that would be processed by the gas .

chromatograph under those same conditions. And some of

904618
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those are bound to come out at exactly the sams place

the DDT came ouct,.

By coupling a mass gpectrometar to the gas

chromatograph you then not only get that lbecific time .

you also get to look at the molecular structure of the
DDT molecule and écnfirm that in fact it resally was
DDT. The time that you do get a fairly good
identification is when you're using somethino like a
polychlorinated biphenvyl, a PCB, whera you're nor

)

dealing with a simple compound with one molecular
structiure, Yon'vra dealing wirth a class of compcunds.
So thar the gas chromatograpn instsad of agiving.

youu one peak ar a specific point gives you a wWnzcle

relataed familv of peaks. each peak oczurrinc at a

apecific tirme wich a specific relatienshipn one peak tov,

the nexet. So. you dget a sigrnature =-- Most chemiscts
like to call that a fingerorint -- for PCB.. Wich a
single componsnt compound you don't get é fincerpiinc
and really vou don't get an identification.

And that's why GC/MS has become a very povular
technigque for environmental analysis.
Sc. the answer is no. you can't aive me a brisf answ:ir

to thar guestion.

~

~
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No. VWell, that was pfetty brief. You canghave.séve:alf

“hours on the subject if you like.

Is thas work that you just described in GC/MS differant
from tha entry on your curriculum'vi:lb-£Or'res§ar¢h

chemist with tha FBI?

I'm sorrv..

Look at tha firsnrbace at the bottom.

Yes. Research chemist. Okay.

Is that differenc from the next qrouﬁ of descrioti¢hs e
of the work that you did'thera?

Ne. Basical;y those are inrended to convev to vou what
work I performed as a research chémist. Research
chemist was my rticle.

why Aid yoﬁ lgave the FBI in 198772

I deéidad that I woﬁld Like to try being a universicy
professor. |

Youn were with the Forensic Science Research Unirt wirth

~the FBI. Was thers a title for vour position-®

Besically the rtitle simplv was research chemisc.
Was that vour titlé throughout the entire time you
worked&at'the FéI?

?e;.

Did you have any promotions while you wers with the

904620
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PBI?

Not orher than the standard movement from a;ep 6 to
stap 7 of a GS =acalse.

Did vonr apvly for anv promotions while you were with
the FBI? |

No. There really weren't any.

Can you exvlain why there weren't any?

Yas. The FBI is a hierarchy like manvy systams. 'In the
research group the ressarch group was staffed at the
senior lavel with Ph.D. sciesntists whose titles were
research chemists. The next level was a management
posirion which was given only ro FBI agents. So. thers
was no promotion avalilable to anv of the research
scientiscs,

Whe was vour immediare supervisor while you were with
the FBI?

At the time I left mv immediate supaervisor was sececial
agent Mike Noblectt.

How do you svell his name?

I th;nk-that's N-o-b-l-e-t-t, I think, but I'm nof
enctirely sure.

Do you know where he is today?

I believe he is scill che == I think they chanced the
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structurse about five times while I was thers. He is
the chief of the research unit at the FBI acadenrv,

In Quantico?

In Quantico.’

Now, before you went to the FBI you were with the EPA
Reagion 3 in Aﬁnapolis: is fhat righet?

?hat's correcet.

Is that the main headouarters for Region 27

No.

Where is cthat?

fhat‘s in Philadelphia.

Is_the regional laboratory In Annapolis the onlv
laboratery that Rsgion 3 has?

At the time I was there they had another laboractcrv in
Wheeling, West Virginia.

And vou ware there from Novamber of '76 unrtil Aoril of
'82: is that riahrt?

Yes.

Did yous begin in November of 1576 wirh rhe pesiticon cf
chemist?

res.

Is that’where you endad up as well?

Yes. I believe so.

904622 —_—
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T
Did you apply for any promotions to different or higher

positions at the rsegional laboratory, Region 3. in

No.
Who was yvour immediate suparvisor at Annavolis?

When I left my immediate supervisor was Dan Donnellev.

I think that's two Ns, two Ls.

To your knowledae is he still in Annapolis?

.I balieve so.

You were there for abour six years. What were the
ceneral kinds of work you did when yvou first starcted
out?

I was hired to be the chief of the orcanics analysis

unit to manace or direct the efforts of =-- I can't

remaember exacrly =-- ir wag aither two or three
chehis:s. three chemists and three techniciane. I
believe. And in addition to that I was hired re be rthe
GC/MS analyst. We had one instrument. and it was my
§uty’co perform‘those analysaes.

Were.the analyses that wera performed in thac office
under your supervision or by you analyses of samples

taken to detect what kind of materials?

Basically every organic compound rthat EPA was concerned

3

—
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with. So, that included pesticides, PCBs, a whols
shooping list of organic toxicancs that aventually was
syﬁtamatized under thse system called ths ptiority
pollutant lisc.

What is a priority pollutanct 1list?

Bagsically it was i list of éompounds thar was aqreéd To
by a group of lawyers.to form a consensus decree; ~Angd
afzer that consenses agreemenrt was reached the analysts
in the laborartory then had to geo aboﬁi trying to
analvze samples from the environment for this lisr of
chemicals.

Why wonld a subsranca apopear on a priorirv vollurtan-
lisct, if vou know?

Basically because grours such as the Environmenral
Defense Fund. the Audubon Society, the list of coroucs
who were suing EPA for not doing its 3job becausea thevy
felt it should bse there because of potencial
environmental harm,.

Are the substances on this list. to your kneowledage.
regulaced?

I believe so.

You just told me about the first dob rhar you wera in

when you ware with the EPA. Did that change over time?
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No. There's one aspect I didn't mention vaﬁ_the,dspe&t
of serving as a -- I was designated a regional-exper;
in toxic substances. And as part of that job I w&:
involved in courc cases with EPA.

How many court cases were vou involved in durinag that

period?

I can't remember exactlv. I think I only QCtually
testified four or five times. Many of them were
settrtlad out of court. There must have been at leasrt a
dozen, maybe a dozen and a half.

What was the nature of yvour frestimonv, if vou can

summarize it?

Basically to testify to the levels 6f the various
chemicals that were found and how the analysis was
performed.

Is i féir to sav rthar durinag the peariod frem 13576 teo
April of 1982 when vou were with the EPA that vour work
wae limiced to the derecrion and identiticatioﬁ of
various chemicals in substances?

I think chat's a fair stacement.

You did not do any work during that period on tne humén
health effacts of anv of those substances. did you?

No.
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Did you dc any work during chat period on the healch
effects to animal life of thosa substances on thg
priority pollutant list?

No.

Did you do any work during that peribd on tha
phenomenon ¢of bio accumulation or bio magnification in
animal organisms of substances on the priorizy
polluctant list?

No.

I saw a reference somewhere in the file to a case

involving your expert testimonv in a criminal

procesding: is that correct?

Yes.

What was tharn case?

I'm not sure which one you're raferring to. MHost of
them were criminal procesdings.

How do yvou define c¢riminal proceeding?

Well. we were prosacutinc people fcor bresakino the law.

With a potantial prison sentence or fines: 1is cthar

correct?
Yes.
And whan vou say that vou were involved in 12 to 18

cases are we talking about cases filed in a courr or
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before an administrative agsncy?
I believe most of these were filed in court.
How many of the four to five cases that you actually
testified in can you recall che‘defondants in those
cases?
Well. one of them was the Snvironmentﬁl Chemical
Control Companv. I don't remember the man's name.
And brieflv what was the alleca;ion in that case?
Well. the allegation was that he héd violacted the
Federal Clean Warter Act or his companv had.
What was the nature of your testimonv in that case?
I testified to the finding of cercain chemicals on his
site that linked his site to some unigue chemicals in
the waste discharge from, I believe it was. Cika Gelay
invConnecticut.
Can you remenmber any of the defendants in rthe orher
cases vou testified in?
Well. ler's see. Thera was one with an intereStinc
name. Yakavazi. I ctchink was one. vAnd that case had rt¢
do wicth duﬁpind into a landfill. I believs.
Can you remember any othars?

Again. I'm looking for cases in which vou acctually

tastified in a proceedinag.
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Yes. Yes. I pelieve ons was Mever's Landf{11. I

beliave it was Mever's. It was a landfill in

Pennsylvahia. And thact basically was a case cfkiust_a

rassive landfill chac had'been;creatqd and was then
leaking materials. And I tsstitied:to the ha:érials
chat Qe found in the waste stream coming from the
landfill. That was a jury trial. as I recall.

There was another one befores 5 Grand Jury. but I

can't remamber. And that was in Scrantoen,

Pennsylvania.» Ivdon't remember the name of ic. - Bﬁt
that was presenring testimony before a Grand Jurv. And
I dor't remember which landfill it had to do with.

Have ybu kzvt coplas of the transcripts of rhe

preceedincs of any of those cases?

I may have a few of them, I dqn't remember anv
particular reason to keep them. but it gssems to me I

‘have a file drawer I haven't purged vat.

Don't purocs it before you talk to me.

Yes. Okavy. Whatever. .

. Were anv of the substances that you were identifyinc in.
" the cases you taestified in PCBs?

The PCB analvsis would have been dene bv one of the

othar chemisrs in rthe laboratory. Now, each rime wa -
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would analyze a landf£ill leachate. for instances. the
list of thinas that would be looked for would include
PCBs, but that would not be done by GC/MS.

Now, I might wind up being asked about the
particular numrber thar was produced because it would
have beep done by a chemist under mv suvervisioen. I'm
not sure whethser that's a yes or a no. )

I'm not sure I understand your answer.. Do you recall
actually testifying in any of tﬁe cases eitheér that veou
have mentioned or others thar you haven't menticned to
the presence of PCBs in any of the materials that fcfm
the allsgacions aqaihst the defendant?

I don't remember testifyino to the amounts of PCBs that
wera found, no.

What led to your telliné me about being a regicnal
6Xpert was my guestion to you as to whethar your jcb‘
had chancged over the time you were wirth ths EPA ar
Reaion 3. And then you told me about beinc-a recicnal
experr.,

Were there anv changes in your job dascrirprion
from the time you sctarted until you left in '827?

I'm tryina to think. I'm not sure if you're includinz

in your guestion the entire period I worked for EFA.
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No. I'm just including the ==

At the central recional unit --

In Annapolis.

Okay. I'm trying to think te ger it straighr. fhefe
were some manaqementbchanaes. I continued pertofmiﬂc_
GC/MS analysis the entire time I was there. I served
as a regional expert ﬁhe entirs time I wés tﬁefe.'_ind
I can’'t remember whether for some management réasoh‘
during the last year we changed the structure sc it
didn't include a chief of the organics analy!is-uniﬁ.
I can't,remémber.

I'm vaguely thinking that during ;he lﬁst yéa:
thev may have restructured it sc more of the peoplé_
revorted directly to the laboratory chief'rather than
having the structure of a chief of the orcanic#
analysis unic. chief of an inorganics énalyéis-unit'and
then both>of these people :eoortinc direétly'ﬁq the lab
chisf.

There was another fellow. a Ph.D. fellow.
geochemist., who was head of the inorgunics’unalvéis
unit. It was a symmetrical STructuras. 'And.he‘ieft,

took another position. And thsy may have rsarranged irc

.4ust a little in che last yesar. fThar's the only
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possible change I could think of in ducties that might

have taken place.

Why did you leave the Region 3 to ¢go to work for the

FBRI?

I was intarested in spending more of mv time doinc
research. The types of samples that we analyzed when I
firsr 3joined EPA a considerable amount of the work fell
into develovrina new methods. doing research Tvpe
procedures.

Wag rhis when you wers in‘che Chesapeake Bav program or
Region 37

No. No. This was at Rscion 3. During that pefiod ct
November. '76 to April. '82 EPA thebreqional offices of
EPA became ~-- I'm sorryv =-- regional laboratories cf EPA
became much more dedicated to analyvzing a steadv strean
of samples for parricular compounds using ssr
methodoloay. More of a procass lab with very liirrtle

research. And I gqot rired ¢of doinag cthat.

"I take it. then. it was a voluntarv departure?

Oh, ves.
And before voun were at Region 3 you were art rthe
Chesapeaka Bay proaram also in Annapolis: is that

corract?
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Yas.
Is cthat part of Rsgion 3 or is that the central qffiée?'
Oh, you mean the Chesapeake Bay progranm?
fhart's correcr.
That was really nort an office. It was a prograr that
was desiganed to do certain cthinge. Parct of the staff
was locatred in Annapolis at the EPA space thefe. The
upper managemsnt of rhe proaram was locatad in the
Region 3 office space in Philadelphia.
You describe yvour position thare asvan
environmentalist., What does that mean?

Is thar a technical name fbr your =--

That was the title that was on my job descripticn.
I rhonahr thev were all environmenrtalisrts ar the EFA.
No. Some are chemists. Some are research chemiscts.
What is the dcb descriotion of an environmenrtalist ar
that time?
I'm not sure I can tell vou, I can rell yon whar I was
doing. I was in the slot labeled environmentalist
bacause ;hat was the slot that was open at the rime I
was hired.
What wére you doing durino thac?

I was involved in designinag the Chesapeake Bavy procran
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that was at that point just in the paper stace, was
planned for a five-year program invoelving srars of
Maryland, state of Virginia EPA personnsel.

What's the ceneral nartura of that program?

Well, the whole thrust of it was to try te figure out
what was happening to the Chesapeake Bay, why certain
species were disappearing. to document which ones were
dicappearing and which weren't. whar the casuses mighet
be. what‘possible ramedies miaht be.

And was rthart a programr thart was starved bv the EPAY
Thie wroagram acrually got started through efforts I
quess ar thes grass roots lesvel, Ir apreared as a
funding allocation. a line item in EPA's budoget pur
thers by cerctain Congressmen. I think iz was like sS25
million. So. in that sense EPA did not start it.
Concaress started it. Thev said to EPA yvou will do this
program.

That fundinag occurred when?

I believe it was in 1976.

Hacd yon done any work on the Chesapgake Bav arsa prior
to May of '787%

Yes.

Was that with Westinaghouser~
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Yes.

Was Westinghouse in%olved at all in che BPA's‘prodram
that bcaanvsometime in ;76?

No.

You say that vou desianed che initialfphases of rthe
toxics program. What does that mean?

Well. thar neans that for the six months I:wgs :hére I
was chkinc on sort of sketching outr the tasks whiéh I
felr needed to be done in the afea of locking for tdxic
polilutants. I guess if you want that word. thai might
be impacting the Chesapeake Bay systam.

Did your work eventually fesult in a written prorvosal
or a description of a proaram?

It was part of a descriptién of a program. But I don't
think anyrhino aever ﬁpoeared thart was Munson'e borricn
of this program.

Se. if I were ro look ar rthe ulrimare descriprion c¢f

" the Chesapeaks Bav proagram. vou wouldn't find anvrthing

thgt had been specifically wrirten by vou, wherher cr
not it says it was written by you?
No,’Ikdon't‘thinkvso.

‘Is it fair to say that‘you éketched out some

recomrmendarions and passed those along to someone elssz
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who may have modified or incorporated them intoc the

final pregram?
Yes, I think that's fair.

Who was the person you would have passed that along to?

I'm not exactly sure. I was not actually specifically
replaced with a particular person because thn I became
part of the central regional laboratory as one of ﬁy
duries as a regional expert in toxic substances I was
avai}able to them as a consulvant. And so I sat in on
some mearings., And thev did nort rerlace me wich a
Ph.D. chemisc.‘biochemis: tvoe person.

Is rhe descrinrion thar vou desioned the inirtial chases
of the toxics proaram. does that cever evervthina veou
did for rhe EPA during rhar pericd?

I think so. That's pretty much what I was involved in
in those six months was the beginninags of the
Chesapesake Bay program.

What sorrts of resaearch. if any, did you do thaﬁ led to
whatever it was that you produced durinag that period?
Well. much of what tock place at rthat time was kihd,of
political 4in nature. Thére were many meetina= held

wirth communiry groups. wirh universiry groups carhsrinc

‘input'trom all sides becauss it was anticipéted this

904635




n

~1

i0

11

12

13

14

18
19
20
21
22

23

3

O

KX
was going to be a very emotional political business,
tha whole Chesapsake Bay program.

And so aside from the information I already had ac
my fincertips from having worked on the Chasapeakebaay,
Westinghouse. myself vogether with several othervneople\
wa varticipated in mestinas with universicy and
citizens groups.

For what purvose?

Tc garher their inputs about what they thoughr neseded
to be done. It's probably difficult for you to imagine
how such a program is out together., But when a proaran
like this is instiqated by several U. S. senators it's
very different from a typical scientific study. Firsr
yoﬁ attend te polities. Then you attend to science.
Okay. And just so I'm clear. in your CV the term
toxics vrogram refers to the investicative proagram thar
was done exclusivelvy in connecrion wirh rthe Chesapeake

Bav vreoject: 1is thart correct?

“Yes. Yes. If you can imagine a program starred as

boxes on a blackboard. There was a box callsd the
toxics preogram. And that then svolved into many. many
different sorts of tasks,

But all the boxes wWere related to the Chesapeaks Bay
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laboratory?

project?
Yes.

Why did you leavs that iob and g¢ into Region 3 arn the

Because that job was going to be primarily a paver
pushing job. And I wanted to be in the laboratoery.
Can you describe what the job was goinoc to be thar

leads you to characterize it as paper pushinag?

Well. it was more and more mestings wirh qeoﬁle. Other
people would have besn doing the ressarch with their a
own hands. working with rhe eguipment. plavying wirh rhe
equipment. To mse it's olavy in the labcratorv woerkincg
with the elecrrenic insctruments that onebuses rodav as
an analvrical chemist. And there was goinag te be lots
of meetinags. lots of report wriring. cthar sorf of

thinag. which is not what I ensjoy doing.

Did vou apoly for any of the research proﬁecrs in
cennection with that project?

There really weran't going to be any. EPA's reole in

this proiject was to be sort of an umbrella acency
managing ir., The research was éone by universiry

groups who wers given funding from the EPA prograrm.

Well., I'm esorry. Cerrain rnarrses of it were done in rhe
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central regional laboratory itself. And in fact, I did

some samples related to the Chesapeaks Bay program in

‘'my position as chemist.
Did you apply for any of the university-related iobs

that were handlina some of the research in connectidn'

with the Chééabeakejaay.projecn?
No. I d4id nort.

(Defendant's Debositién Exhibir € was marked for
ideniificaticnj)
Showing wvou what we hgvé jﬁst harked as your depecsition
Exhibit No. 6, can you identify that document fof ma?
Yes. Thatklooks like §n1171 sctatement that i pur
together at one point. Okav.
Fdr ail those at this table who don't kncw-ﬁhat ] 1?1'

statement is =-=-

'Thét's what one fills our when one is applvinc for a

gqovernment <H¢b.

" Hhich Jjob ware vou aprivinog for when you fillad out.

this estatement?

Actualilv I think I mav have aprlied for both cf them.

'But I needed to leave Westinahouse. And I had bsen -

:vtalking to the people ar Chesapeake Bay or ar the

Environmental Protection Agency's lab. I was told thev
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would have two positions opean. One would be the

ehemisr position, the orher one the environmenralisr's

- position. And I essentially had applied for beth of

them,

I'm confused. I did not £find a date thar rhis was

prepared. Can vou tell me what the date is of Exhibic

67
Ler's see. ©h, wair a minute. I'm sorry. I mav be in
error here. This mav be the one that I used when I

applied to the FBI. Oh. it must be. of course. I
already have the positien., Pardon me. I'm in errcr.
We wére ralking about‘this EPA chino.

Okay. So. Exhibit é was a form you filled out ir
connecrion wirh vour application for dfob wirth the FBI°
Yes. That's for surs.

So., rthe dare would be somerime in 1682: is rhar rizn-~

Let's sec. That should have been. Yes. I think eo.
Or possibly -- I'm nor gure when this Yob omeninc
appeared. It would be lare '81 or =-- In fact. I think.

ir'es mosr likely lace 19%81.

This is not an EPA documsnt?

This?

Yes.
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No. Bssentially what I 8id is I took the =-- |
Let me @o through this step by step. The form itself.
is this.an EPA form or is it a federal government form?
It's a federal governmsnt form.

And what was your purpose in filling this our, acain? - ;

I used this assentially as a CV to submit to the FBI.
The PBI being a government aaenc? sts vyou to apply py
2illing our a 1717 But for a person in rthe bositiﬁn I
was in at that time with my expérience a 171.is.nct
really an approoriarse form ro ley out rhe informaricrn.
So, what I 4id was I took a pair of sciesors and some
glue and essentially I made my own. This is rhs fronr
part. one section of the 171. and then the printed
pertion on the bOtt§m is what I added to this secricn.
Then this pags 3 is another ssction of the 171 and then
what I added to it. That's whar this document is.
Ckay. Now, on the second pace ¢of Exhibit 6 there is a
referesnce to expert rtestimony thét you provided for tbe
EPA in 1976. I don't recall vour telling me about that
in connec¢tion wirh your 4¢b with eicthar of your EPA
jobs. Is that something you did for the EPA in 187é7

I believe thar ar the time I d4id thar I was acruallv a

Westinchouse emplovee. It was just shortly before I

904640=.
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left Westinchouse. In fact, I believe it was that item
that gensrated that affidavit to Ridgway Kall. So,
whatever the date of that affidavit that would prin it
down a little birt.

Bur I»was ertill working for Westinghoussz at the
time. I was essentially orancted a lgsave of absence bv
Westinchouse for & paeriod of Q week. They usad me as a
witness and then used me as a cqnsultant for the
remainder of that week. ﬁossibly two-week pericd. I
forcect.

Were you still on Westinghouse's payroll art the rime

vou were serving as an expert witness for the EZPA in

‘767
However thav do rhose things. I was qgranted a leava
without vav. And durina that period EPA paid ms=.

And rhsn you wenr back to Wesrinochoussa?
Yes.,

I see. Which effluents standards for PCBs were beino

considered in the hearinogs vou testified arc?

I don't really ramember.
Wnat was the nature of vour tsstimony?
Basically my testimony had to do wich transporrt of PCBs

in the environment bassd on my studies in the
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Chésapeake‘aay.

What kihd 6£»madium were you tesatifying abdut

“transporting PCBs?

Let's see. We had some data. aerial fallout dit;Q

Most of it had to do with the agusous sy!tem of the

medium in the warer.

How do you dsfine agueous medium? -

Well., assencially the water and suspended sediments~énd'

whatever is in the water.

Was your tesrimonv concerning the Chesapeake Bay area?

Yss. The onlv other work I did that wasn't.

Westinohouse vprocrievary work was in rhe near-shcre

environment in San Diego.

-What was the purposa cf tha affidavitc thar you providad -

us eaglier?
Whart was the relationship between that and vour

testimonv with the EPA in '767

I believe rhe main thruse of it had to do with --

I don't meah its contenct. Why'did vou draft an-

‘iffidavir in‘cchnectionZwith-tastimony,you were 

providina?
Because Ridagway Hall asked me to.

Who read the affidavit? DO you know?
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I'm not sure.
Was the affidavit essentiaily vour written summary of
the testimony you gave at the BPA hearings?

No. I don't think so. It had to do with detecrion
limics.

And rthat was nestimony thar consumed eighrt hours: 1is
that correcc?

Yes. at the haaring.’

Is there a transcript that you know of of these
hearin&s?

Yes.

Do: you have a coby?

I do not have a copy of irc.

You don'r have one here with you todaybor‘you dcn‘t
have ona at all?

I don't have one at all. This was generared as rae --
They were buildina ﬁhe record that was cciﬁc to be
reviewsd by a panel‘df ﬁudaes.who,were then‘coinc tc
make some sort of a rulina. And so varigus people were
brouchet iﬁ to tastify. The testimony was beino
recorded.

Was Wesringhouse one of rthe obiectors?

I don't know the answer to that question.
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Can yocu recall any of the objectors?

I really don'r. I think maybe that in this case, {f I
am ramembering right, I think it was being handled
through the Narional Eleﬁ:rical Manufacturers Unicen or
Assgsociation. I think, as a body rather than svecific
companies., Bur I mean there was no one there when I
was there from Westinghouse none of the Westinahouse
lawyers thar I knsw.

Did you know Roger Wills ac thaﬁ time?

I have been rackina my brairn abour Roger Wills. I'r
absolutely sure I've met him. And I think I can call
up a face and thar sort of thing. bur T can't remenber
whart ths connections was, So, I'm not sure whera and
when I have mer Roger Wills., I don't know.

Howv lona after vou had the week or so off to be an
expert witness for the EPA did vou lasave Westinchouse?
I don't think it was more than a few months.

Had you alraacdy decided to leave Westinghouse at. rhac
time?

Westinchouse had deciaed I would leave Westinachouse.

I sece. Who did vou discuss the possibilicty of vour

‘being an experr witnese in these hearings with frer

Westinahousa?
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I belisve that discussion w¢s~vith the =-- T haven't
thoucht of his‘name in a long while. 1In facrt, I don't
know. With the man that managed the Westinghouse
Oceanic Division at the Bay Bridge site.

That's not Mr. Kelly?

No. &r. Kelly was the diraecror of the Wesrtinchouse
Ocean Research Laboratory. later on callsd s§methinc
else. Thar was after the Ocean Research Laborartory
didn't exist invmore.

Was it common for Westinghouse to give leaves cf
absence tc employees to serve as experts in stardards
hearinos like.tﬂis?

I resally don't know.

Did EPA contact you to provide this tastimonv or --

Yes, they contacted me.

And thsn you asked. Westinghouse said yes: is thar
correct?

Yes.

Are there any wrictren letters that you know of cf mamos
relating to that discussion?

I don't think so.

When you began with the BPA in May, '76 your salary was

$22.000 and change: is that cerrsece?
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Yes, thar looks like ir.
And when you left in 1982 it was $32,312 a year?
Yes, |
What was your salary at the FBI?
I think when I left I was up to about 46. I think. GS
13 step 7.
What is your ialary with St. Cloud Universicy?
I think it's 35.000 for nine monihs or 38,000 and
change. something like thart,
Since leaving Westinghouse have vou done anvy consulrtina
Qo;k orher rthan thie case?
I don't remember that I've done anv;
In rthe tacevimony you gave wirh the EPA in '76 werz vonu
previding informa;ion about work that you had done at
Westinchouse?
Yes.
Did Westinaghouse speciticaily authorize you to testify
before the EPA about that work?
Yes.
Was there any work that you had done with Wesrinahouse
that you were svecifically directed not to discuss in

vour resrimony before the EPA?
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Yes, I think so. There was dsfinitely a body of

informarion which I knew I could not discuss. N
That's not what I'm asking.

You asked specifically., and I'm trying to remember
that., Because you asked about who I mgt with. And his
name hasn't poppéd.into my head yet, Bur he was the
top manaager on site of the oceanic division: And at
that meéting I think we diecusséd I don'c rameﬁber
specifically, but I'm sure I must have sqid‘to him
abeut, vou know, tharvnone of»the Westinghouse
pfopriEtary material relating to the plants would be
involved in this tesrtimony.

This meetino that you just described, did that take
rlace afrer you had some conract with rthe EPA
cpncérnina their desire to hﬁve you testify‘torbthem?
Yes.

And had vou indicated to the EPA thar there may be
proprietary informé;ion which you received at
Wasringhouse wnich micht be relevanrt but which
Westinaghonusa would notv want you to disclose?

I'm tryinag to :hink how that went. I'm pretty sure

there was. I know that Ridaowav Hall and I had that

discussion. Now. as to exactly when because it was
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already & matter of record that we had dons those
studies. So. I mean the facr that I had done thoss
studies was not a ssecrec,
A marter of racord whaere?
There were some aarliér hearings when EPA propoceesd some
kind of dischargs limirs. It was in ths early '73s
sometime. And at that point General Elsctric and
Westinchouss and‘several others were present as
objectors. And I testified at thoss hearings as did a
rerscn, my counrterpart. essentially. from General
Electric. And so part of my testimony at that point
was that we had done some surveys around our plancts.
Were thosz hsarinags in 19747 Do you remember?
Maybe. I can't remember rhe date. ‘I don't have any of
the informaction relatino to them. I don't believs. And
so I'm a lictrle fuzzv wherher ir was '72 or '74 or idjusrt
when that took place.
Okay. I'm still unclear on what you discussed with Mr,
Ridgway Eall. Did you tell him there had been wer'k
done to dartermine whather therae had been any PCBé
arcund the plants in the sarly '70s?

Did you discuss thart with him before vou mer wirh

the oceanic division manager to discuss your testimeny?
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I really don't know if that ~-- Pirst of all. in talkino
with Ridgway Hall basically I just told him that I
could not discuss on the witness stand or anywhere else
any sampling that specifically had to do with
Westincghouse plants. And that was fine because he
didn't want thart informaction.

Now, as to whether that took placs before I asked
Westinghouse for permission or afrer I actually act to
Ridaway Hall's office. I don't femember.

11 right. 1Ts it ar least true ~-- And mavybe I'm iuser
repeating what vou have alreadv said -~ that nc one at
Wasrinaghouse svecifically told you you could nor

di;close the concents of the work that you had done

sanpling around the plants earlier in the 1570s ar
these EPA hearings in '767?

I don't have anythino in wricing as te cur
conversarion. But as to whether thev told me ¢r I teid
them., T don't Kknoew. But my undersranding ar that time
wae thie informa;ion was still companv proprietary.

But ir's nor wrircen marchinag orde;s from them.

Or verral marchina orders?

Verkal I'm port sure. See. I was in the posicticn of.

well, I wasn't real high ub in the corporation. I was
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expected tO know what te do and what not to do in terms

of this information. And I'm sure in the discussion
with -~ His name still alluaas ms. fhore wers sgvéral
orher people in the room. I would have said po_him wa
will not discuss any of this information.
But you don't recall those worde beinga spokan;'dé‘youf
I certainly don't recall him telling me I cén": Calk
abour that. That is true.
And you also don'tirecall your iayinq that to him. do
you. as you sict here today?
No. No. I'm sure it must haves been said.

(A recess was rtaken.)
Dr. Munson., vou said that vou ﬁad previously testifie
abour the landfill samplinag vou had done earlier in rhe
'70¢ before the '76 hearinas: is that correct?
I cthink I said I ressrtified rhar we had done such
samplina. I don't think we really said much in the way
of daca. If I remember cor:ectly. General Elactric
mentioned that thev had besen sampliﬁg ar§und their
plants or something like that, and we alsc said rthar we
had been samoling arcund our plancs.
What is Environmental Systems at Monroceville Malls?

I don't know if it still exists. but that was a aroup -
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that was put togeﬁher'go service‘tha_ﬁeszinchodse power
plant cuﬁtémers insofar as environmental problemé,
Ware you working at that Iocation in 19747
No. We saw oursalves acrually as being in competicion
with that groﬁﬁ.
You were working for Oceanic @t that time?
I was workino for the Ocean Ressarch Divisidn or
Laberarory. we called it.

(Defendant's Deposition BExhibit 7 was marked fer

idenrificarion.)

Showing vou a rwo-page document thar we fust marked as

vour depcsition Bxhibit No. 7. have vou seen that

document before today?

I don't remember. I may have.

I notice at the borttom it's got your name on it. the
bottom of the second page. Does that refrssh your
recollection as to whether you wrorte this?

I would guess it came ro me. I 4id nor wrirte this

document, if that's what vou're wondering.

Do vou remember the circumscances in which you firsc
£aw it or vou don't remember?
I don'r specifically remember this documenrc.

Looking at that document, doces that refresh your
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recollection as to the hearings that you testified to
earlier than 1576 in which there was mention of thé
sampling?

Well, this is the type of.material chat would have been
put together and presented acr that hearinag.

When vou say the type of material do vou mean that ihis
was the subiect mattar of the tesctimony that vou gave
at those hearings?

No. I didn't testify ro this; If anybody vtestifisd ro
this, it would havs beén probably Jim, Dr. Jim Wriahrt.
who was the head of envirenmental systems division.
Well. did you provide any testimény at hearings arzund
March of 1574 in which the rest of Exhibit 7 was
testified to by someone else, verhaps Mr. Wrighrt?

1 did rescify act a hearinc. I don't remember exacrly
if it was at this date. but it seems lcagical that it
was. My resrtimonv I don't remember exceor thaF I was
put bn the witnese stand to savy a couple of werds about
sampling around the plant, Now, if rthere was a
recording of thgt hearing, I don't have it. 1In facrt.
I'm not sgre I.gver had it. And so my reccllection is
not real clear about this particulgr heariﬁa except:

thar at that ctime GE ;alked aboutr thev had done scre
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samplina. We menctioned that we had done some sampling.
And vou were put on spacifically to testify about the

sampling. and that's all?

That's my recollecrtion. And I don't think I was asked
more than about three questions. I don't think my |
testimony tock more than five wminutes. Ic was guire
brief. .

On vour Exhibit 6 on I quess abour the fifth page under
your work at Ocean Ressarch chefe's a reference to
hearings in 1572 as an indusrry ob+iecrtor less than one
hour. Do you ese that? '

Ch. ves.

In.1§72 testimony?

Yes.

Is that the testimony that you are referring tc in
which you testified as to the samplina?

Yes. I have that here as 1%72. Now, let's sec. Az I
said, I don't remember that well. It's possible that I
was in error, that it really was '74., I really don’'t
know.

Does rhe description of leéss than one hour of testimcnv

refrash your recollection as to how lona the testimenv

took place?
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It was brief. It was briaf.
When you say less than one hour, was it less than 10

minutes?

- It could have besn. They didn't ask me much, and I

recall beina very, very nervous. That was‘the firsc
time I ever qavé any testimony. And I think one or two
questions asked and answered was about :he-substance of
ic,

Did Westinghouse know prior to ihe time yoﬁ went in ro
testify about the sampling thatc its'employse was aoing
to identify the sampling that had been donz earlisr in
the '70s?

th do you mean by Westinghouse?

Well, did anyone at Westinghouse know what the subiecr
marrter cf youf testimony was going to be?

Yes. I was there as part of the environmental systems
croﬁo. Dr. Wrighr atvthat time was gquite sgsenior re me.
He was more on John Kelly's ;evel.-’knd hevwag in

charoe of this operation. S¢., he essenrtially told ms

that I was goinag to go up there and what my purpose

was. So, I am assuming he knew what I was thare tc

tastify to.

And your resartimonv was part of Westinachouse's
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presentation at these hearinas?

Yes. ro objecr to EPA's proposal.

As near as you can recall ict. what was the nature.qfif
your testimony sboutr the sampling done around the »
landfills?

I don't know if ir Qas really =-- :'m nof even sure a :
specific landfill was stated. I have a vacue
recollection that we == My purposs really was to sgv’
that we had a group that was doing some sambling, Aﬁd
orher than that I don't recall. At the time I was
rather surprised that there were‘few questicns-askedf
I was on and I was off in €dusr a feﬁ minurés; |
You were surprised about what?

That there were nor more questions asked.

Who asxed you the cguestions? SoMeone‘fromiEFA_dr

scmaone from Westinaghouss?

T think it was somebody from EPA.

pDid vou produce any documents in connecﬁion wich your .
testimbny?

Not that I remember.

It it possible you produced a copy of one»of‘the
samplinc reporcs?

1 frankly 4doubrt ic.
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You don't recall that?

I don't recall that. I think that would have been very
unliksely. |

The next point on Exhibit 6 is a reforencevto some more
hearings. recistration hearings, for chlordane in 1875,
And ig it vour testimony rthat at thar time you were
providino that testimony for the BPA?

Yes.

Is rthis aqonher siruarion wherebyou were on leave from
Wastinchouse to provids testimony for the EPA?

I don'rt think I was on leave at that point. I believe

"that Westinchouse supvlied me as a courtesy tc EPA.

feglinc ~=- I don’t know. Thevy have no vested inreresrt
in chlordane.

Did someone tell you we have no inreresr 4in this. in
chierdana?

Proebably norc.

That's vour own spaculation?

Thar's mv cwn speculation.

Still can't remember the name of the person that vou

went te to gert rhe leave?

- No.

If it comes no you., please ler me know.
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Yes, He was the top managser.
Now, in 1876 == I'm sorry -- 1969. May. you wenr rc
work fer Westinghouse. riaght?
Yes.
Bafore your work for Westinchouse you were with a
family-owned business?
Yes.
Called Enchanter, Inc.?
Yes.
Were you born in California?
Yes.
Whar was the business of Enchantef. In;.?
Oceancgravhic research.
What did4 thar enrail?
Primarv customer was Orange Countv Sanirtarion District'
sampling rthe ocsan for warer samples. borrtem samples,
that sort of thing. in relation to discharce of sewacs
into the ocean.
What were you sampling for?
Basically we were collectring samples that were
delivered to Oranage County for analysis for thinos like
0il and grease and coliform. the irems thev were

reguired to analvyze to maintain their discharcs vermic.
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Did you do qgas chromatography in connection with that
work?

No.

How did you lnalyzé the s;mplas?

I didn't.

Did you send them to some lab to be analyzed?

They were analvzed by the Orange County Sanitaction
Disrricrt laborarory.

So., is it fair tvo sav that you simoly collected thne
samples for someone else's snalysis?

That's correcet.

Arnd why did you leave thar posirtion to go to wﬁrk fer
Westinghouse?

I was sctarving.

I2 that comvany still in busingss?

Yes.

Is itlstill owned by your family?

No.

Who is ir »nwned bv?

It's owned kv a oereo; named Tom Pessich,
P-e-g-g-i-c-h..

Did vou have any full-time emplovment be#ore Enchah?er;'

Inc.?
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testing for membership? 1

Yes,

No.

Do you currantly belong to any societiss., academy

societies. learned scocieties?

T belona rto the American Chemical Society and Phi Kapra

Phi. |

Do either of theose groups reguire any cercification or

-

i

‘Wsell, Phi Kappa Phi is a honorary whére fou den't

aprly. you're selected for mambérshio. %merican
Chemical Sociery I don't think rthere is énv.

You began work for Westinghouse in 1969 %n San Diege.
California: is thac righr? |
Yes.

And your immediare superviscr was Dr. W.§D. Clark?

And rhen movad ro Annapolis when the Oce%n Research

‘Laboratory moved to Annapolis: is that right?

Tes.

@

Was there an Annapolis office when thse sén‘Dieao cffic
|

was opan or did they move the whole oper#tion there?

'
|

They moved the whole operation.

What was the naturs of vour work from '6S to '70 ir San
I

Diego?
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1 was doino measurementcs of pes;icides and PCBs in

. animals and sediments in the near-shore marine

environment of San Diego.

What did vou do to tast for those substances?

I collected the samples and an@lyzed them by gas
chromatography.

Wersa you operating a gas chromatograph out in San D{ago
at that time?

A cas chromarograoch, ves, I was.

I rake it that the agas chromatocravhy procedure has
develored over time ro be more ﬁreciSe: is that ricghr?
In relation to what?

In other words. it developed to be ablebzo darecr
smalier and smaller gquantities ¢f the substances that
it was looking fer: is that right?

Yes. .I think, yes. that's a fair statement.

Is ir possible to characteriza the derection lirit for
the gas chromatography device at a particular veint in'
time?

Yes.

What was the detection limir of che gas chfomatcaraph.
that vou were using in San Diego for PCBs in '63 to che

70s?
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I don't remember exactly. The detection limit has:poré:
to do with what size sample vou're using, or let's:say
the variation in detection limit has meore to db with
what size sample yvou're using rither than the aas
chromatoaraph itself. A varticular instrument ==
Let’'s me intaearrupt you and shorr-circuic ir,
Right. You den't want a seminar. You want an answer,
Whart was the detection limic for tedimedts in rhe gas
chromatograph you wsre using at:that time?

Can you answer that gusstion?

I think we ware somewhere around =--

"I don't want vou to speculats, Docrtor. If vou can'r

remember --

Oh, no. I don't rerember sxactly. I don‘t :emembér.
¥hat about for animale?

T don'r remember what rthev were.

What kinds of animales wculd you test for PCB content in

San Diecgo?

_well, we tested abalone. I think ws tested.some

lobsters. I believe we tssted scallops. I believe
some sea urchins. some snails.
Was the work that was done for Westinochouses a part of a

conrract wich a cthird parcy?
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De vou know why Westrinchouse was sampling rhar area?
Because it was conveniently lecated to the location of
our labcracory.

Is it fair ro say that work was pure research in rthe
ssnse that it was intended to increase the capabilities
of the measuring device?

That's not why it was deina done.

Why was it being done?

It was beina done to crévide a resczarch backarcund for
the Westinohousa Ocean PResearch Laborarory to erhancs
our cabability to @et contract research.

I'm trvina ro fiau;e oeur how thar's differenr frer whar
I said. Yeou were trvino to increase vour céoability TS
detecrt small guantities of thesa substances: is rhar
right?

No. No. The program that I took the samples for was
an gcoloogical study of the nesar-shore marine
environment. And when they hired me they said fit ince
thiﬁ program somewhere. And so no one was lockiﬁc at
the ievels of these chemicals thar waere at thar time
considered impertant or of concerh»by othefs.

So. rhar's wherse I firt in. So. I took exisring
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equipment which I purchased, prectty much existinc -
merhodology. and I analyzed those animals.

Okay. Do you remember if you found any levels of PBCBs
in any of those samples?

Sure. Yes, I diaqd.

Do you remember the levels?

They were low. But as specifically. I den’‘t remember
them. |
Were vou measuring in rthe parts per mililion. varts per
thousand. par:s.per trilliion? ;
Oh. they were low parrs per million, I cthink. for the
animal tissues.

How abourt the sedimenrs?

I don't remember. I dorn't remember‘héw manvy sedimencts
rhere were and dust whar levele there wers.

Wae anv of the work that vou did outvin San Diece
reduced no a wrirtcten reporct?

Yee,

Do vou have that repercn?

I don't have it with me. It's a published document

rhar is liSted’in'my cv.
Where was that published?

I think rthe Bullerin of Environmental Contaminaticn ang

~
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Do you know why you wers loocking forvPCBs in ihose
samplesg?

Yas. Because other people who were doing DDT residue
analysis reported findina PCBs when they did thar
analysis,

Why was thar a matter of interest ro the Ocean Research
Laboratory in San Dieco at that time?

Beacause rthose scienrists c?nsidered PCBs ro have
votential harm to thesa organisms.

Which scientiste were those?

I believe most of the reports at that time were comina
ont of Sweden. Althouch. rthere was one fellowﬂ Dr.
Rieerrouah at V. C. Berkslsv, who was also rebortino
PCBse.

Dec yvou know who the researcher was in the Swedish
reporc?

I den't remember the -- Jensen. maybe. I don'r
remember the specific reports.

Had you read rhose reports before you began the work in
San Diedo or were you simoly instructed to carry ouc
this proiecr by someone'else?

Oh. no. I invented this project. Yece. I read these
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reaporcs.,
In what context had you read these reports?

In my searching of the literature aboutr DDT and
specifically DDT methodology.

I'm confusad. I understood that you were hired into a
job that already existed, into a job funcrien tha?
already exisred: namelyvy, looking for these varioné
substances and these macerials.

No. HNo. Thar was an ecological srudy rhart wasi zing

done. The Westinahouse Ocean Research Laboratcrv was

new. They had no track record at all. Th=z2y had hired

several scientists. And Dr. Clark institutsd this
program to study cthis near-shore area from rhe pecinr of
view of bioloaical porulations and the various things
that biologists look for. As I said. I needad a job.

I wae hunarv. And a friend éf mine knew the people ai;
Wesringhouse and said could vou use a Ph.D. bicchenmiscs
on vour scaff.

The ongoing proiect that Dr. Cla;k was doing was to
analyze the kinds of orcanisms that were in this‘
particular near-shore area: is char right?

Yas.

Was cthar work published somewhere?
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I suspect aoﬁé of it has been. I don't know wherébthat
would be, though.

What was the purpose of Dr. Clark's work?

Well, he was interesred primarily in the populations-¢f’
the giant kelp. I den't know»if you know what that is.

But ic’'s the gianc seawesd thar's attached to the ocean

floor and comes up and floats to thé sgrtece. And the

‘pepulation of this seaweed was decreasinc in the

southern California area. Various theories as ﬁo th
that was happening. So. he set up this study aréé and
measured it off with qfids.nnd-yery carefuil?lcountéd
all the organisms. There were several §cher‘pe§ole
invoived.

And Westinchouse was funding thar research?
Westinghouse was' funding it.

Was rthat relacted ro any westinahou;e faciliry?

No. Well. it was somewhat related. You n?obablv den'ct

remember ar that date and time rthat rthes U. §. was .

‘making a lot of noise about the space race to the sca

wich underwater habitats and deep diving submersibles
and all that kind of stuff.‘ Wegtinghouse was involved
in those things. Westinghouse had rtwo deep diving

submersibles. And cthey wantad Westinghouse toc have an
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ocean ressarch laboratory to ba‘roady to gcnforﬁard
when the government starrted pouring the multi-mi;lién.
dollar ressarch profects into the ocsan. But that time
never came. It was all calk.

Your work was not really pari of Dr. Cliark's u¢rk: is
that riche?

Well., ir was in the sense that I becan a part of the
prooram that had not been addresszd to that point. Anér
that was ro whar exteni are residues of chlorinared 
pvesticides impscting this near-shecre recgion.

By impacrting you mean to what exrent are rthev present
in orcanisms in thart near-ghore reagion?

Firsr vou look for presencs. If you find vervy hich
levels, then vou assums impact.

What do you mean by impacr other than high leveis?
Well. as it turned out. a littls later on. fcf
insrance. the pelicans in rhe souﬁhern California area
were failing to revroduce. Thsy wéfa laving scfc-
shelled egns. When they gor around to deinag
measurements thev discﬁver;d very, very hich levéls{ofj
DOUT in the pelican eacs. in cthe fish tha ﬁelicans Qeré
eating. And they were able to fit ail those pieces

together and find out who was digsecharcing ir.
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Sc, we were kind of going that direction witﬁ this

research,
Can you describé the resulrts of the work you did'in San
Dieao?
Basically I aneiyzed some organisms. The DDT resulrs
ware not very interestina. The PCB results wsrs not
terribly interescing: although, some of the data
sugcested to me there was a local source of DDT. And I
proposed to EPA a projecr to lodk for thar source. buf
it wasn't funded.

MR. McCREA: You said DDT?

THE WITNESS: DDT.
(antinuinc) How, from my point of view the mosr
interescting thina that came ouv of ;hat work was 1
lsarned what PCBs were. and I rhen I learned
Westinahouse Electric was a primary user. And that

led. then. rto mv work on survevinag the Wesrtringhouse

" plants thatvt wsere using them.

And you learned what PCBs wéra‘from the research inco
the Swedish studies and Dr, Risebrough's studv”?

Yeg.

In December, 1570 you moved to the Annapolis Qcean

Research Laboratory: is that righe?
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1 (A Maybe January of '71.
2 |0 Well. thar's close snough for government work. aé'we

say. And your position was senior biochemist at that

[ ")

4 time?

5 |A Ler's see. Whatever title they hung on me. I did get
6 a promotion about ihat time. yes. I startad.as staff

7 biochemist and was promoted to senior biochemisc.

‘8 ¢ You got a promotion with the move to Annapolis?

S (A Actually it was ust before the move.

i0 |0 I show another titie chance beaginnina in '71 that
11 lagred rhrough May of '76. Can you describe for me rhe
iz difference between your pesition from '70 to '71 in
13 Annapolis and thaen the period '71 to '767
14 |A Yes. Essentiallv as ssnior biochemisf I was -- it thai
15 point I had been aiven the responsibility of
16 supervising a coupie of people., but the title of
17 manager cf the group did nct comebuntil‘a litrle lazsrx.
18 Essenfially Dr. Clark had been manager of a grouv
is called agnaric biological sciences. somethiﬁc like
20 that. And wicth the move to San Diego he was -- I'm
21 | sorry -- to Annapolis hg was promoted I think ro
22 somethinag called chief scientiet or something like
23 thar, And I was elevated ro the posirion manader of

-
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aquatic biological sciences.

Wasfyour work differenr in those two jobs?

A little bit in that I think I woundvup having a lictle
bit gore paperwork ro do because I now had
resoonsibilitv for some budoets and thgt's;rt of thina
char I‘hadn't before;

There's a reference rnc a Chester River stué? that you
did in‘1970 and '71 thar yoﬁ pﬁrticipaced in. Brieflv

what's the nature of that Chester River survevy?

That's a sctudy we did. It was half funded bv
Westinghouse. half funded bv the state of ﬁarvlaﬁd. Ix |
was sort of an ecolocgical survevf ﬁe were sctudving the
presépce of th movement of prim&ril§ the pesticide
chlordane in rthe Chesrgr RiQer.

e vou know what the sourcs of the ;hlordané in ths
Chés:er River was?

Let me rephrase mv ouesrion. Was A pgrt of veocur
ﬁtudv to determine the source ofmthe chlordane,in the
Chesrter River? |
I: po9sib;e. We didn'rt derermine the squrég of
ch;brdane.' One of the big questions was wﬁs:thére

really chlordane there and if gb, hog muchi'

' On Exhibit 5 at the bottom of the description of your
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1 work from '70 to '71 there's & refersnce tO the:qrouiné
2 awareness of environmenral PCB concamination.v Do ybuv>

see that?

W

4 |A Okay.
5 1Q Is that a reference ro your discussions with Mr.
é . Burnham concerning Westinchouse's usa of PCBs at ite-

7 plants?

8 A Actually the refarence would be_td -- I don't know thar

9 I was specifically thinking of Mf. Burnham at that

10 poinr bur esssnrially to alerting upper managemant. ‘A:_E
11 that point I was wavy down at the bottcmvof £heftotém

12 pole

12 |0 Whom did you alerr in managemenr ar Wésrinqhousé te rthe
14 possibility of PCB contamination :rcm:the use by

18 Westinghouse of PCBs?

16 A Dr. Kelly.

17 10 And he was part of Ocean Research at thatbpime?

18 A I think soc. Unless I get my chronoiooy ou? of whack -
i3 " here, yes. he was the director of Ocean Research.

20 © Was this a conversation that you had with Dr. Relliv?®

21 Is thar the reference?
22 (A Yees. I had a conversation. I baelieve ha wrote a memo
23 and senrt it up through channels.
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How do you know he wrote a memo?

‘I believe I saw tha memo,

Who did he send the memo to?

If I remember correctly, I believa he sent it t§ his
boss. Dr. ‘Shop.

And who is Dr. Shop?

He was the head of the Westinchouse resesarch and
developmenr laboratories in Pitctsburgh.

After whsn you became manager of the aguatic biolegical:
sciences in '71 at about that time did you begin the
work in searching for samples for PCBs arocund ths

various plancs?

Yes. I believe that's when we becan with it was in '71.

Is it possible to put an end dats for that proiject?

I've given thar a lot of thoucsht. And I'm not really
clear about the end date. It sort of faded off. There
ware some minor involvements. I don't know when rhe
last sample was taksn. Uith>mv research'nctebooks I
could cercainly work it onr, but withour ther I can’'t..
Did it continue ar lsast to sometima in 19767

Wall, 1f I was doing anvy samples in 1976, ir Qasn't

very many. Because 1if you remember. I left I believe

in May of '76. And I don’'t remember any samples aftasr
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the onss sent to me by Lew Shoaff. sediment lamples;
There may have been onse or two’othars that were gent to
me.

Octher than the prosjact vou did sampling for PCBs in -
connection with the plants. did you do anvthing else.
any ocher proiects with Ocean Research beforé you lefr
in '76°?

Yee., we did the Chester River s;udy that you menfioned.
We followed that with a considerably larger program
called the Chesapeake Bay sufvey or Upoer Bay survevy.
I'm sorrv. It's called the Upper Bay survey.

Is rhar ar Chesapeake Bav?

Well. that refers tvo the Maryland portion ofvthe
Chesaveake Bay. I did some analyels as parr 6f rha
contract with the office of water resources research.
Dr. Palmer had rthart contracr.

Is that a Westinghouse office”?

Whar's rthatc?

Office of water research.

No. That's a government office. I don't remember
under what division it is.

Is it a federal governmenrt office?

Yes. Thact was a federal contract that Dr. Palmsr georv.
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Was it thas purpose of the Ocean Reéssarch Labeoratory
during the time that you were with them to contracrt to
third parties to do ressarch ¢of this nature?
Yes., as well as do internal research.
How much of your work with Ocean Research Laboratory
would you savy on ; percenrage basls was devored to work
Westinghouse did under contraét with others?
Ir differed from yvear tc vear. Probablv the firsr vear
I worked with Westinahouse probably all)l of it was donse
wirh Westinchouse's monev. As soon as I began wérkinc
sampling around-or the Inerteen survey, I think we
called ir, I think at one point aboutr half the time of
mvy group was supported by the Inerteen survsy. But
that didn't last lona. And thsen the 1a;ter couple of
vears it was mostly extsrnal fundingo.
Were there occasions in which Wesrtringhouse was fnndihc
work that was being done in conneétion wifh other
parties?

In orhar words. I think you mentioned the Chester
River study. I thouahr you sﬁid that was funded in
part by Westinghouss?

It was, Half by Westinchouse. half by the state of

Marvland.
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That was not a study, correct me if I am wrene.

specifically connected with the Westinghouse facilicy.

was it?

No., it was not.

What was the Upper Bay survey? Was thar connected with
some specific Westinghouse facility?

No.

Did Westinchouse fund any part of that work?

I think so, but I don't remember the proportion. It
was mostly externally funded.

What about the work for the office of water resources?
I believe rhar was completelv a govaernment contract,
Can vou think of any other oroiects othser than the ones
yon dust menrtioned?

I é8id a small cne for EPA on landfill leachates. Thar'
was the reovort we were lockinc at earlier.

What was rthe paper you praesented aﬁ the PCB conferance
in Chicago, 1975?

That was from the Upper Bay survey. I left out a
fairly larce one we did while we wers still in Sén
Diege. Thar.was rthe crown of tborﬁs survey in
Micronesia,

Can you briefly describe what that proiscr was abour:
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It had to do with the crown of thorns sta?fish.
Acanthaster planci is its name. But basically it eats
ceral reefs. And thsre appaared to be a populacion
explosion of this»starfish. And we on very short
nectice did a survey of the islands out in Micronesia tq
determine the population levels of this starfish. That
was done over one summer. I think.

Any other prciects you did with Ocean Research
Laroratory that vou can recall?

I did a licrle bir of work on a protiecr asscciared wirh

the Westinchouse decilinizaction project in Kev Wesct.

Florida. Thart was an EPA prodect. I believe, or.FwGA
orAﬁhatever they called cthemselves at thar time.

I think you said that the funding was reducgd for vour
proiects and that's why you went tvo the EBPA: is thar
correct?

No.

Whar was rhe reason for vyour leaving and qecina ro the

EPAY

I wenr to the EPA becauss I was laid off by a person ar
Westinghouse. And I had to lay off my group the
people in mv group.

Who was it who laid you oft?
904676
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His name was Barakowskis,
How do you spell last name?
I think it's B-a-r-a~k-o-w-s-k-i-s. I believe. I
think. I believe it's‘a Greek name.:
What was his position in 18767
He was one or two doun from-thé top at oceanic
division.
Did he give vou a reason whv vou were beinc laid off?
Yes.
Was that in writing?
No. He said -- I won't forget it any time soon.
howaver. "Ha said basically aven thoughbhe admired us
areatly and we were doing verv fine work the companv nc
lonaar wanted to be in thac 1linse of business.
¥hat line of business?

Environmenral rasaarch. Our group had been rtransfarrad

into the oceanic division. And that's a dspartment »f

- defense conrtracting agencv. So. we were no longer a.

part of the Westinghouse research and development
laboratories.
Ocaan research was part of the defansa group: is rhat

what vou were savina?

Only at the lasr. Only ar rhe verv end. Thart's why I

—
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had to go to that manacement to ask permission to gc to
testity.

All right. And as part of the swicch into the defense
area Westinghouss decided according teo Dr. |
Barakowskis -- |

Mr. Barakowskis.

-- that it was no longer goinao to be deing
environmental-related work: is that right?

Yes. They decided they did notv wanr our grour in their
oroanization. and therefore I was to lay off all of my
pesple.

And do vou know if anvyone. any other group, in
Wemtinahouse picked up that line ¢f work after vou
lefr?

I really don't know,

Have you had anv contacts wirh anyone at Westinaghouse
since you left in 19767

Yes.

What were your most recent con£ACts?

Probably the last person I talked to was Dick Usury..
U-s-u-r-y. ar the oceanic division.

When d4id you contact him?

\

I'm not sure I can put a dara on it exactly. Sometime
{
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1 I think maybe -- Sometime this fall. 1I'm not sure of
2 the exact darce.

3 {0 Did you reach him?

4 |A Yes.

5 [0 Did you reach him’by telephons, I assume?

6 (A Yes, I called him on the telephone.

7 19 Whar was rhe reascn for the cail?

g8 |A I was curious as to what became of my laboractory
S norebooks. And I askad him if he knew where thev were.
10 And. you kncw; if he didn't. where they might have
i
11 gone. I vas curiocus to know if thev were somewhers !
12 that he knew about. |

13 |0 And what did he say?

14 |A He speculared as to where thay mighr be, said he didn't»f
15 know one wav or another and that hes would check intec it ?
16 and cer back To mse. ;

17 o] Did he call ydu back?

18 |A No.

19 0 Did ycu ever tvry to reach him again?

20 A No, I didn'c.

21 © Did you call anyone else in the last year ar
22 Westinghoussa?

23 |A I don't think so. I don’'t think so. I know another
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person last summer I saw. He's retired from
Westinchouss. burt he worked in a tocvallv differenr
division and I knew him in a totally different context.
Ivdid try to call John Kelly Qhen I was in Harvland'
last ysar, but I didn't reach him. I couldn't find his
phone number.

Since leaving in 1976 have you made any arntempt to
determine what uses Hestinqhous; had put vour work cn
the planrs, samplinag around the.plancs?

No. I didn'e.

When was vour firsrt conrtact with Mr. McCrea?

Well, if vou want a date, I think I have.to refer te --

Be called me on rthe telephone. And I belizve one of

m
W

these pieces of paper savs something about that,. I s
in this one lerctar the 16rth I sent a lerter ro Mr.
McCrea . and I refer to our telephone conversation the
other day.

THE WITNESS: Did vou specifically menrion
the date in one of vour letters? I don't remember. I
thought maybe yvou had.

MR. McCREA: I'm nor sure. May 6,

THE WITNESS: May 6th? >Okay.

MR . PELDMAN: I have rhar Mav 1% letrter.
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MR. McCREA: I'm referring to =-- -
‘THE WITNESS: I think you do.

MR. McCREA: I'm referring to a May 13

lerter to vou.

TRE-WITNESS} Thart's the one I wasvlookinc '

"for. And in it you refer to that conversation, I

chink.
(Conrinninagi Yes. I believe thar the telephone
conversation referred to in this Mav 13th letter to he

from David where he savs I very'mﬁch'appteciated the

’ opportunity‘tovtalk to you by velephons on Mav sth. I

believe‘:hat"that was my firét contsct wirh David.

Can I sse the letter you're referrina to? -
‘'Oh, okav., I think we have thar as --
You said May 6th. You meant May 16th?

~Ko. No. I'm sorry. It's in rhere. So. it sheunld

.You're referrinag ro rthe second lettar in rhe dccurmenrs

that we have identified*as Exhibit 2°?

Yes.
- Okav, Didfnr.'McCrea call you on tha phone.:I‘cake.it,

righe?

Yes.
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How long did that converéation take place?

How lonag was thar conversation?
Oh, I exvect it was considerable. Probably 45 minutss
or so.
Did Mr. McCrea indicate that he was an attornéy for
individualis who had filed é lawsuit acainst
Westinghouse?
Yes. he did,
Did he indicate that he had filed more than one lawsuit
against Westinaghouse?

I den't remembar at that conversation. I believe he

L)}
"
(]

specifically wae asking me relative to the matter w
digcussinag here. the Conard case.

DPid he describe the Coriard case to you?

I believe he did at that rime over the telaphonsz.
The May 13 letter from Mr. McCrea to vou refers ro an
agreement ro consult with our office on PCB marrers: is
that riaht?

The acgreement with hisvecffice. ves.

Did you ever charoce Mr. McCraea for the time you svent
talkina to him'on the phone on May 6cth?

I'm not suré of the answer to that qﬁastion. Mavbe.

What would you have to refer ro tvo determine the answar
l
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to that gusstion?

Somewhare in here in one of these documents there's a
list of inveoices I sent him. I'm pre:cty suré-in ;ﬁe 17
hours for this bill, this Augustc 1; bill, I believe
there's one hour. It's not broken down as a lines item.
But as I reamember the scratch shegert, I beligve thar one
hour was charaed for that telephone‘conversa;ion.

Did you indicate vo him in that_conversatioh thar vou
would bill him for that hour or 45 minutes. whatever it
vas?

burinc thﬁ: conversation. no, I don'rt think so.

You did aaree to provide consultation for Mr. McCrea:

is thact riche?

Ygs.

And thar was in connecrtion with his'métters against
Westinancuse; is that correat?

Yes.

Jusr so I'm clear. you acreed to rthar in rthe May 6rh
televhone conversation: is thar righc?

I am nor 100 percenr sure whsrher [ iqrgad to-ir in
that conversation or whether -- My recollecticn is thart
we had a lono discussion. And ar rthe openinag I =aid I

wasn't intersested. And at the end after he had
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roe
explained to me what he wantad I was kind of |
inrerested. I asked him what he miche pav."He rold
me. I eaid I'd think ;bout it. Aand I baiie;e I calléd
him back within a day or so and rold him I would do'i;.i
All right. You sgid initially vou were not int;reétedQ
Whgt was 1t that Mr. McCrea asked you te do thﬁt yon
ware not interasted in écinq inictially?

Well. ini;ially I had in my mind that I was nOt'gciﬁq
to get involved in this anvy !u;ther.

Okay. What did he ask you to do?

He asked me to act as consultant to him in ths Dale and

- Connie Conard cassae.

Te provide what kind of consultaticn?

What Qas the subiect marrer?
Basicgllv reviewinag documents, renderinag ovinicns akour
analvcical procedures., rhar sorr of thins.
Okay. Were some of the documents he asked you te
review the sahplinq reporrs thart you had déne in
connection with the Westinahouse facilities in the
eaflv '70a°7
I'm pretcy sur§ he rold me he had chevbloominﬁron
report. 1 believe that's correct, And that he wanzed

me to look ar itv., Orther than rhat I don't remermber rhsa

~
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entire conversation. He had a lot te tell me about the
nature of the difficulties the Conards waere havincg and
a number of other peopls in Blocmipqtcn relative to
their association with PCBs.

Was it your undsrstanding that the consultation that
Mr. MeCrea wanred you ﬁq pfovide was on the ¢ne hand to
reviaw sampiinq or analytical procedurses as well as thé
history of the sampling reports that you had done in

Bloomingron in the earlyvy '70s?

I don't know thar we specifically rvalked abour rtha

" history of all that excevt I underrtocd that one of the

things I would be doing would be to lock at the
docduments that he was abls to obtsin. resview them,
commenrt on them.

Relating to the sampling done in the early '7Qs?
That was certainly part of it.

Was there any dickering on the price per hour?

No. Bagically I askad him what he would expect to pav
for such consulrarion. Ané he rold me. And I said. .
well, that's very intersesting. I'll think aboutr it angd

get back rto yoﬁ.
As spacifically as voinl can recall what ha reld vou

about the Conard case can you plesase relate that?

f‘ 904685
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Basically I believe what he told me at tha’tim; was
chart they were‘doén slope from thé landfill, cthev wefe'
not an area I had sampled before. that I had sampleé
the farm gcing the other direcrion down slope frem the
lancdfill and that thev had had considerablie problems
with their animal breedinc‘br§qram and‘had atﬁempted to
get some sort of relief from.ihe‘State and from.
Wastinghouse or mavbe Just from Westinchouse -- I can'rn
ramember exactly =-- had not been successful and that Ee.
was representing them in an effcrt>to ger. some
compensaﬁion from Westinahouse.

Did ﬁe dascribe to‘vou the kind of relief the Coqardé
had attempted cé ger'from Westinchouse?

I den'r recall ar thar point whether at thar psint the
letter that Mr. Conard had sent to the Westinahouss

planr was spescifically discusesed.

Did he indicate to vou that the problems the Ccrards

were having with animal breedinc was relared to PCBs

from the landfill?

€D
in

He said ir was cerrtrainlv his opinion that ir w
Did he indicate whether it was anvone else's ovinion
that there was that connection?

I don't remember. Wé talked aboutr a lot of thinos. I
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From whatr he told vouvébout'the circumscances of rhe
Conards in relation to Neal's Landf£ill d4id you draw any.

conclusions as to whether the breeding problems were

~the rééult of PCBs from the landfill?

Sure. I told them I thought it was. same thing I rold

Westinghouse as a result of the survey of the farm down

'slope from the landfill when I did it in the '70s.

What were the breeding problems that Mr. McCrea related

ro you abour the Conards' farm?

¥ell. basicallv I think poor =-- I'm trvinag to think of

the riaehr rerm for ir, Essentially low pregnancv rarte.

I'm"ﬁure,thgt's not howba farmer would say ic. ﬂndv
seeminagly high number of aborted fetusesiand malforﬁéd’
fectuses and in,addition to thatkqenerallylboof healtb
of the livesrtock.

When‘you say a high number of aborted tetuses.»&id,he
qive‘yéu any numbers?

I don't recﬁll any.

And when he referred td malformed fetuses Qid‘hé give
vou anv detéils.about ths sﬁscitic deformicies?

I can't reremrmber wnether ar thar specific rime he

menctioned a: specific deformictv or not.
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What about the haalth problems?

pid he give yocu any details abour thar?
I think he mentioned, you know, pigs that would djust |
lay down in the field and not eat and loss ﬁéicht or
iumst never prosver like veou would expeci them to.
Did he menrion any problems with rthe healch of an§ of"
the humans living in this area around Neal's Langfill?
I can't remember whether that was part of rhart scecific
conversacion.
He told you that at some point: you dner don't iememter-
whether it was in that conversaction?
Yes. we have had thart conversation ar one point or
anéther.
I want rvo be sure you're answerihg rhe question Ivaék. '
I'm askino whether he identified individuals living
around thar landfill who had experienced healrh
problems as a.result of beinag near that landfill. Ié
thar the quesrtion you ware answaring:?
I chink so. ves.
And the answer is rthart he did. 5uc you just don't know
if ic¢ was during that conversation?
Yes, That's correcet.

Were there any other aeffecrs that he described to vou

- 904688
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that the Conards had experienced from livina near
Neai's Landf£ill?

I can't remember in that specific conversatiocn. I
don't remember. Nothing mere specific jumpé td my mind
as I am rememberina that conversation we had over the
telephona.
When you were in Bloominaton in August of 1938 vyou had
a lunch meeting with Mr. McCrea; is that rianz?

Yes.

At a country c¢lub?

And Johr Fosrter and a Mr. Don Sveffeck wers in
aﬁtendance at that luncheon: is thatr riaght?

Yes.,

Was rhera anyone'else there at that lunch?

Yes, there were sevsral people there. I'm not sure
thar I could cire them. 'David probably can. Bur I

believa =-

Mr. Currv?

I rthink Stuarr was there. I sat at the end of rhe
table ovvosite Mr. Steffeck. And I'm not real aood
wirh names. Thare were some orhers cthere thar I don'r

remember who thev were.
904689
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How many pacople were at that luncheon? Can you
reamember?

Maybe seven councting myself. Lat's see. I don't think
more ;han eiaht becau;e the takble wasen’'t any bicszer
than that. $So. maybe saven.

Were either of the Conards.at that luncheson?

I don't think so.

Have you had conversations wirth Mr. Curry since Mr.
McCrea firsc ccntaﬁtad vour

I chink I talked to him on the phone the orher dav. and
we probably had several conversations when I was down
here in Bloomington. Other than that I don't think sco.
What was it that led you to chanas your mind or vour
initial decision on consulting for Mr. McCrea in this
case?

I don'tr know; Well, basically thare was thez
opmortunity to earn some money. There was also the
opperruniry perhaps te help the Conards a bir. I'm
afraid I have a larage bit of guilt over the fact'that
the data rthar I generarted back in the '708 was nor
passed to tha ﬁublic. Many times I have felt I shculd
have called it to the atrention of the néwspaper. the

EPA., whoever. Butr I didn't. So, a combination of

—

> = ' 904690
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cthings.
Was i; juse cthose rtwo factors, the money and the desire
to help the Conards?

MR. YOUNG: He said more than thac.
The possibility occurred to me that I might be involved
in one fashion or another whether I wanted to or not;
I was identified as a plaver, if you want to use that

term. because of the raportcs. I could be subpoenaed

" and be yanked invte it whether I wanted tc be or not.

Thart also was in the back of my mind. Well, why not ao
withn the flow. and perhaos some of this can be worked
our ar mv coénvience so a3 to nor inrverruprt my colleqge
teachinas schedule.

Did you agree with him vo consulr for a certain numrber
of h0urs or anybtype of scheduls or <§dust as events
dicrarted?

I guess as events dictated.

How soon after tha May é6th conversation did vyou talk'to
Mr. McCrea and agree to provide consultation in these
cases?

Well, it was qﬁite scon. I don't remember the‘exacr'
date I told him I would de irt. vHis May 13th letter to

me indicates rthat at that point I had already agreed ro

904691 -
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do iz,

Do vou have any independent recqllaétion‘cf‘that or are
you jusct raférfinc to the letter?
Thers was & -- I wrote a letrer to him which ogght to
be a:ound heare somewhere in oné of these letters.
agraeing to do it. Somewhere,in this acuff.
MR. FELDMAN: Let's mark chis as sghibit

8. I think rthis is ir, Deocror.

(Defandant's Deposition Exhibit 8 was markesd for
identificartion.)
You éan look a:'youf copy of whéc we have Jjust marked
as your Exhibic No. 8. Is that a copy of a letter ycu.
sent to Mr. H&Crea on May 16. 1988, two pacges?
Yes.
Is ic fair To say tha£ ﬁhe agreement with Mr.’McCréa
was for $500 per day or $7%5 an hour per dav. whichever
was leus?
Plue axpenses.
Plus exmensas. When vou camsg to Bioomington did Mr.

McCrea pay for vour travel?

‘Yes.

And yvou were not billing him for ctravel time: is rhar

‘right?

904692
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That's corrace.

Have thoss terms remained the same up to the presgnt?'
Yes.

Are you billineg Mr, McCrea for $75 an hour for
attendinoc this deposicion?

I don't know the answer to thar question. We haven't
discussed it yert.

Up until this deposition have you billed him for S75 an
hour for all the time you've devoted to this case?

Not all of irc.

I saw a reference somewhere te halving of one of the
bills?

Yesl I deferred scme of irt.

And you've deferred that pending a recoéery in this
marter: is cthat right?

Yes.

Are there any other portions of the fees you have
bilied or fses that you hava billed to Mr. McCrea‘thac
will be taken our of any racovery in this case other
than what you have just mentioned?

No. |

Do you inrtend in the future ro defer any further fees

in anticipacion of recovery in this case?
904693
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I rsally haven't decided ysct.

Has Mr. McCrea ever proposed that te you?

Ne.

I saw the reference to‘the cutting of one of the bills
in half out of consideration for the Conards. Apa;t
from that considsration have you billed Mr. McCrea for
all the time vyou have svent on this case accordinag to
the fermula in Exhibic 87

Yes.

Docror. referring to rhe invoice ar the back of Exhibic

‘No. 2. the last page of Exhibit 2 which is darted 2ucusc

11, 1¢88. wae any of the time billed for that in thac
invoice actual face-to-facs meetings with Mr. McCres?

T don't think so bacause I had not =-- Whar was olr dar

Tb

here for the mesting? Wasn't that the 13th or
something that I came down here?

I have a statement dated Aucust 13th.

Yes. I had nort maet Mr. McCrea unrtil I came to
Blcominaton. So that August llth I bseslieve I rrevared
like the dav before I went down. So, thare had bsen no

face-to-face mestinas.
The time spenr. then. was in response to a lerrer Mr,

McCrea sent to you on Auagusr 3 which we have previouslvy

904694
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that periocd. That's richr. And he was busy testityiha

markad as your Deposition Exhibit No. 4: 4is that
correcr?
Yes.
Had vou had any other telephone conversations wirth Mr.
McCrea prior te the August 11 bill?
I'm not sure. I think he may have called me and reld
me this letter was on the way.
MR. FELDMAN: Can You repear his answer to

that last guestion.

{The Reportér complied iith Counsel's recqueset and
read as direcrted.)
Aparrt from rthact do you recall any other conver;arionsf
Well. let's ses. We had the initial con&ersation wﬁen
he called and chatred wirh ma, Then I calledihim back
to tell him I would d¢ it. I think there was a dav =
larsz there while I ralked re my wife and rhouchr aiont
it a bit. I den't remember if thers was pernavs

anorher telephone call. ©Oh. I went on vacarion during

somewhere. So, there was quice a lapse in there when
we didn't have any communicactioen.
(Defendant's Deposition Exhibirt $ was marked for

identification.?

j 904695 -
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We have just markad as your Deposition Exhibic No. § an
August 11, 1988 lerter from Mr. McCrea followed tv a
series of attachmsesnts that we've praeviously ¢iscﬁssed.
And I wonder if you could refer to your copy of thar
while I'm looking at the exhibit.

Okay. There's the August 11 lectter.

The attachments are, I guess. referrsd to in the firsc
paracraph of the August 11 latter.

Okay. Got ict.

The Augnusr 11 letter has five attachments. Can you

verify that for ma?

" Yes. I counrt fivae.

Is:it fair ro say that the Angust 11 bill was e€enrt for
preparing thes lsttar and the‘attgchménts that we dust
marked as your Deposition Exhiﬁit No. 97

Yes.

And those attachments include the history of the
Westinqhouse PCB survev: is that right?

Yes.

Is ir fair ro characrerize rhar document as vour

- sumpary that you prepared on August 6th} 1988

discussina the backaground of rthe samplinoc proaram rharc

you started in 1570 and 19571 for Westinghousé includina

904696
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the Bloomington survey?

Yes.

Approximacaly how many hours d4id you ddvétg to drafring
that historv of the Westinghousae PCB ;urvay ;ttached to
the letrer of August 11, {f vou can give me an
estimate?

Well. I don'r know. I had ir wrictren down on.a scratch
shset. This whola effort from the cover letter to the
end plus the original telephone call came ro the 17
hours. I really don't know. A porticon of the 17
hours.

Okav. And in the nexrt attachmenr which is rhe dare of
thé meeting with Westinghouse CEOQO. you prepared that en
August §, 1988 as a description of your meetinag wirh

Mr. Burnham scometime in appreximately 187C, lare 1¢7¢C.

earlvy '717

Yes.,

And that was also included in rthe August 11 bill: is
that riche?

Yes. 904697

And rhe third attachment relating to the method used

for measuring PCBs in the samples from the Westinchouse

survay, is cthis a description of the method for
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analvzing samples collected for ths Bloomincton plantc
survey bsck in 1971¢%

Essentially for all of the survevs arcund the
Westinghouse nlancts.

Including the Bloomington plant?

Including the Bloomington plant, yes.

And the next insert discussinc who knaw about ths PCB

survey data. thar was done on August 11. 1588 and was

vyour understanding as to who a; Westinchouse would havs
made decisions for réleasinc. among other thinos. the
Blcominaton survey: is that riche?

Yes.

And rthar was aleo parr of rthe bill thar vou senr rtc Mr.
McCrea August 11. 16887

Yes.

And then there is an August &. 1988 five-pags documént
relating tec your contacts with the law firm‘
represanting Westinghouse which discusses, as I read
ic. cbnversations vyou had with individuals from the
Weil. Gorshal & Mances firm in Naew York; 4s that richr.

Yes. 904698

And your time preparing cthar document was also
/ .

reimbursed throuagh the August 11 bill: is cthact rianc?
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Yas,

Did you understand the nature of your relarionshiﬁ with
Mr. McCrea to be nuch’that you wefe working for hinm as
an actorﬁey’or dirsctly for the Conards?

Well, I understand that the checks come from the
Conards. Well. some of thenm have been versonally
signed bv the Conards, some of them have come to me
from Mr. McCrea. I wasn't sure there was a differsnce.
If there is, I'm not sﬁre what the differance is. I
guess is whact I'm saying.

Who signed the check for the retainer of a thousand
do}lars?

I think it came from Valley View Farms. but I can'tc
swear to that. That's my best recollection.

Valley View Farms being the name for the Conards' farm?

. Yes. That would have been signed by one of the

Conards.

Is ir vour understanding rhat all of the work thar
fou've done for Mr, HMcCrsa that's reflected in the
invoices atrached to Exhibit 2 was done in connéCfion
with the Conard case?

904699

Thar's my understanding, ves,

And that eventually you would provide testimony ac
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trial in cthe Conard cgae: is that righe?
If necassary. Yves,
On all the marters reflec;ed, among other thinc#; in
your August 11 letter to Mr. McCrea und‘its~
acttachments: is rhart richt?
If necessary, yes.

(A recess was taken during which time Deféndantf;v
Deposition Exhibit 10 was marked for identificﬁtich.?
Dr. Munson. off the record you indicated thac you.héd
remembered the name of the man you had talked to
concerning your tesrimony for EPA whilevvoﬁ wera srill
with Oceanic: is that richt?

Yes,

What was his nare?

His firsr name I believe is William. ﬁis lasr naﬁe_is
Macovsky. That's M-a-¢~-0o-v-s-k, I believe. y. buct Ifm
not sure. Macovsky.

Again. where was he locatsd?

" He was the -- I don't know whether his title was

manager or director ¢or what, but he was the TOUD person
at rthe oceanic division site in Annapolis, the
Westinahouse ocecanic divieion site. He would be Mr.

Barakowskie'e poss. rthe fellow who laid me off.

904700
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You consider tha.:ostimony you are giving today to be |
pare lhd parcsl of the rescention agreemenct you h;ve
with Mr. McCrsa: is that right?
Yes;
Is it your undersranding as a part of that agrsement
you weré not permitted to talk off the reccrd wifh
individuals from Westinchouse or representing
Weestinohouse concerning the matters you would testifv
to in this case?

MR. YOUNG: Pardon me. Your guestion is

not a proper guestion. You sheould amend ir so as te

say wherher or notv he is instructed to ralk =-- Of

. courss he's talking with you right now =-- outr of the

presence of attorneyvs for the plainciff.

MR. FELDMAN: Pair enocugh.
winﬁ that modification, ¢an you answar mv quesrtion?
Yes. I understand that to be the case,
How do vou nunderstand thar ro be the case?

‘Whno informed you of thav?

MR, YOUNG: We'll obiect. Jusr a @innte.
We'll obéect to that. It is against the laws of ethics
in Indiana for an actorney of an opposinag parry to

contact a witness hired by or who has been noriced ro

~

904701
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tha other party and talk te them outsids ;he presence
of counsel for the parcties.
Is that your understandinc. Dr. Munson?

MR. YOUNG: Thart ieg thae tact.- And I
object to the question because it assumes that it i§
proper when yocu know it isn't.

MR. PELDMAN: Wsll, I don't think it
assumes one wey or the oche:. .

MR. YOUNG: Well, ycu're supposed to Know
what the law is., Jan. You know thart.

MR. FELDMAN: I think T am entitled to ask
the guesrion.

| 904702
Can vou repeat the guestion?

MR. YOUNG: Well. it's an imeprovoer
guestion because it asks whether he understands he is
nor to talk to you. Your guestion omits ths facr it
isn't proper for vou to apvroach him and try to tslk te

him outside rthz presence of counsel for the other side.

MR. FELDHAN: A couple of points. Firsc

of all, I don't have to agree to your characrerizaricn

of what the law is. Yocu made your peint. Let me make
my point. And secondlv, I'm asking him for whart his

understandinoc is. And as a witness in this case I'm
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entitled to go intovthose things.

MR. YOUNG: I don't chink so becausas I
think you know since vyou do know the law that it;s
improper for ahy lawyer on the other side to approach a
witness, an exvert witness. hired by the opposite si@e
and try rto talk to him outside the presence of counsél.

MR. PELDMAN: Could you repeat my
guestion. please.

MR. YOUNG: HNore mv okiection to rthar,

And ask vour Indiana lawyer here. Joe, 1f thartr isn't
the facr., He knows it is.

MR, FELDMAN: Could vou now reneat my
qﬁescion.

MR, YOUNG: That's one of the thinags thar
irricates me about a question likse that whsn you know
ic's improper.

MR. FELDMAN: Howard. I can't help vour
irritation. I'd like te cget along with the derosirtiorn.

MR. YOUNG: Mv obdecrtion isg --

MR. FELDMAN: It certainly is on the
recerd. I've seen the court reporrver take ir downf

MR. YOUNG: Very well. Now, what's the

quesrtion?

e 904703 -
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(The Reporter céﬁpliad with Counsel's rsauest and
read as dirscted.)
MR. YOUNG: 1Is that a question cr
startemant?
MR, FELDMAN: That's rthe guesrtion.
What is your answer to that guestion, Doctor:
MR. YOUNG: I don't think it's & guestion.
MR. CARNEY: I think the next question is
where did rhar understanding come from.

MR. YOUNG: Let's get it on the record.

Let me ask ancther gquestion, ?ou indicated thar von

understood that you were not permitted to taik cff thre
record with Westinaohouse attorneys outside the presence
of attorneys for the Ccnardes:; is that correct?

Is thar vour resrtimony?
Yes. I wculd underscand that., ves.
And whart I asked voun was did you ger cthar undersranding

from somecthing that Mr. McCrea told you in one of vour

meertings wirh him?

MR. YOUNG: Now, that's a proper guesrtion.
Don't raise your evyebrows like that. Your other
question assumed thart he‘should know what rthe law ig

when you're the one that should know what the law is,

904704
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MR. PELDMAN: 1I've aaged the same gusetion
twice now,

MR. YOUNG: Well, it just kind of cecs me
going,‘wakes me up.
You can answer the guestion.
Okay. I'm working on it. ‘I believe that I had thﬁc
undarstanding before I talked with Mr. McCrea. OCkav.
I've dqne this a few times before. So. I'd say --
Well. Ivdon't know wherhar to sav yes or no ro your
guestion. Mr. McCrea and I have discussed that
subijecr.

-
rd

CT

m

And whar did Mr. McCrea tell yvou abour thar subi
He said it's not proper for the Westinahouée atternevs
to conract me to valk about this case'or my invelvement
in this case when they know that I have agreed to werk
wich him. Thar's my understanding.

Okay. Did he say it was improper for you to talk with
Westinghouse attornevs concerning your work‘ac
Westinahouse in the '70s?

I'm nor sure it was split rhar fina. 904705

Was that vour ﬁnderstandinc of what he was tellina vou®
I don't know. I think mv undersranding is this -- And

maybe it's not correct -~ is that when it is known to

|
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the Westinghouse attorneys that I am working for Mr,
McCrea and the Conards on this case it's not prpger.for
them to contact me and talk to me about matrers
relating to this case.

MR. YOUNG: I will reaffirm thar as beinc
the true state of the law in‘Indiana. |
Including -~

MR. YOUNGE Includine history.

Does that include a discussion with Westinchouse.
attorneys felating TO vour work wirth Westinqhouse“
durina the '70s?

[
I don't know the answer to thac,

MR. YOUNG: Well. we will insctruct the
wirtnass,
iConrinuino) If you called mrme hp and asked‘me abouf
chat. I'd savy I can’‘t talk te vou. I'll have to talk to

David abouwr ir, That'et what I would do nor knewing

whether that's proper or not.

'If I were ro ask you today to talk with me informally

off the record outside the presence of Mr. McCrea
relsting to rhe work vou did at Westinghouse. whact

would your response be? 904706

MR. YOUNG: His response would be that he
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would follew our insctructions.
Mv response would be I don't know if ir's proper f§f me 
io de that. I think you should taikuto Mr. HcCrea and
ask him,
And would you go acéordinq to whatevar Mr. McCrea
indicated on that éuestion?
Probably.

'MR. FELDMAN: What's the answer, Mr.
McCrea?

MP.. McCREA: You can talk teo him any tihs
you want as lonag ae I'm there.

MP.. FELDMAN: What abour ourside vour
Dresence2

MPR. McCREA: Absolutely nct.

MR. YOUNG: Hicghly improper. 1I'll say
that again.

MR. McCREA: Any time you want to ralk to
Dr. Munson ybu‘re welcome to.
Mr. ﬁcCrea has indicated according to him you should
not talk to us ocutside of hi§ presence. Would ybu
follow thar insrruction or would you talk to
Weestinchouse attorneys outside of his prescence about

your work ar Westinchouse?

904707 —_—
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- I would follow his --

MR . YOUNG; Mr . uccéa;.has stated that's
the law and you kn§w it’qvthe law. vlpd iz vﬁuld bé
veiv improper for yoq~cc do thar.,

MR. FELDMAN: I don't know it's the 1g§;

MR. YOUNG: We caﬁ show vyou very eaéily{
We can report you. !or‘inﬁtance. to thse Discibliﬁar#
Cermission. Not thar we're going ro. bur wg'ré iué%_
trying teo get things straight ground here.

MR. FELDMAN: 1I'm asking a.hypothericgi--
quegt;on. |
(Céntinﬁing) Where I Qit here the answer to that.
quéstion woul§ bevI‘would s@eak go yYou toﬁihe extént e
sav you need to talk to Mr. McCrea to set up a time
uhén we can sit down toosther ﬁnd':alk Qith Mr.,Hccregu
present. That's WV'undarstandind of whact's procef.

MP.. YOUNé: Ncw vou fellows have learﬁed a
li:tle law rocav.

'€Detendanr's'beposition'sxhibir 11 wasﬂmarked'for
identification.) |
Do you have the lercers thar you’sent.ﬁo Mr. McCrea
dated Novembef 6th and 7th, 19882

e 904708
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I have marked as Bxhibit 10 CObieﬂ of two letters. The
firsct one is a two-page lstter dated November 6, and
the sescond one ie » thrse-page latter dated Novembsr 7.
Can you refer to the November 6 lettar that's rthe firsrc
page of Bxhibit 10.
Okay.

(Defendant's Deposition Exhibit 12 was marked for
identification.)
Ia the November 3 letter that you retarréd to on the

first part of your letter dated November 6 the lestter

we have dust marked as Exhibic 12 for vour demosirion?
Yeg. I believe sc.

Is vour rime desvoted ro the Hoverber 6 lerrer reflecred %
in an invoice?

It should be. I .think I mentioned an invoice. Well,
it's one of the invoices we have here somewhere. Mavhe
ict's this one. Okay. That looks likz this one darsd

November 6 in Exhibict 2. I believe that would ba the

‘time I spent prsparing the November 6 documenc.

Referrina now to the NbvemSer 7,.1988 latter that's
part of Exhibit 10, char lerter, as I read it. concerns
Your opinion about the appropriacte level of PCBs in

Conards' branch and the axtent vto which one can moniror

904709 '



r

~!

.10

11

12

13

14

15

16

18

13

20

21

23

J°

T34
or sample PCBs down to variocus leavels: is tha;.right?3 
Yes. |
To your knowledce is there anything‘priér to November 7
of 1988 in which vou provide Mr. McCrsa vith_exnert
orinions abour anvironmen;al matters such as thosé
contained in the November 7 letter?

I'm not sure what vyou mean bv expert opiniqhs. I wouid
sssume some of the earlier documents. I ﬁrOté‘ﬁnd sEnt
to him were experr opinions on environmental marrers.
Is the informarion you previded to Mr. McCrea in thé
November 7 lerrer artached to Exhibit 10 the firsr rtinrme
vyou apvlied your expertise in‘monitorinc and
determining the appropriate level of PCBs in warer rto a
current fact situation such as the Conards' brancn
issue?
If I remember. we discussed thar subdiect to a cerrain
extent on Augusrt 1l32rh in char other documenr.
I see. »Let's identify that document for ghe recc;d.
{Defendant's Depcosirtion Exhibiv 13. 14 and 1% wers
marked for idehrificatiop.)
Doctor. I believe you referred to an August 13 meerina
with Mr. McCrea. And I'm showing you a documeﬁt we

have Sust marked Exhibit 13. Can you identify that fcr
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This is a transcripct of a conversation I had with H;.
McCrea in his office on the 13th which was recorde§ by
this notary public, T quess. Terri Knudson.

Did you meet wfth Mr ., McCresa before the court reporter

began rakinag down your testimony or your words?

I don't remembar the answer te that guestion. I mean

cerrtainly I had encounrtered himi This was rthe morpinc
after we arrived in town. Okay. Commencing at 11:06
a.m. Yes. I hﬁd had breakfast with him rhar merning.
I'm sure.

Did he rell vou whv he was having & court reporrer rakse
down his cuestions and vour answers in this form:

If I remember whar he said, basicallv‘he wantedrvo be
free to ask guestions and consider the answers without
having ro rake nores.

I now want to show you two documents that we have
marked Exhibits:14 and 15. vld is a copy of the outline
of testimony of plainctiffs' witnesses filed by the
Conards in this case or served by the Conards in.this
case on the 25th of August cf this ycér. And Exhibic
15 is a copy of a documenc called Plaintiffs’ Answers

to Westinchouse Electric Corporation's Supplemental
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Interrogatorises Concerning Bxpert Testimony served on

September 19, 1988 in this case..

And I'll ask you to refer to page 8 of Exhibit 14

qﬁd pags 2-°£ Bxhibit 15 and tell me if yqu ha§é7 |
reviewed those statsments prior to tﬁis depos;tion
ctoday.

You're asking have Ivseen this‘pgge before qrhavé

David‘and I talked aboutr these matters?

‘Ler's srart wirth rhe firsrt guestion. Have you seen

Exnibit ‘14 before todéy?

I don't believe so.

And did you ever see the svecific secticn in Bxhibi= 14

under your name T. O. Munson that appears on paces 5
and 6 before today?

I don't think soc.

-Had you ever seen Exhibir 15 before todavy?

I den't thinx sc.

Docror. would veou lcok ar rhe section nnder yonr nare

~in Bxhibit 14 page 5 and 5. Have vou had a charnce tc:

read throuch thar?

I've just oclanced art ict. 904712

Why don't you read it carefully., if von would. Ané I'r

going to ask if cthere is anythinc in there that vou
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either disagree ¥with or diad not anticipate tastifying5“
te in this case.
Okavy.
My guestion to you is: Having reviewed the section \ 
describing your testimeny in'B#hibit 14. is there
an?thiﬁg in that deséription that you either disécrée
with or did not anticipate ces:ifyina to in this cas§? 
Tﬁere's nothing there thar i di:aﬁree’with. I have
hopes not to testifyv at all in this case. But that may
be i1l toundadf
Well, aparr from your hopes not to restifv in ﬁnis
case., if vou do testify in this;case daid ycu‘aﬁticibate_
tesrifving ro each of the items listed undar.vgur namé
in Exhinic 147
I ccnsidered ir a possibilircy.
Would vou o the same fcr me. if vou would, fof £xhibi;'
12 on pages 2 ana 3,

(A recess was taken.) - vgmwis;
The guestion was: Have you reviewed the rendition of
your testimony in Exhiﬁit 15 on pages 2 and 3?
Yes, I have.
And i3 rthere anyth#na in there that you eithef d;sa§rée

with or did not anticipacte testifying te. assuming you
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" have to testify in this case?

A Well. there {s nothing there thai I disacree wirth.

nothing thers that I am unwilling to testify to.
MR. FELDMAN: <That's my question. Okavy.
It's now a couple minutes before 5:00. We'll have to

continue the deposition to an agreeable dare.

(A discussion was.held off the record.)

unitil the end.

{fhe devosirticn was adiourned ar 5:00 e'clock p.m.

parties.)

904714
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STATE OF INDIANA )
) 88
COUNTY OF MARION )

I, Beverly S. Evans, a Nocary Public in‘and for
the County of Marion, State of Indiana at large. do héreby
certify that THOMAS OREHN MUNSON. the deponent herein. was
by me first duly sworn to tell the truth. the whole truth
and nothing bur the truth in rhe aforementioned martctar:

That the foreagcing deposition was taken on>behalf
of the Defendant at the law otfices‘of Baker & Daniels.
Indiana National Bank Tower. 15th Floor, Indianapolis.
Marion County. Indiana, on the 30th day of November. 1¢8¢.
commencinag at the hou: of $:30 o'clock a.m., pursuant t
tha Federal Rules of Civil Procedurs:

That said deposition was taken down in Stenoaraon
notes and afrerwards reduced to typewricine under nmy
direction. and that the tvpewritten transcript is a trus
record of the resrtimony oiven by the said denonenrt:

That the partie; were revresented by thsir counsel
as aforementionad,.

I do furrher certify thart I am a disinceresced.
person in thie cause of action: that I am not a relative or
attorney of any of the parties, orIOtherwise iﬁteresred in

the event of this cause of action. and am not in the employ

- 904715
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of the attorneys for any of the parties.
IN WITNESS WHERBOF, I have heresunto set my hand and. -

mffixed my notarial seal this Sth day of December. 15&§.

~ BEVERLY S. EVANS, Notary Public

My ecommission expires:

September 2%, 1860,

County of Residence:

" Hanezcock.
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UNITED STATES DISTRICT COUET
SOUTHERN DISTRICT OF INDPIANZ

INDIANAFOLIS DIVISION _

DALE CONARD and CONNIE CONARD

)
")
Plaintiffs. )
: )
)

-vs- CASE NO. IPZ4-1657-(
)
WESTINGHOUSE ELECTERIC . )
COFPORATION, i
}
Defendanct. )
The continued depusition upon oral examination =t

THOMALS OPEN MUNSON. a witness produced and sworn lefore que
beverly S. Evans. a Notary Public in and fzr che Ccounty of
Marion. State of Indiana. taken on behalf cf the Defendant
gt the law offices of Baker & Paniels. Indiana Naticnal
bBank Tower, 15th Ploor. Indianapolis. Marion Ccounty.
Indiana. on the 17th of December, 1%£2. commencing at the
heur of 11:0¢ a.m.,. pursuant to the Federal Rules of Civil
Frocedure with writrten Hotice as to time and place.

JOHK E. CONNOFR & ASSOCIATES. 1INC.
18360 ONE AMEFICAN SQUAFRE
INDIARAPOLIS. IN 46282

1317 632-5533
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APPEAPANCES

LOR THE PLAINTIFFS: David S. McCrea

McCREA & MCCREA

119 €. Walnut Street

P. C©. Bou 1310
Bloomington, IN 47442
and ’
YOUNG & YOUNG

Howard $. Young. Jr.
128 N, Delaware
Indianapolis. IN 45274

FOF. THE DEFENDANT: Jan Feldman

PHELAN, POPE & JOHN., LTL.
187 N. Wacker Ptive. Sulte Si0
Chicago. IL €060%

"and

Eric Ordway

WEIL, GOTSHAL & MANGEL

767 Fifth Avenue

New York, NY 12153

and .

Joseph B. Carnscy

BAFER & DANIELCS

810 Fletcher Trustu Buildiug
Indianapclisz. IN  44234-2454

"INDEY OF EXAMINATION

:'I?-ECTE.':AMINATIO!" ‘:Continued- e t-.‘nooo.v-o‘ o e e ---14;

Questions by Mr. Jan Feldman
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INDEX OF EXHIBITS

‘|[Pefendant's Deposition Exhibit No.:

12/712/88 letter to McCrea fzom Munson plus
INVeice £Or QEPO vttt ivtrenenroeennsanssossesonnnss

~article titled Skin Lesions in Animals and
~Humans: A Brief Overview .......... ooy
6/11/76 letter tec Seglem from Munson ............

Documenr Buncon sent Westinghouse patent

commitree £Or evaluation uueueeeeeseeeononesesses

Westinghouse invention disclosure talled out by
MUNS DIl i vt e o s aaooeoeesnssnosasssessoassseesisssess
1¢/17/7¢ letter from Munson to Chemical & ’
Euglueezlng News. 3 pa. article & 16/24/79 letter

to Munson from Chemical & Engincering News ......

Copy of portions ¢f Westinghouse engineering
noteb:ok:‘;....:..;;........;....‘......;.A......
5/13/71 Preliminary Propecsal to the EFA by
MUunsomn «...... et e s s e e e e e s s b e e e e s e e
Preliminary Report ot lnercteen Environwental o
Survey at Bloomington Pistiitution Apparatus
Flant prepated by Munson .}.......;..........;..{
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T BHOMAS OREN MUNSOHN, having been first duly

PIRECT EXAMINATION (Continued},-

-

- £all under that question?

sworn.to tell the truth, the whole truth and -
nothing but the truth, relating to said matuier,

was examined and testified as follows:

QUESTIONS BY MP. JAN FELDMAN:

MF. FELDMAN: Lgt the reccrd reflect this
iz the continued deéosition of Thomas O. Munsomn.
Pr. Munson, since your last depcsition have you donc
any additional work releting to this matters?
1 hgven't done any billable work. I did lock at é
doqument on the way over here that David pht under my
nose having tc do with deformed feet in cattle who ate
polybfominated biphgnylé..

MR . FELDM{N: Lo yoﬁ hav; tth,kDavid?
Hhile‘he's looking for that. other than a brigf luw) ar
ch;t.document that you jgsc described. have you dong
any other work relating t¢ this case:
1 haven't produced any documents or anything.

THE WITNESS: David. does that other thing

MP. McCREA: It might.

904720 -~
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'(Continding) I did run across a couple of dbcumén;s'

last night in a file which you may'o; may gc; bé
interested in. I gave them tco David this aofﬁiﬁg.
Although, those are my only copies of'thosé-dccuwents,
k¢ wés looking for something else in\a-fiie of BP;
material and had this particular one —- 1 didn‘g'gved
knew it was in there. But ybu can see¢ it’g‘;hellasﬁ:v
paragraph that teiates to what we're talking about.

MF.. McCREA: Last paragraph on the first

page, Jan.

THEvRITnESS; Yes.
This is ynur only copy:
Yeg. We need a copry.
Tou've just handed me a let:er dated June 11, 1%7c.
It's twe pages. tToO Christophex Sgglem, S-e~g-l-¢-m.
regicn;l counsel, I take it, for the EFA?
Yes,

And also an article by Renate Kimbrough called £kin

~Lesions in Animals and Humans: An overview, 1984 Celd

Spring Harbor Labcratory. I don't know exactly where
thic is published.
Other than those two documents -- And we'll have

them marked as exhibits -- have you found any

904721
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additicnal materials relating to this matter?
Yes. In that same file folder there were these two

documents that had to do with an invention disclusure -

"form that I filled out at one point in‘1972 descxibihgv

@ potential PCE effluent sampling system. I had
totaliy forbocten'about this. The thing‘;hat attrgcced
my interest aboﬁt these two ié on orne of'the; ir
men;ions the seriél number»cf the reccrd bock #hcxe_
that was written.

We were having sone discussion at one point about
reccrd books., »Ahd I couldn't céme up with any
ideutifying things about thég:eccrd bocks cthel Lhug'
thgy were black and of a certain size. Well. that
particular ode‘chat I was using in'1972 thevserial‘

number of it is called out on one of theose lines

scinewhere.

- And then there is anothet document. Looks slighrly

difterent; anywvay:?

Tes. I haven't reallyvstudied the two ot thosekto L;:w
why they're dittérehtl Crie of them I think has sohe
pages having tg'do wicﬁ the rﬁles ;bout invention
disclosures.

MR. FELDMAN: Let's go off the record a

904722
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second.

(A discussion was held off the record.)
Anything else?
No, not relating to this case. You did ask me at one
point about some of the things I had done withrEPa.
There was another document. which 1 don't guow why you
would particularly want. but it had some specifics
about one cf the EPA casec in it. And I thought David
would be interested in it. I don't know that it .
relates to this at all.
Let me ask you o little background information abtour
the dccuﬂenis you have produced for us ﬁoday. Al some
point after your last deposition did you go back ana
lochk through your materials at your office or at youl
home/to determine whether you had other materials that
might be relevant to this case or that were called ¢
in the subpoeena that's Exhibit No. 17

1'1]l tell you exactly what took place. At some pcint I

think when we were having our deposition before 1

_ mentioned my counterpart at General Electric. the fact

-that I had met'somebody over the years =-- 1I'm not sure

which year -- who was doling for General Electiric what I

had done for Westinghouse, sampling around sites.

904723
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1 David asked me if I remembered his name. Maybe

[

you asked me. I don't remember. I didn't remember his

3 name at all. David. for whatever reason he hLas. is

4 interested in his name. I have no recollection of the
5 person's name at all. I only met him once, I think.
& R How does that relate to these materials?
7 A Well, I'm about to get to that. You were guin§ through
g my resume materials which I fhin; are the materials
9 . perhaps thatv I gave Eric at'one»point. There was an
10 item in there talking about consulting I 4did fo:r the
11 ' state cf New Tork having to d¢ with the FCBs in thx
iz ﬁudson. And in one of my file¢r I have a letter f{1om
13 the people I wecrked with in New York. And my guess was
14 that they might know the name of that GE person.
15 So, I was looking for that letter to give tec
16 Lavid. And 1 didn't find it. I don't know where it
17 is. But in s¢ doing I went to a fclder that was EPA
18 material that really shouldn't have had anything in it
19 that had anything tc do with what we're doing here. and
20 »that's where those documents that we just‘spohu about
<l were, |

a2 2> Other than the Skin Lesions in Animals and Humans which

a3 Mr. McCrea showed you this morning. has he shown ycou

804724
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any other materials at all egince your last depcsition~’

No.

-Have you had any addicional correspondence with him?

I sent to him the bill for my services for thé last
deposition, for the first part of this depcsition. and
I think we spoke on the phone on&e, maybe twice.

What was the charge on the bill for your last
deposition?

I don't temember the bottom liné. I think ycu have it
right here, don't you? 151,092.09.

You just handed me a December 12, 1988 letter witl an
inveoice for a £1,092.09; 1= that correct, Doctor?

Teg.

At your last deposition you were here for the entire

day. Did you lese any money from other employmeut
becausze of your presence at that deposition?

Nc.

Is the same thing cgue with respect to the other wcrk
you haQe devoted to this case, that it has not resulted
in any leost income from other sources?

Yes. That's t;ue.

Then the fees that you charge in this case are not

meant to compensate for any loss from other sources:

904725
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“Yes.,

No, they are not,

DPoctor, just to save time since we're on a_:airly.shcrt
schedule today, I will wmark thesevat our first
opportunity and we can introduce them into evidence.
But 1 won't discuss them right now, glven that time
constraint.

Okay.

Are you currently being retained by Mr. McCrea in

connection with other lawsuitsry

What are those other lawsuits?

1 den't think I can recite the names of them. David
can probakbly tell you.

Can you briefly describe the other work you have done
in connection with thosse other‘lawsuits that isn't
included in the wbrk you have done in this case?

I haven't done anything yect. I've just accepted a
retainer.

When you say you've accepted a retajiner, do you mean
you have accepted a cash retalner?

Yes,

Fcr each of the other lawsuiis?

The retainer came to me as a stipulaion that it wa:s a

et t—
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retainer to retain my services for the other lawsuits.

"How much was that retainer?

A thousand dollars, I think.

And that thousand dollars is not the same thousand

“dollars that's reflected in a letxer'trom Mx . McCrea to

you that we've introduced as an exhibit in this ;ase::“

is that coriect?

_That is correct.

_Have you deone consulting work for anyone els« in your

careef, éxcihding the EPA,.Hestinghouse and th¢ Fb1?
Yes.

Wﬁolelgé did you work fori’

When 1 was working for Westingﬁouée i-did som{

consulting.work»fcr Enchanter Incorporated, my fdcherfsi

. corporation, I did two smal]vjobs‘af;er 1 went to worhf

'.fbr EFA. I”completed>oﬁe job fdr,the state of Maryland

Department of Naturalvkesources,»Iﬂthink it waz, and

the Othet job I believe was .through Hestinghousé;' But

‘I did both of those as a consultant.

~ Is that {t?

I’m:trying to think. That's a lot 6£‘yoar$. Those:are

the ones that come to mind.,

Do you think there were others and you just can't

904727 -



[ 3

13

14

15

15

1g

19

20

21

23

Ry

T

-

reﬁember them or do you think theré likely were nét
others?

Likeiy there were not others.

1 may have asked you this beiqre, and 1tbto,k1
apologize. Have you ever been in a deposition before?

Yes.

New, I'm distinguishing that from the testimony ycu
gave with the EPA. Are you doing the sgame:

Yes.

DescriSe the other depositions that yéu have
participated imn.

MP.. McCREA: Jan, I think that question |
wasz asked énd énsweredf As I recall, it was the
criminal charges brought aga#nst an individual;

I'm not éure e#actly. The depositions 1 aavé Werw
given while 1 was working for EPA.

Let’é éxclﬁda that. Other tﬁan testifyinq in cases-fox
the EPA havebyoq beenn in any other depositions?

Well, there was the deposition that I gave to ERa while

I was employed at Westinghouse, the one that you have

as a document. PRidgway Hall took my deposition. Other

than that, I don't recall any.

In any of the prior testimony that you have given have
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you been qualified as an expert in connection ﬁith that .
testimony?

Yes, I have.

Is that in each instance in which you have given
testimony?

Well. each time I tesﬁified for EPA I was testifying as
an expert wWwitness. ‘Part of.my job des;riptibn was that
I was a regiohal expert.

What was the nature of the expertise as to khqt you
were testifying for the E?A?

Bacically anrnalytical methods for the various chemical

pollutants thac EPA wdas analyzing for.

Have you evel been qualified as an expert in anything

cther than what you have just described:

"1 don't think so.,

By the way are ycu and Mr. McCrea jointly writing a
bocks

Not yet.

Héve fou discussed with Mr. Mchéa the possibility of
Wwriting a book together?

it started as a joke. It may becohe real one day. But
as of yet the first line has not been written.

What's the thought about writing a book?
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What kind of book are you going to write togetherr |

Well, possibly chronicling the experiences in
Bloomingtob having to d¢ with PCBs.

MP.. McCPEA: It will be an eight or ten\

bage book.
. That would be a book auﬁhofed by both you and Mr.

~ McCrea: is that right?

1 don't know. We haven't discussed that aspect,
You haven't contacted any publishers abour it yet?.
Nc. I have thought of a title, however. Silence on

the Beanklosgscm.

. You referred at some point. to the drama of the [CH

situation in Bloomington. Are you going to write the
book as a dramatic piece:
1 was thinking more as a tragedy.

Doctor, this is probably in your resume. I just want

to be sure froem your own mouth., Have you taken any
courses in human medicine?

" No.

Have you taken any course work in toxicology?

No.

- How about epidemiology?

No.
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Any course work in veterinary medicines

Not specifically veterinary wmedicine, no.

~ You say not specifically veterinary medicine. Havequu

taken courses generally in veterinarj medicine? -

Hé,' I was;ihinking of devélbpmental embryology and
something of cthat ngtufe. ; do have a bacheldr-dégrée-
in zoology, as you‘may remember. |

How wpuld you define zoqlogyf‘

Tﬂe study cf animals. vThevanimél kingdom, 1 should
say. .

Have you taken any postgraduate courses in zoclogy:

‘No.

Have you‘published anything in any of the following
areas, in human medicine, thicology, epidemiclogy or
veterinary medicines? |
No.

Have you taken any‘;purses or donev;ny other kind of
study in the technique§ of ;leaning up landfills?

No.

‘Have you taken any course work or héd any other kind of

training in the transport of chemicals in Boils?
- MR. YOUNG: ' What dOAYOQ mean transpeort? |

Do you underegtand what 1 mean by transport?:
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I think so. 1I'm not entirely sure what you mean by
transport in soils. A considerable amount of my
research had to do with sampling socil and water fo:
chemicals.
Okay. Let me redo the question. Have you taken any
course work or dode any other kind of study in the
mechanisms of the tran;port of chemicals in soils:
I'm sure 1 must have read whatever articles were
available when I was actively doing this some 15 year;
age.
Other than reviewing some literature have you takzn any
course wecrk or any\foxmal studies in that arear?
Hz,
Is it fair to say that you have not taken any course
worlk or done any formal studies in geology?
That's true.
Have you taken auy feormal course work or had apy fcrmal
training of any kind in the health effects of the
accunmulation of various chemicals on animals?
The question 1s course work or formal course work as in
college classes?
College classes or postgraduate classes or seminars or

anything of that nature.
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I'm sure 1've liﬁtened to a seminar or two. There were
certainly papers presented at that meeting in Chicago
about texic eftects of various chemicals including
PCBs.

All right. Have you published anything in that area
yourself:

On effects, yes.

And I'm not now referring to accumulation. I'm
referring to health effects that-may or may not result
from the accumulation of chemicals in wildlife.

There was one paper that I co-authored jointly wicth Joe
Fornes, F-o-r-n-e-s, having to do with the effect of
PCB dosages on shell fermation in oysters.

Is thact reflected in your CVr

Yes.

I1'm showing you your Exhibic No. 5 which is your Cv.
Can you point that ocut for me?

No. 3 under research reports at scientific meetings.
The title is scanning microscopy observations of oyster
shell growth during pesticide toxicity experimentatiocn?
Yes,

What was the nature of your contribution to that talkr:

I was managing the group at Westinghouse that Joe
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FPornes worked in. As part of the study I believe that
was during the Chester River study for the state of
Maryland I alony with several cother people in my §roup
had ranba series of expérimencs exposing clams and
oysters to chlordane and to P(CBs.

1 analyzed the tissues. Joe got the ~-- We didn;t
own a scanniﬁg electron microscope, Joe arranged to
. get the SEM pictures taken of the shells.
Iz it fair t¢ say that your‘cont¥ibution to that study
was to perférm the microscopy, the actual analytical
work in the laboratery?
‘Not the micrcscopy.v I performed the analytical work
shgwing the uptake of the PCBs and pesticides by the
soft tissues of the oysters and also with Joe reviewed-
the data on the spe11 thinning.
When you §ay reviewed the data you mean the data thart.
you produced or the literature that existed before
then?
Ho. NHo. The pictures of the shells from the oysters
from our experimental tanks.
What is.the baquround.of Dr. Fornes?
It's H:. Fornes. He ha§ a master degree in marine

biology. 1 believe.
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Is it fair to say that he determined for purposes of
that study whether there wés any efféﬁt on the'shells:\
or soft tissues ot the érganisms that you had lcohgd
at?

Nc. The effects you didn't need to be an'gxpert to see
them. The shells were thinner. Anyone locking at the
picfures could see the shglls were.thinnér and the
crystal structure was slightly differeﬂt.

Oﬁher than that study in 1973 héve you done any other
work on the effects on wildlife of the accumulation of
chemicals:

No.

Haye you taken any course work at any time on the
effects of cleanups of chemicalsz on the environmenf?»
Mo.

And isiit fair to say you haven't ﬁublished anything in

that area either?

" Yes, that's fair to say. . -

I take it you don't\hold»yourselt out'as an expert in
toxi;ology: is .that corzeét?

Thgt is true.

And is the same true for epidemiology and veterinary

medicine?
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That is true.

And alsc human medicine?

True.

You don't hold yourself out as an expert in geologicai
formations? |

True.

You don't hold yourself out as an expert in cleanup
techniques in landfills; is that right?

I would.séy I have some knowledge in that area. On=
could certainly find peocple more expert than myself.
Would you characterize your knowledge as that of an
expert in that area?

We;l, I don't know. The scale of expert runs from
slightly expert to most expert in the world. I'm in
there somewhere, By the nature_of the wor) that 1
spent 1C years doing 1 did gain some expertise in that
area.

To your knowledge, are there any certifications for

individuals who do cleanup work that qQqualifies them as

experts in that area?
I would guess ﬁhere are. I have kind of beaen out of
that field for about eight years now. My guess ig by

now either EPA or the states must be licensing peopls
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to do ihis work.

You've never had any such certification., have you?

No.

Is it fair to say that in the last eight years you haye
not kept up with advances in cleanup techpiques feor
landfills?

I certainly have not read the bulk of the litaraiure it
there is such literature.

Is it fair cto say that you do not hecld yourself out as

-an expert in the area of the health effects cn wildlife

of the accumulation cof chemicals?

I have some kncewledge of that from my reading, but 1
dog't hold myselt out to be an expert.

Would it be fair to say that the area that you do hold
yourself out as an eﬁperc in is analytical methecds tor
chemical pollutantsy

That certainly 1s my area cf strength, yes.

And are there any other areas in which you would
characterize your knowledge as that of an expert:

Well, I think that certainly’at one point in 1%75 1 was
not asked to go to ;he mesting in Chicago because of ny
analytical experticse. 1l was asked to present our

research on the transport and fate of PCBs 1in the
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estuérine‘aﬁd ecosysten. vsd, I would say at leacst at

- that point in time I was considered one of the nationél

experts on movement of PCBs in the eﬁvironméhr}

Now, vhgthex that expertise his grown stale over
the iaéﬁ few yeafs,'I don'tvt knéw. It still geems liké
the sémg rules.apply as to fhe trahgport and~£ate‘o£
PCBs in thé environmeptﬁ
Hhe; you say envirpnment 1 unde:Stand You to mean watel
environment. 1Is that accurate?

Well, some of the -- The bulk of that study was done in

the water environment,. But my research into the

‘occurrence cf PCBs in the environment wasn't just

limited.to water,,n?;' Nec.
what about the subject mactter of the paper you gave at
the 1875 conference? |

Was thét»limited»to the fate 0f PCBs‘in water !
Basically all wékhadwwere di; samples c¢ollected on

land. We had rainfall sambles‘collécted‘onjland.f He

- had then sediments samples suépendéd.in the water and

bottom samples on the bottom of the estuary. So. motre

than just water.’
Doctor, I understood the nature of the work you did in.

thatvpeziod to be one of attempting to locate where
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there are deposits of PCBs in the environment as
opposed to analyzing the mechanisms for transpeort of
PCBs in any particular medium.

Is that a misunderstaﬁding or is that a fair way
to characterize your work at that time?
That's a slight misunderstanding. If I remember the
buzz words that we wrote in the report, we were
attempting to identifyvthe rates, routes, socurces and
sinks of chlorinated hydrocarbon# in the Chesapeale
Bay.

All right. How does what you just said differ from

‘'what I said:?

Well, rates and routes has to’do with transporct. And
sinks has to d¢o with fates. So, I thought your
question was mainly aimed toward sources. We welre
doing more than source.

Let me rephrase my question. I underestand the nature

of your werk taking samples and doing analytical tests

of those samples to determine where PCBs occur in the

environment not necessarily where they come from but
where they end up and including in that where they
occur over! time which 1 guess would take account of the

rates.
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Is that lh incorrect characterization of that
work?
There was much more to this study. It was @ multi-
disciplinary study involving marine geologists,
biologists, hydrolegists.

I'm just trying to get at what you did.

"Yes. But what I did was only a piece of the study.

Andil was involved in the integration of the whole to
come up with whatever conclusions we caie.up with. So.
we were dealiny with water flows into the systeﬁ.
aerjial fallout into the system, movement §£ the watel
and suspended sediments within the system with tides
and water flows and that sort of thing.

So, it's much more complex than just taking a set
of samples and then looking at them and trying to
decide whicli are the hiéhest aud which are the lowest,.
Tou sald that it was possible, anyway, that your
expertise in that area in the last 13 years, 1 guesc,
or eight years since you left the EPA might have become
stale. Have you kept up with the litartture’sincc 1¢el
when you left the EPA in that area?

Not extensively. I read Chemical and Enginéerin; Mews

each week. And when a significant development takes -
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vplace having to do with PCBs generally it appears in .

there. But I,have_not kept up with‘the scieﬁtifié'
literatur§ in that area;

Hhaﬁ othér jourhals do you routinely review say in the
last three or four years?

I haven't read nearly as much as I should. I've”been
too bpsy‘siuce I started teaching. But Journal of
Chromatographic Sclence, Analytical Chémistry.» I
mentioned Chemical andlzngineering News. That's
probably -- There are severai,othets that I see¢ fronm

time te time.

I take it you included in that list journals thact you

routinely review in connection with your course werk at

€t. Cloud; is that correct?

“No. It has to do with analytical chemistry mostly.

Se, there are other journals that you review that you
didn'tblist a minute ago becausevthey don't
specifically relate to this case?

I wanted yocu té give ﬁe a list of everything you
review,
Well, I'm pfeSgntly teaching f;eshman chenistry. one
does not review journals to teach freshman éhémis;ry.

So, the list you gave me is an exhaustive one?
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Well, probably the best atatément I can give you is

that the journals which I read when I get a chancerto

.read them primarily have to do with analytical

methodclogy. I should have added the Crime Lebora;ory

Digest to the list and the Journal ofyForeneic
Sciences.

(A recess was taken during which time Defendant’'s
Deposition Exhibits 16 thrbugh 21 were‘marked for
identifica;ion.)

Doctor, showing you what the court reporter has just
marked as your Exhibit No. 16 which is a letter from
you to Mr. McCrea dated December‘lz, 1988 with an
invoice attached to it, i3 that the letter aﬁd invoice
that you di#cussed earlier that you had forwarded to
Mr. McCrea for payment by Phelan, Pqpe & John?

Yes. it is.

And as I understand it, the idea of forwarding a bili
for the hours reflected in the December 12 invoice was
Mr. McCrea's, forwarding it to Phelan, Pope & John?
Yes,

And I notice that you have included both preparation
time and a full day's work for the actual depcsition:

is that right?
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fes, I did.

Did Mr. McCrea tequest that you include the prepgtation
time in your bill? | |
I don't specifically recall that he did. .dessﬁﬁed
that it was appropriate. |

Where was the four hours of prepération t§Q§:spént on
November 297

That was spent in my hocel‘toom reviewinq_the dGCUmgncs
here in the bihder.

The next exhibit is Exhibit 17 which i{s a copy'ct.én
article called Skin Lesions in Animals and Humans: &
B;ief Overview. Is th;t the article Mr. McCrea showed
yeu this morning on the way from the airpbrt, 1 guéés?
Yes, it is.

Did you have a chanée to read this article?

No.

>Did he tell you why he was showing it to you before thu

deposition?

Yes.

IWhat was that:?

That was because recently Mr. Conard talked to a perscn
who had a cow with deformed feet. And I believe he

looked at the cow and the feet. And that jogged
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David's menory, 1 believe, about something he had seen

"having to do with deformed hooves on cattle,.

And that made the connection. And he was telling

me that experience and showed me this this morning and

a picture of a cow with the deformed feet in figuie 6.

Have you discussed the conditipn of deformedvteet with
Mr. Conard:

Yes, we did discuss it.

Pid he have any cattle with this conditionr

I believe we were talking about his hogs. Well, now, I
don't know whether he has had any cattle, I don't
?ecall him saying that hé has ha& a cow with deformed
feet like this.

But he knew of a cow that had deformed feet like this;
is that correct?,

He recently saw a cow with deformed feet like this.
yes.

Do you know where that was?

.Somewhere near Bloomington a fellcow who has a silo that

was contaminated on the inside with e PCB-containing
substance, presumably the cow ate large quantities. of
PCB. This is some years later. She has deformed fect

and is giving birth to deformed offspring.
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163
You don't know the name of the owner of that cow, do
you?
No, I don't.
And from the infermation tﬁat you have obtained
relating to that cow do you believe that the deformed
feet and the ottspr;ng problem was caused by
consumption of feed that may have been contaminated
with PCBs?
I would think there is a strong likelihood that's the

case, yes.

-Is that based on your review of this article, Exhibit

177

No. I haven't reviewed that article. I have only’
looked at the picture.

What scientific literature have you reviewed thact would.
indicate t¢ you that that condition would be caused by
consumption of feed that was contaminated with FCBs
from a silo?

I can't cite particular papers. I am aware of the
polybrominated biphenyl problem. And I had heard-of
this problem before. I just had not seen the picture.
I'm also aware I belief it's generally accepted that

PCBs interfere with calcium metabolism. That's why we
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770
were eéSentially looking for thinning of oyster shells.

It's well accepted that PCBs cause thinning of

.-eggshells in birds.

Are there any studies that you are aware of that

connect calcium problems in mammals with exXposure to

PCBs at any level?

I don't know. But as I said, I really haven't kept up

with that part of the literature.
That's not a subject on which-ydu hold yourseif~out to-
be an expert, is itz

No.

. Exhibit 18 is ‘the June 11, 1976 letter that yoﬁ

referred to before -- Is that correct, Doctor: --

te' regional counsel?

Yés. And Lif I can interrupt for a moment, 1 would like

to go oh the record'thatll am eﬁbar;assed at‘tinding
mYselfiin pcssession of these documents. Because»l:
ahswe:ed»yog.trUthfully to the best-d: my kn$w1édge

thaﬁ 1 h;d locéted all of the,décumen§s ;hat'were

relevant to your request. And I'm embarrassed to find

'that I had several more.b

Keferring to what we've marked as your deposition

Exhibits 19 and 20, Caniyou-diStinguish those two

904746




s

~

—— —— — ———

»

1e

11

e ——— —— — ——— — —— — e o i . —_—
— — ——— ———

documents for mé?

Bec;u5e they look pretty similar except for the
order of the pages; Why don't you do it with tﬁe
actual exhibits.

Oh, okay. Your Eopy didn't copy very well herse fof Nof
1¢. On the upper‘line there icisays To: pﬁtent
ccmmittee chairman.

I'm guessing -- It's been a long time since I have
prcduced these documents -- that 19 is the docuhent
that I put cogechei to send to the Westinghouse patent
committee for evaluation as fo whether Westinghcouse
wanted to file a pactent.

Document 20 1 bélieve is where 1 filled out a
Westinghouse document called an invention disclosure,
as it says in tﬁe uppef left. Obviously some cf the
material locks khe saﬁe because it is the same
material. I think ic's Just two diifgrent forms.
What's the purpose of Exhibit 207
If my memory serves me right, the procedure in the 
Westinghouse R and D laboratory at the time I worked
there was to -- Our laboratory was & branch of -

westindhouse R .and D laboratory. If you came up with

an idea that was potentially patentable, perhaps could
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lead to proeduction of & device that the corperatiocon
might want to sell, when you first came‘up with this
idea you should put it in your record book, describe it
in yéur record book as you had it and then get an
invention disclosure form, which I believe this fcrm to
be, f1ill it out, get it witnéssed by people who»were
qualified to understand the idea and signed and dated‘
in case someone sqmewhere else should perhaps come up
with the same idea so that eventually legally you could
go back and fight over who had the first claim to the

invention.

L08)

All right. So, is it fair tp say Exhibits 19 and ¢
were drafted by you in conformity with Westinghouse's
patent policies for inventions by peovple in its R and ©
lab?

Yes, I think that's a fair statement.

And Bxhibit 21, I don't know that we ever identified
vhat that is. For the record, it consists of five
pages beginning with an October 17,‘1979 letter te the
editor of Chemical and Engineering News from you.

Yes.

Can you define what that isv?

Oh, yes. I had read in the C and E Newe September 24th
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on pages & and 7, a news article talking,abou£ a toxic
waste dumper who got a two-year fine. The statement

was made that this was the first time federal criminal

.charges had'been brought against somecne for polluting

a waterway.

I knew that to be not true because I had been
involvgd in an earlier case where someone was cqnvicned
under the Federal Clean Water Act. And that is
described oq the second pége, tﬁe news releése that
came from EFA Region 3. So, I wrote this lettex.to the‘

editor of Chemical and Engineering News pointing.out

"his error.

And the last page, then, is the editor's lettef
back to me thanking me for the letter and admictting
that I was right, that our case was indeed the first,
net the one they cited in the magazine.

Did they issue a retraction other than privatelj?

They did not. But in the earlier deposition 1 believe

we talked about this particular case. It was pollution.

cf the Delaware River, if my memory is aérving me -
correctly.
Have you reviewed any health studies on individuals

living in Bloomington, Indiana, who might have been
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oxposed to PCBs?

I don't think 80, unless there is an,artiéle anongst
our numbered exhibits that falls in that category. And
I don't recall there being cne.

I don't either. It you think there is one --

I don't think so.

Are fou aware that the Center for bisease Cohtroi and}
the Indiana State Bcard of-Health conducted é study
sometime prior to 1984 to deterﬁine whether pecple who
live near the PCB landfills or who have eaten fish that
were contaminated.with.PCBs accumulate higher than the
normal levels of PCBs in their bodies?

I believe David mentiocned to me some study that was

done by the Center for Disease Contrel, but 1 don'rt

‘-remember the substance of that study.

You've never asked him for a copy of that study to
review it; is that correct?

1 have not.

" If I were to tell you that one of the individuals who

was involved in that study for the Indiana State Board
of Health concluded that the testing clearly shows that
living near an area or even eating contaminated fish

does not result in elevated levels, would that be the
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‘first time that you would have heard that conclueion?

MR. McCREA: To which we will object for
the reason the statement is completely out of context
contrary to the informatiog developed in Bloomindton,
indiana, and does not provide an accurate assessment of
the situation,
You can answer the question.
1 haven't read the study. I don't remember hearing
such a conclusion. |
Is it fair to say, then, you were unaware that the
State epidemiglogists had indicated that the study that
theg had conducted with the CDC can help to alleviate
Some ot the anxieties apparent in the community as to
the presumed advatse health effects of being exposed to
some of these routes, namely rogtes of PCB exposure:
I'm not sure I followed ;hat question.

MR, FELDMAN: Can you repeat the quéstion.

{The Reporter complied.with Counsel's request and

read as directed.)
Ic's a‘lonq.question, but do you understand what I;m
asking?
1 think so. 1I've never heard that the State

epidemioclogist has made that statement.
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Okay. Are you aware of any data which contradicts the
conclusion of the CDC and the Indlana State Board of
Health that 1living near an area cohtaining PCBs such as
the landfills or eating contaminated fish caught in
Bloomington results in elevated levels in bumaﬁs?

MR. McCREA: Again. to which I would
object.v ’

MR, FELDMAN: 1It's a general question. I
think I'm entitled to ask him thart.

MR. McCREA: C§uld I make my objection?

MR. FELDMAN: Sure.

MP. McCREA: There are ﬁumerous studies 1in
Bloomington, Indiana, many of which are --

MR. FELDMAN: I don't want you to answer
the question fc¢i1 him, David.  If‘you have an objecticn
to the form or relevance of my questions, that's fing.
But I don't want yc¢u te answer the qﬁestion I have
given to him. ‘I don't think that's a fair objection.

MR. McCREA: 1I'm not answering‘the
quesﬁion fofyhim. I'm protecting the record. .There
are numerous s;udies. The only way 4in which an“
individﬁal.could pIOPerly‘answer that question would be

to be apprised of all of the studies, not isolated
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sentenées from studies which may or may not be relevant
ﬁo-n given situatiop.

MR. FELDMAN: i'm not sure I disagree with
that. i'm asking the general gquestion whut'sihe aware
of?

MP.. McCREA: Houla you 1dentify cthe study
and the quote and the pager

MP.. FELDMAN: 1I'd be happy to, but I think
1 can still ask him the questioﬁ;

Are you awarevof any stgdies or data -- Actuaily 1
asked it right the first tihe.. And I'li never get 1t
right twice.

MR. FELDMAN: Maybe the reporter will read

it back.

{The Reporter complied with>Counsel's request and
read as directed.)

I'm not aware of any data. But I don't think I've seen

-all of the data.

Have you done a ssarch for data of that nature?

No. You've already asked me what I have. I have what

. I've supplied.

MR. FELDMAN: Mr. McCrea asked me to

identify the study, and I'll be happy to do that. 1It's
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1 ' in the Archives of Bnvironmental Health Volume 417No.

) 4. And the statemant is by Dr. Steel of the Indiana
3 State Board of Health -- I'm sorry. It's Greg Steel.
4 1've never known whether he is a doctor or not. State
5 epidenmiologist, June 22, 19¢84. Bctﬁ documents have

6 , been provided to Mr. McCrea.

7 D When you said a moment ago that you had provided us

8 with all the articles you had reviewed, I take it,

S then, that you haven't reviewed Qﬁy~articies on

10 occupational exposures to PCBs and the health affects
11 that wmight result frdm that; is that correct?

12 A That's correct.
.13 D Hayé you asked Mr. McCrea to provide you»with studies
14 of thaf‘nature?
iS A No; I haven't.
16 D And I take it since‘you haven't reviewed any that you
17 also haven't condﬁcted any search for any such studies;
18 is that correct?
19 A that's>;rue.
2 Q Are you aware of whether any of them exist?
21 A I belieQe that there were some samples taken from the
22 He;;inqhouse employees at sonme poing. I thought they

23 had elevated levels.v I don't know., I don't remember.
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I haven't seen the report.

When did you become aware that there were such sampies

taken?

Aftgr I started doin;,the consulting‘work for Mr.

Méc;ea.

Bﬁc,you've'not attempted to locate. those studies in

that period of time?

No, I.haven't.

Doctor, 1'm Qquoting from a summafy_of a symposium

conducted in 1982 sponscred by the Office of Toxic

Supstances cof the U. S. ;PA in which the writer

concluded that it is evident that afier 5% years of

industriél producticn and use of PCBs no éignificann

clinical disease or clear epidemioclogical cofrelations

have been observed in occupationally-exposed persons.
Have you reviewed any materials that would lead}

Yyou to.dispute that findiﬂg?

Seemes to me I1've heard that some of the data that is

strongly cited having to do ﬁith the claim that PCBs

don't induce cancer, some of that data has b;en shown

to be false. ;ﬁ facet, I_th;nk'somebody went to jail

over it. I don't know if that anéweréd.§our'quest16n{'

But I believe that there's been a considerable amount
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of controversy over the-sdbject. And it's my opinion

‘that iany of those statements are made for political

rensoné, not fof epidemioclogy or human hoaith reasons.
Okay. I guess I still have ny ;nitial Qquestion Rhich
is: Are you awqre of and can you refef ug to‘any
studies that would lead you to dispute the truth of
that stétement?

I can't lzad you to any studies, no.

- And I take it you haven't searched for any studies?

I haven't>searchéd for any, no.

And the same author of the sanme summary also concluded

‘that considering the lower and declining exposure to

PCBs viavthe‘environment it seems uniikely that
significant injury will bé observed from environmental
exposure to PCBs.

And I would‘ask‘you the same qQquestion as tc that
conclﬁsion. HaQe you.feviewed any ﬁateriai which would
lead you to dispute the accuracy of';hat_statemen;?

I don't have any published materials. ; have my own
opinion cn the Qubjecc.

When you eay yop don't have any publiahodvmatefia}s, is'
your 6piﬁion based on a review of publithed»materials?

No. It's based upon my experience of the movement of
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PCBs in the environment.
All right. Well, just so we're clear, the statement
refers to significant injury from environmental

exposures to PCBs. I just want to be sure ycu

understood that.

The statement vas.ilso talking‘about déclinihg
environmental levels which seemed to imply the risk to
human beings is something we-shoﬁid not worry abogt'how‘
bece;se the levels are decfinind.‘ And my‘coﬁcern"comes
from the point of view of the people of Bloomingtcn and 
what's going te happen when they begin incineratiég
PCBs and without an adequate monitoring program;

My prediction is the exposures are going to go up

~dramatically in the city of Bloomington.

Apart from your opinions as to the effects of the
incinerator in Bloomington, do you disagree with the
author's statement that it is unlikely that significant

injury will be observed from environmental eXposure to¢

,PCBs?

Yes, I do disagree with that. I predict there are
going to be significant injuries from the environmental
exposures to PCBs., yes.

1 take it by significant injury you mean illness cr
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disease; is that correct?

Yes.

'And is that based on a review of literaturerv

No, it'es not.

Is it based on personal experience?

Yes, it is.

What is the personal experlence that that conclusion of

yours 1s based on?

‘Héll, basically my prediction is based upon my

experience with landfill and dispocsal operations of
toxic chemicals. And my prediction is that the
proposed plan is going to result in spreading high
levels of PCBs throughout the environment, and the
people near or on the downwind side 0t»the incinefatox'
are going to be exposed to levels high enough'to cause
injury and disease.

Okay. So, you're referring to your views on the
Bloomington situation; is‘that correct?

Yes, I am.

Let's leéve that out just for the moment.

1 thdught we were talking about Bloénington.
I‘didn't'underutand that's what you were’saying,.but

that's fine.
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Okay. Pardon me.

Apart from your conclusions about the e:feccs‘of the.;
remediées that are being condUcted in Sloonington.-dc_,
You agree with the author's statement that iﬁ unlikelyrl
significant injury will be observed tfom enQironﬁental
exposure to PCBs?

Well, once again, I've got a problem. I'm familiar

with what's happéning in.Bloomington. hut-it's mj

understanding that there are high levels of PCB wastes .
in various locations across the country. It depends

upon who you're talking about and where they live.

-Okay. Are you awvare of any individual, any human, «who

has sustained any personal injury as a reéult of

environmental exposure to PCBs?

I have spoken to at least one individual‘whb worked at
the Hestinghouse.plant; l1've been told --

I'm going to define‘that as pccupational exposure. I'm
talking about environmental exposure.

What abouﬁ the people who ate all tﬁe cohtaminaced rice
0il? 1Is that environmental or is that occupatiocnal?

Do it this way: Are you aware of any 1ndividuéls who
have sustained injury orvillness as a result of the

generally lower levels of PCBs which may be present in
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the environment as distinguished from I think the high
levels that individuals were exposed to in the TYusho
incident?

Well, there were quite a number of women who were if
not physically damaged were emotionally damaged because
they couldn't breast-feed their infants because of the
high level of PCBs that accumulated in thelr personal
milk. Is that injury or illness? 1 don;t know. It
depends on how you définé the quality of life. 1 would
consider that injury. And that was true of quite a
number of women in this country. Their breast milk was
unfit for human consumption according to the FDA
limits.

Other than the psychological injuries as you
characterize it in that situation, are you aware of any
other instances?

No. I guess I can't think of any at the moment.

And I take it that you have not done a literature
search to review the literature on environmental
QY.posures and their poﬁsible health effects; is that
correct?

You're talking about to animals in general or to

humans?
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