Message

From: Alexander, Craig (ENRD) [Craig.Alexander@usdoj.gov]
Sent: 12/14/2017 5:23:15 PM
To: Siciliano, CarolAnn [/o=Exchangelabs/ou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=a0e84b7f6ddd4d92b99b2dba%0aa86b1-CSICILIA]; Wehrum, Bill
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=33d96ae800cf43a3911d94a7130b6c41-Wehrum, Will; Nishida, Jane
[fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=65e465e683c54e1b825f1bad32dcb099-Nishida, Jane]; Benevento, Douglas
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=93dba0f4f0fc41¢091499009a2676f89-Benevento,]; Schefski, Kenneth
[fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=f666f00873dc483ea51b5afadf6d1184-KSCHEFSK]; Shepard, Eric
[eric.shepard@sol.doi.gov]

CC: Childers, Pat [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=0780dab7543e4127961e458c0al1f3fc4-pchilder]; Byrne, Andrew
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=7780ba7793%e4ch3a5f8aedleda8c70a-Byrne, Andrew]; Matsumoto, Kimi
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=38d95be36605427b8c0ccl1a79b24209f-Matsumo, Kimil; Siegal, Tod
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=f128904faf0d4b2fa5a06bf06fae3606-TSIEGAL]; Marshall, Tom
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=5d29134e5e32489b9%ab0aeb262f55075-TMARSHAL]; Koslow, Karin
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=d00aa4f4fead4a3fa02f0cafe57ed221-Koslow, Karin]; Mills, Derek
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=0b8b3681245c¢47d18908fd79db50a843-Mills, Dere]; Veney, Carla
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=c354b58bf2b1464d8afac7bbd2a7a88c-CVeney]; Brown, KendraR
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=dfal099b8017452e9df299a94e87d23a-Brown, Kend]

Subject: RE: Wind River letter from Acting EPA General Counsel

Thanks Carol Ann,

From: Siciliano, CarolAnn [mailto:Siciliano.CarolAnn@epa.gov]

Sent: Thursday, December 14, 2017 11:54 AM

To: Wehrum, Bill <Wehrum.Bill@epa.gov>; Nishida, Jane <Nishida.Jane@epa.gov>; Benevento, Douglas
<benevento.douglas@epa.gov>; Schefski, Kenneth <Schefski.Kenneth@epa.gov>; Shepard, Eric
<eric.shepard@sol.doi.gov>

Cc: Childers, Pat <Childers.Pat@epa.gov>; Byrne, Andrew <Byrne.Andrew@epa.gov>; Alexander, Craig (ENRD)
<CAlexander@ENRD.USDOJ.GOV>; Matsumoto, Kimi <Matsumoto.Kimi@epa.gov>; Siegal, Tod <Siegal. Tod@epa.gov>;
Marshall, Tom <marshall.tom@epa.gov>; Koslow, Karin <Koslow.Karin@epa.gov>; Mills, Derek <Mills.Derek@epa.gov>;
Veney, Carla <Veney.Carla@epa.gov>; Brown, KendraR <Brown.KendraR@epa.gov>

Subject: Wind River letter from Acting EPA General Counsel

Attached is a letter to Acting Assistant Attorney General Jeffrey H. Wood from Acting General Counsel Kevin
Minoli regarding Wyoming v. EPA, 849 F.3d 861 (10" Cir. Feb. 22, 2017). The case concerns EPA’s approval of a
Treatment as a State application submitted by the Wind River Tribes to administer a Clean Air Act

program. Earlier this year, the Tenth Circuit vacated EPA’s determination regarding the boundaries of the Wind
River Reservation.
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DOIJ requested EPA’s views regarding whether the U.S. should petition the U.S. Supreme Court for a writ of
certiorari. The letter states that EPA is not independently asking the Office of the Solicitor General to petition for
a writ of certiorari. The letter states, however, that EPA would provide any appropriate support and assistance if
either ENRD or DOI makes such a request. In addition, the letter requests the opportunity to work with DOJ on
any United States response in the event the Tribes seek certiorari.

If you have any questions about this letter or the underlying litigation, don’t hesitate to contact me.

Carol Ann Siciliano

Associate General Counsel
Cross-Cutting Issues Law Office

Office of General Counsel

U.S. Environmental Protection Agency
(202) 564-5489
sicihano.carclann@eps.poy
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