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Enited States District Court

- MISSOURI
EASTERN DISTRICT OF
WILLIAM GAFFEY
V. SUBPOENA IN A CIVIL CASE
PETER MONTAGUE, et al. case Numper. 91~ 1938-C~7 JCH

R. Emmett Kelly
TO: R, Emmett Kelly & Associates
665 South Skinker
St. Louis, MO 63105 .
:

O vou are COMMANDED to appear in the Umted States District Court at the place, date, and time specified below to

testify in the above case.
PLACE OF TESTIMONY COURTROOM

DATE AND TIME

&k you ARE COMMANDED to appear at the place, date, and time specified below to testlfy at the taking of a deposition

in the above case.
PLACE OF DEPQSITION OATE AND TIME

Evans & Dixon, 200 North Broadway, Suite 1200, November 27, 1993 at
St. Louis, Missouri 63102 _ 1:00 p.m.

XE YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the
place, date, and time specified below {list documents or objects):

SEE ATTACHMENT A

Evans & Dixon, 200 North Broadway, Suite 1200, |™4°™*
St. Louls, Missouri 63102 November 27, 1993 at
1:00 p.m.

O you ARE COMMANDED to pemit inspection of the following premises at the date and time specmed below,
DATE AND TIME

PAEMISES

Any organization not a party to this suit that is subpoenaed for the taking of a deposition shall designate one or more
ofticers, directors, of managing agents, or other persons who consent to testify on its behalf, and may set forth, for each
person designated, the matters on which the person will testify. Federal Rules of Clvil Procedure, 30{b) (6).

ISSUING OFFICER SIGNATURE AND TITLE {INDICATE IF ATTORNEY FOR PLAINTIFF OR DEFENDANT) DATE

ISSUING OFFICER'S NAME, ADDRESS AND PHONE NUMBER J
St. Louis,

John A. Michener, Evans & Dixon, 200 North Broadway, Suite 1200,
"Missouri 63102 621-7755

See Rule 45, Foderal Rules of Clvil Procedure. Panis £ & D nn Rewarest

gy
T N

Al



AO 88 { 11/91) Subpoena in a Civil Casa

—~ PROQF QOF SERVICE - - -

DATE PLACE

SERVED

SERVED ON |PRINT HAME)

MANNER OF-SERVICE

SERVED BY (PRINT NAME)

DECLARATION OF SERVER

1 declare under penalty of perjury under the laws of the United States of America that the foregoing informnation con-

tained in the Proof of Service is true and comect.

Executed on
, DATE

SIGNATURE OF SERVER

ADDRESS OF SERVER

r

Rule 45, Federal Rules of Civil Procedure, Parts C & D:

{c) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS.

(1) Aparty or an attomey responsible torthe issuance and service
of a subpoena shall take reasonable steps to avoid imposing undue bur-
den of expensa on a person subject to that subpoena. The court on behalf
of which the subpoena was issued shall enforce this duty and impose
upon the party ar attorney in breach of this duty an appropriate sanc-
tian, which may include, but Is not limited to, lost eamings and a rsa-
sonable attomey's fee.

(2{A) A persan commanded to producs and permit Inspecticn and
copying of designated books, papers, documents or tangible things, or
inspection of premises need nct appsar in parson at the placa ot pro-
duction orinspection unless commanded to appear for depositian, hear-
ing or trial,

{B) Subject to paragraph (d)(2) of this rule, a person commanded
to produce and pemmit inspection and copylng may, within 14 days after
sarvice of the subpoena or befote the time specified for compliance if
such time is {ess than 14 days after service, serve upon the party or at-
tornay designated in the subpoena writtan abjection to lnspecglon or
copying of any or alt of the designated materials or of the premises. if
cbjection is mads, the party serving the subpoena shall not be entitled
to inspect and copy the materials or inspect the premises except pur-
suant to an order of the court by which the subpoanawas [ssued. If ob-
lection has been mads, the party serving the subpoena may, upon notice
to the person commanded to produce, move at any time for an order
to compel the production. Such an order to campal production shall pro-
tect any person who is not a party or an officer of 2 party from signifi-
cant expensg resulting from tha inspection and ¢opying commanded.

{3){A) On timely motion, the court by which asubpoena was Issved

shall quash or modity tha subpoena It It

() fails to allow reasonable time for compliance;

(1} tmquires a parson who is not a party or an officer of 8 party
1o travel 1o a place more than 100 miles from the place where that
person realdas, is amployed or regularty transacts business in per-

&

son, excapt that, subject to the provisions of clause {c}(3)(B){iii) of
this rule, such a person may in order to attend trial be commanded
to travel from any such piace within the state in which the tral is
held, or

{il)) requlres disclosure of privileged or other protected mat-
ter and no exception or waiver applies, or

{iv) subjects a persan tq undue burdsn,

(B) Y a subpaena

{) requires disclosure of a trade secret or othar confidential
research, development, or commercial inforrnation, or

{ii) requires disclosure of an unretained expern's opinion or in-
formation not describing specific events or occurrences in dispute
and resuiting from the expert’s study made not at the requesl of
any party, or

{iii) requires a person who is not a party or an officer of a party
1o Incur substantial expense to travel more than 100 miles ta at.
tend trial, thé court may, to protect a person subject to or atfected
by the subpcena, quash or modity the subpoena of, if the party In
whose behalf the subpoena is issued shows a substantial need for
tha testimony or mataernal that cannot be otherwise met without un-
due hardship and assures that the person to whom the subpoena
Is addressed will be reasonably compensated, the court may arder
appearance or production only upon specified conditions.

{d) DUTIES IN RESPONDING TO SUBPOENA.

(1} A person respondingte asubpoanato produce documents shall
producs them as they are kept in the usual course of business or shall
orpanize and label them to comespond with the categories in the damand.

(2 When Information subject to a subpoenais withheld on 2 claim
that it Is privileged or subject to protection as trial preparation matarials,
the ctaim shall be made expressly and shall be supporied by adescrip-
tion of tha naturs of the documants, communications, or things not pro»
dl.;lced thal is sutficlent to enable the demanding party to contest the
clalm.
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