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think that impartiality can be carried into the courtroom
by two attorneys. You must remember that we edvocate the
position of the individual or company that we presently re-
present, and we must, of necessity, present 1t 1in the most
favorable light for our clients

We might say that the carrier's representative
should be impartial in favor of the carrier and that the
claimant's representative should be jppartial in favor of
the claimente

One thing I'd like to state today, as & represen=
tative of the United Steelworkers of America, in Buffalo AnA
no other part of the state, I only represent the Steelworkw-
ers in Buffalo, 1s that we are extremely grateful to Miss
Donlon sand the administration of the law in this state, for
the tremendous sdvances that have been made in silicosis,
and we, in steel in Buffalo, reallie that without her ase~
sistance and without her real interest in the claimants,
that it never would have occurred so faste

Our position on that point also is not that this
legislation is granting rights to the claimants, but that
it is merely restoring rights which were, in effect, t aken
away when this common law was abolished in 1935, and he was
compelled to seek redress under the Workmen's Compensatim

Lew, and those rights are now fast being restored, and we

thank ¥issDonlon for the work in that dorectilon,.

s s

3
3
3




8024

Now, formally, it 18 my privilege today to outl
the procedure followed by the United Steelworkers of Amerle’
ca in its council, in presenting & claim for disability duol
to silicosis. I am not going into any other part of the
workmen'!s compensation, but silicosis only, and 1 don't mean
asbestosis or anthracosis or ary other thing, just silicoe
sis, and if the doctors have a knowledge of the purpose of
or for which a medical report is mede, 1t should be of me~
terial aid in his preparatione

In initiating our claim, the claimant files a pa-
per which he signs, called & C~3, which is prepared by the
Workmen's Compensation Board; it's jJust & form, and it 1s
filled in and merely states therein that he has worked in a
dusty atmosphere and he's got lung trouble, very general,

Izmediately upon the filing of that Csd form, it

13 referred to the full board of consultants. The case need

pot be controverted., It doesn'’t - it is not at that time

examined by all members of the board, but only by ons of th*
members, and we have found that that ien't entirely satis- i
factory, i1:ceuse it has made, in our experience, every con-|
pensation case where a claim for silicosls 1s made, a con=

trove-ted cas8e,

!
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My friend from Bethlehem may well recall the case.

1n which his doctors and my doctors all agreed that it was

a total disability due to compensation, so he paid it, but }
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when 1t got to the board of chest consultants, they decided
it was only partial disebility &nd then nobody knew what to
do, because we have a special fund that has to come into the
matter, but in any event, today, substantially every ailico#
sis case is & controverted case,

The claimant, the consultants then file a report,
It is returned to Buffalo, filed, coples are given to all
parties concerned, and the case 1s then ready to be placed
on the calersar, The claimant's attorney must then proceed
to prove the claim, - Such proof requires the two major fac-
tors be established, that need not-be asserted in the ord~
inary workmen's case. The first thing that we must do is
prove that there was an exposure to injurious dust, within
two years prior to the date of disability, and the second
43 that the claimant is totally disavled. Those are the
two major difficulties in silicosis and other ordinary
workmen's compensation claims, those are the differencess

How, as to that firat factor, the claimsnt is aid-
ed by the provisions of Section 47 of our law, which states
that any exposure to the hatards of barmful dust in the eme |
ployment for a period of sixty days after September 1st,
1935, shall be presumed, in the absence of substantial evie

dence to the contrary, to be an injuriocus exposure.

Thus, it 1s possible merely by having the clairsn$
t
testify as to the nature of the dust, to establish an injurious
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exposurey and it 418 then the obligatlion of the carrier to
offer substantial evidence that such dust, for & variety of
reasons, may not have been injuriouse Commorly, 1f that
point is in issue, the carrier offers evidence or attempts
to, that the dust may not have contained sillca or other
injurious matter and that if they are there, that the con-
; centration wes of too low & duet count or the particles
themselves t0O0 large.

It 4s most fortunate that Section 47 is in the
law, for otherwise, it would be almost impossible for the
claimant to prevail, No dust counts or particle sire meas~
urements are ever availsble to the claimant, who nover has
occasion to consider the matter until safter the effect has
been felte On the otner hand, the company man and many do, :
repeatedly have its plant examined, inspected and reports
availsble, Usually, at lsast for the past several years < !
1¢'s changing now - but usually such counts are not made
until after the claim is filed, and unless the carrier or % -
the employer can establish thet the conditions under which
the claiment worked, which remember, mst go beck over many

years, he mst establish that thoese conditlons were sub=-

stantially the same, as at the time of inspection, and 1f h+
doos not do that, then these presumptions as to the injure

jous exposure will not have been overcoms, and the e¢laimant

| may then proceed to tre question of total disability. )
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This, of course, 1is primarily a medical Qquestiom.
Present medical opinion appears to be that sllicosis, per l',
{s not usually dissbling. Any disability presently 1s eval
uated on the basis of complicating factors, The attornsy
for the claiment, therefore, must be able to esteblish by
competent medical proof, either that the conditim 1s come
plicated by infection, that emphysema exists or that there
is a cardiac involvemente.

Now, those are the only three involvements that I
inow aboute There maybe some others, and you doctors are
pore familiasr with that than I am, but those are the only :
three trat we have been able to estsbliah as being in any
way effected or precipitated or aggravated by the harmful
exposure to siliocm,

It is most important, therefore, that the attond~-

ing physician, in reporting to the Workmen's Compensation
Board, investigate and detail such complicated conditlons

and be prepered to support his opinions Fow, 1t is not
pecessery that the dust diseease, in and of itself, that is
the silicosis, be the sole cause of the disability, “it it
zust be st least & contributing factors Furthermore, unless
the physician is ableto conclude that the claiment is tote
ally d4sabled, then the claimant's proof must falile !
Now, in evaluating the degres of disability, 1t

is usually necessary to take into consideration factors {
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other than the immedlate effects of the dlscase itself and
its complicstionsy the age of the claimant is an importunt
factor, as are other diseases from which he may suffer. The
extent must be considereds It is proper for the physician
to state that even though silicosis, in and of itself, only
plays a part in the entire picture, thatnevertheless, if
it 18 a contributing factor in the total disasbidity, them
the condition is at least in psart related to the occupationgd

How, I have mentioned then infection, emphysema
and cardiec involvement as complicating factors in silico=s
sis. These appear to be the only conditions presently cane
sidered as complications, but we who have represented the
United Steelworkers in the Buffalo area, have observed a
significent number of cases in which individuals exposed %o
silica have alsoc been found to be suffering from carcinoma
of the lungse No physician that I know of has yet expressed
the opinion that exposure to silica has any connection with
this,.

%o Lope that future studies may throw e 1littls

further light onthis question, and I understand tnat 1n tbo]

i
earlier days of the symposium, the matter has egdn been a1 8+

!
cussed, that it still seems to be the consensus of opinion l
or slmost the unanimous opinion that silica and carcinoma |

of the lung, there just seems to be no relationship, but I |
|

trust that the studies are not considered concluded,
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Now, we also belleve that this 1s a little bit
beyond the presentation, but we believe in the Stee workers,
that comps nsation should be awarded for partial alsabllitye
We do not claim that the exact degree can ever be determined,
but the #xact degree of partial Alsability can never be eval=
uated in any case. It should be enough that silicosis, even
though not totally disabled, effectively destroyed the
earning capacity of the stone molder, the bricklayer or
other mechanic in his skilled occupation and forces him to
seek employment at lower wages in other ococupationse

We hope, therefore, that there may soon be further
development in the field of partisl disabilitye

¥ow, on behalf of the United Steelworkers of
America, I want to thank Doctor Vorwald and kiss Donlon
for the opportunity of explaining a few of our problems to
the members and outlining briefly our objectives in sille
cosis cases, Thank you very muche. {Applausze).

BY ¥ISS DONION$

Thank you, Mr. Tiernan, for helping to round out
the presentation todsy of viewpoints, I don't lmow *hat 1t
was sltogether nice of you to give away your and Frank
Barnsko's problem, to Doctor Edgar Mayer, and the others of

the board of chest consultants, but 1 think it's somsthing

for us all to have in mind, that thls impartial board calls§

'

the shots &as 1t sees it, and having examined the record and
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found only 8 partisl disability, that's what they said they
dide I don't know what else you're going to do about 1it.

Now, we have one other speaker on the program thig
morninge Be cames to you from across our northern border,
He 18 known to & good meny of you, I'm sure, as the dlstine
guished Counsel to the Quebec Asbestos Producers Assocliation
with his office in Montreal, Quebec, snd those of us on thii
side of the border, who are lawyers, and all the lawyers
will recognire the distinction that he 18 a Q. C, = five
years ago ve would have said K. C, but as a woman I taike a
1ittle bit of pride in remembering that now they are Queens'
Counsel. Mr. Ivan Sabourin,
BY MR. SABOOKIK:

Mr., Cheirman and Mgdam - Mademoliselle and Doctor

Vorwald, Mexbers of the Symposium, Ladies and Gentlementg
Ted Waters has asked me to be as brief gs possibles X
might skip a few parts of the notes I have, but in an effory
at the same time not to break the continuity that I thought
I should haves

Before couching these notes in final form, I have
had the privilege of taking recognition of the texts of both
my predecessors on this morning's program, Doctor Braun and
Loctor Barnako. This should ensble me, before discussion

time, to adiress you without possibly repeating as much of

what has already been stateds




