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Dear ¥Mr. Peders:

This is a final response to your September 23, 2002 letter Soncerning aggrassive removal of
asbestos-containing fiooring material. You ask some guestions about the reguiation of this
process by the Ceeupational Safety and Health Administration's {OSHA's) Construction
Asbestos Standard, 29 CFR 1925.1101. This letter constitutes OSHA'sinterpretation only of
the requirements discussed and may not be applicable to any scenario or issue not

defineated within your original correspondence. Your peraphrased issues are fotiowed by our
resganses,

Question 1: Are "nanaggressive” control methods preferred for removing fosring materials
{ile, sheet, and mastics) that contain asbestos?

Reply: Yes.

x Per 1926.1101(g)(8)i}G), "Tiles shali be removed intact, unfess the employer
demonstrates that intact removal is not possible”
Per 19256.1101{g)(8){H{C), "Resilient sheeting shall be removed by cutting with

wetting of the snip point and wetting during delarmination. Rip-up of resifient shaet
foor material is prohibited”; and

» Ber 1926.1101{g)(8){i}(A), the backing of flooring must not be sanded.

Question 2: Are shotblasting, use of @ mechanical chipping device, & mechanical rotating

blade, or any mathod other than manuai scraping all aggressive techniques for removing
flooring materials?

Reply: According to 1926.1161(b), "Aggressive method means ramoval ar disturbancs of
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butiding material by sanding, abrading, grinding or other method that breaks, crumples, or
disintegrates Intact ACM." All three of the specific methods you mentioned break, c_.rum'bie,
or disintegrate the fooring materials. As to somne method other than manual scraping for
removing fiooring tmatertals, if the employer knows of 8 method thal does not break,

crumble, or disintegrate the fooring materials, then that method would not be considered
an aggressive method for removing the materials.,

Question 3; When “aggressive” techniques are used even though "nonaggresgive" mgth?ds
are feasibie, are the "aggressive" methods considered "aliernative” work practices that are
regulated by 1926.11017g){8){(vi) as well as (g){B) H{F)?

Reply: The standard does not permit using aggressive techniques 1o remove ashes‘ms-
containing flooring material if nonaggressive techniques are feasible, You may use an
aggressive mathod only if it is the anly faasible method,

The aggressive methnds processes are covered by 1926.1101(g}(8)(vi), Alternative Work
Practices and Controle. Tf mechanical chipping is the aggressive method used, ther ‘
1928110 1{G)BMNF) and {g)(83{vD) apply. Mechanical chipping must be ;:erfqr(r)ed e a
negative pressure enclosure which meets the requirements of 1926.1101{g)(5){i}.

Assumption: Procedures set forth at 1926.1101(f{Z )i} for producing a negative exposure

assessment {NEA) may be used to provide employee exposure data required by 1926.8101
{g){8)(vi}.

iNote: You assume that those procedures - 1926.1161{F){2)(Ji) - could be used to
cemenstrate that, under conditions that closely resemble the conditions under wpir:h
different or modified engineering and work practice controls are to be used, empioyee

exposure will not exceed the permissible exposure limits {PELS) under any anticipated
Circumstances.}

Reply: The obiective data descrived at 1926.1101(H)(2}N{A} is not relevant o the
situgtion; it is meant to demonstrate that the produck or materiat containing ashestos
minerals or the activity involving such product or material cannot reiease airborne fibers in
concentrations exceeding either PEL under those work conditions having the greatest
putential for releasing asbestos. The1926.1101(g)(83{vi) requirements are what cover your
questians and example. The data collected pursuant 1o 1926.1101(Q}{8)(vi} is meant to

establish that the differant or modified engineering and work practice controls to be
used will keep employee exposures below the asbestos PELS.

Subsection 1926.110L(f{2)(i}(B) sets forth the criteria that prior empioyee exposure
monitoring data for specific asbestos jobs must meet in order tc demonstrata that employes
exposures will be below the asbestos PELS in current jobs. In a case where the different or
modified engineering and work practice controls to be used in a current job are the same as
in a previous job, then you are correct that, if the monitoring data meet the criteria set forth
at {F{23(iiN)(8), the employer may use the data from the previous job for demonstrating
that employee exposures in the current job will not exceed the PELS for that previous fob's

drcumstances. However, the employer must aiso determine that employee exposure will rot
axceed the PELs under any anticipated circumstances.

Before different or modified engineering and work practice controis are used, the employer
must have a competent person evaluate the work area, the projected work practices, and
the engineering controls, and certify in writing that the different or modified controls are
adequate to reduce direct and indirect employee exposure to at or below the PELs under all
expected conditions per 1926.1101{g}(8)(vi)}{B}. The monitoring strategy set cut at
1926.1181({2){(I)C) is the approgriate way to verify that the competent person was
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Question 4; What are the meanings of the terms “direct empioyee” znd “indirect
employee” in 1926,1101(g¥ (B3 {vi¥{BY,

Reply: A “direct employee” is ar employee of the employer performing the asbestos job ‘;"
s employee of that employer who is working nearby. An “indirect employee” is employes)

by an employer other than the employer performing the asbestos job who works nearby and
could be exposed,

Question 5: If an empioyer who will be perfostaing a Class 11 asbastos job iriffm‘ds *0 us:a -
gifferent or modified engineering znd work practice controls per 1926.1101(g WBY(vi), whois

responsibie for providing the data showing that “indirect empioyee” exposuares will be below
the asbestos PELS?

Reply: The employer performing the Class IT asbestos job is responsible for providing the
fats showing that "indirect employee” exposures witl be below the asbestos PELS.

Question 6: 1s the employer who will be using different or modified engineering and wark

practice controls, per 1926.1161{g){8}{vi}, required to relate to the employer of the
"Indirect emepioyees” that alternative controls are belng used?

Reply: Yes. Per 1926.1101{k)(3}(H) and {ii)(B), the employer must inform employers of
employees, who work and/or will be working in areas adjacent to where the asbestos work
takes place of the locations, of the asbestos and of the precautions necessary to ensure that
airborne asbestos is confined to the designated area. Also, per 1926.1161{d)(1}, “On multi-
employer worksites, an employer performing work requiring the establistiment of a
regulated area shall inform other employers on the site of ... the measures taken to ensure
that employees of such other empioyers are not exposed to ashestos.”

Scenario: Acme A‘oafe.ment, Inc. is perfarming mechanicai removal of ag_besto&contaming
Hloor tile and shotblasting of ashestos-containing mastic. These work methods were chosen
based on efficiency, the farge square footage of the work, etc., not on feasibliity.

The mechanical removal and shotblasting is to be performed in an area where plant
processes must remain uninterrupted. The removal araa has been split into two work areas
to accommodate the needs of the plant. The mechanical removal of floor tite and
shotblasting of the masti¢ is performed under full containment with riegative pressure.

The plant continues 10 operate in the other adjacent haif of the space. The plant's ‘
employees work for AAA Paper Packing Company. Acme Abatement, Ing. has a legitimate

negative exposure assessment {NEA) for its empioyee exposures for the asbestos work they
are perfarming.

Question 7: Is this sufficient to proceed?

Reply: {Note: We will assume that the existence of, “a legitimate NEA for Acme Abatement,
Inc. employees” means Acme Abatement, Inc. has complied with 1926.1101(g){8){vi}{A)
and (B) with raspect 1o its own emplovees. Also, you have not identified the mechardcal
means ysed o remove the floor tile, but we will assume that it Is aggressive.} No, Acme

Abstement, Inc. may not proceed with the mechanical removal of the fioor tile and the
sandblasting of the mastc for the following reasons:

= [tis feasible to remove the floor tile and mastic by nonaggressive means.
» Acme has not complied with 1926.1101(g){8)(vi){(A) and (B) with respect to the AAA
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pager Packing Comapany employess in that it has not establishen whether thew
expasures will be below the asbaestos PELS.

Question 8: Because the NEA in the asbestos removal area is below the PELs, is it correct
1 « 153 cqdye s 83 o JPoael
o say that the exposure sutside the work ares wif e below the PELS?

Reply: (Note: Again, we wilf assume that the existence of, "a legitimate NEA for fome
Abatement, Inc. employees” means Acme Abatement, inc. has complied with 1926}1%&?)
(8Hviy(A} and {B) with respect to its own employees.) In crder fur it to be correct 10 58y 0
that the exposure cuiside the work area wilf be below the PELs, Acme Abaterment, Inc. ‘““_9‘
have comglied with 1926,1101{g){8YVI){A) and {B) with raspect to the indirect employees.

It is the tompetent person's responsibility to determine whether complying with 193_"-11“1
(Q:{8X(vi}{A) and {B) with respect to Acme Abatement Inc, employees has also resuited in
complying with 1526.1102{g){B}{¥)}{A) and (B) with respect to the Indirect employees. Per
1926.1161(g)(8}{vi)(B), the competant person must certify in writing that the different or
modified conirols are adequate to reduce direct and indirect employes exposure below the
Ptis under ail expected conditions of usa.

Question 9; If the NEA from within the asbestos removat work area is not adequate to :
identify the exposure for "indirect” workers outside the removal area, whose responsibility is

it to collect the necessary data {assuming air monitoring): Acme Abatement, inC. o AAA
Paper Packing Company?

Reply: You presented a scenaric where Acme Abatement, Inc. is aggressively f?""“:"i“fi
asbestos-containing floor tile and asbestos-containlng mastic aithough it is feasible to _
remcve these materials by nonaggressive means, As we indicated in our reply to Question

2, it is ilegal 1o remove asbestos-contalning flooring material by aggressive means when it
€2n be removed by nonagaressive means.

Even if it were fegal for Acme Abatement, Inc. to aggressively remove the flooring materiat
because no nonsggressive method is fessible, it must not proceed with the speration until 8
qualified competent person providss information in writing indicating that AAA Paper i
Packing Company’s employee exposures to asbestos will be below the PELs. Per 1526.1101

{93{B){(vi}{B}, the competent persen must cartify In writing that the controls are adequate (o
achieve this result,

If Acme Abatement, Inc. violates the Construction Ashestos Standard and proceeds 1
remove the asbestos-containing flooring material without determining that AAA Paper
Packing Company's employee exposures wiil be below the asbestos PELs, then AAA Paper
Packing Company must implenent whatever measures are necessary to protect its
employaes ger {d)(3). Since your scenario indicates that AAA Paper Packing Company does
nat have the ootion of moving Its employees from the area, ABA Paper Packing Company
must produce its own assessment of its employees’ exposures and provide them with
whatever personal protective equipment they require for their level of exposure.

Sce:gario: Tygpical background {environimental, area, ambient) alr sampling performed
outside the asbestos work area is done with high volume pumps (8-1¢ liters) flowing
through PCM cassettes set on a stand to be approyirnately the helght of the breathing zone.

Question 10: If air monitoring data is required to establish “indirect” employee exposure,

will this type of sampling satisfy this requirement or will monitoring need to be performert as
personal samples on the “indirect” employee?

Reply: If the airborne ashestos concentrations at ail points outside the asbestos work area
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are less then 0.1 fber per cublc centimeter of ait (fom®) as determined by the me.tm('&‘
preseribed in Appendix A to the Construction Asbestos Standard, 1926.1101, then it might
be possibie to use the background air sampling apparatus you gescribed to show this o be
fact. Tt follows that if the airborne asbestos concentrations at all points outside the asbestos
work area are jess then 0.1 frem as determined by the method prescribed in Appendix A,
then the "indirect” amployee expnsures are below the asbestos PELS.

Estaizlishing that the “indirect” emplovee exposures are below the asbestos PELS is the
extert of Aume Abatement, Inc.'s obligation under 1926.1101{(g)(8}{Vi}(B). However, Acme
Ahatement; Inc, must establish that the background air sampling appararus you de,scnbe.ti_
Fneasures the same airborne ashestos concentrations as the method prescribed in Appendix

A before there wouid be a possibifity of using the apparatus to estabiish that the "indirect”
emgloyes exposures are below the asbestos PELs,

The methed prescribed in Appendix A is called the OSHA Reference Method (ORM). ??efsse
note that OSHA has concerns about using fiow rates above 10 liters per minute {L/min;} for
coftecting samples of airborne asbestos. There are indications that sampling ar How rates
above 10 L/min yields lower asbestos concentration resuits than the ORM.

The Construction Asbestos Standard does not include the procedure for establishing t_hat the
background air sampling apparatus measures the same alrborne asbestos concentrations as
the ORM. However, the procedure for establishing this equivatency is included in the General
Industry Asbestos Standard at 19310.1001{6)(6){iii}. Per 1910,1001(d}{6)(il}:

If an equivalent method to the ORM is used, the employer shali ensure that the method
meets the foliowing criteria;

1910. ID01{d}(6)(Hi)A): Replicate exposure data used to establish equivalercy
are coliected in side-by-side field and laboratery comparisons: and

1813, 2001 (d}(B(1H)(B): The comparison indicates that 90% of the samples
collected in the range 0.5 to 2.0 times the permissible limit have an accuracy

range of plus or minus 25 percent of the ORM results at a 95% confidence level
as demonstrated by a statistically valid protocol; and

810 100{d3(6)HNC): The equivalent method is docurnented and the results
of the comparison testing are maintained.

It Acme Abatament, Inc. establishes that the background air sampling apparatus you
described measures the same airborne asbestss concentrations as the method prescribed in
Appendix A, it must then figure out how to position the apparatuses s¢ that they can
estabiish that the airborne asbestos concentrations at ali points outside the asbestos work
area are less then 0.1 From3, Simply setting several of the apparatuses on stands located
just outside the asbestos work area, with thelir filters at approximately the height of the
breathing 20ne, will not necessarily show that the airborne asbestos concentrations at ail
points ouiside the ashestos work area are less then 0.1 ffem. As an example, such
positicning of the apparatuses might not detect that the asbestos concentrations outside the
ashestos work area were above 0.3 f,/cm3 if 3sbestos was escaping the asbestos work grea

&1 a concantration above 0.1 f/emy” at a height above the breathing zone.
Tharnk you for your interest 1n occupational safety and health. We hope you find this

infarmat!o:.x he_l;:fui. OSHA requirements are set by statute, standards, and reguiations. Qur
interpretation letters explain these requirements and how they apply to particuiar
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circumstances, but they cannot create additional employes m\.‘gamr;:ts;s;;?enforcemet‘:t
constitutes OSHA's interpretation of the requiremt?nts d;iscussed. No o l{ime e update our
guidance may be affected ay changes to DSHA ruies. Aiso, from timg  fonments, you €an
cuidance in response to naw information. To keep apprised of suci? fvg ?;qtiht;ﬁ ease
Eaasuit OSHA's website at http:/ /www . osha.gov. If you h'a‘va any further quastions,
fee! free to contact the Office of Health Enforcement at 202-693-2190.

Siricerely,

John L. Henshaw
Assistant Secretary
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