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T h e  o r a l  v i d e o t a p e d  d e p o s i t i o n  of 

R I C H A R D  J O H N  M A H O N E Y  was t a k e n  on M a y  22, 

1992, b e g i n n i n g  at 10:04 a.m., in the o f f i c e s  

of J a m a i l  & K o l i u s ,  1200 Smith, S u i t e  2600, 

H o u s t o n ,  H a r r i s  Co u n t y ,  Te x a s ,  b e f o r e  

J a n a  L. M a r t i n ,  a C e r t i f i e d  C o u r t  R e p o r t e r  

a nd N o t a r y  P u b l i c  in and for the S t a t e  of 

Texas, p u r s u a n t  to the T e x a s  R u l e s  of Civil 

P r o c e d u r e .

R I C H A R D  J O H N  M A H O N E Y

w a s  c a l l e d  as a w i t n e s s  and, h a v i n g  b e e n  

f i r s t  d u l y  sworn, t e s t i f i e d  as f o l l o w s :

E X A M I N A T I O N

BY MR. J A M AIL:

Mr. M a h o n e y  it is, is it?

Yes, it is.

W o u l d  y ou tell us y o u r  full name, please. 

R i c h a r d  J o h n  M a h o n e y .

W h e r e  do y ou live, Mr. M a h o n e y ?

St. Louis.

Mr. M a h o n e y ,  my nam e  is J o e  Ja m a i l .  W e ' v e  

n e v e r  m e t , c o r r e c t ?

No, we h a v e n ' t .
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11 Q.

12 A.

13 Q-

14

15 A.

16 Q.

17 A .

18 Q •
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20 A.

21 Q.

22

2 3

24

2 5

I'm t he l a w y e r  r e p r e s e n t i n g  s o m e  of the 

c h i l d r e n  in t he c a s e  p e n d i n g  a g a i n s t  M o n s a n t o  

a nd o t h e r s  h e r e  in H a r r i s  C o u n t y .  Y o u ' r e  

h e r e  to g i v e  y o u r  d e p o s i t i o n  t e s t i m o n y ,  

c o r r e c t ?

T h a t 's r i g h t .

H a v e  y o u  g i v e n  y o u r  d e p o s i t i o n  b e f o r e ?

In thi s  c a s e , n o .

A n y  case?

Yes .

H o w  m a n y  t i m e s ?

S e v e r a l  times. Hal f  a d o z e n  times.

G e n e r a l l y ,  w h a t  t y p e  of c a s e s  w e r e  the y  that  

y o u  g a v e  y o u r  d e p o s i t i o n  in?

Oh, t h e y  w e r e  p r o d u c t  cases, e m p l o y e e  c a s e s . 

P e o p l e  s u i n g  M o n s a n t o ?

G e n e r a l l y ,  yes.

M o r e  s p e c i f i c a l l y ,  w e r e  e a c h  of the cases 

in-volving a s u i t  a g a i n s t  M o n s a n t o ?

Yes .

W h a t  we do h e r e  today, Mr. M a h o n e y ,  is take 

y o u r  t e s t i m o n y  as to w h a t  y o u  k n o w  a b o u t  

f a c t s  t h a t  I'm g o i n g  to i n q u i r e  about. If 

y o u  d o n ' t  u n d e r s t a n d  one of my q u e s t i o n s ,  I 

w a n t  y ou to tel l  me you d o n ' t  u n d e r s t a n d  it

M a r t i n  & A s s o c i a t e s
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16 A

17 Q
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19

20

21 A

22 Q

23

24 A

25 Q

a n d  n ot s p e c u l a t e  on t he q u e s t i o n  and try to 

g u e s s  at an a n s w e r .  W o u l d  y o u  do that?

S u r e .

B e c a u s e  w h a t  we do h e r e  is g o i n g  to be m a d e 

p u b l i c .  T h i s  is a p u b l i c  p r o c e e d i n g .  And 

I 'm g o i n g  to w a n t  s o m e  i d e a s  a b o u t  M o n s a n t o ' s  

p o l i c y  a b o u t  p o l l u t i o n ,  t o x i c  w a s t e s ,  w h a t  

M o n s a n t o ' s  a t t i t u d e  is a b o u t  it. So be sure 

y o u  u n d e r s t a n d  my q u e s t i o n  b e c a u s e  we d o n ' t 

w a n t  and you d o n ' t  w a n t  the J u r y  or the 

p u b l i c  to g et a m i s i n t e r p r e t e d  answer. Do 

y o u  u n d e r s t a n d ?

I do.

Y o u  a re t he u l t i m a t e  s p o k e s m a n  for M o n s a n t o , 

are y o u  not?

Yes. I'm c h a i r m a n  a nd c h i e f  e x e c u t i v e .

T h e  c h i e f  e x e c u t i v e  o f f i c e r  c a r r i e s  out or 

e x e c u t e s , I t a k e  it -- a n d  y o u  c o r r e c t  me if 

thi s  is i n a c c u r a t e  -- t he p o l i c y  of the b o a r d 

of d i r e c t o r s .

T h a t 's r i g h t .

Y ou are both: Y ou a re c h a i r m a n  of the board

of d i r e c t o r s  t h a t  m a k e  t he p o l i c y  -- 

U h - huh.

-- a nd the chi e f  e x e c u t i v e  o f f i c e r  who

M a r t i n  & A s s o c i a t e s
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1
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5 A.

6 Q.
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8 Q-

9 A.

10 Q.

11 A.

12 Q.

13 A.

14 Q-

15

16 A .

17

18

19 Q.

20

21 A,

22 Q-

23 A,

24 Q

25 A

e x e c u t e s  a nd m a k e s  s u r e  t h e y ' r e  c a r r i e d  out. 

T h a t 's r i g h t .

F or h o w  lon g  h a v e  y ou b e e n  t h e  c h i e f  

e x e c u t i v e  o f f i c e r ?

S i n c e  1983.

W h a t  w e r e  you b e f o r e  that?

P r e s i d e n t .

For h o w  lon g  w e r e  you p r e s i d e n t ?

T h r e e  y e a r s .

1980?

1980 .

W h a t  d i d  y o u  do - -  let's s t a r t  in 1960.

I960 -- I j o i n e d  t he c o m p a n y  in 1962.

Okay. A n d  t h e n  fro m  '62 to '70, w h e r e  w e r e  

y o u  s t a t i o n e d ?

I w as in M a s s a c h u s e t t s  and St. L o u i s  d u r i n g  

t h a t  p e r i o d ,  I t h i n k  -- yes -- a nd I t h i n k  I 

was in N e w  Je r s e y ,  as well.

W e r e  y o u  a l w a y s  i n v o l v e d  in the c h e m i c a l  part 

of the c o m p a n y ?

C h e m i c a l s  a nd p l a s t i c s ,  yes.

Say it again.

C h e m i c a l s  and p l a s t i c s .

A ll right.

We g e n e r a l l y  m a k e  a d i s t i n c t i o n .

M a r t i n  & A s s o c i a t e s
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1 Q-

2

3

4 A.

5 Q.

6

7 A.

8 Q.

9 A.

10 Q.

11

12

13

14 A.

15

16 Q.

17 A.

18 Q-

19

20

2 1 A.

22 Q •

23

24 A.

25 Q.

Okay. H o w  a b o u t  e n v i r o n m e n t a l  p o l i c y .  W e r e  

y o u  e v e r  i n v o l v e d  -in m a k i n g  e n v i r o n m e n t a l  

p o l i c y  for M o n s a n t o ?

As c h i e f  e x e c u t i v e ,  c e r t a i n l y .

Well, as p r e s i d e n t  you were, too, w e r e n ' t  

you?

To a d e g r e e .

J u s t  n o t  m u c h ?

Y o u ' r e  t a l k i n g  a b o u t  m a k i n g  p o l i c y .

A ll right. Let me r e p h r a s e  it. W e r e  you 

a s k e d  at all w h a t  y o u r  id e a s  a b o u t  -- w e r e  

a b o u t  p o l l u t i n g  t he e n v i r o n m e n t  w h i l e  y o u  

w e r e  p r e s i d e n t ?

Well, e n v i r o n m e n t a l  p o l i c y ?  A s k e d  a b out? 

Sur e  .

O k a y .

S u r e .

So at le a s t  s i n c e  1980, y o u ' v e  bee n  i n v o l v e d  

w i t h  M o n s a n t o  r e g a r d i n g  its e n v i r o n m e n t a l  

p o l i c y ?

S u r e .

W h a t  a b o u t  i n d u s t r i a l  h y g i e n e ,  Mr. M a h o n e y ?  

H a v e  y o u  e v e r  i n v o l v e d  y o u r s e l f  w i t h  that? 

Well, yes. I'm t r y i n g  to -- yes.

Okay. The —  w h e n  w e r e  you tol d  tha t  your

M a r t i n  & A s s o c i a t e s
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d e p o s i t i o n  was f i r s t  r e q u e s t e d  in this case? 

Do y o u  r e m e m b e r ?

I t h i n k  it was a b o u t  a w e e k  ago.

Is t h a t  the f i r s t  t i m e ?

I t h i n k  s o , y e s .

A r e  W o o d a r d ,  H a l l  & P r i m m  y o u r  l a w y e r s  in 

t h i s  m a t t e r ?

Who?

W o o d a r d ,  H a l l  & Primm. H a v e  y o u  e v e r  h e a r d  

of t h e m ?

W o o d a r d ,  H a l l  & P r i m m ?

Yes .

Yes. Yes. T h a t ' s  o ur lawyers.

Well, y ou look s u r p r i s e d .

I -- I was t r y i n g  to get --

H a v e  y ou e v e r  see n  t h e m  b e f o r e  t o d a y ?

I m e t  Mr. Hal l  t o d a y  a nd I -- I was -- the 

P r i m m  p a r t  I h a d n ' t  -- 

I .don't k n o w  w ho P r i m m  is, either.

I d o n ' t  k n o w .

Or w h a t  it i s . T h e  -- y ou m e t  Mr. H a l l  for 

the f i r s t  t i m e  t o d a y ?

Yes .

A n d  he' s  y o u r  l a w yer?

Yes .

M a r t i n  & A s s o c i a t e s
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1 Q. Okay. D id y ou m e e t  a n y  of t h e s e  o t h e r p e o p l e

2 up t h e r e  t h a t  p r e t e n d  to be l a w y e r s ?

3 MS. COHEN: I o b j e c t  to the f o r m  of

4 t he q u e s t i o n .

5 MR. J A M A I L :  I'l l  r e p h r a s e  it.

6 Q. H a v e  y o u  m e t  a n y b o d y  e l s e  up t h e r e  who

7 a l l e g e s  t h a t  t h e y ' r e  a l a w y e r ?

8 A. F r o m  t h i s  firm?

9 Q- F r o m  W o o d a r d ,  H a l l  & Primm.

10 A. Yes. To my right.

11 Q. W h o  is it?

12 A. P h y l l i s .

13 Q- P h y l l i s  w h a t ?

14 A. C o h e n .

15 Q- W h e n  is the f i r s t  t i m e  y ou m e t  her?

16 A. T h i s  m o r n i n g .

17 Q. A n y b o d y  else?

18 A. No .

19 Q- Well, h a v e  y ou t a l k e d  to a n y b o d y  a b o u t this

20 c a s e  t h a t  w e ' r e  t a l k i n g  a b o u t  b e f o r e  t o d a y  or

2 1 t h i s  m o r n i n g ?

22 A. Yes, I have.

23 Q. To w h o m ?

24 A. C h i e f  c o u n s e l  --

25 Q. Who is that?

M a r t i n  & A s s o c i a t e s
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1 A

2 Q
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5 Q
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9 Q
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14 A

15 Q
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18 Q

19

20 A

21 Q

22

23 A

24 Q

25 A

-- M o n s a n t o . R i c h a r d  D u e s e n b e r g .

W h e r e  is he?

St. Louis. A n d  B ob B e r e n d t  w h o  is -- w o r k s  

in t he law d e p a r t m e n t .

W h o  is he?

H e ' s  s i t t i n g  at my r i g h t  o v e r  here.

Is t h a t  h i m  t h e r e ?

T h a t ' s  him.

O k a y . W h a t  d o e s  he do, now?

He h a n d l e s  l i t i g a t i o n  for the compa n y .

Is t h a t  the s a m e  m an t h a t  a s k e d  the J u r y  to 

g i v e  M o n s a n t o  p u n i t i v e  d a m a g e s  in its a c t i o n  

in M a r s h a l l ,  T e x a s ?

I t h i n k  he w a s  in t h a t  case, yes.

H o w  d id t h a t  g r a b  you?

MS. COHEN: I o b j e c t  to the form of

t he q u e s t i o n .  It's a r g u m e n t a t i v e .

What, did y o u  t h i n k  a b o u t  h i m  a s k i n g  for 

p u n i t i v e  d a m a g e s  on b e h a l f  of M o n s a n t o ?

I t h o u g h t  it w as a p p r o p r i a t e .

Well, I t h o u g h t  you w e r e  an o u t s p o k e n  

a d v o c a t e  a g a i n s t  p u n i t i v e  d a m a g e s .

N o , sir. I'm n o t .

Y o u ' r e  not? Y o u ' r e  in f a v o r  of them?

I sai d  tha t  p u n i t i v e  d a m a g e s  are b e i n g  a b u s e d

M a r t i n  & A s s o c i a t e s
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2 5

in t h i s  c o u n t r y .

A r e  y o u  in f a v o r  of p e o p l e  w h o  h a v e  bee n  

a b u s e d  a nd w h o  h a v e  a l e g i t i m a t e  r i g h t  to ask 

for l e g i t i m a t e  d a m a g e s  r e c e i v i n g  p u n i t i v e  

d a m a g e s ?

I t h i n k  t h a t ' s  a p p r o p r i a t e ,  yes.

G o o d  e n o u g h  for me. T h e  -- so a w e e k  ago is 

the f i r s t  t i m e  y o u  h e a r d  a b o u t  y o u r  

d e p o s i t i o n ,  r i g h t ?

Yes .

N o b o d y  t o l d  y o u  it was w a n t e d  A p r i 1 t he 1st,

I t a k e  it.

I d o n ' t  r e c a l l  a n y m o r e .  No, I don't.

It d i d n ' t  h a p p e n ?

I d o n ' t  -- I jus t  d o n ' t  k n o w .

MR. J A M A I L :  M a r k  that, w i l l  you.

(An i n s t r u m e n t  was m a r k e d  M a h o n e y  

E x h i b i t  No. 1 for i d e n t i f i c a t i o n . )

M r . M a h o n e y ,  w o u l d  you --

MR. JA M A I L :  W h a t  is this, J a n e t ?

MS. EVANS: L a s t  page.

T h i s  has b e e n  m a r k e d  M a h o n e y  No. 1 for 

p u r p o s e s  of i d e n t i f i c a t i o n ,  and w o u l d  you

M a r t i n  & A s s o c i a t e s
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1 w e r e  too b u s y to come, to be h e r e for a

2 d e p o s i t i o n .

3 MS . COHEN: I o b j e c t  --

4 Q- Is t h a t  y o u r p o s i t i o n  or not?

5 MS . COHEN: I o b j e c t  to the

6 Q. D id t h e y  m a k e it up?

7 MS . COHEN: I o b j e c t  to the form of

8 t he q u e s t i o n . It' s  a r g u m e n t a t i v e .

9 Q- Do y ou f i n d  t h i s  l a w s u i t  b u r d e n s o m e  to you in

10 b e i n g  a b l e  to c o n d u c t  t he e v e r y d a y a f f a i r s of

11 M o n s a n t o ?

12 A. N o .

13 Q- Well, t h i s  is an a f f i d a v i t  p r e p a r e d  and filed

14 by y o u r  l a w y e r  Mr. Hal l  w h o  y o u  jus t  met.

15 Did he t a l k  to y ou last w e e k  a b o u t f i l i n g an

16 a f f i d a v i t ?

17 A. N o .

18 Q. Sir?

19 A. No-.

20 Q. D id ha?

21 MS . COHEN: I'm g o i n g  to o b j e c t to

22 t he form of the q u e s t i o n .  I d o n ' t b e l i e v e

23 t h e r e ' s  any a f f i d a v i t  in t h a t  d o c u m e n t .

24 Q • Did y ou t a l k to a n y b o d y  last w e e k and tell

2 5 a n y b o d y  from W o o d a r d ,  H a l l  & P r i m m tha t  you

M a r t i n  & A s s o c i a t e s
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1 w e r e  jus t  too d a m n  b u s y  to g e t  d o w n  h e r e  for

2 y o u r  d e p o s i t i o n  t h i s  last W e d n e s d a y ?

3 A. Did I t a l k  to a n y b o d y  --

4 Q. Yes .

5 A. -- at W o o d a r d ,  H a l l ?  No.

6 Q. A r e  y ou at all f a m i l i a r  w i t h  the s u b j e c t

7 m a t t e r  of w h a t  thi s  cas e  is about,

3 M r . M a h o n e y ?

9 A. Yes .

10 Q. As c h i e f  e x e c u t i v e  o f f i c e r  and c h a i r m a n , you

11 h a v e  to be, d o n ' t  you?

12 A. Yes .

13 Q. T h i s  is a m a j o r  l a w s u i t  a g a i n s t  y o u r

14 c o m p a n y .

15 A. Y e s , it i s .

16 Q. A n d  y ou t a k e  it s e r i o u s l y ?

17 A. Yes .

18 Q. A n d  you do h a v e  som e  i n f o r m a t i o n  that m i g h t

19 b e ‘u s e f u l  to us in this m a t t e r ,  d o n ' t you 7

20 Y o u ' r e  -here to g i v e  it if you do?

21 A. If I h a v e  it, I'll giv e  it.

22 Q. H a v e  I b e e n  o v e r l y  d r a m a t i c  so far?

23 A . N o .

24 Q. W o u l d  you r e a d  P a r a g r a p h  5 and the res t  of

25 t h a t  a f f i d a v i t  or that r e p r e s e n t a t i o n to the

M a r t i n  & A s s o c i a t e s
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2 2

23

24

25

1 C o u r t  in w h i c h  t h i s  c a s e  is p e n d i n g  s i g n e d  by 

y o u r  l a w y e r  Mr. Hall. J u s t  r e a d  it out 

l o u d .

" P l a i n t i f f s  a re n ot s e e k i n g  to d e p o s e  

Mr. M a h o n e y  in o r d e r  to l e a r n  a ny a d d i t i o n a l  

i n f o r m a t i o n  or to s e r v e  any u s e f u l  p u r p o s e  

b u t  i n s t e a d  onl y "  to -- " i n s t e a d  o n l y  wis h  to 

h a r a s s  M o n s a n t o  in an o v e r l y  d r a m a t i c  f a s h i o n 

by t a k i n g  the d e p o s i t i o n  of its c h a i r m a n  of 

t he board. Simply, t h e r e  is no i n f o r m a t i o n  

t h a t  M r . M a h o n e y  c o u l d  p r o v i d e  w h i c h  c o u l d  

not be o b t a i n e d  fro m  a n o t h e r  w i t n e s s  w i t h  

m o r e  d i r e c t  p e r s o n a l  k n o w l e d g e  and 

i n v o l v e m e n t  in the is s u e s  at h a n d . "

R e a d  the n e x t  p a r a g r a p h ,  p l e a s e ,  sir.

"In S a l t e r  v. U p j o h n  5 9 3 ." a nd s o m e  o t h e r  

r e f e r e n c e s ,  "the U n i t e d  S t a t e s  C o u r t  of 

A p p e a l s  for the F i f t h  C i r c u i t  a p p l y i n g  T e x a s 

law a f f i r m e d "  tha t  a c o u r t  -- "a t r i a l  

c o u r t ' s  d e c i s i o n  t h a t  the p l a i n t i f f  in a 

p r o d u c t  l i a b i l i t y  a c t i o n  w as n ot e n t i t l e d  to 

d e p o s e  the p r e s i d e n t  o f  U p j o h n  u n t i l  the 

p l a i n t i f f  had d e p o s e d  the c o r p o r a t e  e m p l o y e e s  

m o s t  f a m i l i a r  w i t h  the s u b j e c t  l i t i g a t i o n  and 

h a d  d e t e r m i n e d  tha t  the i n f o r m a t i o n  p r o v i d e d
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19 A.

20

2 1

22

23 Q.

24

25 A.

by e m p l o y e e s  w i t h  g r e a t e r  k n o w l e d g e  of the 

f a c t s  w as i n a d e q u a t e . "

P l e a s e  k e e p  r e a d i n g .

P a r a g r a p h  7: "As c h a i r m a n  and c h i e f

e x e c u t i v e  o f f i c e r  of a m u l t i n a t i o n a l  

c o r p o r a t i o n ,  R i c h a r d  J. M a h o n e y  has an 

e x t r a o r d i n a r i l y  d e m a n d i n g  s c h e d u l e ,  and it 

w o u l d  be e x t r e m e l y  b u r d e n s o m e  to b o t h  h im and 

M o n s a n t o  for h i m  to be d e p o s e d  in this 

m a n n e r .  P l a i n t i f f s  h a v e  not d e m o n s t r a t e d  a 

g o o d - f a i t h  b a s i s  for c o n t e n d i n g  t h a t  

Mr. M a h o n e y ' s  d e p o s i t i o n  w o u l d  be of any 

r e l e v a n c e  - or t h a t  P l a i n t i f f s  h a v e  any 

l e g i t i m a t e  nee d  for suc h  d e p o s i t i o n . "

Did t h e y  ask y o u  a b o u t  t h a t  b e f o r e  the y  filed 

that?

No .

It's s i g n e d  by y o u r  l a w y e r  Mr. Hall, r ight? 

A b o u t  thi s  l a n g u a g e ?  No, not a b o u t  this 

l a n g u a g e . T h e y  a s k e d  me a b o u t  -- t h e y  

m e n t i o n e d  d e p o s i t i o n .  T h e y  sai d  t h a t  they 

d i d n ' t  t h i n k  I h a d  any b a s i s  for it, but -- 

D id you tel l  t h e m  it was too b u r d e n s o m e  for 

y ou to c o m e  d o w n  h e r e  —

No, I d i d n ' t  say that.
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1 Q- —  a n d  e x p l a i n  to the —

2 A . No .

3 Q. -- p a r e n t s  and t he J u r y  --

4 A. No .

5 Q. -- t he p a r e n t s  of t h e s e  c h i l d r e n  h o w  come

6 t h e y ' r e  s ick?

7 A. No .

8 MR. J A M A I L : I w a n t  to a t t a c h  the

9 e n t i r e  p r o t e c t i v e  order.

10 Q . T h e  i m p r e s s  ion it g i v e s  is t h a t  y ou d i d n ' t

11 w a n t  to be d e p o s e d  at all in t h i s  m a t t e r .  Is

12 t h a t  t r u e  or n o t ? ’

13 A. T he i m p r e s s i o n ?

14 Q. Yes .

15 A. I g u e s s  t h a t ' s  the i m p r e s s i o n  it g ives, yes.

16 Q . Is it t r u e  t h a t  you d i d n ' t  w a n t  to be

17 d e p o s e d ?

18 A . H e r e  I am. I'm here.

19 Q. Well, d id y ou w a n t  to c o m e  on b e h a l f  of

20 M o n s a n t o  —

2 1 A. D id I w a n t  --

22 Q. -- a nd e x p l a i n  why t h e s e  c h i l d r e n  h a v e  been

23 d a m a g e d  by the e x p o s u r e  to the c h e m i c a l s

24 m a n u f a c t u r e d  and i m p r o p e r l y ,  as we s a y ,

25 d i s p o s e d  of by M o n s a n t o ?
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2 1

A. Say t h a t  again.

Q. Do y o u  w a n t  to e x p l a i n  t h a t  or not?

A. I d o n ' t  h a v e  a n y t h i n g  to e x p l a i n .

Q. You d o n ' t ?  Y ou t h i n k  it was all r i g h t ?

A. I d o n ' t  k n o w  w h a t  "it" is y o u ' r e  t a l k i n g  

a b o u t .

Q. "It" is the i m p r o p e r  d i s p o s a l  of t o x i c  

w a s t e s .  T h a t ' s  w h a t  "it" i s . A n d  my 

q u e s t i o n  is: Is it too b u r d e n s o m e  for y o u ,

as t he h e a d  m a n  at M o n s a n t o ,  to c o m e  and to 

e x p l a i n  to a J u r y  M o n s a n t o ' s  p o s i t i o n ?  And 

if it is a p o s i t i o n  t h a t  y o u  think, it's all 

r i g h t  to e x p o s e  t h e s e  c h i l d r e n  to t o x i c  

w a s t e s ,  we w a n t  to k n o w  it.

MS. COHEN: I'm g o i n g  to o b j e c t  to

the q u e s t i o n .  T h e r e ' s  a b o u t  fou r  q u e s t i o n s  

in there.

Q. Did y o u  u n d e r s t a n d  it?

A. Well, I lost the f i r s t  c o u p l e  w h e n  y o u  got to 

the —

Q . A n s w e r  t he last one.

A. Well, let me g et the last one.

Q . S u r e .

A. I'm not t r y i n g  to be c o n t e n t i o u s .

Q . I know.
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21

22

23 A

24

25 Q

I 'm jus t  t r y i n g  to u n d e r s t a n d  t he q u e s t i o n .  

L e t  m e  j u s t  r e p h r a s e  it for you. Is it too 

b u r d e n s o m e  on you, as c h i e f  e x e c u t i v e  

o f f i c e r ,  as y o u r  l a w y e r s  a re c l a i m i n g ,  to 

c o m e  h e r e  to t e s t i f y  and t r y  to e x p l a i n  

M o n s a n t o ' s  p o s i t i o n  r e l a t i v e  to the i l l n e s s e s  

c a u s e d  by the e x p o s u r e  of t o x i c  w a s t e s  c a u s e d  

to be d e p o s i t e d  in ope n  e a r t h e n  p i t s  by 

M o n s a n t o ?

MS. COHEN: I o b j e c t  to the for m  of

t he q u e s t i o n . It's a r g u m e n t a t i v e .

Y ou can a n s w e r  it*

Y o u  b e t t e r  w o r k  out w h a t e v e r  y o u ' r e  g o i n g  to 

w o r k  out here.

It's a l r e a d y  w o r k e d  out. You h a v e  to a n s w e r  

t h e  q u e s t i o n .

MS. COHEN: You c an a n s w e r  the

q u e s t i o n ,  Mr. M a h o n e y ,  if y o u  u n d e r s t a n d  it.

T H E  W I T N E S S :  Oh, I'm sorry. I

t h o u g h t  y o u  w e r e  o b j e c t i n g  to the q u e s t i o n .

MS. COHEN: I'm o b j e c t i n g  to the

q u e s t i o n .  You are free to a n s w e r  it.

It's not t oo b u r d e n s o m e  b e c a u s e  I'm here.

I'm here. It's -- and I'm here.

So t h a t ' s  not f a c t u a l  w h a t  y o u r  l a w y e r s  said?

2 2
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A. I'll h a v e  to go b a c k  a n d  r e a d  e v e r y t h i n g  they 

s a i d  a nd t a k e  it one at a time. I m e a n  I 

d o n ' t  w a n t  to be c u t e  a b o u t  it, but the 

a n s w e r  is I 'm here.

Q. If y ou d o n ' t  w a n t  to be c u t e  a b o u t  it, then 

d o n ' t  be c u t e  a b o u t  it.

A . I'm not t r y i n g  to b e .

Q. Okay. My q u e s t i o n  is: Do you feel like it's

n e c e s s a r y  for you at all to e v e n  m a k e  an 

a p p e a r a n c e  to e x p l a i n  the p l i g h t  of t h e s e 

c h i l d r e n  b e c a u s e  of t h e i r  e x p o s u r e  to the 

t o x i c  w a s t e s  g e n e r a t e d  by M o n s a n t o  and c a u s e d  

to be i m p r o p e r l y  d e p o s e d  of?

A. Well, I'm h e r e  to t a l k  a b o u t  a n y t h i n g  I 

k n o w .

Q. Okay. Y o u  t h i n k  it's all r i g h t  to d i s p o s e  of 

t o x i c  w a s t e s  w h e r e  t h e y  w i l l  h a r m  p e o p l e ?

A. No.

Q. T h a t ' s  wro n g ,  is n ' t  it?

A . Y e s .

Q. A nd t h a t ' s  y o u r  p h i l o s o p h y ,  is n ' t  it?

A. Yes.

Q. A n y o n e  tha t  w o u l d  do t h a t  w o u l d  be v i o l a t i n g  

the s t a n d a r d s  as you k n o w  t h e m  to e x i s t  as 

far as h u m a n  d e c e n c y  is c o n c e r n e d ,  w o u l d n ' t

2 3
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3 Q.
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16 Q.

17 A.

18 Q.

19 A.

20 Q.
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22 A.

23 Q.

24

25 A.

t h e y ?

T h a t ' s  right.

It w o u l d  be a g r o s s  d i s r e g a r d  for the r i g h t s  

of p e o p l e  w ho a re i n j u r e d  a n d  d a m a g e d  by t h e m  

by the e x p o s u r e ,  w o u l d n ' t  it?

T h a t 's r i g h t .

It w o u l d  be not -- t o t a l l y  -- it w o u l d  be 

t o t a l l y  i m p r u d e n t  for s o m e o n e  to do t h a t , 

w o u l d n 't it?

Y e s , it w o u l d .

W e ' r e  p r o b a b l y  g o i n g  to get a l o n g  b e t t e r  than 

y ou t h o u g h t  we w e r e . The -- do y ou h a v e  any 

k n o w l e d g e  at all, Mr. M a h o n e y ,  of t he Brio 

s ite?

No .

H a v e  y o u  eve r  b e e n  t h e r e ?

No, I h a v e n ' t .

H a v e  you eve r  s e e n  any p h o t o g r a p h s  of it?

No’, I d o n ' t  t h i n k  so.

H a v e  you bee n  g i v e n  any s t a t i s t i c a l  data 

r e g a r d i n g  it?

No .

Do y ou eve n  k n o w  how m u c h  waste, t o x i c  waste, 

M o n s a n t o  c a u s e d  to be d u m p e d  into this site?

I d o n ' t  k n o w  -- I d o n ' t  k n o w  t he st u f f  about
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1

2

3 Q.

4

5 A.

6 Q.

7

S A.

9 Q.

10 A.

11 Q.

12

13 A.

14 Q.

15

16 A.

17 Q.

18 A.

19 Q.

20 A.

21 Q •

22 A.

2 3 Q.

24

25

the B r i o  s i t e  t h a t  y o u ' r e  a s k i n g .  I r e a l l y  

d o n 't .

Okay. Y o u ' v e  n e v e r  s e e n  a n y  f i g u r e s  or 

n u m b e r s  on it?

No, I h a v e n 't .

Y o u r  l a w y e r s  h a v e  n e v e r  f u r n i s h e d  y ou w i t h  

you any i n f o r m a t i o n  r e g a r d i n g  thi s  Brio site? 

Well, y ou a s k e d  a b o u t  n u m b e r s .  I -- 

N u m b e r s  of t o x i c  w a s t e s .

No, I d o n ' t  k n o w  any n u m b e r s .

T h e y ' v e  n e v e r  f u r n i s h e d  y ou a ny of t h o s e 

n u m b e r s ?

N o .

H a v e  t h e y  e v e r  f u r n i s h e d  y o u  a n y t h i n g  

r e g a r d i n g  the B r i o  sit e ?  Has a n y b o d y ?

Oh, sure.

Who?

C h i e f  c o u n s e l .

T h a t  w o u l d  be —

M r . D u e s e n b e r g .

A ll right. He' s  not h e r e  t o d a y ?

No.

W h a t  did he g i v e  you?

MS. COHEN: I'm g o i n g  to i n s t r u c t

M r . M a h o n e y  not to d i s c l o s e  p r i v i l e g e d

2 5
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2 6

1

2

3

4

5

6

7

8

9

10

11 Q

12

13

14

15 A

16 Q

17 A

18 Q

19

20 .

21

22

23 A

24 Q

25 A

c o m m u n i c a t i o n  --

MR. J A M A I L :  C an y o u  s p e a k  up,

p l e a s e .

MS. COHEN: I'm g o i n g  to i n s t r u c t

Mr. M a h o n e y  not to d i s c l o s e  p r i v i l e g e d  

c o m m u n i c a t i o n s  b e t w e e n  c o u n s e l  and h i m s e l f  to 

t he e x t e n t  t h e y  w e r e  m a d e  in the c o n t e x t  of 

t he a t t o r n e y / c l i e n t  r e l a t i o n s h i p .

MR. J A M A I L :  T h e r e ' s  no w a y  he

u n d e r s t a n d s  that.

If t h e y  w e r e  g i v e n  to y ou as f a c t u a l  d a t a  and 

y o u  use t h e m  in a ny w a y  to t e s t i f y  about, I'm 

e n t i t l e d  to k n o w  a b o u t  i t . N o w , t e l l  me w h a t  

n u m b e r s  he g a v e  you.

None. No n u m b e r s .

No n u m b e r s  of any kind?

No .

D i d  he g i v e  you -- let my just t ry to clear 

it* up, Mr. M a h o n e y .  I'm not t r y i n g  -- I'm 

trying- to be -- ask v e r y  e a s y  q u e s t i o n s ,  and 

u s u a l l y  I do. D id he g i v e  y o u  any 

s t a t i s t i c a l  d a t a  r e g a r d i n g  the B r i o  site?

N o .

Okay. A n d  y o u ' v e  n e v e r  b e e n  to t he site?

I h a v e n ' t .

M a r t i n  & A s s o c i a t e s
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2 7

1 Q. Do y ou k n o w  h o w  m a n y  m i l l i o n s  of p o u n d s of

2 s t y r e n e  t a r s  M o n s a n t o  c a u s e d  to be d e l i v e r e d

3 a nd s t o r e d  in t h e s e  o p e n  e a r t h e n  p i t s ?

4 A. No, I d o n 't .

5 Q. Do y o u  k n o w  h o w  m u c h  v i n y l  c h l o r i d e s  or vin y l

6 c h l o r i d e  tar s  or m o n o m e r s  t h a t  M o n s a n t o

7 c a u s e d  to be s e n t  to t h e s e  o p e n  e a r t h e n pits ?

8 A. No .

9 Q. Well, w h a t  do y ou k n o w  a b o u t  the Bri o  site?

10 A. T h e  B r i o  s i t e  w as a c o m p a n y  t h a t  t o o k

11 m a t e r i a l  f r o m  f a c t o r i e s  and r e p r o c e s s e d it

12 and w e n t  out of b u s i n e s s  as I —

13 Q. You d o n ' t  h a v e  any f i r s t h a n d  k n o w l e d g e ?

14 A. No, I r e a l l y  don't.

15 Q. You w e r e  t o l d  t h a t ?

16 A. I w as t o l d  t h a t .

17 Q. I'll m o v e  to s t r i k e  t h a t  in t h a t  y ou don ' t

18 h a v e  any f i r s t h a n d  k n o w l e d g e .  Let me c l a r i f y

19 my- q u e s t i o n  .

20 A. Okay. -

21 Q • Do you h a v e  any f i r s t h a n d  k n o w l e d g e  of

22 a n y t h i n g  t h a t  goe s  on at the B r i o  site?

23 A. No .

24 Q. Or a n y t h i n g  t h a t  w e n t  on at the Bri o  site?

25 A. No .

M a r t i n  & A s s o c i a t e s
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2 S

l Q. H a v e  y o u  t r i e d  to r e a d  a n y t h i n g  p r i o r  to your

2 d e p o s i t i o n  so y o u  c o u l d  g i v e  t e s t i m o n y

3 r e g a r d i n g  t he B r i o  site, w h a t  its p r o c e s s e s

4 were, w h e t h e r  or not t h e y  s t o r e d  c h e m i c a l s  in

5 o p e n  u n l i n e d  p i t s ?

6 A. No, I d o n ' t  h a v e  any -- a ny b a c k g r o u n d  in the

7 B r i o  site.

8 Q. A ll ri g h t ,  sir. T h e n  I c a n  a s k  y o u  some

9 h y p o t h e t i c a l  q u e s t i o n s ,  p e r h a p s ,  a nd we can

10 s h o r t e n  this. Let me -- b e f o r e  I do that,

11 . M o n s a n t o  is p a r t  of w h a t  is c a l l e d  a

12 S u p e r f u n d  T a s k  F o r c e  as it r e g a r d s  the Brio

13 s i t e , c o r r e c t ?

14 A. Yes .

15 Q. Y ou k n o w  that?

16 A. Yes .

17 Q . T h e  -- M o n s a n t o  has b e e n  d e s i g n a t e d  as the

18 p e r s o n  or p a r t y  m o s t  r e a s o n a b l y  p r o b a b l y  at

19 f a u l t  in t h e  m a t t e r  as far as the c l e a n u p

20 c o s t s  are c o n c e r n e d ?

2 1 MS. COHEN: I'm g o i n g  to o b j e c t  to

22 t he f o r m  of the q u e s t i o n .

23 Q. All right.

24 MS. COHEN: It' s  a r g u m e n t a t i v e .

25 Q. Let me r e p h r a s e  it. Do y ou k n o w  w h a t  PRP is?
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1 A.

2 Q.

3 A.

4 Q.

5

6

7 A .

8 Q.

9

10 A.

11 Q.

12 A.

13 Q.

14 A.

15

16 Q.

17 A .

18

19

20

21

2 2 Q.

2 3 A.

24 Q-

25

Y es .

W h a t  d o e s  t h a t  m e a n  to you?

P r i n c i p a l l y  r e s p o n s i b l e  p arty.

Party. M o n s a n t o  is a p r i n c i p a l l y  r e s p o n s i b l e  

p a r t y  for the c l e a n u p  in the -- M o n s a n t o  -- 

in the Bri o  site, c o r r e c t ?

I'm g u e s s i n g .  I d o n ' t  know. I r e a l l y  -- 

N o b o d y  t o l d  y ou this, as c h a i r m a n  of the 

b o a r d ?

I g u e s s  w e ' r e  a PRP, I t h i n k  is the -- 

Well, sir, y o u ' r e  the m a j o r i t y  PRP.

Okay.

T h e y  d i d n ' t  tel l  you t h i s ?

I 'm t r y i n g  to a n s w e r  y o u r  v e r y  s p e c i f i c  

q u e s t i o n s .

I k n o w  you are a nd I w a n t  --

I k n o w  w e ' r e  i n v o l v e d  in the site, and I know 

w e ' r e  i n v o l v e d  in a s i g n i f i c a n t  way; but 

y o u ' r e  a s k i n g  me, "Are y ou a p r i n c i p a l  PRP, 

m a j o r i t y  PRP?" I m e a n  t h o s e  are q u e s t i o n s  I 

d o n ' t  -- I c a n ' t  answer.

All right. Y ou d o n ' t  k n o w  the a n s w e r ?

I d o n ' t  k n o w  the a n s w e r  to that.

You m e a n  t h e s e  l a w y e r s  and all t h a t  c o u n s e l  

a nd y o u r  e n v i r o n m e n t a l  p e o p l e  at M o n s a n t o
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1

2

3

4 A,

5

6 Q

7 A

8 Q

9

10 A

11

12 Q

13

14

15

16

17

18 A

19 Q

20 A

2 1 Q

22 A

2 3 Q

24

25

n e v e r  t o l d  you, "Hey, loo k  w e  a r e  t he 

m a j o r i t y  p a r t n e r  in this. We a re 55 p e r c e n t  

responsible'*?

Yes. I k n o w  t h a t  nu m b e r .  I ' v e  r e a d  t h a t  

n u m b e r .

Well, t h a t ' s  a m a j o r i t y ,  i s n ' t  it?

Yes .

A n d  t h a t ' s  a p r i n c i p a l  p a r t y  r e s p o n s i b l e ,  

isn ' t  it?

Well, y o u ' r e  g e t t i n g  into s o m e  p h r a s e s ,  now, 

and I d o n ' t  w a n t  to a r g u e  w i t h  y o u .

I d o n ' t  w a n t  to a r g u e  w i t h  you, either, and I 

d o n ' t  w a n t  you to a g r e e  jus t  to agree, 

p l e a s e .  We jus t  h a v e  to g et to t he facts.

All r i g h t ?  PRP -- y o u ' r e  a w a r e  of t h a t  term 

b e c a u s e  y o u ' r e  h e a d  of one of the l a r g e s t  

c h e m i c a l  c o m p a n i e s  in the w o r l d .

U h - h u h .

You k n o w  w h a t  t h a t  means.

I c e r t a i n l y  d o .

A n d  t h a t ' s  an EPA -- 

Right.

T he E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  cam e  to 

M o n s a n t o  a nd o t h e r s  and said, "Hey, look. 

E i t h e r  y ou p e o p l e  c l e a n  thi s  m e s s  up at Brio
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3 1

1 or w e ' r e  g o i n g  to do it a nd t h e n  c h a r g e i you

2 and put p e n a l t i e s  on y o u . "  I s n ' t  that the

3 w a y  t h a t  w o r k s ?

4 A. I d o n ' t  k n o w  t h a t  t h a t ' s  t he w a y  it w e n t  at

5 B r i o  .

6 Q. B ut --

7 A. It's a p r a c t i c e  t h e y  do. Sure.

8 Q. T h a t ' s  g e n e r a l l y  the w a y  it w o r k s ?

9 A. S u r e .

10 Q. Well, M o n s a n t o  d i d n ' t  v o l u n t a r i l y  go in t h e r e

11 a nd say, "Hey, w e ' r e  g o i n g  to p a y  55 p e r c e n t

12 to c l e a n  thi s  up," d id t h e y ?  You k n o w t h a t .

13 A. I d o n ' t  -- I d o n ' t  know. I d o n ' t  k n o w w h a t

14 was said.

15 Q. Well, you k n o w  the EPA f o r c e d  t h a t  from t h e m ,

16 d o n ' t  you?

17 A. I d o n ' t  k n o w  that.

18 Q. N o b o d y  t o l d  you that?

19 A. No-.

20 Q. Okay. ,Y o u ' r e  a c t i v e l y  i n v o l v e d  in the

21 m a n a g e m e n t  and o p e r a t i o n  of M o n s a n t o ,  are you

22 not, sir?

23 A. Y e s , I a m .

24 Q. Was thi s  jus t  not a big e n o u g h  t h i n g  or deal

25 for t h e m  to com e  to you and g et you to pay
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1

2 A
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4
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6
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8 Q

9 A
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11 Q
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13

14 A
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16 Q

17

18

19

20

21 A

22

23

24 Q

25

a t t e n t i o n  to it?

Well, w e ' v e  g o t  4 2 , 0 0 0  p e o p l e  in this 

c o m p a n y ,  and t h e y ' r e  r e s p o n s i b l e  p e o p l e ;  and 

I d e l e g a t e  t h a t  a u t h o r i t y  to them. I l i s t e n  

to t h e i r  a d v i c e .  I t r u s t  them. A n d  t h e y ' r e  

h a n d l i n g  it, a nd I d o n ' t  g et i n v o l v e d  in 

e v e r y t h i n g  t h a t  g o e s  on in t h i s  c o m p a n y .

H o w  do y ou k n o w  t h e y ' r e  h a n d l i n g  it?

N e a r  as I can see, t h e y  are. I h a v e  

c o n f i d e n c e  in t h e  p e o p l e  I p u t  in there.

B u t  y o u ' v e  s t a t e d  y o u  h a d  no r e p o r t s ;  y o u  

h a v e  no f i r s t h a n d - k n o w l e d g e  ; y o u  d o n ' t  k n o w  

a n y t h i n g  t h a t ' s  g o i n g  on o v e r  there.

Well, I'v e  got c o n f i d e n c e  in the p e o p l e  

h a n d l i n g  it. I h a v e  to do it t h a t  way.

W h a t  y o u  do, then, so we c an g e t  you r  

m a n a g e m e n t  style, is t h a t  the p r o b l e m  comes 

to y o u  a nd y o u  just -- you p a s s  it on to 

s o m e b o d y  in y o u r  c o m p a n y  ; a nd t h a t ' s  it, as 

far as ,y o u ' r e  c o n c e r n e d ?

No. I set po l i c y ,  a nd I p ut g o o d  p e o p l e  in 

p l a c e ;  and I t r u s t  t h e i r  j u d g m e n t . If I find 

t h e i r  j u d g m e n t  w a n t i n g , t h e n  I r e m o v e  t h e m . 

Well, h o w  do y ou k n o w  it's w a n t i n g  if you 

h a v e n ' t  m a d e  any c h e c k s  and h a v e  no f i r s t h a n d
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3 3

1 k n o w l e d g e  of a n y t h i n g  t h a t ' s  g o i n g  on at

2 B r i o ?

3 A. Well, the p e o p l e  I h a v e  in p l a c e  h a v e a long

4 h i s t o r y  of g o o d  p e r f o r m a n c e ,  and I t r u s t

5 t h e m .

6 Q. So t h a t ' s  my q u e s t i o n .  Y ou g a v e  it to t h e m ,

7 a nd t h e n  t h a t ' s  it: out of sight, out of

8 m i n d ?

9 MS. COHEN: I o b j e c t  to the form, of

10 t he q u e s t i o n .  It's a r g u m e n t a t i v e .

11 A. No .

12 Q- Is t h a t  r i g h t  or w r o n g ?

13 A. No, it's n ot right.

14 Q. Okay. But y o u  h a v e  d o n e  n o t h i n g  to c h e c k to

15 see w h e t h e r  or not a n y t h i n g  has bee n  done to

16 c l e a n  up Brio, h a v e  you?

17 A. P e r s o n a l l y ,  n o .

18 Q. A n d  n o b o d y  has r e p o r t e d  to y ou as to w h a t has

19 b e e n  done, h a v e  they?

20 A. I h a v e . a  g e n e r a l  k n o w l e d g e  t h e y ' r e  in a

21 p r o c e s s .  T h e y ' r e  in a p r o c e s s  to get it

22 c l e a n e d  up.

23 Q. T h a t ' s  all y o u  know?

24 A. T h a t ' s  all I k n o w . It's g o i n g  a l o n g

25 a c c o r d i n g  to w h a t  the p l a n  w as w i t h  the EPA,
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34

1 as n e a r  as I ' m  told, a nd I p r e s u m e  it' s on

2 s c h e d u l e .

3 Q. W h e n  d id t h a t  p l a n  go into e f f e c t ?

4 A. I d o n ' t  know.

5 Q. 1985?

6 A. I d o n 't k n o w .

7 Q • T h a t  w o u l d  be a b o u t  r i g h t ?

8 A. I r e a l l y  d o n ' t  know.

9 Q. I t h i n k  t h a t ' s  the year. Is t h a t  not the

10 y e a r ?  Yes. W o u l d  it i n t e r e s t  y ou to k n o w

11 that, o t h e r  t h a n  for t e s t i n g ,  n ot one -- not

12 one c u p f u l  of c o n t a m i n a t e d  soi l  h as b e e n

13 r e m o v e d  f r o m  t h a t  site? W o u l d  t h a t  at all

14 i n t e r e s t  you?

15 A. S u r e  it would.

16 Q- Why?

17 A. S e e m s  like a long time, but t h e r e ' s  a p r o c e s s

18 g o i n g  on, as I u n d e r s t a n d  it, a nd t h a t

19 p r o c e s s  is long. It is a very, v e r y  l o n g ,

20 t e n u o u s  p r o c e s s  t h a t  goe s  on; and I'm not

2 1 s u r p r i s e d  at the time it takes.

22 Q. Y o u ' r e  not? You sai d  it s e e m e d  like a long

2 3 t i m e .

24 A. But I'm not s u r p r i s e d  at --

25 Q * If Bri o  had b e e n  p r e g n a n t  at the time, the
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3 5
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19

20 A

21

22 Q

23 A

24 Q

25 A

b a b y  w o u l d  be in the t h i r d  g r a d e .

MS. COHEN: I o b j e c t  to the for m  of

t h e  q u e s t i o n .  It's a r g u m e n t a t i v e .

MR. J A M A I L :  It w a s n ' t  a q u e s t i o n .

It w as a s t a t e m e n t .

MS. COHEN: T h e n  I'll o b j e c t  to the

s t a t e m e n t  on the sam e  basis.

W h o  is R i c h a r d  G u i l l i a m s ?  Do y ou know?

I'v e  jus t  l e a r n e d  his n a m e  t h i s  morni n g .

H e ' s  w o r k i n g  on this c a s e  on b e h a l f  of 

M o n s a n t o  I t h i n k  out of our T e x a s  -- our 

C h o c o l a t e  B a y o u  plant.

Y o u  d o n ' t  k n o w  him?

I d o n ' t  k n o w  him.

A n d  y o u  n e v e r  h e a r d  of h i m  u n t i l  this 

m o r n i n g ?

T h a t ' s  right.

A n d  h e ' s  c h a i r m a n  of the B r i o  T a s k  Site Force 

T e c h n i c a l  C o m m i t t e e ,  M o n s a n t o ' s  e m p l o y e e ?  

Well, I d o n ' t  k n o w  the t i t l e  of that 

c o m m i t t e e .

Well, he is.

O k a y .

B ut y ou n e v e r  h e a r d  of h i m  t i l l  this m o r n i n g ?  

T h a t 's r i g h t .
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3 6

1 Q. J u s t  to be f a i r  a b o u t  it, y o u  just — — y o u

2 h a v e  h a d  v e r y  l i t t l e  i n t e r e s t  in w h a t has

3 g o n e  on o ut t h e r e  at B r i o ?

4 A. I h a v e  a p p r o p r i a t e  i n t e r e s t  for w h a t  I do for

5 a living. I m e a n  I h a v e  p e o p l e t h a t  are

6 f u l l - t i m e  on t h e s e  th i n g s .  A n d I 'm sur e  --

7 Q- You, y o u r s e l f ,  h a v e  no i n t e r e s t and k n o w l e d g e

8 a b o u t  w h a t  is g o i n g  on t h e r e ?

9 A. I d o n ' t  h a v e  a lot of k n o w l e d g e a b o u t it. I

10 h a v e  i n t e r e s t  in it. Of c o u r s e , I d o .

11 Q. W h a t  is y o u r  i n t e r e s t  in it?

12 A. My i n t e r e s t  is s e e i n g  t h a t  w h a t e v e r  is the

13 r i g h t  t h i n g  to be d o n e  is d o n e and —

14 Q. W h a t  do y ou m e a n  by t h a t ? -

15 A. I'v e  got p e o p l e  t h a t  a re c o m p l y i n g w i t h  --

16 w i t h  the r e q u i r e m e n t s  of the -- of the

17 E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y • T h e y ' re

18 g o o d  people, a nd I p r e s u m e  t h e y ' re m o v i n g  as

19 fas t  as t h e y  p o s s i b l y  can --

20 Q . W h a t  if

21 A . —  and t h a t ' s  -- I've g o t  goo d p e o p l e d o i n g

22 i t .

23 Q. Y ou say y o u  w a n t  to see the r i g h t t h i n g  d o n e ?

24 A. U h - h u h .

25 Q. C o r r e c t ? •
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15 Q-
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22 A.

2 3 Q.

24 A.

2 5 Q.

3 7l
i

1
Yes . |

i

D o e s  t h a t  m e a n  if M o n s a n t o  d i d  as I e a r l i e r  

e x p l a i n e d  to you, c a u s e d  t o x i c  w a s t e s  to I 

be -- by t he m i l l i o n s  of p o u n d s  be s t o r e d  inj 

open, u n l i n e d ,  e a r t h e n  p i t s  w h e r e  p e o p l e  who
i

live in the are a  w o u l d  be e x p o s e d  to it and ' 

c h i l d r e n  w e r e  d a m a g e d , y ou w o u l d  e x p e c t
I

M o n s a n t o  to do t h e  r i g h t  t h i n g  by them, 

w o u l d n  91 you? ,

If p e o p l e  w e r e  d a m a g e d ?

Yes .

Of c o u rse.

S i r , w o u l d  you?

If p e o p l e  w e r e  d a m a g e d ,  of course, I would. 

A n d  if it was d o n e  in a c a l l o u s e d  w a y  as I 

e x p l a i n e d  to you, you w o u l d  n ot h a v e  any 

o b j e c t i o n  to t h o s e  p e o p l e  r e c e i v i n g  p u n i t i v e  

d a m a g e s , w o u l d  you?

If' t h a t  was -- if t h a t  was the case, 

a b s o l u t e l y .

A n d  e v e n  if it's a g a i n s t  M o n s a n t o ?

Of course.

V e r y  good.

If M o n s a n t o  did a n y t h i n g  w r ong, of course.

All right. The -- do y ou k n o w  h o w  m a n y  wells
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2 0
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h a v e  b e e n  t e s t e d  out at t h a t  s i t e  s i n c e  

1987 -- 

No .

-- for c o n t a m i n a t i o n  of w a t e r ?

N o , I d o n 't .

Do y ou k n o w  w h e t h e r  any h a v e  b e e n  t e s t e d ?

I d o n ' t  know, p e r s o n a l l y ,  no, I r e a l l y  don't. 

Y o u  do k n o w  t h a t  M o n s a n t o ,  b e i n g  in c h a r g e  of 

t he T a s k  F o r c e  t h r o u g h  Mr. G u i l l i a m s  -- and, 

i n c i d e n t a l l y ,  do you k n o w  w h o  a C h u c k  

M c L a u g h l i n  is?

MS. COHEN: I'm g o i n g  to o b j e c t  to

t he q u e s t i o n  -- t he for m  of the q u e s t i o n .

MR. J A M A I L :  I'll t a k e  it —

MS. COHEN: -- b e c a u s e  t h e r e ' s  two

p a r t s  to it.

MR. J A M A I L :  Sure. I'll tak e  it

a n o t h e r  w a y .

Y ou h a v e  t o l d  me t h a t  y o u  k n e w  w ho R i c h a r d  

G u i l l i a m s  was by i n f o r m a t i o n  you r e c e i v e d  

thi s  m o r n i n g ,  and I'v e  t o l d  you -- and p l e a s e  

a c c e p t  it —  he' s  t e s t i f i e d  t h a t  he' s  the 

c h a i r m a n  of the B r i o  T a s k  F o r c e  T e c h n i c a l  

C o m m i t t e e .

All right.
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2 5 Q.

Now, C h u c k  M c L a u g h l i n ,  h a v e  y o u  e v e r  h e a r d  

t h a t  n a m e  b e f o r e ?

No .

All right. He is an e m p l o y e e  of M o n s a n t o .  

O k a y ?  He is the p r o j e c t  m a n a g e r  of the Brio 

T a s k  -- B r i o  Sit e  T a s k  Force, if y o u ' l l  just 

a c c e p t  t h a t .

MS. COHEN: He is not an e m p l o y e e

of M o n s a n t o  any longer. He d o e s  not w o r k  for 

M o n s a n t o  C o m p a n y .

MR. J A M A I L : He u s e d  to w o r k  for

M o n s a n t o .  Ok a y ?  * W hy did y o u  all fire him?

No an s w e r .  Can you tel l  me?

MS. COHEN: I d o n ' t  t h i n k  my

d e p o s i t i o n  is b e i n g  t a k e n  today, a nd I don't 

t h i n k  he was fired.

M R . J A M A I L : It d o e s n ' t  m a t t e r

w h e t h e r  it's t a k e n  or not. I'm a s k i n g  you a 

q u e s t i o n .  H o w  long has it b e e n  s i n c e  he's 

b e e n  an e m p l o y e e  of M o n s a n t o ?

MS. COHEN: I do not k n o w  the

a n s w e r  to the q u e s t i o n .

Do y ou k n o w  the a n s w e r  to t h a t ?

No .

Okay. Well, as such, b a s e d  on y o u r

M a r t i n  & A s s o c i a t e s
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22 Q

23 A

24 Q
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e x p e r i e n c e  a n d  y o u r  -- in t he c h e m i c a l  

b u s i n e s s  and as t he highest- r a n k i n g  o f f i c e r  

and. the h i g h e s t  r a n k i n g  m e m b e r  of t he b o a r d  

of d i r e c t o r s  of M o n s a n t o ,  y o u  k n o w  tha t  

M o n s a n t o  d o e s  h a v e  t he r i g h t  to go in and 

t e s t  t h e s e  w e l l s  as o f t e n  as t h e y  like to see 

w h e t h e r  or not t h e y  c o n t i n u e  to be 

c o n t a m i n a t e d ?  T h i s  is w e l l  w a t e r  w e ' r e  

t a l k i n g  a b o u t .

MS. COHEN: I'm g o i n g  --

I d o n ' t  k n o w  -- I d o n ' t  k n o w  -- 

Y ou d o n ' t  k n o w  w h a t  t h e i r  r i g h t s  are?

I d o n ' t  k n o w  w h a t  t he r i g h t s  are, and I'm not 

sur e  w h a t  t he q u e s t i o n  i s .

A ll right. T he q u e s t i o n  is: M o n s a n t o  does

h a v e  t he r i g h t  as t he 55 p e r c e n t  -- well, as 

T a s k  F o r c e  m a n a g e r , e m p l o y e e  of -- I m e a n  

R i c h a r d  G u i l l i a m s ,  c h a i r m a n  of the site, to 

go. in and h a v e  t h o s e  w e l l s  t e s t e d ?

MS. COHEN: I o b j e c t  to the --

I r e a l l y  d o n ' t  know.

If y ou d o n ' t  know, tel l  me y o u  d o n ' t  know.

I d o n ' t  k n o w .

If you w o u l d  a s s u m e  w i t h  me t h a t  he did have 

t h a t  right, w o u l d  y o u  t h i n k  it p r u d e n t  on his
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17

18
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2 0 A

2 1 Q

2 2

2 3

2 4

2 5

p a r t  to go in t h e r e  and to t e s t  t h o s e  wel l s  

to see w h e t h e r  t h e y ' r e  c o n t a m i n a t e d  w i t h  

v i n y l  c h l o r i d e s  and b e n z e n e  or any o t h e r  

t h i n g ?  Do you t h i n k  it w o u l d  be p r u d e n t  for 

him to go in and c h e c k  the m  now?

I s u p p o s e .

Okay. The -- I w a n t  to ask you, first, if 

y o u ' v e  ever s e e n  this before. And I'm not 

s a y i n g  you s h o u l d  or s h o u l d n ' t  have seen it 

but - - 

No .

Y o u ' v e  n e v e r  seen it b e f o r e ?  Do you m i n d  if 

I w a l k  a r o u n d  t h e r e ?  I w a n t  to go over 

s o m e t h i n g  w i t h  you here. Thi s  is an 

i n s t r u m e n t  m a r k e d  -- let me s h o w  it to your 

lawyer. It's a t r u s t  a g r e e m e n t ,  the Brio 

T a s k  Force --

MS. COHEN: T h a n k  you.

-- Site. O k a y ?  T h a t ' s  the label, c o r r e c t ?  

O k a y . Y e s .

All right. On Page 6 of this, u n d e r  Rules of 

the Donors' C o m m i t t e e ,  the d o n o r s  are the 

o t h e r  -- are o t h e r  c h e m i c a l  c o m p a n i e s  that 

wer e  i n v o l v e d  o r i g i n a l l y  in the matter. Just 

take my word for that.
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25

O k a y .

O k a y ?  If y o u  w i l l  loo k  at t h a t  p a r a g r a p h  

t h a t  I h a v e  h i g h l i g h t e d  t h e r e  for you, 

M o n s a n t o  has t h e  a b s o l u t e  r i g h t  to veto 

a n y t h i n g  t he d o n o r  c o m m i t t e e  w a n t s  to do, 

d o n 't they?

T h e  h i g h l i g h t e d  p a r t  t h a t  s a y s  "... p r o v i d e d  

t h a t  no d e c i s i o n  sh a l l  be m a d e  p u r s u a n t  to 

thi s  s e c t i o n  w i t h o u t  the c o n c u r r e n c e  of 

M o n s a n t o  C o m p a n y . "

T h a t ' s  a veto, is n ' t  it?

Well, I d o n ' t  know. I got —  I d o n ' t  k n o w  

t he w h o l e  c o n t e x t  of thi s  thing.

Well, as far as --

It says "... p r o v i d e d  t h a t  no d e c i s i o n  shall 

be m a d e  p u r s u a n t  to thi s  S e c t i o n  ..." This 

s e c t i o n  is R u l e s  of the D o n o r s '  C o m m i t t e e .

I'm not a l a w y e r . I'm t r y i n g  -- 

I know.

-- to f i g u r e  out w h a t  this t h i n g  -- 

I d o n ' t  w a n t  y o u  to a n s w e r  a ny q u e s t i o n s  -- 

I d o n ' t  k n o w  a ny m o r e  t h a n  w h a t  I can read 

here, h o n e s t l y .

As far as -- a nd the J u r y  w i l l  h a v e  the w h o l e  

t h i n g  --

M a r t i n  & A s s o c i a t e s
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Yes .

-- b ut as far as t h a t  p a r a g r a p h  t h a t  I've 

p o i n t e d  out to y ou is c o n c e r n e d ,  the 

r u l e s - m a k i n g  po w e r s ,  M o n s a n t o  has the r i g h t  

to v e t o  a n y t h i n g  t h a t  all the o t h e r  d o n o r s  

w a n t  to do, if* t h e y  so d e c i d e ?

Well, y o u ' r e  g o i n g  to h a v e  to let me rea d  the 

p a r a g r a p h .

P l e a s e  do it.

Okay. M o n s a n t o  has to a g r e e  w i t h  the r u l e s  

of t h a t  c o m m i t t e e , is w h a t  thi s  t h i n g  says to 

me. M o n s a n t o  has' to a g r e e  w i t h  t h e  r u l e s  of 

t h a t  c o m m i t t e e .

So M o n s a n t o  w o u l d  h a v e  the r i g h t  to vet o  what  

all t h e  o t h e r  d o n o r  m e m b e r s  d e c i d e d  to do 

r e g a r d i n g  the t e s t i n g  of t h e s e  w e l l s ?

But I d o n ' t  k n o w  w h a t  els e  is in here. T h e r e  

m a y b e  20 o t h e r  w a y s  t h a t  -- y o u  know, it's 

h a r d  for me to k n o w  that.

I know. it. But I'm not t r y i n g  to t r i c k  you. 

T a k i n g  just w h a t  t h a t  says -- and let's just 

l i m i t  it to 6, then, w h e r e  I'v e  d r a w n  w i t h  

the red p e n c i l  -- red p en -- M o n s a n t o  can 

v e t o  the o t h e r  d o n o r s  as it r e l a t e s  to that 

p a r a g r a p h ?
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Well, it say s  t h e y  h a v e  -- w h a t e v e r  is d o n e  

has to be m a d e  w i t h  t h e i r  c o n c u r r e n c e  and 

t h a t  s o u n d s  lik e  veto, but v e t o  has a l i ttle 

d i f f e r e n t  -- 

A ll right.

-- t h i n g  t h a n  c o n c u r r e n c e ,  y o u  know.

L et me r e p h r a s e  it, p l e a s e .  N o t h i n g  can get 

d o n e  --

I d o n ' t  to d e b a t e  you. I'm t r y i n g  to 

u n d e r s t a n d  w h a t  y o u ' r e  --

I k n o w  y ou are. N o t h i n g  can be d o n e  in that 

p a r a g r a p h  -- and -I k n o w  you h a v e n ' t  r e a d  all 

this, and I d o n ' t  w a n t  y o u  to -- let's limit 

it to t h a t  p a r a g r a p h  -- w i t h o u t  M o n s a n t o ' s  

s a y i n g  it can be d o n e ?

I t h i n k  t h a t ' s  w h a t  t h a t  says.

All right.

MR. J A M A I L : We w a n t  to i n t r o d u c e

this, the e n t i r e  i n s t r u m e n t .

MS. COHEN: Did you m a r k  it?

MR. J A M A I L :  M a r k  it. You can do

it later, if y ou want, or you c an do it now. 

I d o n ' t  care. M a h o n e y  2 , p l e a s e .
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(An i n s t r u m e n t  w as m a r k e d  M a h o n e y  

E x h i b i t  No. 2 for i d e n t i f i c a t i o n . )

Mr. M a h o n e y ,  a re y ou f a m i l i a r  at all -- and 

if y o u ' r e  not, j u s t  tel l  me -- w i t h  the 

l o c a t i o n  of the S o u t h b e n d  S u b d i v i s i o n  as it 

r e l a t e s  to the B r i o  s u p e r f u n d  s i t e ?

It's n e a r  it, a nd t h a t ' s  all I know.

T h a t ' s  all y ou know. Do you k n o w  t h a t  

M o n s a n t o  and F a r m  & Home, the d e v e l o p e r s ,  had 

k n o w l e d g e  t h a t  a s u b d i v i s i o n  w a s  g o i n g  in 

t h i s  c l o s e  p r o x i m i t y  y e a r s  b e f o r e  they 

s t o p p e d  s e n d i n g  c h e m i c a l  w a s t e s ,  t o x i c  w a s t e s  

to t h i s  site?

No, I d o n ' t  h a v e  any k n o w l e d g e  of that.

If t h a t  o c c u r r e d ,  do you h a v e  an o p i n i o n  as 

a -- well, as a h u m a n  b e i n g  a nd as chief 

e x e c u t i v e  o f f i c e r  and c h a i r m a n  of the b o a r d 

as. to w h e t h e r  or not M o n s a n t o  s h o u l d  have 

t a k e n  s t e p s  at tha t  tim e  to a s c e r t a i n  w h e t h e r  

or not t he w a s t e s  t h e y  w e r e  cau s  ing to be 

s e n t  to thi s  sit e  w e r e  b e i n g  p r o p e r l y  

d i s p o s e d  of?

Well, I d o n ' t  k n o w  -- h e l p  me u n d e r s t a n d  what 

y o u 're a s k i n g .
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4 6

1 Q. O k a y .

2 MR. J A M A I L :  W o u l d  y o u r e a d  it

3

A

b a c k  to h i m  sl o w l y ,  p l e a s e .

**

5 (The p e n d i n g  q u e s t i o n  w as r e a d

6

7

by t he r e p o r t e r . )

8 A. I r e a l l y d o n ' t  h a v e  an o p i n i o n .

9 Q. Do y o u  t h i n k  t h e y  can jus t  dump, it w i t h o u t

10 c o n c e r n as to w h e t h e r  or n ot p e o p l e  are g o i n g

11 to d r i n k t he w a t e r  t h a t ' s  c o n t a m i n a t e d  or

12 b r e a t h e t he air t h a t ' s  c o n t a m i n a t e d ?  Is that

13 w h a t  you 're s a y i n g ?

14 A. Well, I d o n ' t  k n o w  t h a t  t h e y  w e r e d u m p i n g  it,

1 5 a nd t h a t 's the p o i n t  I'm t r y i n g  to m a k e  .

16 Q. W e i 1, if t h e y  w e r e  s t o r i n g  it in open,

17 u n l i n e d , e a r t h e n  pit s  w h e r e  —

18 A. I d o n ' t k n o w  w h a t  t h e y  w e r e  d o i n g —

19 Q. it c o u l d  leach into the g r o und.

20 A. —  and so --

21 Q * I w a n t  you to a s s u m e  w i t h  me that' s w h a t  they

22 w e r e  doing.

23 MS. COHEN: T h a t ' s  w h a t w ho was

24 d o i n g ?

25 Q. M o n s a n t o was c a u s i n g  its w a s t e s  to be p l a c e d
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4 7

in open, u n l i n e d ,  e a r t h e n  pits.

A. Is t h a t  a fact?

Q . Y e s , s i r .

MS. COHEN: Well, I o b j e c t  to

t h a t .

A. I d o n ' t  k n o w  that.

Q. Well, if I tell you to a s s u m e  t h a t  w i t h  me, 

w o u l d  y o u  do it, p l e a s e ?

A . S u r e .

Q. If it's wrong, it's wrong. T h e n  do y ou t h i n k  

t h a t  M o n s a n t o  h ad a r e s p o n s i b i l i t y  to m a k e  

c e r t a i n  its w a s t e s  w e r e  n ot b e i n g  s e n t  or 

c a u s i n g  t h e m  to be sen t  to a p l a c e  w h e r e  they 

w e r e  i m p r o p e r l y  d i s p o s e d  of in open, unlined, 

e a r t h e n  p i t s ?

A. It t a k e s  a long tim e  to g et to the q u e s t i o n , 

now. A n d  I'm t r y i n g  to find the w o r d s  one at 

a t i m e  b e c a u s e  I d o n ' t  w a n t  to s o u n d  foolish, 

but I --

Q . You d o n 't .

MR. J A M A I L : W o u l d  you rea d  it back

to h i m , p l e a s e .

(The p e n d i n g  q u e s t i o n  was read

by the r e p o r t e r . )
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4 3

1 Q ■

2 A

3

4 Q

5

6 A

7 Q

8 A

9

10

11 Q

12 A

13

14 Q

15 A

16

17 Q

18 A

19 Q

20 A

21

22 Q

23

24 A

25 Q

Do y o u  t h i n k  t h e y  h a d  s u c h  r e s p o n s i b i l i t y ?

I d o n ' t  know. I r e a l l y  d o n ' t  know. I d o n ' t  

k n o w  t h e  f a c t s  at t h e  time.

I jus t  g a v e  y o u  the facts. J u s t  t a k e  w h a t  I 

j u s t  g a v e  you.

W e l l  --

If t h a t  was i t .

If t h a t  —  if —  if —  if —  b ut y o u ' r e  

s a y i n g  we c a u s e d  t h a t  s t u f f  to be p u t . i n  open 

pits, and t h a t ' s  -- 

C a u s e d  it to be sent.

I ' m  h a v i n g  t r o u b l e  w i t h  t h e  h y p o t h e t i c a l  

w h e n  —

L e t  me —

—  w h e n  w h a t  I k n o w  a b o u t  the fac t s  d o n ' t  

s q u a r e .

Y ou sai d  you d i d n ' t  k n o w  a n y t h i n g .

A n d  I d o n ' t  k n o w  a lot -- I k n o w  --

Do. you now k n o w  s o m e t h i n g  a b o u t  the facts?

I k n o w  w h a t  I know. A n d  w h a t  I -- w h a t  I -- 

I d o n ' t  k n o w  w h a t  I d o n ' t  k n o w  and I -- 

Y o u  d o n ' t  k n o w  a n y t h i n g  f i r s t h a n d .  All you 

k n o w  —

R i g h t .

-- is w h a t  som e  of y o u r  l a w y e r s  --
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4 9

1 A. I 'm t r y i n g  to u n d e r s t a n d  t h e  h y p o t h e t i c a l

2 v e r s u s  t h e  real, and I d o n ' t  d e a l  --

3 Q - Well, y o u  d o n ' t  k n o w  --

4 A. -- all d a y  in h y p o t h e t i c a l s .

5 Q . You d o n ' t  k n o w  w h a t  is real, a n y w a y .

6 A . T h a t 's r i g h t .

7 Q . You say y o u  d o n ' t  k n o w  w h a t  w e n t  on out

8 t h e r e .

9 A. I r e a l l y  d o n ' t  k n o w  the facts, a nd I'm t r y i n g

10 to go w i t h  a h y p o t h e t i c a l ,  a nd it's --

11 Q . Well, go w i t h  my h y p o t h e t i c a l .  If I'm w r o n g ,

12 t h e  J u d g e  a nd the' J u r y  w i l l  p u n i s h  me.

13 O k a y ?  W i l l  y o u  do that?

14 A. S u r e .

15 Q . But y o u  d o n ' t  k n o w  a n y t h i n g  o t h e r  t h a n what

16 y o u r  l a w y e r s  h a v e  tol d  you. Y o u ' v e  tol d  me

17 that. Y ou k n o w  non e  of t h e s e  facts. Is that

18 c o r r e c t ?

19 A. T h a t ' s  c o r r e c t .

20 . Q • So t h e y  m a y  not hav e  t o l d  you the facts /

21 r i g h t ?

22 A. I d o u b t  t h a t  -- w h a t e v e r  t h e y  t o l d  me, I have

23 c o n f i d e n c e  in them.

24 Q . Well, y o u  h a v e  to. Y o u ' r e  d e f e n d i n g  the

25 l a w s u i t .
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5 0

1 A. Well, I k n o w  t h e s e p e o p l e . I 've w o r k e d  w i t h

2 t h e m  for y e a r s .

3 Q- Wel l , y o u ' v e  n e v e r k n o w n  a bad p e r s o n  in y o u r

4 w h o l e life?

5 A. A b a d -- of c o u r s e , I h a v e -

6 Q. Y o u ' v e n e v e r  k n o w n a n y b o d y t h a t  w o u l d  lie to

7 y o u  in y o u r  w h o l e life?

8 A. C e r t a i n l y ,  I have.

9 Q. O k a y . Now, let ' s g e t  b a c k to t h i s  case.

10 A. But not t h e s e  p e o ple.

11 Q. Do you r e m e m b e r  my h y p o t h e t ?

12 A. N o w , . d o  it a g a i n  so I can <get it right.

13 Q. S u p p o s e  y ou are the c h i e f  e x e c u t i v e  o f f i c e r

14 of M o n s a n t o  and s o m e o n e  c o m e s  to y ou and says

15 to you, "Mr. M a h o n e y ,  P r e s i d e n t  M a h o n e y ,  we

16 a re s t o r i n g  or w e 're c a u s i n g  to be sen t  -- we

17 a re t he p e o p l e  who m a n u f a c t u r e " --

18 A . U h - h u h .

19 Q. -- a p r o d u c t  tha t  c r e a t e s  t o x i c  w a s tes.

20 A . Y e s .

21 Q. " A n d  we, as the m a n u f a c t u r e r ,  are g e t t i n g  rid

22 of t h e s e  w a s t e s  and t h e y ' r e  b e i n g  s t o r e d  or

23 p r o c e s s e d  in open, u n l i n e d ,  e a r t h e n  pit s  that

24 a re m i g r a t i n g  into the w a t e r  and into the

25 s o i l . "  W o u l d  y o u  c o n t i n u e  jus t  to k e e p  d o i n g
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1

2

3 A .

4 Q

5 A

6

7 Q

8

9

10 A

11 Q

12 A

13 Q

14 A

15

16

17 Q

18

19 A

20 . Q

21 A

22 Q

23

24

25 A

that, or w o u l d  y o u  do s o m e t h i n g  a b o u t  it, if 

t h a t  w e r e  t h e  fact?

Well, I'd f i r s t  find out w h o ' s  s a y i n g  that. 

O n e  of y o u r  o w n  p e o p l e  are s a y i n g  it.

And, s e c o n d l y ,  I'd find o ut is it h a z a r d o u s ,  

a nd I d o n ' t  k n o w  the a n s w e r  to that.

Now, s u p p o s e  y o u  go out a n d  y ou i n s p e c t  and 

you see t h a t  t h e s e  are the facts. W h a t  w o u l d  

y ou do?

I'd a sk s o m e b o d y  to do w h a t e v e r  is r i g h t .

W h a t  is r i g h t ?

I d o n 't k n o w .

Y o u ' r e  the m a n  t h a t  has to d e c ide.

No. No. I'd get the p e r s o n  w ho w a s  in 

c h a r g e  of t h a t  are a  and I'd say, "Do w h a t  is 

r i g h t . "  T h a t ' s  the w ay --

You k i n d  of r un it like the p o s t  office. Is 

t h a t  it?

No-, it's not like the p o s t  office.

M r . M a h o n e y  --

I tel l  p e o p l e  to do w h a t  is right.

-- w o u l d  y o u  not sto p  the d e l i v e r a n c e  of such 

t o x i c  w a s t e s  t h a t  can c a u s e  c a n c e r  in 

c h i l d r e n  or not?

W o u l d  I s t o p  the d e l i v e r a n c e  of w a s t e s  that

M a r t i n  & A s s o c i a t e s
(409) 7 6 2 - 2 2 2 2



5 2

1

2 Q

3 A

4

5 Q

6

7

8

9 A

10

11 Q

12

13 A

14 Q

15

16 A

17

18 Q

19

20 A

21 Q

22

2 3

24 A

25 Q

c o u l d  c a u s e  c a n c e r  in c h i l d r e n ?

Y es .

C e r t a i n l y ,  if I t h o u g h t  it w a s  c a u s i n g  

c a n c e r s  in c h i l d r e n .

If t he l i t e r a t u r e  sai d  it c o u l d  c a u s e  c a n c e r  

and c a u s e  o t h e r  k i n d s  of d e f e c t s  i n c l u d i n g  

b i r t h  d e f e c t s ,  w o u l d  y o u  p u t  a sto p  to it 

i m m e d i a t e l y  and f i n d  out a b o u t  it?

If I t h o u g h t  t h a t  w as g o i n g  on, I c e r t a i n l y  

w o u l d .

A n d  y ou w o u l d n ' t  s e n d  a n o t h e r  d r o p  out t h e r e , 

w o u l d  you?

Well, I d o n ' t  k n o w  -- y ou see, y o u ' r e  -- 

If t h a t  h a p p e n e d ,  y o u  w o u l d  -- w o u l d  you -- 

I'l l  go e i t h e r  way.

I'd sto p  it. I'd s t o p  it. I'd sto p  it, yes, 

if I k n e w  t h o s e  facts.

T h e  f a i l u r e  to sto p  it is m a l i c i o u s ,  isn't  

it?

It w o u l d  be, i f ’ y ou k n e w  that.

Y e s . T he f a i l u r e  to sto p  it w o u l d  be a gross  

d i s r e g a r d  for the r i g h t s  of p e o p l e  w ho m i g h t  

be e x p o s e d  to it, w o u l d n ' t  it?

If y o u  k n e w  that, it sur e  w o u l d  be.

A n d  if y ou k n e w  tha t  and y ou d i d n ' t  t a k e
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s t e p s  to s t o p  it, it w o u l d  be a l m o s t  

c r i m i n a l ,  w o u l d n ' t  it?

A. It' s  a b i g  -- it's a big f r o n t  end of t h a t  

q u e s t i o n : if y o u  k n e w  it.

Q . Y e a h .

A. Yeah.

Q. If y ou h a d  r e a s o n  to k n o w  it -- h o w  a b o u t  

t h a t ?  -- and t h e n  i g n o r e d  it?

A. Well, n o w  y o u ' r e  g e t t i n g  int o  la w y e r s '  terms.

Q. No. T h a t ' s  not l a w y e r .

A. I h a v e  no r e a s o n  to k n o w .

Q. T h i s  is pe o p l e .  T h i s  is n ot lawyers. It's 

p e o p l e .  If y o u  had r e a s o n  to know, are you 

t a k i n g  t he p o s i t i o n  on b e h a l f  of M o n s a n t o  

t h a t  it w as all r i g h t  for y o u  just to turn 

y o u r  ass to it and n e g l e c t  it and i g n o r e  it 

w h i l e  t he c h e m i c a l s  t h a t  we t a l k e d  a b o u t  are 

s t i l l  b e i n g  s t o r e d  in the w a y  I t o l d  you? Is 

t h a t  all right, in y o u r  o p i n i o n ?

MS. COHEN: I o b j e c t  to the form of

the q u e s t i o n .

A. I d o n ' t  u n d e r s t a n d  the q u e s t i o n .

Q. Well, let me t ry to r e p h r a s e  it for you,

sir. A r e  you s a y i n g  it's e x c u s a b l e  c o n d u c t  

on b e h a l f  of a r e a s o n a b l y  p r u d e n t  c h e m i c a l
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A.

Q.

A.

Q-

A.

Q.

A.

Q.

A.

<2

m a n u f a c t u r e r ,  o n c e  s o m e t h i n g  b e c o m e s  k n o w n  to 

him, to i g n o r e  t he fac t  t h a t  w h a t  he' s  d o i n g  

c o u l d  c a u s e  i r r e p a r a b l e  d a m a g e  to p e o p l e ?  Is 

t h a t  all r i g h t ?

Now, a re y ou s t i l l  on t he h y p o t h e t i c a l  -- 

Yes .

-- or w h a t  d id I k n o w ?

No. I'm on t he h y p o t h e t i c a l .

It's w r o n g  to c a u s e  d a m a g e  to p e o p l e  -- 

A n d

—  if t h a t ' s  w h a t  y o u ' r e  a s k i n g ,  and -- yes, 

it is. It's a l w a y s  w r o n g  to h a r m  people.

A n d  if M o n s a n t o  h a d  e m p l o y e e s  w h o  w e r e  

r e s p o n s i b l e  e m p l o y e e s  c h a r g e d  w i t h  the duty 

of m a k i n g  t h e s e  r e p o r t s  -- a nd y ou sai d  you 

h a d  a g r e a t  dea l  of c o n f i d e n c e  in t h e s e  

p e o p l e  -- and he r e p o r t e d  such, t h a t  t h e r e  is 

a s u b d i v i s i o n  h e r e , and we a re s e n d i n g  

c h e m i c a l s  t h a t  can be h a r m f u l  to that, do you 

t h i n k  M o n s a n t o ,  as a r e a s o n a b l y  p r u d e n t  

c h e m i c a l  c o m p a n y , s h o u l d  h a v e  i g n o r e d  his 

w a r n i n g ?

I -- I 'm lost in the h y p o t h e t i c a l .  I'm g o i n g 

to h a v e  to go b a c k  a g a i n  b e c a u s e  I r e a l l y  -- 

Well, l i s t e n  closely.
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5 5

1 A. -- I d o n ' t  s p e n d  a lot of t i m e  in

2 h y p o t h e t i c a l .

3 MS. COHEN: Mr. M a h o n e y ,  w hy d o n ' t

4 y ou l i s t e n  to the h y p o t h e t i c a l  q u e s t i o n  and

5 t a k e  a m o m e n t  to m a k e  sur e  y o u  u n d e r s t a n d  --

6 T H E  W I T N E S S :  T h a t ' s  w h a t  I'm

7 t r y i n g  to do.

8 MS. COHEN: —  a nd if y o u  can

9 a n s w e r  it, go a h e a d  a nd try.

10 Q. Sure. We g ot p l e n t y  of time, and Ms. M a r t i n

11

12

w i l l  be g l a d  to r e a d  it b a c k  to you.

13 (The p e n d i n g  q u e s t i o n  w a s  r e a d

14

15

by t h e  r e p o r t e r . )

16 A. Okay. T he h y p o t h e t  -- let me get the

17 h y p o t h e t i c a l . I -- w e ' r e  s e n d i n g  h a r m f u l

18 c h e m i c a l s  in t h i s  h y p o t h e t i c a l  --

19 Q. W a s t e s , y e s .

20 A. -- to s o m e t h i n g  and it's a s u b d i v i s i o n ?

21 Q. To Brio, a nd it's a s u b d i v i s i o n .

22 A. A n d  s o m e b o d y  c an g et i n j u r e d  b e c a u s e  of it?

23 Q. Yes .

24 A. T h e n  you s h o u l d n ' t  do it.

25 Q. A n d  M o n s a n t o  k n o w s  tha t  t h e s e  toxics, if
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24 Q

25 A

p e o p l e  a re e x p o s e d  to t h e m  in q u a n t i t y ,  can 

be d r e a d f u l l y  i n j u r e d .  S h o u l d  t h e y  h a v e  

c o n t i n u e d  to s e n d  t h e m ?

Now, t h i s  is b a c k  in the h y p o t h e t i c a l  again. 

Yes .

If t h e y  k n o w  t h e r e ' s  a h a z a r d o u s  m a t e r i a l  

t h a t  c o u l d  h u r t  -- 

Y es .

No. Of c o u r s e  not.

T h e y  s h o u l d n ' t  h a v e  sen t  it to b e g i n  with, 

s h o u l d  t h e y ?

M S . C O H E N : A s s u m i n g  the fac t  of

t he h y p o t h e t i c a l .

A s s u m i n g  the f a c t s .

On t h a t  h y p o t h e t i c a l ,  of c o u r s e .

N o w , sir, I h a v e  to ask y o u  h y p o t h e t i c a l s  

b e c a u s e  are y ou t o t a l l y  u n a w a r e  of w h a t  went 

on o ut there. T h a t ' s  t he o n l y  w a y  I can 

qu.est i o n  you. But the h y p o t h e t i c a l  I a s k e d  

y o u  is in e v i d e n c e  in thi s  case. T h e r e  is an 

e x h i b i t .  A Mr. Ron Sadow, do y o u  k n o w  who he 

is?

No .

H a v e  y o u  e v e r  h e a r d  of him?

No .
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T h e y  d i d n ' t  t e l l  y o u  a b o u t  M r . S a d o w  -- y o u r  

l a w y e r s  ?

No.

T h a t  he was r e p o r t i n g  thi s  to h i g h e r - u p s ,  and 

t h e y  jus t  k i n d  of sai d  "out of sight, out of 

m i n d " ?  H a v e  y o u  e v e r  h e a r d  t h a t  p h r a s e ?

I h e a r d  t h a t  thi s  m o r n i n g .  I d i d n ' t  -- 

Who t o l d  you?

I d i d n ' t  k n o w  t he c o n t e x t .  P h y l l i s .

W h a t  did she tel l  y ou a b o u t  thi s  out of 

s i g h t , out of mind?'

MS. COHEN: I 'm g o i n g  to i n s t r u c t

Mr. M a h o n e y  not to d i s c l o s e  the c o n t e n t  of my 

c o n v e r s a t i o n  w i t h  him.

MR. J A M A I L :  Well, b a l o n e y .  He can

tel l  me w h a t  y o u  t o l d  h im a b o u t  if it's not a 

l a w y e r / a t t o r n e y  p r i v i l e g e .

W h a t  did she t e l l  y ou a b o u t  out of sight, out 

of. m i n d ?

MS. COHEN: Mr. M a h o n e y ,  I'm g o i n g  

to i n s t r u c t  you not to a n s w e r  t h a t  q u e s t i o n .  

A re y o u  g o i n g  to a n s w e r  it?

I got an i n s t r u c t i o n  f r o m  couns e l .

Well, w h a t  do y ou h a v e  to hid e  a b o u t  that? 

N o t h i n g .

5 7
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1 Q. We 11 , w o u l d  you go on a nd a n s w e r  it, t h e n .

2 A. W e l l , look, I —

3 MS . C OHEN: I'm g o i n g  to i n s t r u c t

4 y o u not to a n s w e r  his q u e s t i o n .

5 A. -- y o u  t wo --

6 MR. J A M A I L : On w h a t  b a s i s f

7 Ms . C o h e n ?

8 MS . C O H E N  : On t he b a s i s  of the

9 a t t o r n e y / c l i e n t  p r i v i l e g e .

10 MR. J A M A I L : Y o u  m e a n  you can p r e p

11 h i m and tel l h i m  w h a t to an s w e r ,  and t h a t 's

12 a t t o r n e y / c l i e n t  p r i v i l e g e ?

13 MS . COHEN: I'v e  s t a t e d  my r e a s o n .

14 MR. J A M A I L : I d i s a g r e e .

15 MS . COHEN: Well, y o u  can d i s a g r e e

16 all y ou want. I've s t a t e d  my r e a s o n *

17 Q. A l l right. Well, you go on a nd answer.

18 MR. J A M A I L : T he J u d g e  w i l l  rule on

19 the o b j e c t i o n . Let him a n s w e r  the q u e s t i o n .

20 MS . C O H E N  : Mr. M a h o n e y ,  I 'm

21 i n s t r u c t i n g  you not to a n s w e r  the q u e s t i o n .

22 Q. You' re g o i n g to h a v e to c o m e  b a c k  at some

23 l a t e r  date, then, Mr. M a h o n e y .

24 M r . M a h o n e y , out of s i g h t , out of

25 m i n d ., in the c o n t e x t I 'm u s i n g  it is tha t  we
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2 3

24

25

h a v e  got a p r o b l e m ^ w i t h  d i s p o s i n g  of c e r t a i n  

w a s t e s  g e n e r a t e d  by s t y r e n e  t a r s  and vinyl 

c h l o r i d e ;  so if we c o u l d  j u s t  g et t h e m  out of 

sight, we d o n ' t  h a v e  to t h i n k  a b o u t  t h e m  

a n y m o r e .  We d o n ' t  car e  w h a t  it doe s  or who 

it doe s  it to. Is tha t  y o u r  p h i l o s o p h y ,  sir? 

No, it's n ot my p h i l o s o p h y .

Is t h a t  a p r o p e r  p h i l o s o p h y ?

Not in t h a t  c o n t e x t .

Is t h a t  a p r o p e r  b u s i n e s s  t e c h n i q u e ?

N ot in the c o n t e x t  you did it, no.

It's i m p r u d e n t ,  i s n ' t  it?

In t he c o n t e x t  y ou did it, t h a t ' s  right.

It w o u l d  n o t  be t h e  r e a s o n a b l e  act of a 

p r u d e n t  c h e m i c a l  m a n u f a c t u r e r ,  w o u l d  it?

T h e  w a y  you s a i d  it.

It w o u l d  not?

W o u l d  not.

I t . w o u l d  be a t o t a l  k n o w i n g  a c t u a l  d i s r e g a r d  

for the r i g h t s  of p e o p l e  who w o u l d  be i n j u r e d  

by it, w o u l d n ' t  it?

Well, I'm g o i n g  to —  b a c k  to w h a t  —  is this 

t he h y p o t h e t i c a l  a g a i n ?  I w as w i t h  you for a 

while. N o w  y o u ' r e  g e t t i n g  it to p u n i s h m e n t  

of p e ople.
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O u t  of sight, out of mind.

Oh. I t ' s  n ot a g o o d  p r a c t i c e ,  a nd it 

s h o u l d n ' t  be done.

It w o u l d  be an a c t u a l  k n o w i n g  d i s r e g a r d  for 

the r i g h t s  of p e o p l e  w ho m i g h t  be injured, 

c o r r e c t ?

Well, I ' v e  -- f r a n k l y ,  I'v e  f o r g o t t e n  w h a t  

t he o u t - o f - s i g h t , o u t - o f - m i n d  h o o k  was to -- 

Well, we m a k e  thi s  w a s t e  a nd it c an be t o x i c  

a nd p o i s o n o u s  and stuff, a nd we just g et it 

off the p r e m i s e s  a nd d o n ' t  do a n y t h i n g  else 

a b o u t  it.

Okay. If t h a t ' s  the c o n t e x t ,  y o u ' r e  m a k i n g  

toxic, p o i s o n o u s  stuff, g e t  it off the 

p r e m i s e s  a nd d o n ' t  t h i n k  a b o u t  it, t h a t ' s  

w r o n g .

A n d  it w o u l d  be an a c t u a l  k n o w l e d g e a b l e  act 

w h i c h  w o u l d  r e s u l t  in a t o t a l  d i s r e g a r d  for 

t he r i g h t s  of p e o p l e  who m i g h t  be i n j u r e d  by 

it?

T h a t ' s  right.

C o r r e c t ?

T h a t ' s  right. In t h a t  c o n t e x t ,  sure.

Y e s .

MR. JAMAIL: Well, w h e r e  is
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22
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25 Q

M r . S a d o w ' s  e x h i b i t ?  Do we h a v e  it here?

I'd like for h i m  to see it. Well, w e ' l l  get 

on to s o m e t h i n g  else.

A r e  you d e n y i n g  in a ny way, sir, b e c a u s e  you 

t o l d  me y o u  d o n ' t  k n o w  any of the fa c t s  in 

t h i s  case, t h a t  the r e s i d e n t s  of S o u t h b e n d  

S u b d i v i s i o n  t h a t  are r e p r e s e n t e d  by m y s e 1 f ,

M r . K r i s t , M r . D a l t o n  J o n e s  a nd Mr. Dana 

K i r k  -- do y o u  d e n y  t h a t  t h e s e  p e o p l e  w e r e  

e x p o s e d  to t o x i c  and c a r c i n o g e n i c  c h e m i c a l s  

f r o m  t h e  B r i o  site?

I d o n ' t  k n o w  w h a t  .they w e r e  e x p o s e d  to.

Y ou c a n ' t  d e n y  that, can you?

I h a v e  no p e r s o n a l  k n o w l e d g e  w h a t  t h e y  were 

e x p o s e d  to.

So y ou d o n ' t  d e n y  it?

I d o n 't k n o w .

So you c a n ' t  d e n y  it if you d o n ' t  know.

T h a t ' s  right. I c a n ' t  d e n y  it.

Okay.

No. T h a t  d o e s n ' t  s o u n d  r i g h t . Say that 

again. T h a t ' s  u n f a i r .

MR. J A M A I L : R e a d  it. R e a d  it back

to him.

I'm not t r y i n g  to be unfair. I'm a s k i n g  you
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to g i v e  an a n s w e r  to me.

Wel l ,  y o u  k n o w  --

MR. J A M A I L :  R e a d  it b a c k  to him.

(The p e n d i n g  q u e s t i o n  was r e a d  

by t h e  r e p o r t e r . )

I d o n ' t  k n o w  w h e t h e r  t h e y  w e r e  is t h e  w ay I 

h e a r  the q u e s t i o n .

MS. COHEN: Of y o u r  o wn p e r s o n a l

k n o w l e d g e .

Of my k n o w l e d g e .

Mr. M a h o n e y ,  w h a t  d id y ou r e c e i v e  y o u r  d e g r e e  

in in c o l l e g e ?

C h e m i s t r y .

Y ou w i l l  agree, w i l l  y ou not -- or y ou may 

not. D o n ' t  do it for the s a k e  of a g r e e m e n t .

I n e e d  y o u r  t e s t i m o n y  -- t h a t  b e n z e n e  is a 

h u m a n  c a r c i n o g e n ,  c a u s e s  c a n c e r ?

It c a u s e s  c a n c e r .  I t h i n k  it's c l a s s i f i e d  as 

a h u m a n  c a r c i n o g e n .  A n d  t h e r e ' s  a w h o l e  

v a r i e t y  of c l a s s i f i c a t i o n s .  I t h i n k  t h a t ' s  

c o r r e c t .  I'm t r y i n g  to be v e r y  s p e c i f i c  w i t h  

t he a n s w e r  --

I k n o w  it, and I w a n t  you to be.

M a r t i n  & A s s o c i a t e s
(409) 7 6 2 - 2 2 2 2



6 3

1 A.

2

3 Q.

4

5

6

7

8

9 A.

10 Q.

11 A.

12 Q.

13 A.

14

15 Q •

16

17 A.

18 Q.

19

20

21 A.

22 Q-

23 A.

24 Q.

25

-- b e c a u s e  t h e r e ' s  a lot of t e c h n i c a l  

d e f i n i t i o n s  in thi s  b u s i n e s s .

Well, as far as y o u ' r e  c o n c e r n e d ,  as c h a i r m a n  

of the b o a r d  a nd C EO of one of the b i g g e s t  

c h e m i c a l  c o m p a n i e s  in the w o r l d  and as a 

c h e m i s t ,  y o u  k n o w  t h a t  b e n z e n e  is e x t r e m e l y  

h a r m f u l  to h u m a n  b e i n g s  who a re e x p o s e d  to 

it?

L a r g e  e x p o s u r e s ,  I think, is the 

Yes .

—  c o r r e c t  —

We k n o w  t h a t  it's- in g a s o l i n e .

Y e s . And t h a t ' s  the c o n t e x t  I'm t a l k i n g  

a b o u t .

Do you k n o w  a n y b o d y  t h a t  run s  a r o u n d  s n i f f i n g  

g a s o l i n e  all day?

N o , I d o n 't .

I don't, ei t h e r .  But p e o p l e  w h o  h a v e  it -- 

are e x p o s e d  to it in s u f f i c i e n t  q u a n t i t i e s  

c an e x p e c t  to s u f f e r  s e r i o u s  h a r m f u l  e f f e c t s ?  

I d o n ' t  k n o w  that.

Well, you k n o w  it has some.

A lot of b e n z e n e  isn ' t  g o o d  for you.

Okay. You w o u l d n ' t  put it on y o u r 

s t r a w b e r r i e s ,  w o u l d  you?
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No .

H o w  a b o u t  v i n y l  c h l o r i d e ?  Is t h a t  a h u m a n  

c a r c i n o g e n ?

V i n y l  c h l o r i d e  m o n o m e r ,  I think, has b e e n  

c l a s s i f i e d  t h a t  way.

As a c h e m i s t  -- well, jus t  as a p e r s o n  who 

r e a d s  a nd is k n o w l e d g e a b l e ,  b e c a u s e  y ou are 

in a v e r y  h i g h  p o s i t i o n  in the c h e m i c a l  

b u s i n e s s ,  you do k n o w  t h a t  v i n y l  c h l o r i d e s  

and m o n o m e r s  a nd b e n z e n e  and -- to n a m e  just 

a few -- are not h e l p f u l  to h u m a n s  w h o  are 

e x p o s e d  to t h e m ?

T h a t ' s  right, in t h a t  c o n t e x t  of e x p o s u r e .

A n d  t h e y  can, if the e x p o s u r e  is g r e a t  

en o u g h ,  c a u s e  s e r i o u s  h a r m  to p e o p l e ?

Yes .

C a u s e  c a n c e r s ?

In -- in -- u n d e r  the d e f i n i t i o n  -- 

Yes .

-- of l a b o r a t o r y  a n i m a l s  and the v a r i e t y  and 

t h e r e  are som e  h u m a n s , I t h i n k , and -- 

I d o n ' t  w a n t  to t a k e  it -- I d o n ' t  w a n t  it to 

be b r o a d e r  tha n  my q u e s t i o n  in the c o n t e x t  

I'm g i v i n g  it to you. Okay?

S u r e .
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I w o n ' t  p r e s e n t  to the J u r y  t h a t  it's m e a n t  

to be .

Yes .

I'm b e i n g  as s t r a i g h t  as I c an w i t h  you,

Mr. M a h o n e y .

L e t  me j u s t  m a k e  a p oint. T h a t ' s  p r o b a b l y  

v i n y l  c h l o r i d e ,  and t h a t ' s  n o t  -- t h a t ' s  not 

a c a r c i n o g e n .

T h a t ' s  c o r r e c t .  T he m o n o m e r s .

M o n o m e r s . A n d  in c e r t a i n  c i r c u m s t a n c e s .

T h a t ' s  the o n l y  p o i n t  I'm m a k i n g .

We k n o w  that. O k a y ?  But I'm t a l k i n g  a b o u t 

in t h e  c o n t e x t  I'm t a l k i n g  to y o u  a b o u t  in 

thi s  case.

R i g h t .

Oka y ?  W h a t  a b o u t  d i c h l o r o e t h a n e ?

I d o n ' t  k n o w  a n y t h i n g  a b o u t  d i c h l o r o e t h a n e .  

A n d  t r i c h l o r o e t h a n e .

Oh-. T r i c h l o r o e t h a n e .  Okay. T h o s e  are 

d r y - c l e a n i n g  -- u s e d  in d r y - c l e a n i n g .

Y o u  c a n  p r o n o u n c e  it. I can't.

I'm just t r y i n g  to --

I c o u l d n 't eve n  pas s  c h e m i s t r y ,  so go ahead. 

Well, t h o s e  are, I think, d r y - c l e a n i n g  

s o l v e n t s .
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A n d  t h e y  c an be h a r m f u l  if e x p o s u r e  -- 

I t h i n k  it's b e e n  r e p o r t e d ,  yes.

As c a n c e r - c a u s i n g  a g e n t s ?

I t h i n k  -- I t h i n k  p e r c h l o r o e t h y l e n e  has or 

t r i c h l o r o e t h y l e n e .  I'm n ot s u r e  w h i c h .

A n d  t h e s e  -- t h e s e  c h e m i c a l s  w e ' r e  t a l k i n g  

a b o u t  c an c a u s e  o t h e r  p r o b l e m s  o t h e r  t h a n  

c a n c e r s ,  as far as y ou know, as far as y o u ' v e  

read?

No. I d o n ' t  k n o w  t h a t  for a fact.

You d o n ' t  k n o w  one w ay or the o t h e r ?

I d o n ' t  k n o w  that- for a fact, no, I don't. 

Okay. T h e  -- but we c an a g r e e  t h a t  t h e s e  

c h e m i c a l s  can c a u s e  a d v e r s e  h e a l t h  e f f e c t s  in 

h u m a n s  if e x p o s u r e  is g r e a t  e n o u g h ?

C e r t a i n  k i n d s  of e x p o s u r e ,  I'm sure.

Do y o u  a g r e e  w i t h  me t h a t  c h i l d r e n ,  b e c a u s e  

t h e y  are s m a l l e r  a nd y o u n g e r  and t e n d e r , are 

m o r e  s u s c e p t i b l e  to g r e a t e r  r i s k  b e c a u s e  of 

e x p o s u r e  to c a r c i n o g e n i c  c h e m i c a l s ?

I d o n ' t  k n o w  that.

Y o u ' l l  l e a v e  tha t  to the d o c t o r s ?

I'd l e a v e  tha t  to s o m e b o d y  -- s o m e b o d y  

b e s i d e s  me.

Okay. Do you d i s a g r e e , M r . M a h o n e y , w i t h  the
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1 t e s t  -- well, w i t h  t h i s  p r o p o s i t i o n , s i n c e

2 y o u  h a v e n ' t  h e a r d  the t e s t i m o n y :  t h a t  the

3 e x p o s u r e  to s u c h  c h e m i c a l s  a nd e v e n the

4 p e r c e i v e d  e x p o s u r e  to s u c h  c h e m i c a l s can

5 c a u s e  s t r e s s  and a n x i e t y  in p e o p l e , i n c l u d i n g

6 c h i l d r e n ,  who b e l i e v e  t h a t  t h e y ' v e  been

7 e x p o s e d  in s u f f i c i e n t  q u a n t i t i e s  to c a u s e

8 t h e m  to h a v e  h e a l t h  p r o b l e m s ?

9 A. I d o n ' t  know. I d o n ' t  e v e n  h a v e  an o p i n i o n .

10 Q . Well, y o u  k n o w  w h a t  s t r e s s  is, d o n ' t you?

11 A. Yes .

12 Q . A n d  if p e o p l e  b e l i e v e  t h a t  t h e y ' r e  g o i n g  to

13 be hurt, t h e y  u s u a l l y  g et u n d e r  stress, d o n ' t

14 t h e y , n o r m a 1 l y ?

15 A. N o r m a l l y ,  t h e y  do.

16 Q . Sure. A n d  t h e y  w o r r y  a b o u t  t h e i r  health,

17 d o n ' t  they?

18 A. I s u p p o s e  som e  do.

19 Q - Well, y o u  would, w o u l d n ' t  you?

20 ■ A . U n d e r  s t r e s s ?

21 Q . Yes .

22  

2 3

24

25

MS. COHEN: I'm n ot sur e  I

u n d e r s t a n d  the q u e s t i o n .

MR. J A M A I L : I'm not a s k i n g  you.

MS. COHEN: Well, I h a v e  an
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o b j e c t i o n  b e c a u s e

i t .

MR. J A M A I L :  Okay. L e t  me r e p h r a s e

MS. COHEN: -- I d o n ' t  t h i n k  the

w i t n e s s  is c l e a r  as to w h a t  --

MR. J A M A I L :  Let me r e p h r a s e  it.

MS. CO H E N :  —  h e ' s  r e s p o n d i n g  to.

If y o u  w e r e  f e a r f u l  t h a t  y o u  h a d  b e e n  e x p o s e d  

to h i g h l y  t o x i c  c h e m i c a l s  and t h a t  y o u  w e r e  

g o i n g  to h a v e  c a n c e r  or som e  o t h e r  d r e a d e d , 

h o r r i b l e  d i s e a s e ,  t h a t  w o u l d  c a u s e  you some 

m e n t a l  a n x i e t y ,  w o u l d n ' t  it?

I s u p p o s e  it w ould.

A n d  y ou w o u l d n ' t  h a v e  a ny r e a s o n  to t h i n k  

o t h e r s  w o u l d  not r e a c t  like it?

I s u p p o s e  u n d e r  t h o s e  h y p o t h e t i c a l  c o n d i t i o n s  

y o u  jus t  ra i s e d .  I m e a n  t h e y ' r e  all 

h y p o t h e t i c a l  so I'm --

Sir, you- s e e m  to d i s l i k e  my h y p o t h e t i c a l  

q u e s t i o n s  so. much. If you h ad r e a d  and t a k e n  

the t i m e  and the i n t e r e s t  in t h e s e  c h i l d r e n ' s  

w e l f a r e  and t h e i r  lives and w h a t  y o u r  c o m p a n y  

did to them, I w o u l d n ' t  h a v e  to a s k  you 

h y p o t h e t s ;  but b e c a u s e  y o u  h a v e n 't , b e c a u s e  

it has b e e n  b u r d e n s o m e  to you, I 'm r e q u i r e d
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1
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3 A.

4 Q.

5

6

7 Q.
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9

10

11 A.

12 Q.

13 %

14 A.

15

16

17 Q-

18

19 A.

20 Q.

21

22 A.

23 Q.

24

25

t o  a s k  y o u  h y p o t h e t i c a l  q u e s t i o n s .  Y o u  

u n d e r s t a n d  that, d o n ' t  y o u ?

Y e s  .

O k a y .

MS. C O H E N :  I ' m  g o i n g  to o b j e c t  to

t h e  f o r m  of t h e  q u e s t i o n  as a r g u m e n t a t i v e .

T h e  -- do y o u  a g r e e  t h a t  a c o r p o r a t i o n ,  a 

c h e m i c a l  c o r p o r a t i o n ,  a c o r p o r a t i o n  w h o  

m a n u f a c t u r e s  c h e m i c a l s  in g r e a t  q u a n t i t i e s  

h a s  c e r t a i n  r e s p o n s i b i l i t i e s  to t h e  p u b l i c ?  

A b s o l u t e l y .

T e l l  me w h a t  y o u  t h i n k  t h o s e  r e s p o n s i b i l i t i e s  

a r e .

S a f e t y  of t h e  p u b l i c ,  p u b l i c  good, 

g o o d - q u a l i t y  p r o d u c t s ,  p r o d u c t s  t h a t  d e l i v e r  

s e r v i c e  a n d  v a l u e ,  all t h o s e  t h i n g s .

Y o u  m e n t i o n e d  t h e  m o s t  i m p o r t a n t  t h i n g  first, 

a n d  t h a t ' s  s a f e t y  -- 

A b s o l u t e l y .

-- to the p u b l i c .  A n d  y o u  b e l i e v e  that, 

d o n ' t  you?

Yes, I do.

W i l l  y o u  a g r e e  t h a t  it is the r e s p o n s i b i l i t y  

of a p r u d e n t ,  r e s p o n s i b l e  c h e m i c a l  c o m p a n y  

t h a t ' s  in t h e  b u s i n e s s  of m a n u f a c t u r i n g  and

M a v* +■ ì *-> p
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22

23 A

24 Q
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s e l l i n g  c h e m i c a l s  to d e t e r m i n e  the e f f e c t  of 

its w a s t e  p r o d u c t s  on the r e c e i v i n g  s t r e a m ?

On the r e c e i v i n g  s t r e a m ?

Y e s , w h e r e v e r  it's g o i n g  to be sent.

You m e a n  w h e r e  it g o e s ?

Yes. Is t h a t  a r e s p o n s i b i l i t y ?

T h a t ' s  c o n t e m p o r a r y  p r a c t i c e .  T h a t ' s  w h a t  we 

do t h e s e  d a y s .

A n d  t h a t ' s  the r e s p o n s i b i l i t y  of t he c h e m i c a l  

c o m p a n y ?

T h a t ' s  w h a t  we do t h e s e  days.

Sir, is it or is it not? A n s w e r  "Yes" or 

"No," a nd t h e n  you can e x p l a i n .

Yes, b e c a u s e  I'm g o i n g  f r o m  my e x p e r i e n c e .

A n d  I h a v e n ' t  b e e n  i n v o l v e d  e x c e p t  for the 

las t  s e v e r a l  years, and t h a t ' s  the w ay we do 

i t .

Well, in -- a ste p  f arther, y o u  do tha t  so 

t h a t  you can d e t e r m i n e  w h e t h e r  the w a s t e  as 

d i s c h a r g e d  or p r o c e s s e d  or d i s p o s e d  of will 

or w i l l  n ot a d v e r s e l y  a f f e c t  the e n v i r o n m e n t  

or h u m a n  life, d o n ' t  you?

S u r e .

A n d  you h a v e  t h a t  r e s p o n s i b i l i t y ,  d o n ' t  you? 

Y e s , we d o .

7 0
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1 Q- A n d  is it y o u r  r e s p o n s i b i l i t y ,  also, to

2 a c q u i r e  a t h o r o u g h  k n o w l e d g e  of s u b s u r f a c e

3 f o r m a t i o n  b e f o r e  d i s p o s i n g  of t h e  c h e m i c a l

4 w a s t e  p r o d u c t s  if t h e y ' r e  t o x i c  and can get

5 into t he w a t e r ?  Do y o u  h a v e  t h a t

6 r e s p o n s i b i l i t y ?

7 A. Well, f i r s t  of all, t h e r e ' s  a lot of

3 r e g u l a t i o n s  t h a t  d e s c r i b e  all that; and the

9 p e o p l e  w h o  h a n d l e  t h a t  stuff, y ou know, they

10 a s s u r e  us that. We d o n ' t  go out and --

11 ' . I know. But t h a t  is the r e s p o n s i b i l i t y that

12 y ou h a v e  to —

13 A. Y o u ' v e  g ot to be sure. T h e  law is v e r y

14 clear, and t h a t ' s  the r i g h t  t h i n g  to do,

15 a b s o l u t e l y .

16 Q- . A n d  you h a v e  t h a t  r e s p o n s i b i l i t y  --

17 A . ■ Yes .

18 Q. -- w i t h o u t  q u e s t i o n ?

19 A.- Yes .

20 Q. A l l  right. A n d  is it als o  y o u r

r e s p o n s i b i l i t y  -- the c o m p a n y ' s , not you 

p e r s o n a l l y  -- okay? -- the c o m p a n y ' s  

r e s p o n s  ib i 1 ity to c o n s i d e r  the p o t e n t i a l  

t h r e a t  of c o n t a m i n a t i o n  of g r o u n d ‘.water 

b e f o r e  d i s p o s i n g  of its c h e m i c a l  w a s t e s  or

r
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22
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c a u s i n g  it to be d i s p o s e d  of in open, u n l i n e d  

pit s ?

A. I d o n ' t  know. I d o n ' t  know. I d o n ' t  know 

open, u n l i n e d  pits.

Q. Well, s u p p o s e  -- let me -- if you d o n ' t  know, 

let me try on e x p a n d  on it. S u p p o s e  it's in 

a c o n t a i n e r  of such tha t  can leak into the 

soil and into the w a t e r  w h e r e  p e o p l e  will 

d r i n k  it and als o  into the air w h e r e  p e o p l e  

b r e a t h e  it. I t h i n k  you t o l d  me e a r l i e r  --

A. Y o u ' r e  a s k i n g  me w h a t  w o u l d  I do?

Q. Yes. W h a t  is the r e s p o n s i b i l i t y  of the --

MS. COHEN: Mr. M a h o n e y ,  why don ' t

you listen, let him c o m p l e t e  his q u e s t i o n ,  

and a n s w e r  tha t  q u e s t i o n .

T H E  W I T N E S S :  Okay.

Q. I t h i n k  y o u ' v e  told me the c o m p a n y  did have 

the r e s p o n s i b i l i t y  to mak e  sure that that 

d i d n ' t  h a ppen. Is that c o r r e c t ?

A . Y e s .

Q. Okay. And y o u ' r e  still of tha t  o p i n i o n ?

A . Y e s .

Q. T h e y  hav e  the r e s p o n s i b i l i t y  to see that

t h e i r  w a s t e s  d o n ' t  get s t o r e d  or put in such 

a place. Y o u ' r e  nodding. Is that "Yes"?
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2 2

2 3 Q

2 4 A

2 5 Q

Y e s . Y e s .

All right. The -- if you w e r e  a person, the 

CEO of a n u c l e a r  p l a n t  -- t h i s  is a n o t h e r  

h y p o t h e t  b e c a u s e  it's the o n l y  way I can talk 

to you -- of a n u c l e a r  p l a n t  tha t  p r o d u c e d  a 

lot of n u c l e a r  w a s t e  -- now, we both know 

w h a t  t h o s e  are. We d o n ' t  k n o w  the c o n t e n t  of 

it, but t h a t ' s  bad stuff, r i g h t ?

U h - h u h .

N u c l e a r  w a s t e  can be r e a l l y  bad s tuff?

U h - h u h .

R i g h t ?  You have to s p e a k  up.

I'm sorry. Yes. Yes.

Do you have a p o s i t i o n  as to w h e t h e r  or not 

it is the r e s p o n s i b i l i t y  of the n u c l e a r  

c o m p a n y  that m a n u f a c t u r e s  the n u c l e a r  p r o d u c t  

and g e n e r a t e s  the n u c l e a r  waste, m a n u f a c t u r e s  

the e n e r g y  and also m a n u f a c t u r e s  the -- you 

c a n ' t  m a n u f a c t u r e  one w i t h o u t  the other, can 

you?

I'm not a -- I d o n ' t  k n o w  a n y t h i n g  a b o u t  that 

sort of thing.

Okay. Well, part of the w a s t e  -- 

I d o u b t  it, but I d o n ' t  -- I d o n ' t  know.

Let me get s o m e t h i n g  s t r a i g h t .  Back to

0

M a r t i n  & A s s o c i a t e s
(409) 7 6 2 - 2 2 2 2



2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 
2 2

23

24

25

1 M o n s a n t o , y o u  c a n ' t  m a n u f a c t u r e  y o u r  p r o d u c t  

w i t h o u t  g e n e r a t i n g  s o m e  was t e ,  c an you?

A . T h a t 's r i g h t .

Q ■ . A n d  all t h a t  w a s t e  g e n e r a t e d  is p a r t  of the 

m a n u f a c t u r i n g  p r o c e s s ?

A. G e n e r a l l y  s p e a k i n g ,  yes.

Q. Sir?

A . Y e s .

MS. COHEN: Y ou n e e d  to s p e a k  up a

l i t t l e  bit, Mr. M a h o n e y .

A. I'm sorry. Yes.

Q. T h a t ' s  an i n t e g r a l  part, p a r t  and p a r c e l  of 

the m a n u f a c t u r i n g  p r o c e s s ?

A . Y e s .

Q . O k a y . N o w , go b a c k  to t he n u c l e a r  w a s t e  

t h i n g  again. W h a t  is y o u r  p o s i t i o n ,  as 

CEO -- if you w e r e  t he C EO of a n u c l e a r  w a s t e  

c o m p a n y  -- n u c l e a r  c o m p a n y  t h a t  g e n e r a t e d  

w a s t e  and y ou say, "Well, I'v e  g ot to g et rid 

of thi,s stuff, but, man, t h i s  is bad. It's 

g o i n g  to h u r t  people, a nd it c o u l d  be 

e x p e n s i v e  to g et r id o f , " do you t h i n k  t h e y  

h a v e  a r e s p o n s i b i l i t y  to m a k e  s u r e  the p e r s o n  

t h e y  -- t h e y  r e t a i n  to g et r id of it has the 

e x p e r t i s e  and the e x p e r i e n c e  n e c e s s a r y  to do

74
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so p r o p e r l y ?

A . Y e s .

Q. T h e  f a i l u r e  to a s c e r t a i n  t h a t  is a .gross 

d i s r e g a r d  for the r i g h t s  a n d  w e l f a r e  and 

s a f e t y ,  as y ou p u t  it, of t he p u b l i c ,  isn't 

it?

A . Y e s .

Q . A n d  it w o u l d  be an a c t u a l  k n o w i n g  act of

d i s r e g a r d  for the safety, h e a l t h  and w e l f a r e  

of t he p u b l i c ?

A. Now, w e ' r e  w i t h  thi s  n u c l e a r  p e r s o n ?

Q . Y e s .

A . Y e s .

Q. Is t h a t  r i g h t ?

A . Y e s .

Q. He w o u l d  h a v e  an o b l i g a t i o n  to t h o r o u g h l y  

e x a m i n e  a nd c h e c k  t he q u a l i f i c a t i o n s ,  the 

e x p e r t i s e  a nd the p r o c e s s e s  by w h i c h  these 

p e o p l e  h e ' s  c o n t r a c t i n g  w i t h  w o u l d  d i s p o s e  of 

it to ]Tiake sure, as bes t  he could, it was 

d i s p o s e d  of p r o p e r l y ,  c o r r e c t ?

A. Yes. Th a t ' s ,  I think, a fai r  s t a t e m e n t ,  

y e s .

Q . T h a t  the p e o p l e  t h a t  w e r e  d o i n g  it w e r e  doing 

it r i g h t  t h a t  w e r e  d i s p o s i n g  of it?
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1 A. Y e s . T h a t  s o u n d s  right.

2 Q. T h a t  t h e y  h a d  the e x p e r t i s e  to do it?

3 A. Yes .

4 Q- A n d  t h e y  w o u l d  have, of c o u r s e ,  a c o n t i n u i n g

5 o b l i g a t i o n ,  w o u l d  t h e y  not, to m a k e  sur e  that

6 t h a t  -- for as lon g  as t h e y  c o n t r a c t e d w i t h

7 them, t h a t  t h e y  c o n t i n u e d  to d i s p o s e  of it

8 p r o p e r l y ,  w o u l d n ' t  they?

9 A. T h e y  h a v e  an o b l i g a t i o n  u n d e r  t h a t  set,

10 c e r t a i n l y .

11 Q. No q u e s t i o n  a b o u t  it?

12 A. •I d o n ' t  t h i n k  so. ■

13 ' Q. A n d  t he f a i l u r e  to f o l l o w  t h r o u g h  w i t h t h o s e

14 o b l i g a t i o n s  and r e s p o n s i b i l i t i e s  w o u l d , in

15 y o u r  o p i n i o n ,  be a g r o s s  d i s r e g a r d  for the

16 rights, h e a l t h  a nd w e l f a r e  and s a f e t y  - -

17 A. Now, w h a t  is it t h e y  w e r e  d o i n g ?

18 Q. Well, if t h e y  d i d n ' t  c h e c k  to see w h e t h e r

19 t h e s e  p e o p l e  h a d  e x p e r t i s e  a nd w e r e  d i s p o s i n g

20 of t he n u c l e a r  w a s t e  p r o p e r l y  --

2 1 A. S u r e .

22 Q • -- w o u l d  t h a t  be a g r o s s  d i s r e g a r d  for the

23 r i g h t s ,  h e a l t h  a nd s a f e t y  of t h e  p u b l i c —

24 A. T h a t 's r i g h t .

25 Q- -- w ho m i g h t  b e c o m e  e x p o s e d  to it?
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22 A

23 Q
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T h a t ' s  right.

Is t h a t  r i g h t ?

T h a t 's r i g h t .

Now, w h a t  is the d i f f e r e n c e  b e t w e e n  tha t  and 

d i s p o s i n g  of t o x i c  c h e m i c a l s ?

Is t h i s  g o i n g  to be a n o t h e r  h y p o t h e t i c a l ?

Yes. W h a t  is the d i f f e r e n c e  b e t w e e n  that 

a nd -- y o u r  a n s w e r  to t h a t  a nd d i s p o s i n g  -- 

I can t e l l  y o u  how I'd b e h a v e .

Sir, w h a t  is the d i f f e r e n c e ,  in y o u r  opinion, 

as to the p r o p r i e t y  of b u s i n e s s  m a n a g e m e n t  -- 

w h a t  is the d i f f e r e n c e  b e t w e e n  t he o b l i g a t i o n  

of the n u c l e a r  w a s t e  m a n u f a c t u r e r  and a 

c h e m i c a l  w a s t e  m a n u f a c t u r e r  t h a t  m a n u f a c t u r e s  

w a s t e s  t h a t  can be c a r c i n o g e n  and harmf u l , 

h u r t f u l  to p e o p l e ?

Well, y o u  just d e s c r i b e d  a n u c l e a r  c o n d i t i o n . 

Yes.

A n d  n o w  tell me a b o u t  t h e  c h e m i c a l  p roduct. 

Sam e  thing. Do the sam e  r e s p o n s i b i l i t i e s  

h o l d  for a p e r s o n  -- 

H a z a r d o u s ?

—  t r y i n g  to g e t  rid of c h e m i c a l  w a s t e s  tha t  

can be h a r m f u l  to p e o p l e ?

If p e o p l e  -- if it can be h a r m f u l  to people,

M a r t i n  & A s s o c i a t e s
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a b s o l u t e l y .

Q. T h e y  h a v e  the s a m e  o b l i g a t i o n ,  d o n ' t  they?

A. Sure.

Q. No q u e s t i o n  in y o u r  m i n d  a b o u t  it?

A. If it can be h a r m f u l  to p e o p l e .

Q. T h e r e ' s  no q u e s t i o n  in y o u r  m i n d  a b o u t  it?

A. T h a t ' s  right.

Q. It w o u l d  be a t o t a l  g r o s s  d i s r e g a r d  for the 

r i g h t s  of p e o p l e ' s  safety, w o u l d n ' t  it?

A. If p e o p l e  k n o w i n g l y  do t h i n g s  t h a t  are 

w a n t i n g  —

M S . C O H E N : Yes or no.

A . Y e s . Y e s . Y e s .

Q. C an we t a k e  a b o u t  a t e n - m i n u t e  b r e a k ?

A. Okay.

T HE V I D E O G R A P H E R :  G o i n g  off the

record, 1 1 : 0 5 a . m .

(A r e c e s s  w a s  taken.)

T H E  V I D E O G R A P H E R :  11:15 a.m., on

t he record.

MR. JA M A I L :  W o u l d  y ou --

Ms. Ma r t i n ,  w o u l d  you p l e a s e  m a r k  this as 

Mr. M a h o n e y  next. Mr. M a h o n e y  3.
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(An i n s t r u m e n t  w as m a r k e d  M a h o n e y  

E x h i b i t  N o . 3 for i d e n t i f i c a t i o n .)

Mr. M a h o n e y ,  t h i s  is r e d u n d a n t ,  but I g ot to 

a sk it t h i s  way: Do you k n o w  w h a t  tha t  is? 

Yes. T h a t ' s  o ur a n n u a l  r e p o r t .

Okay. W o u l d  y o u  t u r n  to w h e r e  t he p r o f i t  

p a r t  is.

W h i c h  p r o f i t  p a r t ?

H o w  m u c h  y ou m a d e  last year.

Oh. Well, it's r i g h t  on t he f r o n t  page. 

First, b e f o r e  y o u  do that, w o u l d  y ou e x p l a i n  

for the Jury: W h a t  is the p u r p o s e  of this 

M a h o n e y  3 t h a t  I h a v e  just h a n d e d  you?

T h i s  is t h e  a n n u a l  re p o r t ,  and we sen d  it out 

to s h a r e o w n e r s , tell t h e m  h o w  t he c o m p a n y  is 

d o i n g  and w h a t  our f i n a n c i a l  c o n d i t i o n  is, 

w h a t  our p o l i c i e s  are.

T h e  -- it's to n o t i f y  t he p u b l i c  as to the 

p r o g r e s s  u n d e r  the m a n a g e m e n t  in p l a c e  of 

M o n s a n t o ?

Yes .

A n d  to i n f o r m  t h e m  and the s h a r e h o l d e r s ,  

w h o e v e r  t h e y  are, "This is h o w  m u c h  we m a d e , " 

or, "T h i s  is h ow m u c h  we l ost"?

M a r t i n  & A s s o c i a t e s
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1 A. T h a t 's r i g h t .

2 Q. In 1989, can you tell me w h a t  M o n s a n t o ' s  net

3 w o r t h  was?

4 A . Well, the

5 Q. In '89.

6 A . L e t ' s  see. S h a r e o w n e r s '  e q u i t y  was $29 a

7 share. I h a v e  to get h ow m a n y  s h a r e s  they

8 were. A h u n d r e d  t h i r t y - t w o  by t h i r t y - s i x  --

9 3.9 billion, looks like.

10 Q. $3.9 b i l l i o n ?

11 A. I'm c a l c u l a t i n g  that, yes.

12 Q. T h a t  was a p p r o x i m a t e l y  the net w o r t h  of

13 M o n s a n t o  —

14 A . Yes.

15 Q- -- in 1989?

16 A. Yes.

17 Q. Sir, the r e a s o n  I'm a s k i n g  this -- y o u 're

18 p r o b a b l y  a w a r e  of it -- is so that the Jury

19 can p r o p e r l y  assess, if t h e y  get to this

2 0 p o i n t , ' t h e  net w o r t h  of M o n s a n t o  so that

2 1 p u n i t i v e  d a m a g e s  can be c o n s i d e r e d ; and in

2 2 o r d e r  to c o n s i d e r  p u n i t i v e  damag e s , t h e y 're

2 3 e n t i t l e d  to kno w  the w o r t h  of the company.

2 4 T h a t ' s  the r e a s o n  I'm a s k i n g  these

2 5 q u e s t  i o n s .
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MS. CO H E N :  I o b j e c t  to the for m  of

t h e  q u e s t i o n .

Do y o u  u n d e r s t a n d ?

M R . J A M A I L : I w a n t  to just

e n l i g h t e n  h i m  as to why.

D id t h e y  go o v e r  any of t h i s  w i t h  you?

MS. COHEN: I'm g o i n g  to i n s t r u c t

h i m  n ot to a n s w e r  t he q u e s t i o n .

I w o n d e r  w h y  t h e y  d i d n ' t  do that.

MS. COHEN: I'm g o i n g  to i n s t r u c t

M r . M a h o n e y  not to a n s w e r  any q u e s t i o n s  

c o n c e r n i n g  o ur d i s c u s s i o n s .

MR. J A M A I L :  W o u l d  y o u  like to take

h i m  o ut and go ove r  it w i t h  h i m  now?

MS. COHEN: Y o u  can p r o c e e d  w i t h

the d e p o s i t i o n ,  Mr. J a m a i l .

MR. JA M A I L :  I'm so g r a t e f u l .

Mr. M a h o n e y ,  w h a t  w a s  t h e  n et w o r t h  of 

M o n s a n t o  in 1988?

Well, I'll h a v e  to go b a c k  a nd find '88.

Well, I'v e  g ot an a n s w e r  to t h e i r  a d m i s s i o n s ,  

if y o u ' l l  just go w i t h  me, 3 . 8 - -  

I'm n ot sur e  -- I d o n ' t  t h i n k  we go back 

to '88. No, I d o n ' t  t h i n k  we go bac k  that 

f a r .
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Q. Well, t h e y  a n s w e r e d  u n d e r  o a t h  t h a t  it was 

w o r t h  $3.8 b i l l i o n ,  3 , 8 0 0 , 0 0 0 , 0 0 0 .  W o u l d  

t h a t  s o u n d  a b o u t  r i g h t ?

A. A b o u t  right, yes.

Q. W o u l d  y ou look, pl e a s e ,  at w h a t  M o n s a n t o ' s  

net w o r t h  was in 1990.

A. It' s  in t h a t  sam e  range. I'd h a v e  to

m u l t i p l y  t he n u m b e r s  t o g e t h e r  to get that.

Q. A r o u n d  $4 b i l l i o n ?

A. Well, it's —  t h i r t y - t w o  by o n e - t h i r t y  is, 

r o u g h l y ,  a b o u t  fou r  -- a l i t t l e  o v e r  

4 b i 1 l i o n .

Q. A l i t t l e  o v e r  4 b i l l i o n .  W o u l d  the sam e  be 

t r u e  for '91 and t o d a y ?

A. No. It w as a b o u t  3.6 in '91, and it's about 

the s a m e  today.

Q . 3 , 6 0 0 , 0 0 0 , 0 0 0 ?

A . Y e s .

Q. Okay. Mr. M a h o n e y ,  t h e s e  f i n a n c i a l

s t a t e m e n t s ,  a n n u a l  r e p o r t s  h a v e  to be as 

a c c u r a t e  as M o n s a n t o  can m a k e  them, d o n ' t  

t h e y ?

A. A b s o l u t e l y .

Q. A n d  y ou go to g r e a t  p a i n s  to m a k e  sure that

t h e y  -- tha t  the s t a t e m e n t s  m a d e  are t r u t h f u l
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as m u c h  as y o u  can and t h a t  t h e  r e p o r t s  are 

a c c u r a t e ?

Yes .

I n c l u d i n g  the s t a t e m e n t s  m a d e  to the company, 

the n u m b e r s ?

Yes .

Mr. M a h o n e y ,  again, s i n c e  t h e  o n l y  w ay we can 

talk, a p p a r e n t l y ,  is by h y p o t h e t  -- but by 

h y p o t h e t ,  I w as g e t t i n g  y o u r  o p i n i o n  as to 

the q u e s t i o n s  I was a s k i n g  u n d e r  t h o s e  

c o n d i t i o n s ,  a nd y ou u n d e r s t o o d  that, d i d n ' t  

you?

T h a t ' s  w h a t  I g u e s s e d  at. I m e a n  -- 

All right. If s o m e o n e  w e r e  g o i n g  to p u n i s h  

s o m e o n e ,  let's fir s t  d e f i n e  w h a t  you b e l i e v e  

p u n i s h m e n t  to be, p u n i t i v e  or p u n i s h i n g  to 

b e . W h a t  do y ou u n d e r s t a n d  the w o r d  to 

m e a n ?

P e r s o n a l l y ?  C o m p a n y ?  A r e  we h y p o t h e t i c a l  

a g a i n  or w h a t ?

C o m p a n y .

C o m p a n y . P u n i s h m e n t  is pain.

If it d i d n ' t  hurt, it w o u l d n ' t  be p u n i s h m e n t ,  

w o u l d  it?

T h a t 's right.

8 3
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Q- Okay. M o n s a n t o  --

A. Well, I d o n ' t  know. I d o n ' t  know. W e ' r e  

g e t t i n g  a w f u l l y  --

Q . No, w e ' r e  n o t .

A. -- d i c t i o n a r y  here.

Q. No. No. I'l l  get you -- w o u l d  y ou like a 

d i c t i o n a r y ?

A. No. I'l l  loo k  it up b ut I m e a n  --

Q. Hey, t h a t ' s  my f a v o r i t e  book.

A. I've b e e n  p u n i s h e d  before, and it d i d n ' t  hurt 

a lot; a nd I'v e  b e e n  hurt, a nd it d i d n ' t  

p u n i s h  me.

Q. Well, if you w e r e  g o i n g  to p u n i s h  a large

c o m p a n y , y ou w o u l d  h a v e  to fine t h e m  in o r d e r  

to p u n i s h  them, w o u l d n ' t  you?

A. N o .

Q . W h a t  w o u l d  you do w i t h  them?

A. If you w e r e  g o i n g  to --

Q . P u n i s h  t h e m . Let me r e p h r a s e  it. If the law

s a i d  t h a t  the o n l y  r e c o u r s e  for p u n i s h m e n t  

was p u n i t i v e  d a m a g e s , onc e  a c o m p a n y  had been 

p r o v e n  to h a v e  b e e n  g r o s s l y  n e g l i g e n t ,  the n  

the d a m a g e  a w a r d  w o u l d  h a v e  to be such as 

w o u l d  be h u r t f u l ,  w o u l d  it not, for it to be 

p u n i s h i n g ?
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A . To p u n i s h .

Q . Y e s .

A. A n y t h i n g  p u n i s h e s .  A p u b l i c  r e p u t a t i o n

p u n i s h e s .  I m e a n  -- no, I d o n ' t  a g r e e  w i t h  

t h a t .

Q. Well, if the law -- you d i s a g r e e  w i t h  the 

law?

A. W i t h  w h i c h  law?

Q. If t he law says the o n l y  w a y  t h a t  you shall 

c o n s i d e r  p u n i s h i n g  t h e s e  p e o p l e  to k e e p  t h e m  

fro m  d o i n g  it a g a i n  is to a s s e s s  damag e s ,  

t h e n  u n d e r  t h o s e  c o n d i t i o n s ,  the p u n i s h m e n t  

w o u l d  h a v e  to be g r e a t  e n o u g h , the d a m a g e s  

w o u l d  have' to be g r e a t  e n o u g h  to h u r t , 

w o u l d n ' t  they?

A. T h a t ' s  t he law. But I 'm j u s t  s a y i n g  tha t  any 

n u m b e r  —  y ou c an get a d v e r s e  p u b l i c i t y  w h i c h  

is m o r e  h u r t f u l  than m o ney.

Q. Oh', I d o n ' t  t h i n k  so. I ' v e  s e e n  c o r p o r a t i o n s  

g et a d v e r s e  p u b l i c i t y  a nd jus t  go on dow n  the 

r o a d .

A. W e l l  --

Q. But if tha t  -- in the c o n t e x t  tha t  I --

A. In our c o m p a n y  it doe s  m a t t e r .  It r e a l l y

doe s  m a tter.
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1 Q. In t he c o n t e x t  t h a t  I h a v e  a s k e d  the

2 q u e s t i o n ,  if t h a t  is t he o n l y  c h o ice, t h e n

3 t h e  a s s e s s m e n t  of p u n i t i v e  d a m a g e s  has> to be

4 l a r g e  e n o u g h  to hurt, c o r r e c t ?

5 MS. COHEN: I t h i n k  h e ' s  a l r e a d y

6 s a i d  "No. 11

7 A . I sai d  I c an s ee all k i n d s  of w a y s  that

8 d a m a g e s  c an h u r t  t h a t a r e n 't l a r g e .

9 Q. L et me jus t  g i v e  it to y ou again, and p l e a s e

10 l i s t e n  c l o s e l y .  If the o n l y  c h o i c e  a J u r y

11 has is to say —  in a n s w e r  to a q u e s t i o n  of

12 p u n i t i v e  damages,- is to s ay a n u m b e r , a

13 f i g u r e  of money, t h e n u n d e r  y o u r  own

14 d e f i n i t i o n  of p u nish, it w o u l d  h a v e  to be a

15 l a r g e  e n o u g h  n u m b e r  to hurt, if tha t  was the

16 o n l y  o p t i o n ?

17 A. I d on 't a g r e e .

18 Q- Why?

19 A. B e c a u s e  —

20 Q. B e c a u s e  it's M o n s a n t o t h a t 's g o i n g  to h a v e  to

2 1 pay?

22 MS. COHEN: I o b j e c t  to the form of

23 the q u e s t i o n .

24 A. No. I jus t  d o n ' t  a g r e e  w i t h  it.

25 Q. Huh?
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1 A. I d o n 't a g r e e .

2 Q. W h y ?

3 A. I'v e  t o l d  you. I t h i n k  t h a t  a n y t h i n g  h u r t s  a

4 c o m p a n y .

5 Q. Sir

6 A. A n y t h i n g  h u r t s  a c o m p a n y .

7 Q. -- y o u ' r e  n ot l i s t e n i n g  to my q u e s t i o n .

8 F o r g e t  a b o u t  t he o t h e r  t h i n g s  t h a t  hurt. If

9 the o n l y  o p t i o n  of p u n i s h m e n t  w as w h a t  I told

10 you, the a s s e s s m e n t  of d a m a g e s ,  t h a t ' s  the

11 o n l y  o p t i o n  t h a t  a J u r y  h a s  --

12 A. U h -huh.

13 Q. -- t h e n  are you d e n y i n g  t h a t  in o r d e r  to make

14 it p u n i s h i n g  t h a t  it has -- a re y ou s a y i n g  it

15 c o u l d  be a s m a l l  a m o u n t  --

16 A. S u r e .

17 Q. -- t h a t  d o e s n ' t  h u r t ?

18 A. A n y t h i n g  hurts.

19 Q • W o u l d  10 p e r c e n t  of y o u r  net e a r n i n g s  hurt?

20 A. S u r e , it w o u l d .

21 Q. W h a t  w e r e  y o u r  n et e a r n i n g s  las t  y e a r ?

22 A. L a s t  y e a r ?  I d o n ' t  know. G et the book, and

23 w e ' l l  g et the a c c u r a t e  n u m b e r s .  I d o n ' t have

24 to guess. T he net e a r n i n g s  w e r e  296 m i l l i o n

25 last year.
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W o u l d  t h e  c o m p l e t e  p a y m e n t  of y o u r  net 

e a r n i n g s  as p u n i t i v e  d a m a g e s  in thi s  c a s e  

h u r t ?

S u r e , it w o u l d .

O k a y .

$2 w o u l d  hurt.

Oh, sure. T he -- t h a t ' s  a l i t t l e  m i s e r l y ,  

i s n ' t  it?

MS. COHEN: I o b j e c t  to the form of

t he q u e s t i o n .

D o n ' t  y o u  think, r e a l l y ?  Now, w e ' v e  b e e n  

g e t t i n g  a l o n g  p r e t t y  g o o d  til l  now. Now, 

c o m e  on.

Y o u ' r e  t a l k i n g  a b o u t  M o n s a n t o  s h a r e o w n e r s .

I'm t a l k i n g  a b o u t  y o u r  c o m p a n y ,  yes. You 

d i d n ' t  —  you w e r e n ' t  b a s h f u l  a b o u t  s e n d i n g  

y o u r  m a n  d o w n  t h e r e  to M a r s h a l l  to ask for a 

b u n c h  of p u n i t i v e  d a m a g e s ,  w e r e  you?

MS. COHEN: I o b j e c t  to the form of

t he q u e s t i o n .

W e r e  you?

I d i d n ' t  sen d  a n y b o d y  a n y w h e r e .

You d i d n ' t  stop h i m  from going, did you?

No .

Y ou k n e w  he was going, d i d n ' t  you?
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S u r e .

Y o u  t h o u g h t  y ou w e r e  e n t i t l e d  to them, d i d n ' t  

y o u ?

Yes, we did.

A n d  you d i d n ' t  t u r n  t h e m  down, d i d  you?

No.

MR. J A M A I L :  G i v e  me the

d i c t i o n a r y ,  w i l l  you?

M R . K R I S T : B r e a k  o ut the

d i c t i o n a r y .

MR. J A M A I L :  Damn, if she d i d n ' t

a l r e a d y  t u r n  to the page.

W o u l d  you loo k  u n d e r  " p u n i t i v e , "  sir.

O k a y .

W o u l d  y ou a g r e e  w i t h  it?

P u n i t i v e .  It says i n f l i c t i n g ,  i n v o l v i n g  or 

a i m i n g  at p u n i s h m e n t . T h a t 's w h a t  -- 

Do y o u  a g r e e  w i t h  t h a t ?

I'm -- I'm r e a d i n g  it.

Do y o u . a g r e e  w i t h  t h a t  d e f i n i t i o n ?

Yes. T h a t ' s  w h a t  it is.

A n d  w h a t  do you --

I w a s n ' t  t r y i n g  to be -- I w as t r y i n g  to 

u n d e r s t a n d  w h a t  you w e r e  a s k i n g  m e . I was 

just r e a d i n g  it, yes.

M a r t i n  & A s s o c i a t e s
(409) 7 6 2 - 2 2 2 2



1

2

3

4

5

6

7

3

9

10

11

12

13

14

15

16

17

I S

19

20

21

2 2

2 3

24

25

9 0

Q. Y o u ' v e  t o l d  me c a n d i d l y  e a r l i e r ,  b e f o r e  you 

d e c i d e d  not to -- to b a c k  off of it that 

" p u n i s h "  m e a n s  to hurt.

A. " P u n i s h "  m e a n s  to hurt, yes.

Q. Y o u ' r e  s t i l l  w i t h  t h a t ?

A . Yes .

Q. Well, $250 m i l l i o n  of c l e a n u p  c o s t s  for some 

of t h e s e  c h e m i c a l  w a s t e  s i t e s  t h a t  you 

c r e a t e d  w as -- y ou c l a i m  t h a t  w o u l d n ' t  hurt, 

d i d n ' t  you ?  D i d n ' t  you?

A. We d e a l  in the w o r d  " m a t e r i a l i t y , "  I think, 

is w h a t  we t a l k e d ’about.

Q. Now, let's d o n ' t  go to q u a l i f y i n g  a b u n c h  of 

stuff. D id y ou c l a i m  it or not?

A. C l a i m  it w h e r e ?  S h o w  me w h e r e  I c l a i m e d  it 

and I'll

Q . I'm g o i n g  to s h o w  you r i g h t  now, sir. I

d o n ' t  w a n t  you to g u e s s  at a n y t h i n g .  This is 

you r  f i n a n c i a l  a n n u a l  report, M a h o n e y  3.

J u s t  rea d  it to y o u r s e l f  for now, s t a r t i n g  

w i t h  t h a t  last s e n t e n c e ,  " B e c a u s e . .."

A . Y e s .

Q. Y ou say in t h e r e  t h a t  M o n s a n t o  c o u l d  pay 

$300 m i l l i o n  and it w o u l d n ' t  a f f e c t  the 

s h a r e h o l d e r s  at all, d o n ' t  you?
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2 5

L et me r e a d  w h a t  it says.

S u r e  .

It says, " B e c a u s e  of t he u n c e r t a i n t i e s  

a s s o c i a t e d  w i t h "  r e m e d i a t e  -- " r e m e d i a t i o n  

a c t i v i t i e s ,  M o n s a n t o ' s  f u t u r e  e x p e n s e s  to 

r e m e d i a t e  t h e s e  s i t e s  c o u l d  be as m u c h  as an 

a d d i t i o n a l  $300 m i l l i o n .  T h e s e  p o t e n t i a l  

f u t u r e  e x p e n s e s  w o u l d  be e x p e c t e d  to be 

i n c u r r e d  o v e r  the b a l a n c e  of t h e  decade.

W h i l e  the c o s t s  and r e s u l t s  for r e m e d i a t i o n  

of w a s t e  d i s p o s a l  s i t e s  c a n n o t  be p r e d i c t e d  

w i t h  c e r t a i n t y ,  m a n a g e m e n t  b e l i e v e s  that, 

w i t h  f u t u r e  d e v e l o p m e n t s  in r e m e d i a t i o n  

t e c h n o l o g y  and e v o l v i n g  g o v e r n m e n t  p o l i c i e s  

t o w a r d  e v a l u a t i o n  of r i s k s  a nd b e n e f i t s ,  

M o n s a n t o ' s  l i q u i d i t y  a nd p r o f i t a b i l i t y  in any 

one y e a r  w i l l  not be m a t e r i a l l y  a f f e c t e d . "

Now, t h a t  is a d e f i n i t i o n a l  -- 

t h a t 's w h y  I sai d  " m a t e r i a l . "  T h a t 's a 

d e f i n i t i o n a l  thing.

"... wil l  not be m a t e r i a l l y  a f f e c t e d , "  right? 

T h a t ' s  a d e f i n i t i o n a l  thing.

T h a t ' s  in a d d i t i o n  to 250 m i l l i o n  y o u ' v e  

a l r e a d y  set a s i d e  to c l e a n  t h e m  up, isn't it, 

or a h u n d r e d  e i g h t y  or w h a t e v e r  y ou said in
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9 2

1 t h a t  r e p o r t ?

2 A. It s a y s  w h a t  we s p e n t  in 1991. T h a t ' s

3 r i g h t .

4 Q. A n d  p a r t  of t h i s  is the B r i o  site, isn't it?

5 A. I d o n ' t  know.

6 Q. W e l l  —

7 A. I s u p p o s e . I m e a n  I'm jus t  r e a d i n g this

8 thing, now.

9 Q. So if fou r  to five h u n d r e d  m i l l i o n d o l l a r s is

10 the c o s t  to c l e a n  up t he t o x i c  w a s t e

11 g e n e r a t e d  by M o n s a n t o  t h a t  t h e y ' v e a g r e e d

12 u n d e r  the E PA g u i d e l i n e s  as p a r t  of the

13 s u p e r f u n d  to c l e a n  u p , t h a t  four to f i ve

14 h u n d r e d  m i l l i o n  d o l l a r s  w o u l d  not m a t e r i a l l y

15 a f f e c t  the l i q u i d i t y  and p r o f i t a b i l i t y  of

16 M o n s a n t o  in any one ye a r ?

17 MS. COHEN: I o b j e c t  to the form —

18 Q. Is t h a t  w h a t  y o u ' r e  s a y i n g ?

19 MS. COHEN: I'm g o i n g  to o b j ect to

20 . the for m  of the q u e s t i o n .

21 Q. Y ou can a n s w e r  it.

22 MS. COHEN: You can a n s w e r  it if

23 y ou can.

24 Q. You m ay a n s w e r  it.

25 A . I can r e a d  w h a t  -- w h a t  -- thi s  is an SEC-

M a r t i n  & A s s o c i a t e s
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r e q u i r e d  s t a t e m e n t  -- 

R i g h t .

-- and it has all k i n d s  of d e f i n i t i o n s ,  and I 

h a v e  to r e l y  on the p e o p l e  t h a t  p u t  the 

d e f i n i t i o n s  and m e e t  them. I d o n ' t  k n o w  -- I 

m e a n  you h a v e  to m a k e  t h e s e  s t a t e m e n t s  

a c c o r d i n g  to the S e c u r i t i e s  and E x c h a n g e  

C o m m i s s i o n .  A n d  w e ' v e  g o t  an a r m y  of p e o p l e  

t h a t  look at t h o s e  w o r d s  and s ay t h o s e  are 

the r i g h t s  words.

A n d  t h a t  was a c c u r a t e ?  H a d  to be.

It w o u l d n ' t  be t h e r e  if t h e y  w e r e n ' t  

a c c u r a t e .

Sir —

W h a t  it said, though, was o v e r  a t e n - y e a r  

p e r i o d  —

T h a t  $400 m i l l i o n  w o u l d  not m a t e r i a l l y  -- 

fou r  h u n d r e d  to five h u n d r e d  m i l l i o n  d o l l a r s  

w o u l d  not m a t e r i a l l y  a f f e c t  M o n s a n t o ' s  

p r o f i t a b i l i t y  or l i q u i d i t y .  I s n ' t  tha t  what 

it says?

MS. COHEN: I'm g o i n g  to o b j e c t  to

the for m  of the q u e s t i o n  to the e x t e n t  it 

m i s c h a r a c t e r i z e s  the t e r m  " m a t e r i a l i t y "  

v e r s u s  how tha t  t e r m  is u s e d  u n d e r  the

M a r t i n  & A s s o c i a t e s
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r e g u l a t i o n s  of the S e c u r i t i e s  and E x c h a n g e  

C o m m i s s  i o n .

MR. J A M A I L :  Oh, crap.

I t h i n k  t h a t ' s  e x a c t l y  w h a t  -- 

Is t h a t  w h a t  it says or not?

It's a v e r y  p r e c i s e  d e f i n i t i o n .

Is t h a t  w h a t  t h i s  says?

No, it's not, in my j u d g m e n t .

Well, i n t e r p r e t  it for me. T e l l  me w h a t  you 

t h i n k  it m e a n s .

I'm g o i n g  to tel l  you -- I'm g o i n g  to tell 

y ou w h a t  t h i s  t h i n g  -- I c an o n l y  rea d  it and 

go t h r o u g h  the SEC r e q u i r e m e n t s .

Sir, t h a t ' s  w h a t  was g i v e n  to the public, 

w a s n ' t  it?

Right. A n d  it's a b s o l u t e l y  a c c u r a t e .

A nd w h a t  it's s a y i n g  h e r e  at the end -- read 

it for me. You d o n ' t  h a v e  to i n t e r p r e t  it. 

" M o n s a n t o ' s  l i q u i d i t y  a nd p r o f i t a b i l i t y  in 

any one y e a r  w i l l  not be m a t e r i a l l y "  -- 

" m a t e r i a l l y  a f f e c t e d "  by all the w o r d s  that 

w e n t  in f r o n t  of it.

T h a t 's r i g h t .

And t h e y ' r e  all v e r y  c a r e f u l l y  stated.

Sure. A nd t h a t ' s  $300 m i l l i o n  in a d d i t i o n  to
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w h a t ' s  a l r e a d y  b e e n  paid.

W i t h  a lot of w o r d s  a r o u n d  it.

$30 0  m i l l i o n  in a d d i t i o n  to w h a t ' s  b e e n  

p a i d .

I 'm g o i n g  to -- 

Is t h a t  r i g h t ?

It says, " B e c a u s e  of the u n c e r t a i n t i e s  

a s s o c i a t e d  w i t h  r e m e d i a t i o n  a c t i v i t i e s ,  

M o n s a n t o ' s  f u t u r e  e x p e n s e s  to r e m e d i a t e  t h e s e  

s i t e s  c o u l d  be as m u c h  as an a d d i t i o n a l "  -- 

b ut w h a t  thi s  says is -- 

R e a d  it all.

-- t h a t  the c o s t s  -- " T h e s e  p o t e n t i a l  f u t u r e  

e x p e n s e s  w o u l d  be e x p e c t e d  to be i n c u r r e d  

o v e r  the b a l a n c e  of the d e c a d e .  W h i l e  the 

c o s t s  and r e s u l t s  of r e m e d i a t i o n  of w a s t e  

d i s p o s a l  sit e s  c a n n o t  be p r e d i c t e d  w i t h  

c e r t a i n t y ,  m a n a g e m e n t  b e l i e v e s  that, w i t h 

f u t u r e  d e v e l o p m e n t s  in r e m e d i a t i o n  t e c h n o l o g y  

and e v o l v i n g  g o v e r n m e n t  p o l i c i e s  t o w a r d s  

e v a l u a t i o n  of ris k s  and b e n e f i t s "  -- and, 

t h e r e f o r e  -- " M o n s a n t o ' s  l i q u i d i t y  and 

p r o f i t a b i l i t y  in one y e a r  w i l l  not be 

m a t e r i a l l y  a f f e c t e d . "

It is a n t i c i p a t i n g  a w h o l e  s e r i e s

M a r t i n  & A s s o c i a t e s
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of ev e n t s ,  and t h a t ' s  w h a t  t h a t  says .

T h a t ' s  t h e i r  s t a t e m e n t  a nd r e p r e s e n t a t i o n  to 

the p u b l i c ?

Yes .

M o n s a n t o ' s ?

Yes .

And, again, it ends w i t h  " M o n s a n t o ' s  

l i q u i d i t y  and p r o f i t a b i l i t y  in any one y e a t  

w i l l  not be m a t e r i a l l y  a f f e c t e d " ?

Well, I'm g o i n g  to h a v e  to go b a c k  —

Is tha t  w h a t  it says, the last s e n t e n c e ?  

T h a t ' s  the last s e n t e n c e  but -- 

T h a t ' s  all I a s k e d  you about.

MR. J A M A I L :  I'll i n t r o d u c e  it.

Now, the p u b l i c  has a r i g h t  to r e l y  on that, 

d o n ' t  they?

T h a t  book? A b s o l u t e l y .

A nd not o n l y  that, t h a t ' s  fi l e d  w i t h  the SEC 

u n d e r  p e n a l t i e s  of p e r j u r y ,  isn ' t  it?

Well, it is n ' t  p e r j u r y ,  I d o n ' t  think, but 

it's f i l e d  w i t h  the SEC u n d e r  law.

Y o u ' r e  s t i l l  not s u p p o s e d  to lie or 

m i s r e p r e s e n t ,  are you?

A b s o l u t e l y  not.

And w h i l e  w e ' r e  --

M a r t i n  & A s s o c i a t e s
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9 7

MR. J A M A I L : A n d  I do w a n t  to 

a t t a c h  t h i s .

Q. A n d  w h i l e  w e ' r e  on t h a t  s u b j e c t ,  do you

b e l i e v e  it's e v e r  all r i g h t  to m i s r e p r e s e n t  

f a c t s  to t he g o v e r n m e n t  a b o u t  m a t e r i a l  -- 

m a t e r i a l  m a t t e r s  t h a t  -- t h a t  t h e  g o v e r n m e n t  

m i g h t  n e e d  in o r d e r  to p r o t e c t  t h e 

e n v i r o n m e n t  or p r o t e c t  t he p e o p l e ' s  s a f e t y ?

Do you t h i n k  it's eve r  all r i g h t  for M o n s a n t o  

or any o t h e r  c h e m i c a l  c o m p a n y  to m i s r e p r e s e n t  

s u c h  fac t s  to the g o v e r n m e n t ?

A. M i s r e p r e s e n t  i m p o r t a n t  fac t s  to the 

g o v e r n m e n t ?

Q . Y e s .

A. N o .

Q. W h y ?

A. B e c a u s e  m i s r e p r e s e n t a t i o n  is w r ong.

Q. T h a t ' s  fraud, a i n ' t  it?

A. Well, I d o n ' t  k n o w  w h a t  -- the d e f i n i t i o n  of 

f r a u d . - I'm —

Q . Well, it m e a n s  to m i s l e a d ,  r e a l l y .

A . Y e s .

Q. W o u l d  you a g r e e  w i t h  that?

A. Yes.

Q. M i s r e p r e s e n t i n g  m a t e r i a l  f a c t s  to the

M a r t i n  & A s s o c i a t e s
(409) 7 6 2 - 2 2 2 2



9 3

1 g o v e r n m e n t  w h o  is c h a r g e d  w i t h  the

2 r e s p o n s i b i l i t y  of p r o t e c t i n g  t he e n v i r o n m e n t

3 a nd the s a f e t y  of p e o p l e  w ho d w e l l  in c e r t a i n

4 a r e a s  is a g r o s s  d i s r e g a r d  for the r i g h t s  of

5 the p e o p l e  w ho h a v e  to be -- w h o  rely on

6 t h o s e  r e p o r t s ,  is it not?

7 A. T h e  w a y  y o u  s a i d  it, it s u r e  is.

8 Q. A n d  it w o u l d  be a k n o w i n g  m a 1 i c i o u s , w a n t o n ,

9 w i l l f u l  act to m i s r e p r e s e n t  s u c h  m a t e r i a l

10 facts, w o u l d n ' t  it?

11 A. A n d  u n d e r  w h a t  c o n t e x t ,  now?

12 Q. F a l s i f y i n g  the a mo unt of t o x i c  w a s t e s p ut in

13 a c e r t a i n  p l a c  = .

14 A. F a l s i f y i n g ?  Yes.

15 Q. Or m i s r e p r e s e n t i n g  it.

16 A. Well, y ou sai d  -- I m e a n  y ou w e n t  on to this

17 h o r r i b l e ,  h o r r i b l e ,  h o r r i b l e ,  h o r r i b l e ,  and

18. I'm t r y i n g  to g e t  --

19 Q. W e l l  I d i d n ' t  go say " h o r r i b l e . "  You said

20 ■ " h o r r i b l e ."

21 A. N o . .You d i d .

22 Q- Oh, listen. C o m e  on.

2 3 A. C o m e  on.

24 Q. L i s t e n  to the q u e s t i o n .

25 A. All right. I'll l i s t e n  c a r e f u l l y .
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If M o n s a n t o  —  a nd let ' s  j u s t  n a r r o w  it.

A l l  right.

-- t he c o m p a n y  m i s r e p r e s e n t e d  m a t e r i a l  facts 

to a g o v e r n m e n t  a g e n c y  t h a t  w a s  c h a r g e d  w i t h  

the s a f e t y  of t he e n v i r o n m e n t  a nd h e a l t h  of 

p e o p l e  g e n e r a l l y ,  y o u ' v e  t o l d  me, I think, 

t h a t  w o u l d  be a g r o s s  d i s r e g a r d  for the 

r i g h t s  of t h o s e  p e o p l e .  Is t h a t  c o r r e c t  -- 

Yes .

—  or not?

Y e s  .

To do so w o u l d  -- if M o n s a n t o  d i d  t h a t , w o u l d  

be a wa n t o n ,  w i l l f u l ,  k n o w i n g  a ct and 

d i s r e g a r d  of t he r i g h t s  a nd s a f e t y  of th o s e 

p e o p l e ,  w o u l d n ' t  it?

T h a t ' s  right.

A n d  y o u  w o u l d n ' t  c o n d o n e  it, w o u l d  you?

No, I w o u l d n ' t .

A n d  y o u  t h i n k  t h a t ' s  a p r o p e r  c a s e  for 

p u n i t i v e  d a m a g e s ,  d o n ' t  you?

N o w  y o u ' r e  into t he law again.

No. No. You a s k e d  for p u n i t i v e  in -- 

Yes, y ou are.

Is t h a t  r i g h t ?

W h a t  is?
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My q u e s t i o n .  D i d  y o u  say " Y e s " ?

I d o n ' t  know.

If t h a t  h a p p e n e d  --

P u n i t i v e  d a m a g e  h as a v e r y  s p e c i f i c  legal 

a s p e c t  to it, and y o u ' r e  a s k i n g  in a 

h y p o t h e t i c a l ;  a nd I c a n ' t  a n s w e r .

Y ou k n e w  e n o u g h  a b o u t  it to ask for it in 

M a r s h a l l ,  Tex a s .  W o u l d n ' t  y o u  say that 

m i s r e p r e s e n t a t i o n  of suc h  fac t s  w o u l d  be 

g r o u n d s  for p u n i t i v e  d a m a g e s ?

I d o n 't k n o w .

You d o n ' t  d e n y  it-, do you?

I d o n 't k n o w .

U h - h u h . The s u p e r f u n d  c l e a n u p  p o t e n t i a l l y  

r e s p o n s i b l e  p a r t y  is d e t e r m i n e d  

p e r c e n t a g e w i s e  a m o n g  the m e m b e r s  w ho have to 

p a r t i c i p a t e  by -- g e n e r a l l y  by the a m o u n t  of 

w a s t e s  t h e y  c o n t r i b u t e d  to s u c h  s u p e r f u n d  

site. Is t h a t  c o r r e c t ?

I t h i n k  t h a t ' s  a c c u r a t e .

A n d  y o u ' v e  t o l d  me e a r l i e r  t h a t  it is never 

p r o p e r  to m i s r e p r e s e n t  fa c t s  to a n y b o d y  

r e g a r d i n g  the t o x i c  w a s t e s  d u m p e d  in any such 

site, e s p e c i a l l y  the g o v e r n m e n t a l  agency. Is 

t h a t  r ight?

M a r t i n  & A s s o c i a t e s
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1 A. T h a t 's r i g h t .

2 Q. I ' m  g o i n g  to h a n d  y o u  w h a t  has b e e n

3 p r e v i o u s l y  m a r k e d  as E x h i b i t  1465 in this

4 case, sir, and ask you just to loo k  at the

5 h e a d i n g ,  if y o u  would, Mr. M a h o n e y . Do you

6 k n o w  w h a t  t h a t  is?

7 A. No .

8 Q. It's a M o n s a n t o  —  it's w r i t t e n  in at the

9 t o p , is it not?

10 A. Yes, it's w r i t t e n  --

11 Q- R e a d  t h a t  for me.

12 A. Well, it says " M o n s a n t o "  s o m e t h i n g .

13 Q. "R e c o r d s ."

14 A. " R e c o r d s ."

15 Q- It's b e e n  f u r n i s h e d  by M o n s a n t o .

16 A. O k a y .

17 Q. A n d  t h i s  w as an e x h i b i t  a t t a c h e d  to a l etter

18 s e n t  to -- t a k e  my w o r d  for it -- sen t  to the

19 E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y .  You

20 r e c o g n i z e  t h a t  as an a g e n c y  of the

2 1 g o v e r n m e n t ,  do you not?

22 A. Y e s , I d o .

23 Q. U n i t e d  S t a t e s  G o v e r n m e n t ?

24 A. Yes .

25 Q. T h i s  w as w h a t  w as r e p r e s e n t e d  to t h e m -- read

M a r t i n  & A s s o c i a t e s
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1 t he d a t e  of this, p l e a s e ,  sir.

2 A. T h i s  is t h a t  ink --

3 Q- Y es .

4 A. I t h i n k  it says 12/4/ 8 4 .

5 Q. T h a t ' s  w h a t  it l o o k s  like to me.

6 A. Okay. It c o u l d  be 1 2 / 1 1 / 8 4 .  I d o n ' t  know.

7 Q. A n d  it says for the y e a r s  1967 t h r o u g h  1980,

8 and thi s  is an e x h i b i t  f u r n i s h e d by M o n s a n t o

9 to the EPA

10 M S . COHEN: I'm g o i n g to o b j e c t  to

11 the f o r m  of the q u e s t i o n .  I don 't t h i n k

12 t h a t ' s  bee n  e s t a b l i s h e d .

13 Q. -- in the y e a r  n i n e t e e n  -- D e c e m b e r  of 1984.

14 R e a d  the to t a l  a m o u n t  of s t y r e n e tar s  it said

15 it sen t  to the B r i o  site. That' s w h a t  it's

16 r e f e r r i n g  to.

17 A. 1 1 1 , 4 9 7 . 1  -- I g u e s s  t h a t ' s  k, t h o u s a n d

18 p o u n d s .

19 Q. Well, is it's 111 m i l l i o n  p o u n d s is w h a t  that

20 r e a d s ..

21 A. I'm not sur e  of that.

22 Q. k was m i l l i o n  then.

23 A . Was it? Okay. I d o n ' t  know.

24 Q . T h a t ' s  w h a t  has b e e n  t e s t i f i e d . 111 m i l l i o n

25 p o u n d s  of s t y r e n e  t a r s  w e r e  sent to the Brio

M a r t i n  & A s s o c i a t e s
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s i t e  in t he y e a r s  I jus t  t o l d  y o u  about.

MS. CO H E N :  M a y  I see the exhib i t ,

p l e a s e .

W o u l d  y o u  loo k  at w h a t  has b e e n  m a r k e d  as 

G u i l l i a m s  E x h i b i t  No. 1 -- G u i l l i a m s  E x h i b i t  

N o . l .

MR. J A M A I L :  We w a n t  to a t t a c h

t h i s , 1465.

-- a nd I'll ask you if y o u ' v e  e v e r  s e e n  that 

b e f o r e .

No.

Well, sir, it's a --- it's a M o n s a n t o  C o m p a n y

S u p p l e m e n t a l  R e s p o n s e  to P l a i n t i f f s '  -- and 

t h a t ' s  us, me a n d  my c o - c o u n s e l  -- F i r s t  Set 

of I n t e r r o g a t o r i e s  and R e q u e s t  for 

P r o d u c t i o n .  I w o u l d  like for y ou -- and the 

d a t e  of thi s  is 29t h  day of April, 1992, 

c o r r e c t ?

T h a t ' s  w h a t  it says.

W ho s i g n e d  that?

D o u g l a s  D o u g h e r t y .

W h o  s i g n e d  it? T h a t ' s  his name, but w h o  

s i g n e d  it? I s n ' t  tha t  P h y l l i s  C o h e n ?

Yes.

It's y o u r  lawyer, r i g h t ?  One of them.

M a r t i n  & A s s o c i a t e s
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A . Y e s .

Q. Did y o u  jus t  m e e t  h er today, too?

A . Y e s .

Q . T h e s e  are a n s w e r s  t h a t  are s w o r n  to. Okay?

MS. COHEN: I o b j e c t  to the form of

the q u e s t i o n .

Q. The -- do y ou see on E x h i b i t  1465 any m e n t i o n  

of v i n y l  c h l o r i d e  or v i n y l  c h l o r i d e  m o n o m e r s  

or v i n y l  c h l o r i d e  tar s  or a n y t h i n g  at all 

c o n n e c t e d  w i t h  v i n y l  c h l o r i d e s ?

A. No.

Q. Do y o u  a g r e e  t h a t  m i s r e p r e s e n t a t i o n  can occur 

by o m i s s  ion as wel l  as c o m m i s s i o n ?

A . Y e s .

Q. T h e r e ' s  n o t h i n g  t h e r e  m e n t i o n e d  abo u  r. vinyl 

c h l o r i d e s ,  is t h e r e ?

A. I d o n ' t  see it, no. I d o n ' t  see anyth i n g .

Q. Okay. Now, look at thi s  E x h i b i t  1 a t t a c h e d

to’ t h e s e  s w o r n  a n s w e r s  g i v e n  by you r  l a w yers  

on y o u r  be h a l f ,  and w o u l d  y o u  r e a d  w h a t  it 

says a b o u t  the a m o u n t  of s t y r e n e  m o n o m e r  tars 

d e l i v e r e d  to the Brio site. A nd t h a t ' s  wha t  

it's a s k i n g  about, t he Bri o  site. R e a d  the 

a m o u n t  d e l i v e r e d  to the B r i o  site that your 

l a w y e r s  s w e a r  tha t  was d e l i v e r e d  by
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M o n s a n t o .

A. 5 9 9 . 4 0  m i l l i o n  p o u n d s . '

Q. 5 9 9 . 4  m i l l i o n  p o u n d s ,  r i g h t ?

A. U h - h u h .

Q. T h e r e  s e e m s  to be a 4 9 8 - m i 1 1 i o n - p o u n d  

d i s c r e p a n c y ,  d o e s n ' t  t h e r e ?

A. W e l l ,  at l e a s t  —  b e t w e e n  t h e s e  two?

Q . Y e s .

A. Yes. T h e y ' r e  d i f f e r e n t  by —  w e l l  —  y o u  did 

t h e  a r i t h m e t i c ?

Q. Go a h e a d  a nd do it.

A. T h i s  one is a h u n d r e d  e l e v e n ,  f o u r

n i n e t y - s e v e n  t h o u s a n d  -- a r e  y o u  c a l l i n g  t h a t  

m i l l i o n ?  Okay.

Q. I d o n ' t  know. M a y b e  it's t h o u s a n d .  Y o u ' r e  

r e a d i n g  it as t h o u s a n d .  So it w o u l d  be a 

5 9 9 - m i l l i o n - p o u n d  d i s c r e p a n c y ?

A. I d o n ' t  k n o w  h o w  to r e a d  t h i s  th i n g ,  f r a n k l y .

Q. S a y  it's 111 m i l l i o n .  L e t ' s  g i v e  t h e m  the 

b e n e f i t  of t h e  d oubt.

A.- Okay. W e ' l l  g i v e  t h e m  t h e  b e n e f i t  of t he 

d o u b t .  Then, yes, it's t he d i f f e r e n c e  

b e t w e e n  t h o s e  two, w h a t e v e r  y o u  --

Q. H o w  m u c h  is t h e  d i f f e r e n c e ?  H o w  m a n y  

m i l l i o n s  of p o u n d s  in d i f f e r e n c e ?
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Well, l e t ' s  see. Six h u n d r e d  f r o m  -- it's 

a b o u t  500 m i l l i o n ,  r o u g h l y .

5 0 0 - m i l l i o n - p o u n d  d i s c r e p a n c y .  W o u l d  you say 

t h a t  c o u l d  be m i s l e a d i n g ?

Y e s  .
t

No q u e s t i o n  a b o u t  it, is t h e r e ?

If w h a t  -- I m e a n  if y o u 'r e .s a y i n g  -- if 

it' s  -- I d o n ' t  k n o w  t h e  c o n t e x t  of t h a t  

d o c u m e n t  or t h a t  one, b u t  t h e  500 m i l l i o n  is 

di f f e r e n t .

A n d  it's —

If t h e y ' r e  t a l k i n g  a b o u t  the s a m e  place, it's 

d i f f e r e n t .

T h e y ' r e  t a l k i n g  a b o u t  t he s a m e  p l a c e  and 

t h e y ' r e  t a l k i n g  a b o u t  the y e a r s  '60 to '77.

MS. COHEN: I 'm g o i n g  --

C o r r e c t ?  A n d  o v e r  h e r e  t h e y ' r e  t a l k i n g  a b o u t  

t h e  y e a r s  '67 to '80, r i g h t ?

MS. CO H E N :  I'm g o i n g  to o b j e c t  to

t h e  f o r m ' o f  t he q u e s t i o n .  Can I s ee the 

d o c u m e n t s ,  p l e a s e .

MR. J A M A I L : Sure. I a t t a c h  b o t h

of t h e m  to t h i s  d e p o s i t i o n .

MS. COHEN: I o b j e c t  to the form of

t h e  q u e s t i o n .  T h e  d o c u m e n t  1465 c l e a r l y

M a r t i n  & A s s o c i a t e s
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1 r e f e r e n c e s  e x i s t i n g  r e c o r d s  a n d  d o c u m e n t  -- 

t h e  i n t e r r o g a t o r y  a n s w e r  c l e a r l y  r e f e r e n c e s  

an e s t i m a t e  b a s e d  on the f a c t  t h a t  t h e r e ' s  a 

loss of r e c o r d s .

S h e ' d  m a d e  h er o b j e c t i o n .  If y o u ' r e  l o o k i n g  

at thi s  as a no r m a l ,  r a t i o n a l  h u m a n  being, 

t h i s  w o u l d  be m i s r e p r e s e n t a t i v e  if this is 

a c c u r a t e ,  w o u l d  it not? Let me r e p h r a s e  it. 

1465 is m i s r e p r e s e n t a t i v e  of the a c t u a l  

t o n n a g e  sen t  if E x h i b i t  G u i l l i a m s  1 is 

a c c u r a t e ?

MS. COHEN: I'm g o i n g  to o b j e c t  to

t he form of t he q u e s t i o n .

MR. J A M A I L : Y o u ' v e  m a d e  it. Let 

h i m  answer.

MS. COHEN: Mr. M a h o n e y  h as no

c o n t e x t  in w h i c h  1465 was p r e p a r e d .

Go a h e a d  and a n s w e r  it, p l e ase.

I'm l i s t e n i n g  to my -- I'm t r y i n g  to h e a r  

w h a t  is g o i n g  on.

Y ou can a n s w e r  t he q u e s t i o n .  S h e ' s  m a d e  her 

obj e c t i o n .

MR. J A M A I L :  Now, d o n ' t  i n t e r r u p t

again. Y o u ' v e  m a d e  it.

If 1465 was s u b m i t t e d  to the U n i t e d  S tates
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g o v e r n m e n t a l  a g e n c y ,  t h e  EPA, a n d  if 

G u i l l i a m s  No. 1 is a c c u r a t e ,  1465 is a 

m i s r e p r e s e n t a t i o n  of w h a t  a c t u a l l y  w as sent 

to t h a t  p l a n t ,  t h a t  d u m p  by M o n s a n t o ?

A. If t h a t ' s  a c c u r a t e  a n d  t h a t ' s  d i f f e r e n t  --

Q . Y e s .

A. -- t h e y ' r e  d i f f e r e n t .  Now,

m i s r e p r e s e n t a t i o n  -- and y o u  k n o w  t h a t  

t h e r e ' s  a w h o l e  b u n c h  of l e g a l  w o r d s  a r o u n d  

t h a t  p h r a s e ,  a nd I -- t h e y ' r e  d i f f e r e n t  and 

if t h a t  o n e ' s  m o r e  a c c u r a t e  t h a n  t h a t  one, 

t h a t ' s  a c c u r a t e  a n d  t h a t ' s  w r o n g .
i

Q. If t h i s  is wr o n g ,  it w o u l d  be m i s l e a d i n g ,  

w o u l d n ' t  it?

A. I d o n ' t  k n o w  w h e t h e r  it was. If y o u  giv e  bad 

i n f o r m a t i o n ,  it's m i s l e a d i n g ,  a b s o l u t e l y .

Q. A n d  if M o n s a n t o  g a v e  it, it m i s l e d  t he EPA if 

t h i s  e x h i b i t  is c o r r e c t ,  if G u i l l i a m s  1 is 

c o r r e c t ?

A. If t h e y . - -  if s o m e b o d y  said, " I ' m  g o i n g  to 

m i s l e a d  t h e  EPA," t h a t ' s  it. If it's just,

"I p u t  t h a t  in and" -- I d o n ' t  k n o w  w h a t  

t h i s  t h i n g  is.

Q. It s a y s  f r o m  t h e  e x i s t i n g  r e c o r d s  of 

M o n s a n t o .

M a r t i n  & A s s o c i a t e s
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If t h a t ' s  -- and I 'm a b s o l u t e l y  c e r t a i n  

s o m e b o d y  p u l l e d  the e x i s t i n g  r e c o r d s  and said 

t h a t ' s  w h a t  it was, if t h a t ' s  w h a t  t h a t  t h i n g  

s a y s  .

A n d  if thi s  one is c o r r e c t ,  G u i l l i a m s  1 -- 

Well, I d o n ' t  know. Is t h i s  an e s t i m a t e  or 

is t h i s  —

Y o u r  l a w y e r s  s w o r e  to this, sir.

O k a y .

MS. COHEN: W h y  d o n ' t  you let him

r e a d  them.

L et me find out w h a t  w e 've got h e r e  b e c a u s e  

I 'm —

Y o u  just look at it.

-- y o u ' r e  m i x i n g  a lot of l a w y e r  w o r d s  in 

her e .

S ee w h a t  y o u ' v e  got.

MS. COHEN: W hy d o n ' t  you --

Sir, y o u ' v e  got a 5 0 0 - m i l l i o n - p o u n d  

d i f f e r e n c e .  T h a t ' s  w h a t  y o u ' v e  got.

Okay. T h i s  one says, " B e c a u s e  of t h e  p a s s a g e  

of t i m e  and c o n s e q u e n t  loss of r e c o r d s ,  m a n y  

d o c u m e n t s  r e f l e c t i n g  sal e s  to the s i t e  are no 

l o n g e r  a v a i l a b l e .  M a n y  of the i n d i v i d u a l s  

w ho m a y  h a v e  k n o w l e d g e  are d e c e a s e d  or

M a r t i n  & A s s o c i a t e s
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1 1 0

r e t i r e d .  H o w e v e r ,  M o n s a n t o  p r o v i d e s  the 

f o l l o w i n g  e s t i m a t e s  of t he v o l u m e s  of 

m a t e r i a l s  s o l d  to the o w n e r s  of the Bri o  site 

d u r i n g  the d a t e s  s p e c i f i e d  b a s e d  on the 

i n f o r m a t i o n  a v a i l a b l e  to it:" A n d  t h a t ' s  

599 .

Now, thi s  one is an est i  -- this is 

b a s e d  on e x i s t i n g  r e c o r d s ,  and I d o n ' t  k n o w  

w h a t  t he c o n t e x t  of t h a t  o ne is.

Q. J u s t  t a k e  the two at face v a l u e  b e c a u s e  w e ' r e  

not g o i n g  to go b e h i n d  them. O ne of t h e m  is 

w r o n g , isn ' t  it? -

MS. COHEN: I'm g o i n g  to o b j e c t  to

t he for m  of the q u e s t i o n .

Q. Is one of t h e m  w r o n g ?

A. Look, are we f i r s t  s a y i n g  t h e s e  are -- w e ' r e  

t a l k i n g  a b o u t  the sam e  t h i n g  b e c a u s e  I'm --

Q . Y e s , sir.

A. Ok-ay.

Q . The sam e  Bri o  site. Is one of t h e m  w rong?

A. O ne of t h e m  m u s t  be wrong, b ut t h e y ' r e  

d i f f e r e n t  c o n t e x t .  One says it's an 

e s t i m a t e ,  a nd the o t h e r  one says it came from 

files; and I d o n ' t  k n o w  w h i c h  one is right.

Q. Well, y ou d o n ' t  h a v e  to know. Y o u r  l a w yers
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m a d e  t h a t  e s t i m a t e  b a s e d  on w h a t e v e r  r e c o r d s  

t h e y  had. Now, let me a sk y o u  thi s  -- and 

t h e y  s w o r e  to t h e m  -- t h e r e ' s  no m e n t i o n  of 

v i n y l  c h l o r i d e s  or any c o n n e c t i o n  w i t h  v i n y l  

c h l o r i d e ,  v i n y l  c h l o r i d e  m o n o m e r s ,  v i n y l  

c h l o r i d e  t a r s  in 1465, is t h e r e ?

I d i d n ' t  see it w h e n  I -- no. No. No.

A n d  by l e a v i n g  t h a t  o u t  a n d  if t h e y  a c t u a l l y  

s e n t  20 m i l l i o n  p o u n d s  of t h a t  stuff, m i x e d  

c h l o r i n a t e d  s o l v e n t s ,  22 m i l l i o n  pounds, then 

t h a t  w o u l d  be m i s l e a d i n g ,  w o u l d n ' t  it, 1465? 

Well, t h a t ' s  n ot v i n y l  c h l o r i d e ,  I d o n ' t  

t h i n k . T h a t  says " s o l v e n t s . "

Well, do y o u  see any c h l o r i n a t e d  s o l v e n t s  on 

this?

Well, I d o n ' t  fin d  -- no.

Sir?

No .

T h e n  t h a t  w o u l d  be m i s l e a d i n g  to the reader, 

w o u l d n / t  it?

Y e s .

MS. COHEN: I o b j e c t  to the form of

t h e  q u e s t i o n .

Did y o u  say "Yes"?

In the c o n t e x t  y o u ' r e  g i v i n g  it, I d o n ' t

M a r t i n  & A s s o c i a t e s
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1 k n o w  -- l e t ' s  get s t r a i g h t e n e d  out w h a t  it is

2 w e ' r e  d o i n g  here.

3 Q. Y o u ' r e  s t r a i g h t e n e d  out.. You ' re not

4 c o n f u s e d .  Y ou k n o w  g o o d and w e l l t h a t  this

5 is m i s l e a d i n g .

6 A. T h i s  is d i f f e r e n t  fro m  that.

7 Q. A n d  m i s l e a d i n g .

S A. B ut thi s  one says -- see , you ' re t a l k i n g

9 a b o u t  m i s r e p r e s e n t a t i o n , and t h a t 's a lega 1

10 term, and I d o n ' t  w a n t  - -

11 Q. T h a t ' s  not legal.

12 A. -- to get cute.

13 Q. M i s r e p r e s e n t a t i o n  m e a n s m i s l e a d i n g .

14 A. T h i s  o n e ' s  say s  b a s e d  on this i n f o r m a t i o n  ;

15 t h i s  one says b a s e d  on this; and t h e y 're

16 d i f f e r e n t  d o c u m e n t s .

17 Q. J u s t  t a k e  the two d o c u m e n t s , s i r . A n d  if all

18 y o u  h a d  w e r e  t h e s e  two d o c u m e n t s , one of them

19 is m i s r e p r e s e n t i n g  t he facts, isn 't it?

20 M S . C O H E N : I 'm g o i n g  to o b j e c t  to

21 the for m  of t he q u e s t i o n as - -

22 Q. Is t h a t  c o r r e c t  or not?

23 MS. COHEN: a r g u m e n t a t i v e .

24 A. I d o n 't k n o w  --

25 Q. Sir, do you k n o w  w h a t  is r i g h t  and w h a t  is
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w r o n g ?

Y e s , s i r .

W h i c h  o ne of t h e s e  is w r o n g ?

I d o n 't k n o w .

One of t h e m  is, isn ' t  it?

One is d i f f e r e n t .

One of t h e m  is the w r o n g  a m o u n t .

MS. COHEN: I'm g o i n g  --

One is the w r o n g  a m o u n t .

MS. COHEN: I'm g o i n g  to o b j e c t  to

the for m  of t he q u e s t i o n .

If b e i n g  t he w r o n g  a m o u n t  is r e l i e d  on by the 

g o v e r n m e n t a l  a g e n c y  to a s s e s s  costs, t h e n  

t h a t  w o u l d  be m i s l e a d i n g  i n f o r m a t i o n  g i v e n  to 

t h a t  g o v e r n m e n t a l  agency, w o u l d n ' t  it?

It w o u l d  be w r o n g  i n f o r m a t i o n .

And it w o u l d  m i s l e a d  them?

It w o u l d  m i s l e a d  them.

A n d  it w o u l d  h a v e  m i s l e d  them, if thi s  -- if 

G u i l l i a m s  1 is c o r r e c t ,  by 500 m i l l i o n  p o u n d s 

of s t y r e n e  tars, c o r r e c t ?

Yes .

A n d  w o u l d  m i s l e a d  t h e m  by 2 2 m i l l i o n  p o u n d s  

of m i x e d  c h l o r i n a t e d  s o l v e n t s ,  c o r r e c t ?

Yes. In t h a t  sam e  d e f i n i t i o n ,  yes.

M a r t i n  & A s s o c i a t e s
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1 Q. Okay. Is it y o u r  p o l i c y  at M o n s a n t o to h i d e

2 t h i n g s  f r o m  the p u b l i c ?

3 A. No .

4 Q- It's not?

5 A. No, it isn't.

6 Q • Do y o u  k n o w  w h o  Mr. J o h n  J. S p a n o  is?

7 A. No .

8 Q- H a v e  y ou e v e r  h e a r d  of him?

9 A. No .

10 Q. J . R . T h u r r o t t ?

11 A. No .

12 Q. L e t  me j u s t  h a n d  this to you, a nd go d o w n

13 t h a t  list of p e o p l e  at the top and tell me if

14 you k n o w  any of them.

15 A. I k n o w  L e v i n s k a s '  name. I d o n ' t  k n o w him

16 p e r s o n a l l y .

17 Q. W h a t  is w o r l d  h e a d q u a r t e r s  M o n s a n t o ,

18 St. L o u i s ?

19 MS. COHEN: Let us t a k e  a look at

20 t he e x h i b i t ,  Mr. J a mail.

21 MR. J A MAIL: Okay. Sure.

22 Q. Do you k n o w  w h a t  tha t  is?

23 A. Y e s . T h a t ' s  the h e a d q u a r t e r s  of Mons a n t o .

24 Q. Okay. Y o u ' v e  n e v e r  h e a r d  of J o h n  J. Spano?

25 A. No.

M a r t i n  & A s s o c i a t e s
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1 Q - Do y ou k n o w  a ny of t h e s e  p e o p l e  on this c o p y

2 list?

3 A. I m e n t i o n e d  I k n o w  L e v i n s k a s '  n a m e -

4 Q. W h o  is he?

5 A. He was, I think, a -- w h a t  do y o u call it? --

6 h y g i e n e  p e r s o n  of s o m e  kind. T h i s is b a c k  in

7 1976. I d o n ' t  t h i n k  I w a s  --

S Q- T h a t ' s  not the D a r k  Ages.

9 A. I k n o w , but it was -- y o u  k n o w , I d i d n  't k n o w

10 a lot of t h e s e  p e o p l e  a nd it w as - -

11 Q. O k a y .

12 A. L e v i n s k a s ,  I know- t he name. T h e  o t h e r s I

13 d o n 't .

14 Q. He was an i n d u s t r i a l  h y g i e n i s t ,  was he not?

15 A. I t h i n k  so. I'm just t r y i n g  to go from

16 m e m o r y .

17 Q. Well, w as it M o n s a n t o ' s  p o l i c y  to hide t h i n g s

18 f r o m  the p u b l i c ?

19 A. No.

20 Q • If y o u  h a v e  i n f o r m a t i o n  t h a t  m i g h t be h e l p f u l

21 to a s c e r t a i n  w h e t h e r  or not som e  of t h o s e

22 c h e m i c a I s  t h e s e  p e o p l e  w e r e  m a k i n g at

23 M o n s a n t o  w e r e  t o x i c  or n ot a nd how t h e y

24 s h o u l d  be d i s p o s e d  of a nd w h e t h e r they were

25 a f f e c t i n g  t he public, do you t h i n k that the
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w h a t  t h e  l e g a l  r e q u i r e m e n t s  are.

I d i d n ' t  s ay " l e g a l . "  X n e v e r  m e n t i o n e d  it. 

Y e s , but —

T h a t ' s  a hedge, a nd you d o n ' t  w a n t  to s t a r t  

h e d g i n g  at t h i s  late t i m e  in t h i s  

d e p o s i t i o n .

No. I'm n ot h e d g i n g .

It w as w r o n g  to h i d e  s u c h  i n f o r m a t i o n .

It w o u l d  be w r o n g  to h i d e  h a r m f u l  i n f o r m a t i o n  

f r o m  t he p u b l i c  a n y t i m e ,  a b s o l u t e l y .

W o u l d  you p l e a s e  rea d  w h a t  has b e e n  m a r k e d  

E x h i b i t  1212, please, t h a t  Mr. L e v i n s k a s ,  

y o u r  i n d u s t r i a l  h y g i e n i s t  at M o n s a n t o ,  got a 

c o p y  of. W o u l d  you rea d  it out loud w h e n  

y o u ' r e  t h r o u g h  r e a d i n g  it.

"As I d i s c u s s e d  w i t h  you" -- thi s  is from 

J o h n  S p a n o  to s o m e b o d y  n a m e d  K e a t i n g .

J o h n  S p a n o  say s  he' s  w i t h  w o r l d  h e a d q u a r t e r s ,  

d o e s n ' t  he?

T h a t ' s  -right, yes.

Go a h e a d  and r e a d  it.

It say s  " w o r d  h e a d q u a r t e r s , "  but I'm sure he 

m e a n t  " w o r l d ."

Well, it's h a r d  to rea d  the o r i g i n a l .  T h a t ' s 

a r e t y p i n g .  You c a n ' t  rea d  that. See? Just

M a r t i n  & A s s o c i a t e s
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go a h e a d  a n d  r e a d  that.

A. "As I d i s c u s s e d  w i t h  y o u  y e s t e r d a y ,  I'm g l a d  

G e o r g e  L e v i n s k a s  has p u t  t o g e t h e r  a s t a t e m e n t  

on h is a s s e s s m e n t  of t o x i c i t y  of s t y r e n e  for 

' d i s t r i b u t i o n  to M o n s a n t o  p e r s o n n e l . '  I had 

n ot see n  it b e f o r e  y ou s e n t  me a copy. 

H o w e v e r ,  I a g r e e  w i t h  y ou c o n c e r n i n g  y o u r  

u n e a s i n e s s  a b o u t  G e o r g e ' s  o p i n i o n  t h a t  the 

s t a t e m e n t  c o u l d  be u s e d  o u t s  ide the c o m p a n y .

I d o n ' t  t h i n k  o u t s i d e  u s e  s h o u l d  i n c l u d e  

p r e s s  r e l a t i o n s  p u r p o s e s .  T h e  s t a t e m e n t  

s h o u l d  n ot be r e l e a s e d  in its e n t i r e t y  to the 

p r e s s  to a n s w e r  q u e r i e s .  I n s t e a d ,  it w o u l d  

be c o n s i d e r e d  m a i n l y  as b a c k g r o u n d  for our 

p u b l i c  r e l a t i o n s  r e p r e s e n t a t i v e s  to p h r a s e  

s p e c i f i c  a n s w e r s  to s p e c i f i c  q u e s t i o n s .  And 

the p r o p o s e d  a n s w e r s  s h o u l d  be p r o p e r l y  

c l e a r e d  w i t h i n  M o n s a n t o  b e f o r e  b e i n g  g i v e n  to 

t he press. I h a v e  no o p i n i o n  as to i n t e r n a l 

or o t h e r  u s e .

"I s u g g e s t  t h a t  w h a t e v e r  

d i s t r i b u t i o n  you p r o p o s e  s h o u l d  i n c l u d e  

p r o p e r  r e s t r i c t i o n s  on p r e s s  u se in the 

c o v e r i n g  l e t t e r . "

Q. Mr. Spano, by thi s  memo, is t e l l i n g  these
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p e o p l e ,  i n c l u d i n g  the i n d u s t r i a l  h y g i e n i s t  

Mr. L e v i n s k a s ,  to k e e p  c e r t a i n  i n f o r m a t i o n  

r e g a r d i n g  t o x i c i t y  of s t y r e n e  tar s  from 

p e o p l e ,  i s n ' t  he?

No. I d o n ' t  --.I c a n ' t  c o n c l u d e  that. He's 

t a l k i n g  a b o u t  t o x i c i t y  of s t y r e n e .

A ll right. Of s t y r e n e .  A n d  -- 

A n d  I --

A n d  a s k i n g  t h e m  not to r e l e a s e  it to the 

p r e s s ?

Well, I'm g o i n g  to rea d  w h a t  he says -- 

Sure.

-- b e c a u s e  thi s  is p r e t t y  c o n v o l u t e d  l a n g u a g e  

here, and I'm g o i n g  to r e a d  w h a t  he s a y s .

I d i d n ' t  w r i t e  it, sir.

Look, I k n o w  it. I'm s t r u g g l i n g  w i t h  it. I 

h a v e  to rea d  thi s  k i n d  of s t u f f  all day, and 

I 'm s y m p a t h e t i c ; but I'm s t r u g g l i n g  w i t h  it.

" I am g l a d  G e o r g e  L e v i n s k a s  had 

p ut t o g e t h e r  a s t a t e m e n t  on his a s s e s s m e n t  of 

t o x i c i t y  of s t y r e n e  for ' d i s t r i b u t i o n  to 

M o n s a n t o  p e r s o n n e l  w o r l d w i d e . '  I had not 

s e e n  it b e f o r e  y ou sen t  me a copy. However,

I a g r e e  w i t h  you c o n c e r n i n g  y o u r  u n e a s i n e s s  

a b o u t  G e o r g e ' s  o p i n i o n  t h a t  the s t a t e m e n t
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c o u l d  be u s e d  o u t s i d e  the c o m p a n y . "

I g u e s s  he c o u l d  say it c o u l d  be 

u s e d  out of c o n t e x t .  I d o n ' t  k n o w  wha t  he's 

t a l k  ing a b o u t .

Well, w h a t  he' s  s a y ing, for w h a t e v e r  

r e a s o n

MS. COHEN: Mr. M a h o n e y ,  if you

d o n ' t  know, you d o n ' t  need to s p e c u l a t e .

I r e a l l y  d o n ' t  know.

Do you nee d  some ti m e ?  Sir? Mr. M a h o n e y ?  

Look, I can read E n g l i s h ;  but I'm h a v i n g  

t r o u b l e  u n d e r s t a n d i n g  wha t  this is.

I k n o w  you can r e a d  Engli s h .

T h i s  is a s t r a y  memo. I d o n ' t  k n o w  what he's 

t a l k i n g  a b o u t .

Let me ask you this: J u s t  if s o m e b o d y  h a n d e d

you this on the s t r e e t  and you were r e a d i n g  

it, w o u l d n ' t  you get from this the 

i n t e r p r e t a t i o n  t h a t  they d i d n ' t  w a n t  c e r t a i n  

i n f o r m a t i o n  g i v e n  to the p r e s s  -- 

O h , I d o n ' t  k n o w .

—  for w h a t e v e r  r e a s o n ?

I c o u l d  say that -- I c o u l d  say that it could 

be t a k e n  out of c o n t e x t  so -- 

N o . N o .
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m
-- w a i t  for q u e s t i o n s  and a n s w e r s .  I d o n ' t

T "*
k n o w  w h a t  he' s  t a l k i n g  about.

L e t ' s  d o n ' t  tak e  it out of c o n t e x t .  Let's 

say t h a t  he is --

No. T h a t ' s  w h a t  he is s a ying: "I agree with

you c o n c e r n i n g  y o u r  u n e a s i n e s s  ... that the 

s t a t e m e n t  c o u l d  be use d  o u t s i d e  the company.

I d o n ' t  t h i n k  o u t s i d e  use s h o u l d  i n c l u d e  

p r e s s  r e l a t i o n s  p u r p o s e s .  T h e  s t a t e m e n t  

s h o u l d  not ... Instead, it w o u l d  be 

c o n s i d e r e d  m a i n l y  as b a c k g r o u n d  for our 

p u b l i c  r e l a t i o n s  r e p r e s e n t a t i v e s  to p h r a s e  

s p e c i f i c  a n s w e r s  to ..."

And he's t a l k i n g  a b o u t  t o x i c i t y  of s t y r e n e ?  

T h a t ' s  right. T h a t ' s  right.

And he's t e l l i n g  -- 

T h a t  m u c h  I --

He' s  t e l l i n g  w h o e v e r  the r e c i p i e n t s  are of 

this thing, " D o n ' t  tur n  it o v e r  to the 

pr e s s "

M S . COHEN: A g a i n  --

-- is he not —

M S . COHEN: -- Mr. M a h o n e y  --

-- for w h a t e v e r  r e a s o n ?

MS. COHEN: -- if you d o n ' t  know,

♦
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d o n ' t  s p e c u l a t e .

A. I  r e a l l y  d o n ' t  k n o w .

Q .  I s  t h a t  w h a t  h e ' s  s a y i n g ?

A .  I  d o n ' t  k n o w  w h a t  h e ' s  t a l k i n g  a b o u t .

M R .  J A M A I L :  I  w a n t  t o  i n t r o d u c e

t h i s  o n e .  M a r k  i t  M a h o n e y  n e x t .

Q .  N o w ,  l e t  m e  g o  b a c k  t o  M r .  S a d o w  w i t h  y o u  f o r  

a  m i n u t e .  I f  y o u  w i l l  j u s t  t a k e  my  w o r d  f o r  

i t ,  u n l e s s  h e  w a s  l y i n g  a b o u t  i t ,  w h i c h  I  

d o n ' t  t h i n k  h e  w a s ,  n o r  d o  I  e v e n  h i n t  t h a t  

h e  w a s ,  M r .  S a d o w  w a s  t h e  e n v i r o n m e n t a l  

p r o c e s s  t e c h n o l o g y  m a n a g e r  f o r  a i r  a n d  w a t e r  

p o l l u t i o n  c o n t r o l ,  h y d r o c a r b o n s  a n d  p o l y m e r s  

d i v i s i o n  a t  M o n s a n t o ,  T e x a s  C i t y ,  f r o m  1 9 6 5  

t o  1 9 7 3 .  D o  y o u  h a v e  a n y  r e a s o n  t o  d i s p u t e  

t h a t ?

A . N o  .

Q .  T h a t ' s  a  p r e t t y  h i g h  p o s i t i o n  f o r  t h a t  p l a n t ,  

i s n ' t  i t ?

A. W h a t  d i d  y o u  s a y ?  H e  w a s  t h e  m a n a g e r ?  W e l l ,  

I  m e a n  t h a t ' s  a  f a n c y  t i t l e .  I ' m  t r y i n g  t o  

f i n d  o u t

Q . I  k n o w  i t .  W e l l ,  y o u  g a v e  i t  - -  o n e  o f  y o u r  

p e o p l e  g a v e  i t  t o  h i m .  I  d i d n ' t  g i v e  h i m  

t h a t .
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A .  H e ' s  t h e  m a n a g e r  o f  p r  cte e s s  t e c h n o  l o g y .

T h a t ' s  a n  i m p o r t a n t  j o b .

Q .  I m p o r t a n t  j o b ?

A . Y e s .

Q.  I s  h e  a m a n  t h a t  s h o u l d  b e  l i s t e n e d  t o  - -

A . S u r e .

Q.  - -  i f  h e  m a k e s  r e c o m m e n d a t i o n s  t o  

h i g h e r - u p s

A . S u r e .

Q .  - -  r e g a r d i n g  p o l l u t i o n  a n d  t o x i c i t y  o f

h y d r o c a r b o n s  a n d  p o l y m e r s  a n d  t h i n g s  o f  t h a t  

n a t u r e  ?

A . S u r e .

Q.  T h a t  w a s  h i s  j o b ,  w a s n ' t  i t ?

A.  T h a t ' s  w h a t  i s  t i t l e  i s ,  a n d  I ' m  s u r e  t h a t ' s  

his job.

Q.  I f  m a n a g e m e n t  r e f u s e d  t o  l i s t e n  t o  h i m  - -

MR.  J A M A I L :  L e t ' s  m a r k  t h a t .

MS .  E V A N S :  N o .

Q. I f  m a n a g e m e n t  r e f u s e d  t o  l i s t e n  t o  h i m  - -

MS .  C OHE N:  W e ' l l  b e  h a p p y  t o  t a k e

a l o o k  a t  i t .

MS .  E V A N S :  Y e s ,  I ' m  s u r e  y o u

w o u l d .  Y o u ' r e  n o t  g e t t i n g  i t ,  t h o u g h .

Q.  I f  m a n a g e m e n t  r e f u s e s  t o  l i s t e n  t o  h i m  - -  l e t

M a r t i n  & A s s o c i a t e s
(409) 7 6 2 - 2 2 2 2



124

1

2

3

4

5 A

6 Q

7 A

8 Q

9 A

10 Q

11

12

13

14 A

15 Q

16 A

17

18 Q

19 A

2 0 Q

2 1 A

2 2 Q

2 3 A

24 Q

2 5

me r e p h r a s e  it -- i g n o r e s  h is w a r n i n g s  and 

w h a t  h e ' s  got to say, t h e n  t h a t  w o u l d  be a 

v i o l a t i o n  of M o n s a n t o ' s  p o l i c y  as you 

u n d e r s t a n d  it?

Sure, if he' s  t a l k i n g  a b o u t  his field.

Yes?

I d o n ' t  k n o w  w h a t  h e ' s  t a l k i n g  about.

No. L e t ' s  k e e p  him in his field.

K e e p  h im -- sure.

And the f a i l u r e  to l i s t e n  to h im w o u l d  be the 

f a i l u r e  to act an a r e a s o n a b l y  p r u d e n t  

c h e m i c a l  c o m p a n y  as you u n d e r s t a n d  it s h o u l d  

act?

W a i t  just a m i n ute, now.

The f a i l u r e  to even a d h e r e  --

Oh, to l i s t e n  to him, a b s o l u t e l y .  But to

a g r e e  w i t h  h im is --

I'm not s a y i n g  agree.

T o . l i s t e n ,  a b s o l u t e l y .

Listen, and i n t e r r o g a t e  -- 

S u r e .

—  i n v e s t i g a t e  —

Sure.

—  inquire, to make sure he' s  e i t h e r  right or 

w r o n g  ?
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P e r f e c t l y  s e n s i b l e .

And to fail to do so is a c o m p l e t e  f a i l u r e  to 

act as a r e a s o n a b l y  p r u d e n t  c h e m i c a l  c o m p a n y ?  

If h e ' s  t a l k i n g  a b o u t  i m p o r t a n t  stuff, sure. 

Okay. And if w e ' r e  t a l k i n g  a b o u t  tox i c  

w a s t e s  t h a t  can h a r m  p e o p l e ,  w e ' r e  t a l k i n g  

a b o u t  i m p o r t a n t  stuff, a r e n ' t  we?

Y o u ' r e  right.

The f a i l u r e  to do that, to l i s t e n  to him and 

at l e a s t  i n v e s t i g a t e ,  w o u l d  be a c o m p l e t e  

d i s r e g a r d  on the part of m a n a g e m e n t  tha t  he 

was to r e p o r t  to, w o u l d  it not?

If h e ' s  t a l k i n g  a b o u t  h a z a r d s  of that kind, 

s u r e .

Now, I w a n t  to read you s o m e t h i n g  that 

Mr. S a d o w  s w o r e  to. We a l r e a d y  hav e  p l a c e d  

h im as M o n s a n t o ' s  m a n a g e r  in c h a r g e  of the 

place, the air p o l l u t i o n  and the w a t e r  

p o l l u t i o n  and w h a t  have you at the T e x a s  City 

plant.. Now, the T e x a s  Cit y  p l a n t  -- you do 

k n o w  this m u c h  a b o u t  this case, d o n ' t  you? -- 

the T e x a s  C i t y  p l a n t  is w h a t  is i n v o l v e d  with 

Brio, s e n d i n g  the i r  c h e m i c a l  w a s t e s  to Brio. 

T h a t ' s  the p l a n t  w e ' r e  t a l k i n g  about.

Yes. Yes.
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Q. Okay. Now, w o u l d  y o u  r e a d  w h a t  has b e e n  

h i g h l i g h t e d ?

MR. J A M A I L :  It' s  lin e  20,

P a g e  2758 f r o m  t e s t i m o n y  p r e v i o u s l y  g i v e n  in 

t h e  S l a u g h t e r  m a t t e r ,  C o u n s e l o r .

Q. J u s t  r e a d  it out loud.

A. "So, b a s i c a l l y ,  from" -- t h i s  is a q u e s t i o n ,  

it says.

Q . Y e s .

A. "So, b a s i c a l l y ,  fro m  1965 a n d  1973, once

t h e s e  s t y r e n e  m o n o m e r  t a r s  w e n t  o u t s i d e  to 

t he R a l p h  L o w e  f a c i l i t y "  --

Q. E x c u s e  me. The R a l p h  L o w e  f a c i l i t y  is the 

v e r y  s a m e  f a c i l i t y  w e ' r e  t a l k i n g  a b o u t  as 

Brio. Do y o u  k n o w  t h a t  m u c h  a b o u t  it?

A. Yes. T h a t  w as the nam e  t h e y  u s e d  to use.

-- "at l e a s t  fro m  y o u r  d e p a r t m e n t 's 

s t a n d p o i n t , t h a t  e n d e d  the p r o b l e m ? "

A N S W E R :  "Right. T h a t  was sor t  of

out o f - s i g h t ,  out of m i n d ."

Q . T h a t  w as his answer, w a s n ' t  it?

A. T h a t ' s  —  I —  well, yes. A N S W E R :  "Right.

T h a t  w a s  s o r t  of out of sight, out of m i n d . "

Q. Now, t h a t  is Mr. Ron S a d o w  g i v i n g  that 

t e s t i m o n y ,  c o r r e c t ?
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T h a t ' s  --

L o o k  at t h e  f r o n t  and m a k e  sure.

Yes. T h a t  l o o k s  like it.

Mr. R o n  Sadow, the man we t a l k e d  a b o u t  in 

c h a r g e  of all thi s  for M o n s a n t o ,  r i g h t ?

MS. C O HEN: I o b j e c t  to the f o r m  of

t h e  q u e s t i o n .

Is t h a t  r i g h t ?

T h a t ' s  w h a t  he says.

MR. J A M A I L :  I d o n ' t  h a v e  a ny o t h e r

q u e s t i o n s .

MR. KRIST: We h a v e  none.

MR. KIRK: We h a v e  none.

MS. COHEN: I h a v e  none.

T HE V I D E O G R A P H E R : 11:55 a .m ., end

of d e p o s i t i o n .

MR. WARE: Hey, I' h a v e  some

q u e s t i o n s .

T H E  V I D E O G R A P H E R :  11:55 a.m. Back

on the. r e cord.

MR. WARE: W h y  d o n ' t  we t a k e  a

break. G e n e r a l l y ,  w h e n  he quits, a lot of 

p e o p l e  like to leave.

T H E  V I D E O G R A P H E R :  11:56 a.m., off

the r e c o r d .
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(A r e c e s s  w a s  t a k e n . )

, T H E  V I D E O G R A P H E R :  T h i s  is T a p e

No. 2. It' s  12:05 p .m ., on t he r e c o r d .

E X A M I N A T I O N

BY MR. WARE:

Mr. M a h o n e y ,  my n a m e  is Lee Ware. I 

r e p r e s e n t  F a r m  & H o m e  S a v i n g s  A s s o c i a t i o n  and 

a n u m b e r  of p e o p l e  -- h o m e  b u i l d e r s  -- who 

b u i l t  in the S o u t h b e n d  S u b d i v i s i o n  w h i c h  is 

a d j a c e n t  to the B r i o  site. A r e  y o u  f a m i l i a r  

w i t h  the fac t  t h a t  t h e r e  is a s u b d i v i s i o n  

t h e r e  t h a t  thi s  l a w s u i t  i n v o l v e s ?

Yes .

A ll right. Y o u ' v e  bee n  -- y o u ' v e  b e e n  w i t h  

M o n s a n t o  h o w  long?

30 y ears.

Is -the t e r m  line v e r s u s  s t a f f  -- is that 

m e a n i n g f u l  to you in t e r m s  of the 

o r g a n i z a t i o n ?

Yes .

H o w  m a n y  line p e o p l e  do you h a v e  tha t  r e p o r t  

d i r e c t l y  to you?

I g u e s s  one.
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1 Q. J u s t  one? W h o  is that?

2 A. T h a t  w o u l d  be t h e  p r e s i d e n t .

3 Q. Okay. A n d  h o w  m a n y  p e o p l e  r e p o r t d i r e c t to

4 h i m  in t h a t  line?

5 A. Oh, a b o u t  ten p e o p l e ,  I g uess.

6 Q. T h e  p r e s i d e n t  has b e e n  w i t h  M o n s a n t o  how

7 long?

3 A. 25 plu s  ye a r s ,  I think.

9 Q. Out of t h e  t e n  p e o p l e  t h a t  r e p o r t to h im —

10 A. T e n  or so p e o p l e .

11 Q . O u t  of the t en or so t h a t  r e p o r t  to him,

12 w h o ' s b e e n  t h e r e  w h a t  is t he s h o r t e s t

13 l e n g t h  of t i m e  t h a t  a n y b o d y ' s  b e e n w i t h

14 M o n s a n t o ?

15 A. T h e  s h o r t e s t  l e n g t h  of time?

16 Q. Yes, out of t h o s e  ten.

17 A. I d o n ' t  know. I c o u l d  g e t  you t he

18 i n f o r m a t i o n .  I j u s t  d o n ' t  k n o w  offha n d .

19 Q • Y o u r  i n v o l v e m e n t  w i t h  T e x a s  Cit y  - - w e r e you

20 e v e r  t h e r e ?

21 A. No -- y ou m e a n  e v e r  in t he p l a n t ? Yes, I ' ve

22 b e e n  in the pl a n t ;  but I'v e  n e v e r b e e n

2 3 a s s i g n e d  there, no.

24 Q. W e r e  you eve r  at c h o c o l a t e  B a y o u ?

25 A. S u r e .
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W e r e  y o u  a s s i g n e d  t h e r e ?

V i s i t i n g .  I'v e  n e v e r  w o r k e d  in t he plants. 

I ' v e  n e v e r  w o r k e d  in m a n u f a c t u r i n g .

Y o u ' v e  n e v e r  -- y o u ' v e  n e v e r  b e e n  a s s i g n e d  

w i t h  M o n s a n t o  in T e x a s ?

No, I'v e  n e v e r  b e e n  in —  I'v e  n e v e r  b e e n  in 

m a n u f a c t u r i n g  a n y w h e r e .

A l l  right,. But you are a c h e m i s t ?

Well, I h a v e  a d e g r e e  in c h e m i s t r y ,  and I've 

n e v e r  p r a c t i c e d  it. I w e n t  int o  m a r k e t i n g  

a f t e r  that. I'm not a p r a c t i c i n g  chemi s t .  

Y o u r  b a c k g r o u n d  is m a r k e t i n g ?

My w h o l e  c a r e e r  h as b e e n  in c o m m e r c i a l  

m a r k e t i n g , new p r o d u c t s ,  t h i n g s  like that. 

And, of c o u r s e ,  in r u n n i n g  M o n s a n t o ' s  

b u s i n e s s ?

Yes .

A ll right. If y ou a s s u m e  t h a t  t h e r e  are 

s t y r e n e  t a r s  t h a t  are p ut in p i t s  in the 

g r o u n d  and y ou a s s u m e  t h a t  s o m e b o d y  b u i l d s  a 

s u b d i v i s i o n  n e x t  d o o r  to it, to w h e r e  those 

p i t s  are, a d j a c e n t  p r o p e r t y ,  do y o u  h a v e  any 

c r i t i c i s m ,  fro m  an e n v i r o n m e n t a l  h e a l t h  

s t a n d p o i n t , of the p e o p l e  w h o  b u i l d  the 

s u b d i v i s i o n ?
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Well, p u t t i n g  a s u b d i v i s i o n  n e x t  to a 

c h e m i c a l  p l a n t  is n ot t he g r e a t e s t  idea in 

t he w o r l d .  I m e a n  t h e r e ' s  p o s s i b i l i t i e s  of 

e x p l o s i o n s  and all k i n d s  of t h i n g s .  I d o n ' t  

k n o w  s p e c i f i c a l l y  thi s  -- 

I'm t a l k i n g  a b o u t  fro m  an e n v i r o n m e n t a l  

h e a l t h  s t a n d p o i n t .  Do you h a v e  any c r i t i c i s m  

of t h e m  for d o i n g  t h a t  f r o m  an e n v i r o n m e n t a l  

h e a l t h  s t a n d p o i n t ?

Well, I w o u l d n ' t  p ut a s u b d i v i s i o n  nex t  to a 

c h e m i c a l  p l a n t  if I h ad a choice, no.

I u n d e r s t a n d  that.- Do y o u  h a v e  any 

c r i t i c i s m ?

I m e a n  I jus t  d o n ' t  t h i n k  it's g o o d  p r a c t i c e .  

Do y o u  h a v e  any c r i t i c i s m ?

T h e r e f o r e , I h a v e  c r i t i c i s m ,  I guess.

W h a t  is the b a s i s  of y o u r  c r i t i c i s m ?

Well, I b e l i e v e  it's -- I t h i n k  y ou c o u l d  -- 

y o u . c o u l d  h a v e  a p l a n t  t h a t  c o u l d  h a v e  an 

e m i s s i o n .  It c o u l d  e x p l o d e .  It p r o b a b l y  -- 

p r o b a b l y  on o c c a s i o n  p u t s  out smells. I just 

d o n ' t  t h i n k  it's a g r e a t  idea.

Okay. I w a n t  y o u  to a s s u m e  t h a t  this 

p a r t i c u l a r  p l a n t  n e v e r  has an e x p l o s i o n .  I 

w a n t  y ou to a s s u m e  t h a t  the s m e l l s  are
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c o n t r o l l e d ,  and I w a n t  y o u  to a s s u m e  that 

t h e r e ' s  n e v e r  an e m i s s i o n .  Do y o u  h a v e  any 

o t h e r  c r i t i c i s m s ?

A n d  n e v e r  could, huh?

A n y  o t h e r  c r i t i c i s m s ?

You s a i d  it n e v e r  had one?

R i g h t .

Well, t h e n  t h a t  d o e s n ' t  say t h a t  it c o u l d n ' t . 

Okay'.

I m e a n  I w o u l d n ' t  -- I w o u l d n ' t  s i t e  a p l a n t 

in t h i s  d ay and age in a b u i l t - u p  area, and I 

w o u l d n ' t  p u t  a h o u s i n g  d e v e l o p m e n t  n e x t  to a 

p l a n t .

If y o u  a s s u m e  t h a t  you h a v e  c h l o r i n a t e d  

s o l v e n t s  in p i t s  and s o m e b o d y  b u i l d s  a 

s u b d i v i s i o n  a d j a c e n t  to the p i t s  on the 

a d j a c e n t  p r o p e r t y ,  w o u l d  y o u  h a v e  any 

a d d i t i o n a l  c r i t i c i s m s  o t h e r  t h a n  the ones 

y o u ' v e  a l r e a d y  --

I'd h a v e  to k n o w  w h a t  the e n v i r o n m e n t a l  

c o n d i t i o n s  are and a w h o l e  b u n c h  of t h i n g s  

b e f o r e  I c o u l d  -- I r e a l l y  c a n ' t  c o m m e n t .

I'd h a v e  to k n o w  a lot m o r e  t h a n  I know.

W h a t  a b o u t  the e n v i r o n m e n t a l  c o n d i t i o n s  w o u l d  

be i m p o r t a n t  to you?
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T h e  e n v i r o n m e n t a l  c o n d i t i o n s  of w h i c h  now? 

W h i c h e v e r  o n e s  are i m p o r t a n t  to you.

T h e  e n v i r o n m e n t a l  c o n d i t i o n s  of t he plant, 

t h a t  I'd l i k e  to k n o w  t h a t  w h a t e v e r  is t h e r e  

is not g o i n g  to h u r t  a n y b o d y .

Okay. C h l o r i n a t e d  s o l v e n t s ,  w i l l  t h e y  h u r t  

people?

T h e y  can.

Are c h l o r i n a t e d  s o l v e n t s  l i q u i d s ?

Yes, c h l o r i n a t e d  s o l v e n t s  a re liquids. Sure. 

O k a y . S t y r e n e  tars, w i l l  t h e y  h u r t  p e o p l e ?  

Now, t h e r e  are t h e r e  a re d e f i n i t i o n s  w h e r e  

t h e y  d o n ' t  h a v e  to be so I 'm -- I d o n ' t  w a n t  

to be cute, but t h e r e  are d e f i n i t i o n s ;  but 

g e n e r a l l y  s p e a k i n g ,  t h e y ' r e  t h o u g h t  of as 

l i q u i d s .

S t y r e n e  tars, are t h e y  l i q u i d ?

I d o n ' t  k n o w  w h a t  s t y r e n e  tar s  are, frankly. 

T h e y ' r e  p r o b a b l y  s e m i l i q u i d , sor t  of -- I 

d o n ' t  know. I w o u l d  g u e s s  that. I've n e v e r  

w o r k e d  in s t y r e n e .  I jus t  d o n ' t  k n o w  

a n y t h i n g  a b o u t  i t .

If you a s s u m e  t h a t  w h a t  is in the a d j a c e n t  

p r o p e r t y  are s t y r e n e  tar s  and c h l o r i n a t e d  

s o l v e n t s  and t h e y ' r e  s t o r e d  in pits in the
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g r o u n d , is t h e r e  any o t h e r  a d d i t i o n a l  

e n v i r o n m e n t a l  i n f o r m a t i o n  t h a t  y o u  w o u l d  need 

b e f o r e  y o u  c o u l d  s t a t e  w h e t h e r  or not you 

w o u l d  be c r i t i c a l  of the p e o p l e  t h a t  b u i l t  

t h e  s u b d i v i s i o n  fro m  an e n v i r o n m e n t a l  h e a l t h  

s t a n d p o i n t ?

I'd w a n t  to k n o w  w h a t  is g o i n g  on. Is t h e r e  

a h a z a r d  or not? I d o n ' t  know. B ut I still 

t h i n k  it's n o t  a g r e a t  idea to p u t  a 

d e v e l o p m e n t  n e x t  to a c h e m i c a l  plant.

It is n ot a g o o d  idea to s e n d  y o u r  w a s t e  out 

to a p l a c e  w h e r e  t h e r e  are s u b d i v i s i o n s ,  

ei t h e r ,  is it?

It d e p e n d s  on w h a t  -- w h a t  c o n t r o l s  t h e y  

have, and it d e p e n d s  on a w h o l e  b u n c h  of 

t h i n g s .

Well, a s s u m e  t h e r e  are s t y r e n e  tar s  and 

c h l o r i n a t e d  s o l v e n t s  b e i n g  p u t  in the 

g r o u n d .

I d o n ' t  know. I r e a l l y  d o n ' t  know. You have  

to g et s o m e b o d y  m o r e  e x p e r t  t h a n  me a b o u t  

t h a t .

Do y ou als o  h a v e  an o p i n i o n  -- 

I d o n ' t  h a v e  an opinion.

T HE C O U R T  R E P O R T E R :  I'm sorry?
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13 5

MR. WARE: He d o e s n ' t  h a v e  an

o p i n i o n .

Q. In t e r m s  of r u n n i n g  a c h e m i c a l  c o m p a n y ,  w h a t  

are y o u r  r e s p o n s i b i l i t i e s ?  H o w  do y ou do the 

r i g h t  t h i n g  w i t h  r e s p e c t  to a d j a c e n t  p r o p e r t y  

o w n e r s  ?

A. Well, t h e  f i r s t  level is m e e t i n g  the law.

T h a t ' s  a gi v e n .  T he s e c o n d  t h i n g  is to m a k e  

sur e  y o u ' v e  d o n e  e v e r y t h i n g  h u m a n l y  p o s s i b l e  

to be safe, be a g o o d  n e i g h b o r ,  I guess.

Q. F i r s t  of all, y o u  d o n ' t  b l o w  y o u r  p l a n t  up?

A. Y ou sur e  don't.

Q. J u s t  b e c a u s e  y o u ' v e  g ot a p l a n t  and y o u ' v e

g ot the c a p a b i l i t y  to s c r e w  it up and b l o w  it 

up, t h a t  d o e s n ' t  m e a n  t h a t  y o u  just -- a 

c h e m i c a l  m a n u f a c t u r e r  d o e s n ' t  h a v e  any right 

to do t h a t  a nd h u r t  the p e o p l e  a d j a c e n t  to 

t h e m , do t h e y ?

A. No.

Q. You d o n ' t  h a v e  the r i g h t  to m a k e  e m i s s i o n s  

t h a t  w o u l d  be h a r m f u l  to them, do you?

A. T h e r e  a re -- n ow w e ' r e  g o i n g  to get

t e c h n i c a l .  T h e  g e n e r a l  a n s w e r  is of c o u r s e  

not. But t h e r e  are e m i s s i o n s  tha t  are 

p e r m i t t e d  by law and t h e y  a re p e r m i t t e d  by
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law b e c a u s e  s o m e b o d y ' s  e x a m i n e d  l e v e l s  of 

e m i s s i o n s  a nd s a i d  t h e y  are n ot h a r m f u l .

I'm t a l k i n g  a b o u t  h a r m f u l  e m i s s i o n s .

T h e r e  are e m i s s i o n s  t h a t  can be c o n s i d e r e d  

h a r m f u l  t h a t  a re p e r m i t t e d  by law, but -- 

Is t h a t  o k a y ?

Look, p e o p l e  q u a l i f i e d  in -- g e n e r a l l y ,  in 

t h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  set the 

s t a n d a r d s .  We m e e t  the s t a n d a r d s ,  and we 

d o n ' t  k n o w i n g l y  v i o l a t e  s t a n d a r d s ;  and 

t h a t ' s  -- y o u  know, and t h e n  y o u  t ry to do 

m o r e  t h a n  t h a t  i f ' y o u  can. I m e a n  it's t o u g h  

u n d e r s t a n d i n g  w h a t  the laws a re h a l f  the 

t i m e .

W h a t  y o u  t ry to do -- the r i g h t  t h i n g  is to 

do e v e r y t h i n g  h u m a n l y  p o s s i b l e  not to hurt 

t he p e o p l e  n e x t  door, r i g h t ?

Ri g h t .  T h a t ' s  c o r r e c t .  A n d  t h e r e ' s  no 

e q u i v o c a t i o n  a b o u t  that.

A n d  y o u  u n d e r s t a n d  that, in t e r m s  of the Gulf  

Coast, t h e r e  are a lot of r e f i n e r i e s ,  a lot 

of p e t r o c h e m i c a l  i n d u s t r i e s ,  r i g h t ?

Yes .

A n d  you u n d e r s t a n d  t h a t  t h e r e  a re all k i n d s 

of s u b d i v i s i o n s  t h a t  can be a f f e c t e d  by w h a t
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g o e s  on a nd w h a t  h a p p e n s  on t h o s e  c o m p l e x e s ,  

r i g h t ?

S u r e  .

A n d  you u n d e r s t a n d  t h a t  it's the d u t y  of -- 

y o u  p e o p l e  w h o  run t h o s e  c o m p l e x e s  not to 

do -- n ot to run you r  b u s i n e s s  in suc h  a w a y 

as to h u r t  t h e m ?

T h a t 's r i g h t .

A n d  y ou m a y  n ot like w h e r e  t h e y  b u i l d  t h e i r  

s u b d i v i s i o n s ;  y o u  m a y  not l i k e  w h e r e  they 

c h o o s e  to live, but you u n d e r s t a n d  tha t  you 

d o n ' t  h a v e  a ny r i g h t  to h u r t  t h e m  just 

b e c a u s e  t h e y  h a v e  to live t h e r e  or c h o o s e  to 

live t h e r e ?

T h a t 's r i g h t .

A n d  my p e o p l e  are s t r a n g e  a b o u t  g r o u n d  -- you 

can u n d e r s t a n d  w h y  -- just lik e  you p e o p l e  

are a l i t t l e  s t r a n g e  a b o u t  c h e m i c a l s .  T h e i r  

b u s i n e s s  is t e r r i t o r y ,  g r o u n d .  T h e y  mak e  -- 

t h e y  b u i l d  r e s i d e n c e s  for p e o p l e .

MS. COHEN: I o b j e c t  to the form of

t he q u e s t i o n .

Y o u  u n d e r s t a n d  that?

Yes. Y o u r  f i r m  b u i l d s  homes.

Yes. A nd y o u r  firm m a k e s  c h e m i c a l s .
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R i g h t  -

A n d  y o u r  job, w h e n  y o u ' r e  m a k i n g  y o u r  

c h e m i c a l s ,  is to m a k e  s u r e  t h a t  the c h e m i c a l s  

t h a t  y o u ' r e  in t he p r o c e s s  of m a n u f a c t u r i n g  

s t a y  on y o u r  p r o p e r t y  and d o n ' t  get on 

s o m e b o d y  e l s e ' s  p r o p e r t y ,  r i g h t ?

R i g h t .

A n d  p a r t  of y o u r  job is to m a k e  s u r e  that  

w h e n  y ou tak e  y o u r  w a s t e  s t r e a m  a nd s e n d  it 

out s o m e p l a c e  t h a t  it get s  s e n t  s o m e p l a c e  

w h e r e  it d o e s n ' t  h u r t  pe o p l e ,  r i g h t ?

Y es .

N o w  I w a n t  to go back. In t e r m s  of 

e n v i r o n m e n t a l  h e a l t h ,  h a v e  y o u  got any 

c r i t i c i s m  of my p e o p l e  t h a t  y ou h a v e n ' t  t o l d 

me a b o u t ?

Of y o u r  p e o p l e ?

Yeah. Far m  & H o m e  S a v i n g s  A s s o c i a t i o n  are 

t he p e o p l e  t h a t  b u i l t  h o m e s  in S o u t h b e n d  

S u b d i v i s i o n .

I d o n ' t  k n o w  is the answer. I d o n ' t  know. 

Okay. By my c o u n t  t h a t ' s  the 4 7 t h  tim e  since 

10:43 t h a t  you h a v e  u s e d  t he p h r a s e  "I d o n ' t  

k n o w "  —

U h - h u h .
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-- t h i s  m o r n i n g .

MS. COHEN: I obj.ect to the for m  of

t h e  q u e s t i o n .

W h a t  do you h a v e  to do to fin d  out if you 

h a v e  a ny c r i t i c i s m  of my c l i e n t s ?

MR. J A M A I L :  I ' v e  g o t  some.

Well, I'd h a v e  to s p e n d  s o m e  t i m e  and ask 

som e  p e o p l e  a nd get som e  o p i n i o n s  and do an 

i n v e s t i g a t i o n ,  I s u p p o s e ,  a nd f o r m  som e  sort 

of o p i n i o n .

S i t t i n g  r i g h t  here, you jus t  d o n ' t  h a v e  any 

c r i t  -- y o u  don't- k n o w  if you h a v e  any 

c r i t i c i s m ?

M S . C O H E N : O t h e r  c r i t i c i s m s ?

I m a d e  the one s  I made. I just d o n ' t  think 

it's a g o o d  idea to p ut a p l a n t  n e x t  to -- 

h o u s e s  n e x t  to a c h e m i c a l  plant.

A n d  o t h e r  t h a n  that, h a v e  you got any 

c r i t i c i s m s ?

I d o n ' t  know. I just -- t h e r e ' s  44 or 

w h a t e v e r  it is.

44?

I'd be h a p p y  to look into the q u e s t i o n ,  but I 

d o n ' t  h a v e  an o p i n i o n  s i t t i n g  here.

It's v e r y  i m p o r t a n t  for me to k n o w  if you
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1 h a v e  a n y  o p i n i o n s  or if y o u ' r e  g o i n g  to form 

a n y .

I d o n ' t  h a v e  an o p i n i o n  t h a t  I c an g i v e  you, 

n o .

Okay. Y o u r  a t t o r n e y s  in t h i s  c a s e  h a v e  t a k e n  

a p o s i t i o n  tha t  the d a m a g e s  -- t h a t  t h e y ' r e  

g o i n g  to p r o v e  t h a t  t he d a m a g e s  t h a t  a r i s e  

f r o m  t he o c c u r r e n c e s  t h a t  are in q u e s t i o n  

w e r e  t he f a u l t  of my c 1 i e n t s . Do y o u  have 

a ny b a s i s  for s u p p o r t i n g  t h a t ?

I'm n o t  g o i n g  to a n s w e r  the q u e s t i o n .  I 

d o n ' t  -- I d o n ' t  h a v e  an o p i n i o n .

MR. J A M A I L :  W i l l  you k e e p  y o u r  

v o i c e  up, p l e ase.

THE W I T N E S S :  K e e p  y o u r  v o i c e  up?

MR. J A M A I L :  K e e p  y o u r  v o i c e  up,

p l e a s e .  I d o n ' t  c a r e  w h e t h e r  you a n s w e r  it.

I j u s t  w a n t  to h e a r  the q u e s t i o n .

Do* y o u  h a v e  any b a s i s  for a t t r i b u t i n g  the 

d a m a g e s  t h a t  t h e s e  m i n o r s  h a v e  s u f f e r e d  as 

b e i n g  t he r e s p o n s i b i l i t y  of F a r m  & H o m e  

S a v i n g s  A s s o c i a t i o n  and the o t h e r  p e o p l e  I 

r e p r e s e n t ?

MS. COHEN: O t h e r  t h a n  w h a t  he's

a l r e a d y  s a i d  tha t  F a r m  & H o m e  b u i l t  the

M a r t i n  & A s s o c i a t e s
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s u b d i v i s i o n ?

No. I'm a s k i n g  a ny -- a n y  b a s i s  at all.

T H E  W I T N E S S :  I d o n ' t  k n o w  h o w  to

a n s w e r  the q u e s t i o n .  Do you h a v e  any 

a d v i c e ?

Well, l e t ' s  b r e a k  it down. Y o u r  l a w y e r s  have 

s a i d  t h a t  t h e y ' r e  g o i n g  to p r o v e  t h a t  the 

d a m a g e s  t h a t  t h e s e  i n d i v i d u a l s  or t h e s e  

c h i l d r e n  h a v e  s u f f e r e d  a r e  c a u s e d  by my 

p e o p l e .  W h a t  d a m a g e s  are you a w a r e  of, if 

any?

Well, I d o n ' t  k n o w  h ow t h e y ' r e  h a n d l i n g  the 

case. I r e a l l y  d on't. So I c a n ' t  

i n t e l l i g e n t l y  a n s w e r  a b o u t  the s t r a t e g y  of 

t he case.

A r e  y o u  a w a r e  of any d a m a g e s  tha t  t h e s e  

c h i l d r e n  are s u f f e r i n g ?

I d o n ' t  p e r s o n a l l y  k n o w  of any.

Let me ask y ou the q u e s t i o n .  In y o u r  job at 

M o n s a n t o ,  one of t h e  t h i n g s  t h a t  y o u  o u g h t  to 

k e e p  a p p r i s e d  of is w h e t h e r  or not y o u ' v e  

h u r t  s o m e b o d y  o u t  t h e r e  in the p u b lic, right? 

Y e s . Y e s .

All right. Now, h a v e  y o u  h u r t  t h e s e  kids or 

not?

M a r t i n  & A s s o c i a t e s
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1 A. My i n f o r m a t i o n  is no b ut --

2 Q • O k a y .

3 A. T h a t ' s  - - y o u ' r e  a s k i n g  m e  if - - I ' m  t e l l i n g

4 y o u  w h a t p e o p l e  h a v e  t o l d  me.

5 Q. I'm a s k i n g  y o u  --

6 A. P e o p l e  h a v e  t o l d  me that.

7 MR. J A M A I L : I o b j e c t to that.

8 A i n ' t  no w a y  -- he d o e s n ' t  k n o w any of t h e s e

9 f a c t s . A r e  y ou d e n y i n g ,  Mr. Ware, t h a t  t h e s e

10 c h i l d r e n are h u r t ?

11 MR. WARE: I'm a s k i n g h i m  if he's

12 d e n y i n g i t .

13 MR. J A M A I L :  Go a h e a d •

14 Q. A r e  y o u d e n y i n g  the c h i l d r e n  a re h u r t ?

15 MS. COHEN: H e ' s  t e s t i f i e d  tha t  --

16 he s a i d it's not -- M o n s a n t o  d id n ot h u r t

17 t h e m .

18 Q. Are you d e n y i n g  that?

19 A. I -—  the i n f o r m a t i o n  I h a v e  is t h a t  t h e r e

20 w e r e t h e r e  w e r e  no i n j u r i e s c a u s e d  by

21 t h i s  —

22 Q. C h e m  i c a 1 e x p o s u r e ?

23 A. Yes .

24 MR. KRIST: Well, I'm g o i n g  to

25 o b j e c t  to h e a r s a y  i n f o r m a t i o n  ; tha t  he told

M a r t i n  & A s s o c i a t e s
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Mr, J a m a i l  r e p e a t e d l y  he d i d n ' t  h a v e  any 

k n o w l e d g e  of the f a c t s  a nd n o w  he says that 

no o n e ' s  hurt.

MR. J A M A I L : A n d  I o b j e c t

MR. K R IST: T h a t 's not his

k n o w l e d g e .

MR, J A M A I L :  I o b j e c t  f u r t h e r  on

the b a s i s  t h a t  Mr. W a r e  a p p a r e n t l y  has 

e n t e r e d  into som e  s o r t  of c o n s p i r a c y  w i t h  

M o n s a n t o  to try to m i n i m i z e  t h e s e  d a m a g e s .

Y ou c a n ' t  b o o t  s t r a p  him, L a w yer.

W h a t  y o u 've b e e n  t o l d  by y o u r  l a w y e r s  is that  

t h e r e  is no --

M R . J A M A I L : A n d  I o b j e c t  to it

again. He has no way to k n o w  the a n s w e r  to 

t h a t .

W h a t  you h a v e  bee n  tol d  -- you d o n ' t  have 

p e r s o n a l  k n o w l e d g e  -- w h a t  y o u ' v e  b e e n  told 

is.no d a m a g e  due to c h e m i c a l  e x p o s u r e ?

T h a t ' s  c o r r e c t .

A n d  as far as you k n o w  --

I d o n ' t  h a v e  any p e r s o n a l  k n o w l e d g e  of that 

but

As far as y ou know, t h e r e ' s  no w a y  tha t  they 

h a v e  -- g i v e n  tha t  and g i v e n  the v a l i d i t y  of

M a r t i n  & A s s o c i a t e s
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w h a t  t h e y ' v e  said, t h e n  t h e r e ' s  no w a y  t h a t  

t h e y  h a v e  of p r o v i n g  t h a t  m y  c l i e n t s  have 

c a u s e d  ttiem a ny d a m a g e ?

W h o  is " t h e y " ?

Is t h a t  r i g h t ?

W h o  is " t h e y " ?

Y o u r  l a w y e r s .

S t a r t  again.

S u r e .

I ' v e  los t  t r a c k  of the t h i n g .

If t h e y  s h o t  s t r a i g h t  w i t h  y o u  a nd t h e r e  

h a s n ' t  b e e n  a ny d a m a g e  to the i n d i v i d u a l s  due 

to c h e m i c a l  e x p o s u r e ,  t h e n  t h e r e  is no d a m a g e  

to be laid off on my cl i e n t ,  is t h e r e ?

I d o n ' t  know. I r e a l l y  d o n ' t  k n o w  h ow to 

a n s w e r  that. T h i s  is a v e r y  c o m p l i c a t e d  

c a s e .

T h a t ' s  45.

MS. COHEN: I o b j e c t  to the form of

the q u e s t i o n , It's a s t a t e m e n t .

Do y o u  h a v e  any -- do you h a v e  any 

i n f o r m a t i o n  a v a i l a b l e  to you t h a t  s u g g e s t s  

t h a t  my p e o p l e  —  by "my p e o p l e , "  I'm t a l k i n g  

a b o u t  my c l i e n t s ,  Far m  & H o m e  A s s o c i a t i o n  -- 

S a v i n g s  & L o a n  A s s o c i a t i o n  a nd the b u i l d e r s

M a r t i n  & A s s o c i a t e s
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14 5

in t he s u b d i v i s i o n  -- h a v e  in a ny w ay d a m a g e d  

or h u r t  a n y b o d y ?

A. I h a v e  no p e r s o n a l  k n o w l e d g e .

Q. Do y o u  h a v e  any i n f o r m a t i o n  p r o v i d e d  to you 

by a n y b o d y  o t h e r  t h a n  y o u r  l a w y e r s  of that?

A. No, I h a v e  no k n o w l e d g e  of --

Q. I'm not j u s t  t a l k i n g  --

M S . C O H E N  : Do y o u  h a v e  any

i n f o r m a t i o n  f r o m  a n y b o d y  o t h e r  t h a n  y o u r  

l a w y e r s ?  J u s t  " Y e s ” or "No. 11

A. No. T h e y  --

MS. C OHEN: "Yes" or "No."

A. T h e  a n s w e r  is no.

Q. rY ou d o n ' t  h a v e  to a n s w e r  "Yes" or "No."

A. T h e  a n s w e r  is no, I d o n ' t  h a v e  any o t h e r

i n f o r m a t i o n  b e y o n d  the l a w y e r s .  T h a t ' s  -- 

t h a t ' s  the a n s w e r :  No.

Q. A r e  you a w a r e  of any -- do y o u  h a v e  any basis 

o r . m a k e  any c o n t e n t i o n  t h a t  F a r m  & H o m e  

S a v i n g s  A s s o c i a t i o n  or my c l i e n t s  nee d  to be 

p u n i s h e d  by p u n i t i v e  d a m a g e s ?

A. I d o n ' t  h a v e  any o p i n i o n .

MR. JA M A I L :  I do.

Q. C h l o r i n a t e d  s o l v e n t s ,  do t h e y  leach?

A. I d o n ' t  know. It d e p e n d s  on the c o n d i t i o n s .

M a r t i n  &. A s s o c i a t e s
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If y o u  put t h e m  in the g r o u n d ,  do t h e y  leach 

int o  t he g r o u n d ?

W h a t  is t he g r o u n d ?  Cl a y ?  Is it c e m e n t ?  Is 

it --

C l a y  w i t h  p o r o s i t y  a s s o c i a t e d  w i t h  it and 

p e r m e a b i l i t y  a s s o c i a t e d  w i t h  it.

I d o n ' t  know. I d o n ' t  know. It all d e p e n d s  

is the a n swer.

It c o u l d  h a p p e n ?

Could. C o u l d  not. All d e p e n d s .

If y o u  w e r e  g o i n g  to p u t  it in t h e  ground, 

y o u  o u g h t  to c h e c k  on t h a t ?

Yes .

It w o u l d  be t e r r i b l y  i m p o r t a n t  to c h e c k  on 

t h a t  if you h a v e  a s u b d i v i s i o n  n e x t  door, 

r i g h t ?

Yes .

As I u n d e r s t a n d  it, Mr. M a h o n e y ,  y ou d o n ' t  

u n d e r s t a n d  the p r o c e s s  by w h i c h  the c h e m i c a l s  

t h a t  e n d e d  up in the Brio s i t e  w e r e  produ c e d ,  

do you?

Mo.

T h a t ' s  just not y o u r  end of t he w o r k ?

T h a t ' s  not my field.

Y o u ' r e  not u n d e r  -- y o u ' r e  not f a m i l i a r  with

M a r t i n  & A s s o c i a t e s
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a n d  d o n ' t  k n o w  w h a t  t he c o n t e n t ,  c h e m i c a l  

c o n t e n t  of t h e  c h l o r i n a t e d  s o l v e n t s  are?

No .

Y ou d o n ' t  k n o w  w h a t  the c o n t e n t  of the 

s t y r e n e  t a r s  are in t e r m s  of c h e m i s t r y ?

No .

Y o u ' r e  n ot e v e n  sur e  a b o u t  w h a t  for m  they 

w e r e  p u t  -- t h e y  w e r e  in, w h a t  state, w h a t  

p h a s e  t h e y  w e r e  in w h e n  t h e y  w e r e  p u t  in the 

gr o u n d ,  r i g h t ?

T h a t ' s  c o r r e c t .

Y ou d o n ' t  k n o w  a n y t h i n g  a b o u t  the 

e n v i r o n m e n t a l  c o n d i t i o n s  of Brio?

No .

You h a v e  a g e n e r a l  f e e l i n g  t h a t  p e o p l e  

s h o u l d n ' t  b u i l d  t h e i r  h o u s e s  or s h o u l d n ' t  

b u i l d  too c l o s e  to c h e m i c a l  p l a n t s  b e c a u s e  

t h e  p e o p l e  t h a t  run the c h e m i c a l  p l a n t  may, 

for som e  re a s o n ,  b l o w  it up?

Could be.

You u n d e r s t a n d  y ou h a v e  to g e t  s e v e r a l  -- you 

p r o b a b l y  h a v e  to g et a b o u t  20 m i l e s  awa y  not 

to be a f f e c t e d  if t h e y  r e a l l y  b l o w  one up?

MS. COHEN: X o b j e c t  to the form of

the q u e s t i o n .

M a r t i n  & A s s o c i a t e s
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1 Q- Y o u  u n d e r s t a n d  t h a t ?

2 MS. CO H E N :  I o b j e c t  to the for m  of

3 t h e  q u e s t i o n .

4 Q. Y o u  h e a r d  a b o u t  the A d a m s  T e r m i n a l e x p l o s i o n

5 o u t  in P a s a d e n a ?

6 A. Yes .

7 Q. A n d  y o u  k n o w  h o w  far a w a y  t h e r e  w e r e  p e o p l e

8 t h a t  w e r e  a f f e c t e d  by that; l i t e r a l l y  m i l e s

9 away?

10 A. U h - h u h .

11 Q. R i g h t ?

12 A. I d o n ' t  know. I d o n ' t  k n o w .

13 Q. You w o u l d  n e v e r  c o n d o n e  s e n d i n g  w a s t e  p r o d u c t

14 f r o m  t he T e x a s  C i t y  p l a n t  o v e r  to a l o c a t i o n

15 t h a t  was r i g h t  a c r o s s  the f r e e w a y fro m  a

16 r e s i d e n t i a l  s u b d i v i s i o n ,  w o u l d  you?

17 A. I d o n ' t  know. Is it a -- is it a a u t h o r i z e d

18 s i t e  or is it not? I m e a n  y o u ' r e —

19 Q - It' s  an a u t h o r i z e d  site.

20 A. H y p o t h e t i c a l  now?

21 Q. I t ' s  an a u t h o r i z e d  site. You w o u l d  n e v e r

22 c o n d o n e  that, w o u l d  you?

2 3 A. T h e r e ' s  a lot of p e o p l e  t h a t  h a v e to d e c i d e

24 t h a t  and not me: the f e d e r a l  g o v e r n m e n t , the

25 state, local, the h o m e  b u i l d e r s .
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L e t  me a sk y o u  this: If s o m e b o d y  at M o n s a n t o  

d o e s  s o m e t h i n g  wr o n g ,  t h e y  .do s o m e t h i n g  w r o n g  

and t h e y  h u r t  s o m e b o d y  w i t h  y o u r  c h e m i c a l s ,  

t he one s  t h a t  you make, w ho h as the final 

r e s p o n s i b i l i t y  in y o u r  o r g a n i z a t i o n  to see 

t h a t  t h a t  p e r s o n  is d i s c i p l i n e d ?

S o m e b o d y  is h u r t  b e c a u s e  of w h a t ?

C h e m i c a l  e x p o s u r e  f r o m  the c h e m i c a l s  t h a t  you 

make. W h o  at M o n s a n t o  has the u l t i m a t e  

r e s p o n s i b i l i t y  to see --

Well, I h a v e  the u l t i m a t e  r e s p o n s i b i l i t y  for 

w h a t  g o e s  on in t h i s  c o m p a n y .

H a v e  y o u  eve r  d i s c i p l i n e d  a n y b o d y  b e c a u s e  of 

an e x p o s u r e  of c h e m i c a l s  t h a t ' s  o c c u r r e d  that 

y o u  m a k e ?

I n e v e r  have, no.

Do you k n o w  if y o u r  p r e d e c e s s o r  e v e r  did?

I d o n ' t  know.

Do you k n o w  if a n y b o d y  u n d e r  -- t h a t ' s  47 

t i m e s .

MS. COHEN: I o b j e c t  to the form of

t he q u e s t i o n .

Doe s  a n y b o d y  u n d e r  you eve r  d i s c i p l i n e  

a n y b o d y  b e c a u s e  p e o p l e  h a v e  b e c o m e  e x p o s e d  to 

c h e m i c a l s ,  w r o n g l y ,  t h a t  y ou h a v e  m a d e ?

M a r t i n  & A s s o c i a t e s
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I d o n ' t  know.

H a v e  y o u  all e v e r  h u r t  a n y b o d y  w i t h  the 

c h e m i c a l s  t h a t  y o u ' v e  m a d e  by u n i n t e n t i o n a l l y  

or n e g l i g e n t l y  l e t t i n g  s o m e b o d y  b e c o m e  

e x p o s e d  to t h e m ?

U n i n t e n t i o n a l l y ?

Yes .

MS. COHEN: I o b j e c t  to the form of

the q u e s t i o n .

I t h i n k  the a n s w e r  is yes, but I'm not -- do 

t he q u e s t i o n  again.

Sure. H a v e  you all e v e r  h u r t  a n y b o d y  w i t h  

the c h e m i c a l s  y o u  make, u n i n t e n t i o n a l l y ?

I d o n ' t  know, s p e c i f i c a l l y ,  but I s u p p o s e  so. 

T h a t 's 48.

Yeah. Well, y o u  know, I k n o w  w h a t  I know.

You can k e e p  c o u n t i n g ,  but I k n o w  w h a t  I 

k n o w .

O k a y . W h o  in y o u r  o r g a n i z a t i o n  -- 

I can c o u n t , t o o .

-- do y ou look to -- h a v e  you e v e r  a s k e d  

a n y b o d y  t h o s e  q u e s t i o n s ?

Of c o u r s e  I have. I have.

O k a y . W h o  d id y ou ask t h o s e  q u e s t i o n s  of? 

Well, we h a v e  a lar g e  s t r u c t u r e  tha t  m a k e s
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s u r e  t h a t  M o n s a n t o  is b e h a v i n g  p r o p e r l y ,  and 

we h a v e  a v i c e  p r e s i d e n t  of e n v i r o n m e n t a l  and 

s a f e t y  a n d  m a n u f a c t u r i n g .

W h e n  y o u  a s k e d  t h o s e  q u e s t i o n s ,  did a n y b o d y  

e v e r  t e l l  y o u  t h a t  M o n s a n t o  h a d  

u n i n t e n t i o n a l l y  h u r t  s o m e b o d y  w i t h  c h e m i c a l s  

t h a t  t h e y  m a n u f a c t u r e d ?

T he a n s w e r  is yes, and t h e r e  w a s  an i n c i d e n t  

30 y e a r s  ago, I guess, t h a t  I'm a w a r e  of; but 

I d o n ' t  k n o w  of any since.

Y ou all a re i n v o l v e d  in t he c l e a n u p  of how 

m a n y  s u p e r f u n d  s i t e s  at the p r e s e n t  t i m e ?

50, m aybe.

Y o u r  r e p o r t  in t h e  W a l l  S t r e e t  J o u r n a l  

q u o t e s  -- it says y o u ' r e  i n v o l v e d  in a b o u t  80 

s u p e r f u n d  si t e s  as a PRP.

I d o n ' t  know. It's -- it c o u l d  be more, but 

I t h i n k  it's less. I d o n ' t  know.

D id y o u  e v e r  -- hav e  y ou e v e r  a s k e d  w i t h i n  

y o u r  o r g a n i z a t i o n ,  "Has a n y b o d y  eve r  bee n  

h u r t  b e c a u s e  of t h e s e  s u p e r f u n d  s i t e s  that 

w e ' r e  c l e a n i n g  up?"

H a v e  I a s k e d  that?

Yes .

Yes, I have.
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1 Q. W h a t  h a v e  y o u  b e e n  t o l d ?

2 A. "No. "

3 Q * N o b o d y ' s  b e e n  h u r t  by it?

4 A. N o t  t h a t  a n y b o d y  knows.

5 Q- O k a y .

6 MR. J A M A I L :  Y o u ' r e  t a l k i n g  a b o u t

7 t h e  c l e a n u p  of t h e m ?  Is t h a t  w h a t  y o u r

8 q u e s t i o n  w a s ?

9 Q. I 'm t a l k i n g  a b o u t  b e f o r e  y ou s t a r t e d  c l e a n i n g

10 t h e m  up, has a n y b o d y  in M o n s a n t o  e v e r

11 s u g g e s t e d  to you, a d m i t t e d  to you t h a t t h e r e

12 has b e e n  s o m e b o d y  t h a t  w as e x p o s e d  to

13 c h e m i c a l s  --

14 A. A n d  the a n s w e r  is no.

15 Q. -- in one of t h e s e  s i t e s ?

16 A. T h e  a n s w e r  is no. E x p o s e d  to c h e m i c a l s or

17 hurt?

18 Q- Yes .

19 A. Y ou sai d  " h u r t . "  A n d  X sai d  the a n s w e r to - -

20 t he q u e s t i o n  was, "Was a n y b o d y  h u r t  by t h e s e

21 s i t e s , "  a nd the i n f o r m a t i o n  I h a v e  is no.

22 Q- In o t h e r  words, t h e r e ' s  b e e n  - -  y o u ' v e had

23 e x p o s u r e s  r e p o r t e d  to you, but w h a t  you ' ve

24 b e e n  t o l d  is tha t  the e x p o s u r e s  w e r e n ' t

25 e n o u g h  to h u r t  a n y b o d y ?
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I d o n ' t  k n o w  w h a t  you m e a n  by “ e x p o s u r e . "  I 

m e a n  I'm e x p o s e d  to e v e r y b o d y  in this r o o m  

b ut I'm n o t  hurt. You c an be e x p o s e d  to 

t h i n g s  a nd not be hurt, so I'l l  a n s w e r  

t h a t

I m e a n  to c o m e  in c o n t a c t  with, w h e n  I say 

" e x p o s u r e . "

I d o n ' t  k n o w  t he a n s w e r  to that.

H a v e  you e v e r  a s k e d  if a n y b o d y  h a d  eve r  been 

e x p o s e d  to c h e m i c a l  as a r e s u l t  of a ny one of 

t h e s e  s i t e s ?

MS. COHEN: H e ' s  a l r e a d y  sai d  --

I'v e  a s k e d  if a n y b o d y  has b e e n  h u r t  by 

c h e m i c a l s  in t h e s e  sites, a n d  t he a n s w e r  I've 

b e e n  g i v e n  is "No."

Okay. A nd as far as you know, the last time 

t h a t  M o n s a n t o  had an i n v o l v e m e n t  in w h i c h  

s o m e b o d y  w a s  a c c i d e n t a l l y  h u r t  by c h e m i c a l s  

w a s  30 y e a r s  ago?

Well, look, are y o u  t a l k i n g  a b o u t  a c c i d e n t s  

in a p l a n t ?  We h a v e  a m a r v e l o u s  s a f e t y  

r e c o r d  but --

I'm t a l k i n g  a b o u t  o u t s i d e  p e o p l e .  I'm 

t a l k i n g  a b o u t  o u t s i d e  p e o ple.

To my k n o w l e d g e ,  then, no. A n d  t h e s e  w e r e n ' t
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o u t s i d e  p e o p l e .  T h e s e  w e r e  p e o p l e  in the 

p l a n t  30 y e a r s  ago. That's, t he one I k n o w  

a b o u t .

Today, at t he p r e s e n t  time, 1992, are you 

a w a r e  of w h a t  p o l i c i e s  or w h a t  p r o c e d u r e s  

y o u ' v e  g ot in p l a c e  to m a k e  s u r e  t h a t  your 

w a s t e  p r o d u c t  s t r e a m s  are d i s p o s e d  of 

sa f e l y ?

In a g e n e r a l  way, and I'm v e r y  c o m f o r t a b l e  

w i t h  t h e m , y e s .

W h a t  do y ou do? W h a t  are y o u r  g e n e r a l  

p o l i c i e s ?

F i r s t  of all, t he E n v i r o n m e n t a  1 P r o t e c t i o n  

A g e n c y  d e c l a r e s  t he p o l i c i e s .  Y ou d o n ' t  have 

a lot of f r e e d o m  to d e v i a t e  fro m  the f e d e r a l  

and s t a t e  laws, and so t h o s e  are 

f u n d a m e n t a l l y  w h a t  -- w h a t  p e o p l e  are w o r k i n g  

a g a i n s t .  A n d  we m a k e  sur e  t h a t  w e ' r e  in 

c o m p l i a n c e  w i t h  all the r e l e v a n t  laws.

O t h e r  .than that, w h a t  do you do?

Well, I put g o o d  p e o p l e  in p l a c e  tha t  I t r u s t  

and m a k e  sur e  t h e y  -- t h e y  c a r r y  out t h e i r  

r e s p o n s i b i l i t i e s ,  i n c l u d i n g  t he laws and 

i n c l u d i n g  d o i n g  w h a t  is right.

H a v e  you e v e r  f i r e d  a n y b o d y ?
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D i d  I p e r s o n a l l y ?

Yes .

Y es .

Okay. Do y o u  e v e r  do it b e c a u s e  of 

e n v i r o n m e n t a l  c o n c e r n s ?  H a v e  y ou eve r  d o n e  

it b e c a u s e  of e n v i r o n m e n t a l  c o n c e r n s ?

No .

Do y o u  fir e  -- the p r i m a r y  r e a s o n  w h e n  you 

g e t  a r o u n d  to f i r i n g  p e o p l e  -- w h a t  is the 

p r i m a r y  r e a s o n  y ou g et a r o u n d  to f i r i n g  them? 

Well, I'v e  o n l y  d o n e  it o n c e  so t he p r i m a r y  

r e a s o n  w as t h a t  he w a s n ' t  c a p a b l e  of d o i n g  

his j o b .

Okay. He w a s n ' t  g e t t i n g  s o m e t h i n g  run that 

y ou t r u s t e d  h i m  to run?

No. No. No. It was -- he w a s n ' t  d o i n g  his

job.

Y o u ' v e  n e v e r  d i s c i p l i n e d  a n y b o d y  for 

e n v i r o n m e n t a l  r e a s o n s ?

NO.

I g u e s s  w h a t  I'm g e t t i n g  to is, as I 

u n d e r s t a n d  it, you h a v e  -- t h a t  you put 

p e o p l e  in p o s i t i o n s  tha t  y ou trust.

U h - h u h .

A n d  a p p a r e n t l y  you h a v e  a t r e m e n d o u s
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s e l e c t i o n  p r o c e s s  b e c a u s e  y o u  d o n ' t  h a v e  to 

get rid of t h e m  and d o n ' t  h a v e  to d i s c i p l i n e  

t h e m .

MS. C OHEN: I o b j e c t  to the for m  of

t he q u e s t i o n .

R i g h t ?

Y o u  a s k e d  me if I g ot r id of many, and the 

a n s w e r  is no. We h a v e  v e r y  g o o d  p e o p l e  d o i n g  

t h a t  work.

On the p e o p l e  t h a t  y o u ' v e  g o t  d o i n g  -- m a k i n g  

s u r e  t h a t  y o u r  e n v i r o n m e n t a l  w a s t e  p r o d u c t  

s t r e a m s  are taken, c a r e  of -- 

Yes .

-- r e s p o n s i b l y  today, h o w  do you go a b o u t  

c h e c k i n g  on t h e s e  p e o p l e  t h a t  p e r f o r m  t h o s e  

j obs?

Well, the f i r s t  t h i n g  I do is I put g o o d  

p e o p l e  in jobs t h a t  r e p o r t  to me.

I've h e a r d  that.

T h e  s e c o n d  t h i n g  we do is we a u d i t  our 

p r a c t i c e s .  A nd the t h i r d  t h i n g  we do is we 

s t a y  in c o m p l i a n c e .  A n d  t he f o u r t h  t h i n g  I 

do is m a k e  s p e e c h e s  all ove r  t h e  c o u n t r y  

a b o u t  the s u b j e c t ,  i n c l u d i n g  y e s t e r d a y .

H o w  do you eve r  c h e c k  on it?
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We h a v e  a w h o l e  v a r i e t y  of i n t e r n a l  

p r o c e d u r e s  to check. A n d  t h e y  b r i n g  t h e m  

t o g e t h e r ,  a nd t h e y  c e r t i f y  them; a nd t h e y  

t e l l  me a b o u t  it. A n d  I -- it's like any 

o t h e r  a u d i t  we do. We do a s a f e t y  a u d i t  and 

f i n a n c i a l  a u dit. We do e n v i r o n m e n t a l  audits, 

a nd we m a k e  s u r e  w e ' r e  in c o m p l i a n c e  and 

d o i n g  t h e  r i g h t  thing.

W h e n  y ou sel l  you r  w a s t e  p r o d u c t  s t r e a m  -- 

say it's c h l o r i n a t e d  s o l v e n t s  -- w h a t  are you 

r e q u i r e d  to do to m a k e  s u r e  t h a t  t h e y ' r e  

r e s p o n s i b l y  taken' car e  of?

I d o n ' t  know.

Do y ou e v e r  m a k e  any c h e c k s  of t he p e o p l e  

t h a t  y o u ' r e  g i v i n g  the s t r e a m  to -- 

Do I p e r s o n a l l y ?

-- s e l l i n g  the s t r e a m  to. No. Y o u r  

c o m p a n y .

Well, I r e l y  on our p e o p l e  to do it.

Do you. k n o w  w h a t  the y  do?

I d o n ' t  k n o w  p e r s o n a l l y .  I 'm sur e  t h e y ' r e  

d o i n g  w h a t e v e r  is r e q u i r e d .

Do you h a v e  any o p i n i o n  as to w h a t  t h e y  

s h o u l d  do?

T h e y  o u g h t  to do w h a t  is right.
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A n d  to do w h a t  is r i g h t  m e a n s  w h a t e v e r  you 

h a v e  to do b e c a u s e  t h a t ' s  w h a t  t he law is?

N o . Do w h a t  i s .r i g h t . A n d  s o m e t i m e s  the law 

d o e s n ' t  go far en o u g h ,  I d o n ' t  think.

O k a y .

A n d  y ou o u g h t  to go b e y o n d  t he law.

W i t h  r e s p e c t  to y ou at M o n s a n t o ,  if the 

p e o p l e  t h a t  h e a r  thi s  c a s e  d e c i d e  tha t  you 

n e e d  to do s o m e t h i n g  y ou h a v e n ' t  don e  to be 

in c o m p l i a n c e  w i t h  the law, y o u  d o n ' t  have 

any t r o u b l e  w i t h  t h e m  a s s e s s i n g  p u n i t i v e  

d a m a g e s  a g a i n s t  y-ou as t he w a y  of s i g n i f y i n g  

to y ou w h a t  y o u ' r e  s u p p o s e d  to do?

I'm n ot g o i n g  to get into an a n s w e r  of w h a t  

a b o u t  p u n i t i v e  d a m a g e s  for y o u r  set of 

c o n d i t i o n s .  P u n i t i v e  d a m a g e s  are a v e r y  

s p e c i f i c  legal s i t u a t i o n  and t h e y  r e q u i r e  a 

full u n d e r s t a n d i n g  of w h a t  is involved, and I 

w o n ' t  a n s w e r  on t h a t  basis.

If the J u d g e  -- if* it is f u l l y  e x p l a i n e d  to 

t h e m  by the J u d g e  who is g o i n g  to try this 

case, y ou w o n ' t  h a v e  any t r o u b l e  if the J u d g e  

d e c i d e s  t h e y  nee d  to s e n d  y ou a m e s s a g e  as -- 

u s i n g p u n i t i v e d a m a g e s ?

T he J u d g e  has the f r e e d o m  to do w h a t  the
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J u d g e  w a n t s  to do.

Q . A n d  y o u  w o n ' t  q u e s t i o n  t h a t ?

A. Look, I d o n ' t  -- it d o e s n ' t  m a t t e r  w h e t h e r  I 

q u e s t i o n  or not. I d o n ' t  h a v e  a ny a u t h o r i t y  

to q u e s t i o n  or not q u e s t i o n .  We can appeal, 

and t h a t ' s  my -- t h a t ' s  my w a y  of p r o t e s t i n g ,  

I guess, if t h a t  w e r e  the case; b u t  I d o n ' t  

k n o w .

Q . O t h e r  t h a n  t h a t ?

A. O t h e r  t h a n  t h a t  w h a t ?

Q . I ' m  j u s t  w o n d e r i n g  a b o u t  w h a t  y o u  s t a r t e d  off 

w i t h  M r . J a m a i l  on a nd w h y  you t h i n k  p u n i t i v e  

d a m a g e s  are a p p r o p r i a t e ,  and my n e x t  q u e s t i o n  

is g o i n g  to be --

A. I t h i n k  t h e y  can be a p p r o p r i a t e .

Q. -- my nex t  q u e s t i o n  is g o i n g  to be: In w h a t

i n s t a n c e  can you t h i n k  of t h e y  w o u l d  be 

a p p r o p r i a t e  a g a i n s t  a c h e m i c a l  c o m p a n y , 

any --

A. I d o n ' t  h a v e  any o p i n i o n .

Q. C an you g i v e  me a s i n g l e  i n s t a n c e  w h e r e  you

w o u l d  say, "Yes, t h a t ' s  a c h e m i c a l  c o m p a n y  

t h a t  s h o u l d  h a v e  had p u n i t i v e  d a m a g e s  a w a r d e d  

aga inst it"?

A. Well, I d o n ' t  k n o w  of any c a s e s  so --
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Can you d r e a m  up one?

Oh, I c an d r e a m  up a n y t h i n g .  W h a t  w o u l d  you 

like?

Drearn up o n e .

W a n t o n ,  w i l l f u l ,  m a l i c i o u s ,  c o n s i s t e n t ,  

e v e r y d a y  v i o l a t i o n  of d e c e n t  h u m a n  rights. 

A b s o l u t e l y .

80 s u p e r f u n d  s i t e s ?

MS. COHEN: I o b j e c t  to t he form of

t he q u e s t i o n .

Is t h a t  j u s t i f i c a t i o n ?

Do y o u  k n o w  h o w  m a n y  p e o p l e  h a v e  s u p e r f u n d  

s i t e s ?

I i m a g i n e  q u i t e  a few.

N a m e  a c o r p o r a t i o n .

80 s u p e r f u n d  s i t e s ?

Well, f i r s t  of all, I d o n ' t  k n o w  if it's 80. 

If it's 80, it's 80.

A n y t h i n g  t h e r e  t h a t  w o u l d  s u g g e s t  to you 

p u n i t i v e  d a m a g e s  w o u l d  be a p p r o p r i a t e ?

I d o n 't k n o w .

Y ou d o n 't know?

Y o u ' v e  g ot to h a v e  the facts. Is a n y b o d y  

b e i n g  i n j u r e d ?  A r e  p e o p l e  b e h a v i n g  

r e s p o n s i b l y ?  D id t h e y  b e h a v e  r e s p o n s i b l y ?
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D i d  t h e y  m e e t  the s o c i e t a l  e x p e c t a t i o n s  at 

the t i m e  ' or --

He h as -- and by " h e , " I 'm t a l k i n g  a b o u t  

Mr. J a m a i l .  He has --

MS. COHEN: D o n ' t  i n t e r r u p t  him.

I 'm p o i n t i n g  to Mr. J a m a i l .  He has w h a t  he 

c o n t e n d s  is a m o u n t a i n  of d a t a  and 

i n f o r m a t i o n  and o p i n i o n s  t h a t  c h i l d r e n  hav e 

b e e n  h a r m e d  b e c a u s e  of i n v o l v e m e n t  w i t h  these 

w a s t e  p r o d u c t s  at the B r i o  site.

MR. J A M A I L :  I o b j e c t  to that. You

a l s o  h a v e  a c c e s s  to t h a t  v e r y  s a m e  

i n f o r m a t i o n ,  Mr. Ware, as d o e s  M o n s a n t o .  I 

d i d n ' t m a k e i t u p .

A s s u m i n g  t he c o r r e c t n e s s  of that, w o u l d  that 

in any w a y  be s o m e t h i n g  t h a t  you o u g h t  to 

w e i g h  in the s t e a d  or t a k e  into c o n s i d e r a t i o n  

in d e t e r m i n i n g  w h e t h e r  or not -- 

W h a t  is tha t  a g a i n ?

P u n i t i v e  d a m a g e s ,  is t h a t  a n y t h i n g  you 

o u g h t

Y ou w e r e  g o i n g  bac k  and for t h  there. W h a t  is 

it t h a t  you w a n t  me to a n s w e r ?

If you h a v e  a m o u n t a i n  of -- w h a t  s o m e b o d y  

c l a i m s  -- d a t a  and o p i n i o n s  of c h i l d r e n
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i n j u r e d  b e c a u s e  of e x p o s u r e  to c h e m i c a l ’s at 

t he B r i o  s u p e r f u n d  site, is t h a t  an i n s t a n c e  

in w h i c h  y ou w o u l d  say m a y b e  the c h e m i c a l  

c o m p a n y  o u g h t  to be s l a p p e d  w i t h  p u n i t i v e  

d a m a g e s  ?

F or w h a t ?

For i n j u r i n g  t h o s e  kids.

If t h e r e ' s  s e r i o u s  i n j u r y  c a u s e d  by a 

c h e m i c a l  c o m p a n y ,  I t h i n k  t h a t ' s  a c a n d i d a t e ,  

s u r e .

You d o n ' t  hav e  any t r o u b l e  w i t h  t h a t ?

Well, I'm g i v i n g  y o u  t h e  d e f i n i t i o n ,  s e r i o u s  

i n j u r y  c a u s e d  by -- u n d e r  e g r e g i o u s  -- I m e a n  

w h a t  is the d e f i n i t i o n  of p u n i t i v e  d a m a g e s ?

I d i d n ' t  eve n  k n o w  w h a t  the S t a t e ' s  

d e f i n i t i o n  is. Y o u ' r e  b a c k  to the l a w . I 

m e a n  I can c o n j u r e  up a c a s e  but I -- what 

d id t h e y  do? W h a t  did t h e y  i n t e n d ?  W h e n  was 

the s t a n d a r d  set? W h a t  w a s  the -- w h a t  did 

people, t h i n k  of at t h o s e  t i m e s  w h e n  w h a t e v e r  

was g o i n g  on? I d o n ' t  know. Y o u ' r e  a s k i n g  

me to be a l a w y e r  and I'm not.

I k n o w  y o u ' r e  not a lawyer. W h a t  I t h i n k  the 

p u b l i c  e x p e c t s  of you is to be a m a n a g e r  of a 

c h e m i c a l  company.
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U h - h u h .

A n d  I t h i n k  w h a t  t h e  p u b l i c  w o u l d  e x p e c t  is 

t h a t  you, as a m a n a g e r  of a c h e m i c a l  compa n y , 

w o u l d  be a b l e  to i d e n t i f y  one i n s t a n c e  in 

w h i c h  y ou w o u l d  say, "Yes, t h a t ' s  fine. You 

n e e d  to a w a r d  p u n i t i v e  d a m a g e s  a g a i n s t  t h a t  

c h e m i c a l  c o m p a n y  for t h a t  e g r e g i o u s  

c o n d u c t . " Can y ou t h i n k  of any?

Do you k n o w  h ow m a n y  d e f i n i t i o n s  of p u n i t i v e  

d a m a g e s  are in thi s  c o u n t r y ?

I k n o w  t h e r e ' s  g o i n g  to be o n e  t h a t ' s  r e a d  to 

t h i s  Jury.

Well, I d o n ' t  k n o w  w h a t  the s t a n d a r d  is.

M a y b e  y ou s h o u l d  check, if y o u ' r e  g o i n g  to 

t a k e  and leave y o u r  m e s s  d o w n  h e r e  on the 

G u l f  C o a s t  for all of us to live with. Do 

y ou a g r e e  w i t h  that?

MS. COHEN: I o b j e c t  to the form of

the q u e s t i o n .  It's a r g u m e n t a t i v e .

I d o n ' t  know. I d o n ' t  k n o w  w h a t  y o u ' r e  

s a y i n g .

You just d o n ' t  c a r e  a b o u t  that, do you?

I c a r e  a lot.

Well, t h e n  you h a v e n ' t  d o n e  a lot to m a n i f e s t ■ 

y o u r  care, h a v e  you?
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Who?

Y o u .

Me?

Yes .

I'm d o i n g  my job.

In r e s p e c t  to t a k i n g  c a r e  of the m e s s  in 

t e r m s  of the B r i o  s u p e r f u n d  s i t e  -- 

By my u n d e r s t a n d i n g  -- 

-- w h a t  h a v e  y o u  p e r s o n a l l y  d o n e ?

-- it's m o v i n g  a c c o r d i n g  to t he p r a c t i c e  of 

thi s  g o v e r n m e n t .  It's a r e g u l a t e d  issue. 

It's b e i n g  p r a c t i c e d  a c c o r d i n g  to t h a t  

r e g u l a t e d  issue. I w o u l d  lov e  to do t h i n g s  

f a s t e r  t h a n  t he r e g u l a t i o n s .  W e ' r e  m o v i n g  

w i t h i n  the law, t r y i n g  to get thi s  t h i n g  

done. The s u p e r f u n d  law is a c o m p l e x  l a w .

It d o e s n ' t  let you do m u c h  v o l u n t a r i l y .  You 

h a v e  to -- I m e a n  a s u p e r f u n d  is -- 

I .thought y ou s a i d  you w e r e n ' t  a l a w y e r .

I k n o w  s o m e t h i n g  a b o u t  s u p e r f u n d s  b e c a u s e  --

M R . W A R E : Pas s  the w i t n e s s .

MS. COHEN: You can f i n i s h  your

s t a t e m e n t .

T he s u p e r f u n d  law d o e s n ' t  let you do t h i n g s  

a h e a d  of the pace. If y ou d o , y ou get
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1 p u n i s h e d .  Y o u ' v e  g ot to go s t e p  by step 

t h r o u g h  t h e  law, and it's a v e r y  c o m p l e x ,  

t i m e - c o n s u m i n g  p i e c e  of l e g i s l a t i o n .  I 

w o u l d n ' t  h a v e  w r i t t e n  it t h a t  way.

MR. J A M A I L :  I h a v e  just a few

q u e s t i o n s .

MS. COHEN: I d o n ' t  h a v e  any

q u e s t i o n s .

F U R T H E R  E X A M I N A T I O N  

BY MR. J A M A I L :

Mr. M a h o n e y  let m.e c l e a r  up a c o u p l e  t h i n g s  

of w h a t  you said. Did I u n d e r s t a n d  y ou to 

s ay t h a t  if the law r e q u i r e s  s o m e t h i n g ,  you 

fel t  -- y ou b e l i e v e d  t h a t  t h e r e  was an 

o b l i g a t i o n  on the p a r t  of the c h e m i c a l  

c o m p a n y  or a n y b o d y  els e  to f o l l o w  t he law? 

T r u e .

If the law r e q u i r e d  and r e q u i r e s  M o n s a n t o  and 

a n y b o d y  e l s e  to o p e r a t e  as an o r d i n a r y ,  

p r u d e n t  o p e r a t o r  of a c h e m i c a l  c o m p a n y , then 

y o u r  d u t y  u n d e r  the law w o u l d  be to f o l l o w  

t h a t  law, w o u l d n ' t  it?

T h a t 's r i g h t .

Okay. As a c h i e f  e x e c u t i v e  officer, I am

M a r t i n  & A s s o c i a t e s
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a w a r e  t h a t  y o u  h a v e  o t h e r  d u t i e s  o t h e r  than  

t h e  ones w e ' r e  t a l k i n g  to y o u  a b o u t  h e r e  

to d a y ,  a nd I w a n t  to r e f r e s h  y o u r  m e m o r y .  I 

d i d n ' t  e x p e c t  y o u  to k n o w  t h e  e x a c t  n u m b e r  of 

s u p e r f u n d  s i t e s  t h a t  M o n s a n t o  w as i n v o l v e d  

with, but I t h i n k  it's r e p o r t e d  in the 

h i g h l i g h t e d  p o r t i o n  of y o u r  a n n u a l  report. 

W o u l d  you look at it, p l e a s e .

It say s  80. So the W a l l  S t r e e t  J o u r n a l  was 

c o r r e c t .

It say s  80 in w h i c h  M o n s a n t o  is a PRP?

•Yes.

T e l l  me a g a i n  w h a t  t h a t  me a n s .  P r i n c i p a l  -- 

M S . C O H E N : P o t e n t i a l l y .

P o t e n t i a l l y  r e s p o n s i b l e  p a r t y ?

P o t e n t i a l l y  r e s p o n s i b l e  p arty.

O k a y .

A n d  t h e r e ' s  a lot of t h e m  at t h e s e  i n d i v i d u a l  

sites.

Mr. M a h o n e y ,  I'm g o i n g  to t a k e  you out of 

y o u r  fi e l d  for a m i n u t e .  Y ou w e r e  a s k e d  

w h e t h e r  you h ad any c r i t i c i s m  of the 

d e v e l o p e r  F a r m  & Home, and you s t a t e d  what 

y ou had. I h a v e  o t h e r s  c r i t i c i s m s  of t h e m  in. 

e v i d e n c e .
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T e l l  me, b a s e d  on y o u r  e x p e r i e n c e  

and y o u r  e x p e r t i s e  and y o u r  k n o w l e d g e  and 

e d u c a t i o n ,  w h e t h e r  or not y o u  t h i n k  tha t  the 

d e v e l o p e r  -- in thi s  i n s t a n c e ,  F a r m  & H o m e  -- 

of thi s  s i t e  a d j a c e n t  to t he B r i o  d u m p  -- and 

t h a t ' s  w h a t  I'm g o i n g  to c a l l  it -- Brio  

s i t e  -- w a s  a r e a s o n a b l y  p r u d e n t  c h o i c e  or 

s e l e c t i o n  of p l a c e s  to b u i l d  a s u b d i v i s i o n  

w h e r e  h u m a n s  w e r e  g o i n g  to live.

R e a s o n a b l y  p r u d e n t ?  No, I d o n ' t  t h i n k  so.

Do y ou h a v e  an o p i n i o n ,  jus t  b a s e d  on all 

y o u r  e x p e r t i s e ,  w h e t h e r  or n ot t h e y  s h o u l d  

h a v e  g o n e  o ut and i n v e s t i g a t e d  w h a t  the hell 

w as in t h o s e  p i t s  -- 

W e l l  —

-- b e f o r e  t h e y  d i d  that?

-- I w a s  r e f e r r i n g  to the c h e m i c a l  plant. I 

d o n ' t  k n o w  a b o u t  --

Okay. I'm t a l k i n g  a b o u t  the Bri o  site.

O k a y ?  S h o u l d  t h e y  hav e  i n v e s t i g a t e d ,  in your 

o p i n i o n ,  w h a t  was in t h e r e ?

I d o n 't k n o w .

You d o n 't k n o w ?

If I w e r e  b u i l d i n g  one, I w o u l d ;  but, you 

k n o w

M a r t i n  & A s s o c i a t e s
(409) 7 6 2 - 2 2 2 2



163

1 Q. I 'm jus t  a s k i n g  y o u  a b o u t  you.

2 A. If y o u ' r e  a s k i n g  a h y p o t h e t i c a l , I would,

3 y e s  .

4 Q. Y o u  w o u l d  w h a t ?

5 A. I w o u l d  i n v e s t i g a t e  it if I w e r e in y o u r

6 h y p o t h e t i c a l  q u e s t i o n .

7 Q. W o u l d  you like to live in t h a t  s u b d i v i s i o n

8 n e x t  to t h a t  B r i o  site, k n o w i n g  w h a t  you k n o w

9 now?

10 A. K n o w i n g  w h a t  I k n o w  n o w  --

11 Q. Y e s .

12 A. -- a b o u t  the Brio- site?

13 ' Q. Yes .

14 A. I d o n ' t  t h i n k  t h e r e ' s  any h a z a r d in that

15 s u b d i v i s i o n  b a s e d  on --

16 Q. Y ou st i l l  d o n ' t  t h i n k  so?

17 A. No.

18 Q. We h a v e  c a s e s  of l e u k e m i a ,  c a s e s of c h i l d r e n

19 w i t h  b i r t h  d e f e c t s ,  all a t t r i b u t a b l e  to

20 this. Do you k n o w  a b o u t  t h a t ?

21 A . I k n o w  t h e r e ' s  som e  a l l e g e d  c a s e s b ut —

22 Q. T h e y ' r e  not a l l e g e d .  T he d o c t o r s say the

23 k i d s  h a v e  g o t  it.

24 A. I k n o w  t h e y ' v e  got it. I k n o w  t h e r e  are some

25 c a s e s  of p e o p l e  who are injured.
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Q. A r e  y o u  s a y i n g  t h e y ' r e  not?

A. No, I ' m  not. W h a t e v e r  t h e y  c l a i m  t h e y ' v e  got

I 'm s u r e  t h e y ' v e  got, a nd I 'm v e r y  s o r r y  

a b o u t  it.

Q. Well, do y o u  c l a i m  t h e y  d i d n ' t  get it from 

the e x p o s u r e  to t h o s e  c h e m i c a l s ?

A. T h a t ' s  right.

Q. H o w  do you k n o w  tha t  s i n c e  y o u  d o n ' t  k n o w  any 

of t h e  f a c t s ?

A. B e c a u s e  o ur p e o p l e  h a v e  t o l d  me that, and I 

r e l y  on t h e m .

Q. Y o u  s a i d  the only, ones you t a l k e d  to a b o u t  

t h i s  w e r e  y o u r  l a w y e r s .

A. No. Y o u ' r e  s u m m a r i z i n g  w h a t  w a s  said.

Q. T h a t ' s  all you b a s e  it on?

A. T h a t ' s  g o o d  enough.

Q. Is t h a t  all y o u  b a s e  it on?

A . Y e s .

Q. W h a t  y o u r  l a w y e r s  t o l d  you?

A . M y  l a w y e r s  s u m m a r i z e d  the o p i n i o n s  of the

p e o p l e  who h a v e  l o o k e d  at t he c a s e  and they 

t o l d  me t h a t  was the case, yes.

Q . D id you e v e r  t a k e  the tim e  or t he b o t h e r  to 

r e a d  any of the t r a n s c r i b e d  t e s t i m o n y  of 

Dr. B y e r s ?
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No, I h a v e n ' t  s e e n  his t e s t i m o n y .

H e r s  .

Hers. I h a v e n ' t  s e e n  it.

A n y  of the d o c t o r s ,  Dr. O z o n o f f ?  Did you 

b o t h e r  to e v e n  r e a d  t h a t ?

I h a v e n ' t  r e a d  those.

Y o u  w e r e  the o ne m a n  in c h a r g e  t h a t  c o u l d  say 

t h a t , "T h i s  c a s e  s t o p s  r i g h t  h e r e  and w e ' r e  

g o i n g  to m a k e  t h i s  r i g h t , "  a r e n ' t  you?

A r e n ' t  you?

I d o n ' t  k n o w  a b o u t  that.

Y o u  are t he m a n  i.n c h a r g e , a r e n ' t  you?

Well, t h e r e  are som e  o t h e r  d e f e n d a n t s ,  I 

think, is w h a t  I'm s a y ing.

But as far as M o n s a n t o  is c o n c e r n e d  -- 

O h , y e s .

-- y o u ' r e  the one man?

Y e s .

A n d  you h a v e n ' t  eve n  t a k e n  t he t i m e  or the 

t r o u b l e  to rea d  any of t he m e d i c a l  t e s t i m o n y  

in thi s  cas e  or any of t he e x p e r t s '  t e s t i m o n y  

t h a t  a t t r i b u t e  t h e s e  c h i l d r e n ' s  i n j u r i e s  and 

m a l a d i e s  to y o u r  c h e m i c a l  w a s t e s .  You 

h a v e n ' t  eve n  t a k e n  t h a t  time, h a v e  you?

I h a v e n ' t  rea d  those, no.

M a r t i n  & A s s o c i a t e s
(409) 7 6 2 - 2 2 2 2
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MR. J A M A I L : I d o n ' t  h a v e  a n y

o t h e r s  q u e s t i o n s .

MS. COHEN: I d o n ' t  have any

q u e s t  i o n s .

MR. KRIST: We h a v e  none.

T HE V I D E O G R A P H E R : 12:40 p.m., end

of d e p o s i t i o n .

THE S T A T E  OF 
C O U N T Y  OF

I , R I C H A R D  J. M A H O N E Y , h e r e b y  
c e r t i f y  that I have read the f o r e g o i n g  
t r a n s c r i p t  of my t e s t i m o n y  g i v e n  in the 
f o r e g o i n g  n u m b e r e d  and s t y l e d  case and that 
same is true and c o r r e c t  to the best of my 
k n o w l e d g e  and belief.

I f u r t h e r  c e r t i f y  t h a t  any and all 
c o r r e c t i o n s  h a v e  been m a d e  on a s e p a r a t e  page

S U B S C R I B E D  AND S W O R N  TO B E F O R E  ME, 

this the < £ day of ^ — *___________ / 1992

N o t a r y  P'ublic i n l a n d  for 
the State of

My C o m m i s s i o n  Ex p i r e s / a - ¿ I / -

Job No. 92-115

KATHY A EHRHARD 
Pubifc

STATE OF MISSOURI M a r t i n  & A s s o c i a t e s  
ST LOUIS COUNTY (409) 7 6 2 - 2 2 2 2

My Commission Expires OCT 21,1995
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T H E  S T A T E  OF T E X A S  :

I / Jan a  L. M a r t i n ,  C e r t i f i e d  Court 

R e p o r t e r  in and for the S t a t e  of Texas, 

h e r e b y  c e r t i f y  that this d e p o s i t i o n  

t r a n s c r i p t  is a true r e c o r d  of the t e s t i m o n y  

g i v e n  by the w i t n e s s  n a m e d  he r e i n ,  aft e r  said 

w i t n e s s  w as dul y  s w o r n  or a f f i r m e d  by me.

I f u r t h e r  c e r t i f y  tha t  I am n e i t h e r  

a t t o r n e y  nor c o u n s e l  for, r e l a t e d  to, nor 

e m p l o y e d  by any of the p a r t i e s  to the ac t i o n 

in w h i c h  this t e s t i m o n y  was taken.

F u r t h e r  c e r t i f i c a t i o n  r e q u i r e m e n t s ,  

if any, p u r s u a n t  to the R u l e s  will be 

c e r t i f i e d  to in the S u p p l e m e n t a l  C e r t i f i c a t e  

a f t e r  the y  have o c c u r r e d .

S u b s c r i b e d  and s w o r n  to on this, 

the day of _, 1992.

Jaiya L. M a r tin, cCR 
C e r t i f i c a t e  No. 1007 
E x p i r e s  1 2 / 3 1 / 9 2

/
My N o t a r y  C o m m i s s i o n  e x p i r e s  11/17/92
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