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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

UNITED STATES OF AMERICA, )
Plaintiff, ; ?.
vs. ; No. 78=-C-=1004
OUTBOARD MARINE CORPORATION ;
and MONSANTO COMPANY, )
Defendants. ;

BE IT REMEMBERED that, pursuant to the Federal Rules
of Civil Procedure, and on the twenty=-sixth and twenty-seventh
days of March, 1981, commencing at the hour of nine a.m.
thereof, at the office of the United States Attorney,

1114 Market Street, Room 431, Saint Louis, Missouri, before
me, Susan M. Rick, Certified Shorthand Reporter and
Notary Public in and for the City of Saint Louils, Statec

of Migsouri, personally appeared

R. EMMET KELLY,

a witness, called as a witness by the Plaintiff, who, being
by me first duly sworn, was thereupon examined and |

interrogated as hereinafter set forth.
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For the Plaintiff: DEPARTMENT OF JUSTICE
Chicago, Illinois
BY: James T. Hynes
-and- _
Elizabeth 8tein

Por the Defendant: PHELAN, POPE & JOHN
{Outboard Marine) 30 Morth La Salle Street
Chicago, Illinois 60602
BY: Peter C. John
-and-
itoseann Oliver

For the Defendant: KIRKLAND & ELLIS
(Monsanto Company) 200 East Randolph Drive

Chicago, Illinois 60601
BY: Bruoe A. Featherstona

R. EMMET KELLY,
of lawful age being f£irst duly sworn to tell the truth,
the whole truth and nothing but the truth, deposes and says
on behalf of the Plaintiff, as follows:

DIRECT EXAMINATION

QUESTIONS BY MR. HYNES:
Q This deposition is being taken pursuant to agreament
batwean the parties and the Federal Rules of Civil Procedure.
Would you please state your full name and spell
your last namé, pleasa.
A R for Robert Emmet Eelly, K-e-l-l=y,
Q What is your address? .
A 665 South Skinker, 8-<k-i-n-k-e-r, Saintwhouis,

Missouri 63105,
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Q Doctor Kelly, before we bagin, either Mr. Featherstone

or one of his associates sald that you won't be able to
go the full day today.

Do you know how long, approximately, you will be
able to be deposed here today? | v

A I think I will be able to do a part of the day.
If I show signs of weakening, fine, let me know.

Q But you don't have any --

A No set time, no.

MR. FEATHERSTONE: Mr. Hynes, we will see what will
happen. I can't tell you in advance what will happen to
the witness in terms of endurance and stamin#.

Q (By Mr. Hynes) What is your profession, Doctor?

A I am a physician,

Q Would you briefly trace your educational backoround
beginning in college?

A Yes, I received a Bachelor of Science in medicine
from Saint Louis University in 1930 and an M.D. degree in

1932,

I spent three years at City Hospital as an intern,
resident, and assistant resident.

I have taken various postgraduate courses at the
University of Missouri =- University of uiéhigdﬁ == Mayo
Clinic, and the College of Physicians courses{1

Q Your internship, you said, was for three ysars?

WATER_PCB-00053712
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A The internship was one yeaxr; assistant resident
was one year; and resident in internal medicine was a
third year.

Q What was the concentration in your internship and
residency, what branch -of medicine?

A The first two years were what was termed "rotating
internships® in which you had med surgery, obstetrics, and
the various specialties. The third year was entirely
medicine.

Q Internal medicine?

A Internal medicine.

Q Subsequent to that training, you said you had
postgraduate courses at various facilities.

Would you state which ones they were, the tine,
and the specialty that you studied in?

MR. FEATHERSTOME: Dooctor Relly, as a reminder,
prlease wait until Mrx. Hynes completes his qguestion.

THE WITNESS: Yes. Thank you.

Would you repeat the question?

Q (By Mr. Hynes) You stated that you had certain
postgraduate work.

Would you please state where that was taken and

i

what field you took the work in. 5
1
A They were at various institutions. I remember

Harvard. I remember the Mayo Clinic. I remember the

WATER_PCB-00053713
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University of Michigan. I am sure there were others which
I forget, and they were in either internal medicine or
this ococupational medicine.
Q Now, the three you remembar were Hafvhtd, the
Mayo Clinic, and the University of Michigan.
At Harvard, what did you study?
A Thesa were all two-week courses, and they werxe

general madical courses.

Q Something like a continuing medical education type
course?

A That's correct.

Q They were in the field of what?

A Internal medicine, and at least one was in
occupational medicine. I believe that was at the University
of Michigan, 1f I am correct.

Q Do you recall when these courses of atudy occurred?

A In the '40s some time.

Q Would you please explain what the field of intarnal
medicine is?

A The field of internal medicine is that branch of
medicine that relates to the illnesses of the entire body.
It {8 the diagnosis of and treatmant by nonsurgical  means.
It does not include the specialties of uroiogy;ioar nose
and throat, dermatology, neurosurgery, or iny‘;t the

surgical things.
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Q You said you took at least one two-week course,
you thought, in occupational medicine.

A That's correct.

Q Could you explain what occupational nodioiné is
and what the course concerned? o

A Occupational medicine is that branch of medicine
that relates to the response of the human to products in
the enwviwvonment, either work environment -- the work

environment.

Q What do you understand the work environment to

mean?

A The neighborhood and the atmosphere in which the

man spends eight hours a day working.

MR, FEATHERSTONE: In & plant?

TEE WITNESS: In a plant or outside. If he is in
outside construction, he works in the strect.

Q (By Mr. Hynes) Are you Board Certified in any
specialty?

A I am Board Certified in internal medicine,
recertified in 1974, and Board Cartified in preventive
medicine in a sub spaecialty of occupational diseases.

Q When were you Board Certified in internal medicine,
initially? i i

A Probably 1948 or 1949. :

Q And you say you were recertified in 1847.

WATER_PCB-00053715
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Would you explain what recertification is?

A Yes. This is an occurrence that is happening in
medieine in all the specialties that under gho theory that
certification at one time doss not give you a lifetime
tenure like a judge or something like that so you have to
recertify yourself to show that you are still a specialist.

Q How does the process of recertification work?

MR. PEATHERSTONE: You can describe it gaenerally,
Doctor.

A It's an examination procedure. They look at what
papers you may have written, and an examination.

Q (By Mr. Hynes) A written examination?

A A written examination.

Q And you say you are alsoc Board Certified in
preventive medicine?

A Preventive medicine, yes.

0 What does that specialty entail?

A As the namo implies, it's the part of medicine
that is supposed to prevent diseases. There Are various
specialties ~- one is public health, one is aviation
medicine, and one is ocoupational medicine, and there may
be tropical medicine, but I have a subspecialty in
ocoupational medicine,

0 What does that entail?

A Occupational medicine is that branch of medicine that

WATER_PCB-00053716
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relates to the worker and his work environment.

Q When were you certified in preventive medicine
with the subspecialty in occupational medicine?

A I think some time around 1950 or 1952,

Q Have you gone through the process of recertification
in occupational medicine?

A No. They 4o not, as yet, have a recertification
program for occupational medicine.

Q Are you licensed to practice medicine in any state?

A Yes, at present, in Missouri. I was in Illinois,
and I was in Arizona, but I dropped those.

Q When were you licensed to practice in Missouri?

A In 1933.

Q When were you licensed to practice in Illinois and
Arizona?

A 1935 or 1936 in Illinois, and 1947 or 1948 in Arizona.

Q And am I correct in assuming you just voluntarily
dropped fxom the rolls of practicing medicine in Illincis
and Arizona?

A Yes, I voluntarily dropped Arizona because I thought
if I ever had a coronary I would go out and practice in
Arigona; and after I 4idn't have a coronary, I decided to
drop it a few years ago.

And in Illinois, after I retired from ﬁ;nsanto,

I had no reason to go over to the hospitals in Illinois so

WATER_PCB-00053717
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I droppod ry registration there.
Q About what year was that?
MR, FEATHERSTONE: When he retired.
A 1975 or 1976.
Q (By Mr. Hynes) That's when you vitﬁd:aw from

Illinois, 1978 or 197672

A Yes.

Q Are you a member of any professional organizationc
currently?

A Yas.,

Q Which?

A The American College of Physicians, the American
Occupational Medical Associatioh, the American Academy of
Occupational Medicine, the American Heart Association, the
Saint Louis Medical Society, the Missouri Madical Society,
the American Soclety for Therapeutics and Experimental
Pharmacology.

There may be a couple more.

Q The last professional organization ~- Therapeutics
and what?

A Experimental Pharmacology.

Q Would you explain what that organization is, the
goals? ;- %

Ly
A The goals, the soclety is devoted to the spread of

knowledge about therapsutics which means the branch of

10
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modicine which treats =- the medicine you give to people
to make people well, pharmacology is the study of chemicals
uvsed in medicine. Experimental refers to the ¢ype of study
done before the product is generally used. i

It may be clinical pharmacoleogy rather than
experimental pharmacology. It's one of the two words.
Clinical would ba the use of drﬁga in medicine, licit drugs ~-

Q What type of drugs?

A Legal.

Q Were you or are you currently an officer in any of
thase societies?

A No. I am a lifetime member of the Board of the
Saint Louis Heart Association, and I am not an officer in
any of the others.

Q Were vou previously an officer in any of these
organizations?

A Whan the Society of American =-- the American
Therapeutios Society was on its own before it joined
with ¥he Soclety for Clinical Pharmacology, I was
Vice-President of the Council for the Amarican Therapeutics
Boclety.

Q When was that?

A Some time in the late '40s or early '59%.

Q Are there any particular qualificationi for

membership in any of these Bocleties other than having an M.D.

-

11
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let's say?
A Yes. They all have thelr own qualifications.

The American College of Physicians gequires that
you are accespted byvyour peers &s an intern;lt ;n one of
the sppécialty fields in internal medicine or in general
internal medicine. Y¥You are required to have passed the
Board of Internal Medicine or a similar board, and you are
supposed to have had a certain amount of publications,
and I think that is all. I don't know what it is now.
That's whean I went in.

The Amesrican Heart Association, I think, is much
less demanding. All you have to have is an M.D. degree
and an interest in heart diseases.

The American Academy of Occupational Medicine,
you have to be full time in occupational medicine.

The American Occupational Medical Association,
you have to have an interest in ococcupational medicine.

Q Have you ever published any articles in professional
publications?

A Y¥es, I have.

Q Offhand, do you recall how many you hawve published?

A Four or five, _

Q Do you recall the subject matter of §u§§ and where
they were published and when? | | !

A The last one was on the subject of bladder cytology

12
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in workers in a publication of the National Cancer

Institute about five == the Journal of the National Cancer

Institute =- about five or seven years &ago.

There was another article onroughly the ‘jume topic

| in the Mew England Journal of Medicine ten years ago.

Then, I had two or three on general occupational
rmedicine published in journals of like the Missouri Medical

Association and the American Journal of Public Health.

Q The subject matter of those two articles you spoke
of dealing with bladder cytology, could you briefly explain
what bladder cytology i8?

A Bladder cytology is the microscopic study of cells
that are shed by the bladder similar to the Pap stain in
women == or the Pap stain anyplace, but it's most popular
in women.

Q Doctor Kelly, subsaquent to your internship and
residency training, where did you begin working?

A I started practicing in Saint Xouis in July of 1935,
I started part-time working with the Monsanto Company as
& plant physician in January of 1936.

I went in service and eontinued that dual role -~

MR. PEATHERSTONE: I think all Mr. Hynes wanted tc
know was where your first job was. ’i
Q (By Mr. Hynes) Your first private préciiea of

medicine was in July of 1935; is that corract?

13
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A That's correct.
Q Am I correct that approximately the same time you
started doing part-time work for Monsanto?

A 8ix months later.

-

Q 8ix months later, part-time work foﬁ Honsanto.
And how long did your private practice and your
part-time work continue from January of 18367
A Until March of -~ when was Pearl Harbor?

December of 1941.

Q

A March of 1942, then.

Q What occurred in March of 19427
A I was called up by the Army.

Q Am I correct that, at that time, your part-time
work for Monsanto terminated together with your private
practice?

A Absolutely.

Q What were your duties in the Army?

A Well, I was in the medical corps. I was associated
with the chemical warfare service both in the'Pine Bluff
arsenal in Arkansas and the Edgewood arsenal in Maryland.

Then, I had a couple of months at various Army
hospitals and genaral hospitals, all in the United States.

i

Q What were your duties in the Army? .
1
A It's pretty much like I d4id in the Service. I

was responsible for ths occupational care of the military and

14
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civilian workers who worked at the chemical plants that

were run by the chemical warfare service.

Q Were those substantially your same duties throughout
your career im the Army?

A Yes, with the exception of a hospital at the
beginning of my service and at the end of the service
when I was doling general internal medicine in the hospitals.

0 When did you leave the Service?

A Fabruary of 1946.

Q Beginning in February of 1946, what was your next
employmant?

A I went practically full time with Monsanto. I
used the word “practically” because I still did a very
occasional consult for other people, but I was geographically
full time with Monsanto.

Q Where were you working for HMonsanto at that time?

A In the Saint Louis headquarters.

Q When did you stop doing this occasional consulting

A I still do it.

Q 80, beginning in February of 1946, you were a full-

time employse for Monsanto; 1s that correct?

A Yes. .
Q When did you retirae?

A From Monsanto?

15
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Q Yes.

A December 1, 1975,
Q From February of 1946 through December of 1975,

you continually worked for MonsantO; is that oofraot?

A That's correct.

Q Now, beginning in January of 1936, when you started
working part time for Monsanto, what were your duties at

that time?

A At that time, my duties consisted of the treatment,

diagnosis and treatment of occupational conditions at the

Queeny Plant, which wae a plant in Saint Louis, togather
with the preemployment and periodic examinations of the
workers at that plant,

Q Basically, you were the plant physician --
would that be a fair interpretation?

A Yes, that's correct.

0 pid those duties change prior to your going into
the Army in March of 1942?

A Yas.

Q When did those duties change, and what were the
changes?

A They changed approximately in 1938 er 1939. They
changed in the sense that other duties were add;d. Questions
would come up ~--

Q You say other duties were added.

16
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Would you explain what those duties were?

A That's what I was going to say.

Questions would come up of medical practice in
various Monsanto plants at that time. There vnf a0 central
Medical Department; and in as much as I was the only
physiciaﬁ, even part time, associated with Monsanto in
the area, I would be asked to resolve these particular
problems which may come up.

Q Now, would these be health problems of workers
at other Monsanto plants other than the Queany Plant?

A Either health problems or questions as to what
examination program or what facilities should be installed
at various Monsanto plants which were either changing their
type of manufacturing, having different products, or entirely
new plants that ware being bullt.

Q What would the general subject matter of thase
questions relate to?

MR, PEATHERSTONE: He already testified to that,
Mr. Hynes. He just told you concerning health problems
and medical procedures.

Q (By Mr. Hynes) What type of health problems and
medical procedures?

MR. FPEATHERSTONE: You can describs that generally.

A It would vary all over the place. !orﬁzggmple,

if we were building a phosphorus plant, we would have to

17
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check the people to see if there was any particular
treatment needed for phosphorus burns. We would have to
decide whether or nota particular type of X-zrays would
have to ba oarried on bacause of the people;varking
in the phosphorus plants. o

If wa were building a plastics plant, we would have
to worry about solvents and plasticizers; and at that
point 4in time, in 1938 or 1939, the knowladge of thse
toxicological properties of chemicals was very primitive
so that I would have to sourry through the literature tc
see 1f there was anything known about these particular things.

Q Now, you say those dutias ware added to your other
duties beginning around 1938, 19332,

A That's corract.

Q Subsequent to that time, were other duties added
to your responsibllities, or ware duties taken away from
your responsibilities?

MR, FEATHERSTONE: Before he went into the Army?

A ¥o,

0 (By Mr. Hynes) Between 1938 and 1939, you were both,

as I characterize it, the plant physician for the Queeny
Plant and you gave advice as to problems that came up in
othar Monsanto plants? *

A It could be characterized as a medica1€kirector

without a portfolio.

18
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Q You did the work, but they didn't give you the

title or the money?
A Correct.

@  Prior to your going in the Army in 1942, to your

knowledga, @id Monsanto have any programs for testing

chemioals which ware being formulated -~ or research being
done on them == at Monsanto to ocheck for toxicity or health
problems with workers or customers?

A Yes.

Q Do you know how that was done or how you best recall

that was done?

MR, FEATHERSTONE: What period of time are we
talking about, Mr. Hynes?

MR. HYNES: Prior to his going into the Army while
he was working at Monsanto.

MR. FEATHERSTONE: You mean in the late 1930s?

MR. HYNES: Yeas.

MR, FEATHERSTONE: How i8 that germane 4in the
lawsuit?

MR. HYNES: How isn't it germane? I want to find
out what Monsanto's procedures were at that time, if they
had any, to see how they changed and how they came up to
date when he became medical diraector. I w§n§‘§§ see what
their procedures were. T

MR. FEATEHRSTONE: Doctor, you can describe that

19
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generally; and we will see where he goes with that.

THE WITNESS: Would you repeat the guestion, pleasso.

(Whereupon, the court reporter readvback the

following question: ’

ANSWER: "Do you know how that was &ona or how you
best recall that was done?")

Q (By Mr., Hynes) You stated that in the time you
were working at Monsanto, bafore you went into the Army,
Monsanto did have some processes for tasting chemicals.

My question was, Do you recall what the processes
wverae for testing chemicals for toxicity problems, worker
exposure, and the like?

A Yes.

Q Could you just briefly state what you recall that
procedure to ba?

A Yes. As I say, the state of the art of toxilcology
before I came with Monsanto == and certainly, if we are
talking now in the time frame when I went into the Bervice ==
was quite primitive. We would respond in one'of two ways,

By looking at a product and its intended use, we
might decide 4if there was sufficient exposure to run what
would be called acute screening testing on this particular
compound., . .f

If word were brought to us that the com;ound -« that

some of our customers or if some of our workere were

20
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developing 1li effaects that ware alleged to be caused by
our chemicals, we would do toxicological work.

Q How, you say “"wa".

Were you involved in that?

A I would arrange for it to be done at outside
consulting laboratories.

Q Was there a procedure get up within Monsanto to
submit to you for your review research data, intended-use
data, on products before they were marketed by Monsanto?

A Not in those early days.

Q When these outside laboratories did this screening
for Monsanto, did the results come back to you for
evaluation?

A Yas.

Q What authority did you have to make decisions once
the data came back from the lab in terms of further
marketing the product or making changeg in the workplaca
and the like.

MR, FEATHERSTONE: Why don't you ask the specific
question.

Q (By Mr. Hynes) Did you have any authority to
compel Monsanto not to market a product, to:nnko ehanges
in the workplace? 5‘f£
A As far as the workplace in the Qnee;y glunt wasg

concerned, I had what you could call absolute authority.
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I was the plant manager there.

In my role as acting medical director, I had also
almost unlimited authority to apply safe work = rules for
safe working in all plants.

As far as the use of our products im eoncerned, it
was my duty to issue information tc the development people
about what I thought wera the hazards involved,

I can not recall whather or not in 1938, 1935, 1940,
or 1942 I had the authority to say don't make this or stop
making it. I can't answer that.

Q You just said you ware plant manager.
A Plant physician.
Q I thought that was a misstatemeant.

MR, FEATHERSTOND: It was,

THE WITNESS: Did I say manager?

MR, FEATHERSTONE: Yes.

Q (By Mr. Hynes) Did anyone assist you at Monsanto
with regard to the evaluation process you just described?

MR, FEATHERSTONE: Other than the outside laboratories

MR, HYNES: Yes, other than the outside laboratories.

A Yes. I probably had some contact with government
agencies at that tima.

Q What I mean are othar Monsanto emplpyeé}.

A Well, I would talk to research chemists'about what

their experience has bsen with the product in the research
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departmants, yes.
I would talk to the development people to find out
what kindred products were being used by -- used orxr

manufactured by -- other companies; and I woﬁldjinquire fron

.tha other madical directors of other companies what their

experiences with the particular products might have been.
Q Now, subsequent to your leaving Monsanto to go
into the Army, when you were dischargaed from the Army,

did you come right back to Monsanto as an employee?

A Yes.

Q When was that again -- March of 1946°?

A March of 1946.

Q When you carne back ¢ Monsanto, what were your

duties at that time in March of 19467

A At that time, I was a formal medical director.

Q You ware given the title; is that correct.

A That's correct.

Q@  Did your duties change at that point from what
they were when you left Monsanto in 19427

A I think so because before ‘42 I would probably
respond ¢o calls from various plants; and after '46, I would
then, on my own volition, go around to these plants and
check them out. | i
Q g0, would you explain what this chaﬁéa';as?

You say the plant used to call you and now you want out to
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the plants in °46. Would you explain what the difference
in duties were, specifically?
MR. FEATHERSTONE: Again, generally,;nootor.
A Generally, the duties were the aamef?lethink it's
a question of who initiated the process. |
Prior to 1942, I would wait for the plants to call
me, After 1946, I would go out and see if there were any
problaems that had existed before the plants knew about it.
0 Were there any other duties that changed at that
point?
A You mean right in 1946 or ~--
Q No. When you began formally as the medical director

in March of 1946, that first vear, were there any other

changes in dutiea?
A I don't have a job description that was given to

me in 194G, so I can not say what was written down. I

fagl ==

MR, PEATHERSTONE: All he wants is to the bast
of your reocollection.

A (Continuing) Well, with the sxception that I would
be avalilable for answering customer inquiries about the
safe use of our products in a more formal manner =-- in
other words, the development people and the n._;os personnel
would know at least that there was a Doctor Rafly in the

general office who had an office and a secretary and a
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telephone, whersas when I was the part-time physician at

the Queeny Plant these people wouldn't know I exismted.
Q (By Mr. Hynes) Now, after your first ysar back

at Monsanto in 1946, what subsequent changes obqurred
in your job and your duties? ' :
A From then until 1875?
0 Prom then until the next change that you can recall
in your duties.
MR, FEATHERSTONE: Now, that doesn't make any
saense, Mr. Hynes.
If thaere was no change until the next change, how
is he going to answer the question?
Q (By Mr. Hynes) What was the next change?
MR, FEATHERSTONE: Okay.
A I can't be specific about it because the job expand:s.

0 (By Mr. Hynes) This is just to the best of your

recollection, the change in your 49ob, your duties, that
you felt was a significant change and when that occurxad.
A I don't know that what I think is significant
is what you think is significant, and I don't know if I
can put a particular mark on the spot in time.
MR, PEATHERSTONF: Doctor, I would advise you to do
the following: Hit for him the highlights of tﬁs changes,
g

if any, in your duties as medical director from 1946 until

the time you retired in 1975; and let's see if that doesn't
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advance the ball a little bit. Don't worry about the
significance to him or the lack of it.

A Okay. During the coursa of my time from 1946
until 1979, the duties were expanded =-- |

MR, FEATHERSTONE: 1875,

A (Continuing) == 1975, thae duties were expanded
there. The contact with research people, the coatact
with development people, the contact with sales psople
and the contact with customer inquiries was expandad.

The field of industrial hygiene was just starting,
at that time; and along about 1952 or something -- I am
not surs about that date ~- we engaged an industrial hygienist
And subsequently, then, by the time I left 4in 1975, we had
four industrial hygieniets.

Some time along about 1960 or 1962, we aengaged a
toxicologist in our department.

The dutices extendad, of course, with the demand

| of the government in those later years for more exhaustive

testing -- by "later years", I mean the late sixties, all

through the seventies, up to 1975 == go that our contacts
with the government, rather than being on a sporadic basis,
were almost all on a routine basis,

The duties of our department in the t@gicity fisld
was expanded quite markedly. Prior to 1942 and,at the

start of the year in 1946, all our testing was done in small
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laboratories 4in acute types of testing; and later, we began
using rather exhaustive and sophisticated tests’ at three
or four major consulting laboratories.

Q Now, Doctor, one area of the ekpansion of your
duties related to more contact with research and development
Foople, sales people and customers.

Beginning in 1946, what was your contact, the form
of your contact, with the research and development people?

A It was much the same, but it was limited in scope.
We changed from a seventy million company to a four billion
dollar company in those years so that the nunber of compounds
that we had were anormously more when we were selling
four billion dollars than when we were selling seventy
million. It was mors frequent, and it was more intent as
to the sophistication of toxicological techniques and
toxicological demands that occurred dqwn the road.

Q Now, what form did this contact take with the
raesearch and development people? Did they formally refer
a compound under research to you? Was it informal? How
would you characterize 1it?

A It was informal at first and formal later on.

Q When you say it was informal at firxst, would you

explain what you mean by that? Lo
& o

A They xnew we were thare -- "they" ‘ ing the research

people =~ and would have a product, and they would conme
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over and say here ic a product we think is going to be good
as a plasticizer, degreaser, adhesive, something like that =--
what do you think of 4t? That was the 1n£o;nalyvay.

Later on —=- Y don't know exactly whéh, ? think it
was in about either the late sixties or eariy saventies ==
we started a formal procedure in which compounds that reached
a certain stage in either thelr developments or thelr
baing sent out tc customers was subjected to a more formal
type of evaluation by me.

Q Now, to the best of your recollection, this informal
process occurred up to sombwhere in the late sixties and
early seventies?

A I could be wrong on that. That's twenty-five years

ago.
Q To the best of your recollection?
MR. PEATHERSTONL: He already testified he is not
sure. |
Q (By Mr. Hynes) You say it was an informal procese.

Were therc any formal procedures set up within the
company which required research and development people to
bring & compound tc you for evaluation at any time?

MR. FEATHERSTONE: What 4o you mean "at any time"?

Q (By Mr. #Hynes) At any time during thlgfuhat you
characterize az an informal process. o

A I can't remamber that; I ean't answer that.
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Q Do you recall if it was a standard procedure or
routine procedure for the research and development people
to bring these vompounds to you for evaluation?

A It was & standard procedure if the tese;rch people
were located in Saint Louis.

If the people were located in Springfield, Massachu-
setts, it might not quite be that standard.

Q Now, we are talking about prior to, say, the late
sixties.

A I am not sure if it was the late sixties.

Q That's fine.

MR. FEATHERSTONE: The doctor said repeatedly he
can't recall that specifically, Mr. Hynes.

Q (By Mr. Hynes) Now, to your knowledge, if the
research people were in the Massachusetts plant, do you know
if they had any evaluations done?

MR, PEATHERSTONE: What does that have to do with
anything in this lawsuit, Mr. Hynes?

MR. HYNES: This is a product liability case, and
I want to find out what research, what review of the products
if any with the chemicals, occurred.

MR, FEATHERSTONE: Which chemicals?

MR. HYNES: We are talking about theiré;eneral
procedures, their gensral practice.

MR, FEATHERSTONE: You do not have a 1aﬁsu1t,
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Mr. Bynes, that involves chemicals out of some plant in
Springfield, Massachusetts. You have a specific lawsuit
relating to a specific product and at best Q‘ypecific chemical
Now, that's what we are here for. We have #;;n’hore fifty
minutes. I suggest vou get on to issues gefmnn; to that.

MR. HYNES: I would like to if you would stop
interrupting.

MR. FEATHERSTONE: He is not going to answer about
the 8pringfield, Massachusetts plant.

Q (By Mr. Hynas) Doctor Kelly, was there any difference
in the procedure in the Springfield, Massachusetts plant
and that of Saint Louis in the evaluation of research
of chemicalg in the research plant?

A My lawyer told me not to answer -~

Q Ara you rapresented hy Mr, Featherxrstone?

MR, PRATHERSTONF: Yes, he is,
MR. HYNES: I am not asking you.
A Yes, I am,

0 (By Mr, Hvnes) Have you retained him?

MR. PEATHERSTONE: Yes, he has.

A Yes.
MR. HYNFS: T am not asking you.
A Yes, I have, f

MR. PRATHERSTONF: Now, are you done pikying games?

Get on to the questions,
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MR, HYNES: Now, if anyone is playing games ==
MR, PEATHERSTONZ: It's what? Why don't you gay it?
MR, HYNES: It's you.
MR, FEATHERSTORL: Now go on. <
Q (By Mr. Hynes) Doctor Kelly, the reﬁeaxch which
was done in the research and development, who would
refar compounds to you for evaluation in Saint Louis?
How would that be done on a routine basis, the normal way
this occurred?
a To'the best of my recollection, if people in
research or development had a product that was going to
be distributed eltiher in a developmant phase or even
preliminary sales phase or an application phasa, they would
come ovar to me and ask for information concerning the
safe handling of tihe material and whether or not there were
toxic properties that might need to be investigated depending
upon the use for which the c;mpound was intended.
Q And would it be their initial review of the compound,
their own experience, as to whether or not they would
refer it to you --
MR, PEATHERSTONE: How does he know that?
MR. BEYNDE: I am asking if he doasxkncw it.
MR. FEATHERSTONE: That's a different.qﬁoation.
MR, EYNDS: I wasn't through with the qLestion.

Or would it be they were required to refer all
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gompounds o you?

A I can not remember how this occurred before we
started the actual procedure in which we gave a form to
people and said if these occurrences are golng ﬁo oeccur
with a product, bring it over to the Medical Department.

I am sure there were instructions from the directors
of the various segments of research as to what they should
do to get them over to the Medical Department if there
wera, prior to the formalization of the Medical Department's
part.

Q Now, you say there was a form developéd with different
criterion and when you should refer a compound to the
Medical Department.

Do you recall when that form was davelqped?

MR. PEATHERSTONEs Objection as to the form of
the question. That's not what his testimony was, Mr. Hynes.

THE WITNESS: What do you do, Mr. Lawyer?

MR, PEATHERSTONE: The question is, When was that

form that you testifiad to, whatever it contained,

developed?
A I think it'was some time in the sixties. It could

be the late sixties. "It could be the middle sizmties. I
am not sure. | f
1
Q Once you received a referral of a compound fron

Research and Development, what would be the normal procedure
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you would follow in evaluating that product?

A First, I would look at the compound. 8econd,

I would look at the usae of the compoun?. Third, I would
look at whether or not this compound was alroadf in the
trade, was manufactured by somsone else or ﬁied by someone
elss, Then, I would look to see if there were toxicological
data on this product. Then, I would look to see if there
were toxicological data needed for shipping, freight
clagsification, et cetera.

Then, I would make an evaluation as to whether or
not the data were sufficient that we could put on adequate
safe warning labels and adequate freight classifications;
and if they weren't, we would get it.

Q All right, now, you say, first of all, you looked
at the compound itself.

Is this the basic chemical structure of the compound?

A Yes.

Q And the intended use of the compound, that
information would be given to you by Research and Development
or whoever referred it to you?

A That's correct.

Q Where would you get the information regarding
similar products that may be used by compatitori or baing
marketed by competitors? |

A I would ask these people, Does Du Pont make it? Doeg
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‘directors in my acquaintance.

Dow make i¢? They would Bay yes.
Q They would refer that information to you.
Now, you also sald you looked at any avalilable
toxicity data. |
What were the sources for that datagthaé you would

refar to?

MR, FEATHERSTONE: I thinh you can give him gencral

Bources, Doctor.

A The general sources are the literature and medical

Q (By Mr, Hynes) Medical directors of other organiza-

tions that =--

a Yes. I would call the medical director of Du Font
and say George, what 4o you know about this.
Q Would you also have available toxicity data thau

Monsanto had generated on similaxr compounds that they had

marketed previously?

A If there were any toxicity data on Monsanto compounds,

it would be in the Medical Department files.

MR. PEATHERSTONE: Your answer is yes?
THE WITNESS: Yes.
Q (By Mr. Hynes) DNow, you said thatyyou also would
look at the data needed for shipping and labol#hg.
What would the sources of that data bd? in general?

A That's confusing, Mr, Hynes. The sources of the data
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or the sources of the requirsments?

Q The regquirements, I am sorzry.

A The sources of the requirements would be railroad
regulations or government regulations. X ;

Q And then, you said after you evaluated the data
you would make a determination yourself if the data was
sufficient for you to make a decision on the product.

If it wasn't sufficient, then what would you do?

A I would say we need to get this information.

Q What type of information would you generally be
looking for? Toxicity data?

A Toxicity data.

Q Is there anything else that you caﬁ think of?

A Conceivably explosives, but 1 wouldn't get that
myself.

Q As to the toxicity data, how would you go about
getting that data?

MR. FEATHERSTONE: If it's not in the literaturc?

Q (By Mr. Hynes) Yes, or if the literature is
insufficient for you to make a decision.

A It would than bs tested at consulting laboratorias.

Q How would you yourself go about having these tests
made by consulting laboratories in terms of -éfjfi:st of
all, in terms of setting up the protocols? o

A I would, first of all, call the development people
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and say send me a sample. They would iay how much., I
would say give me two hundred liters or two hundred cc's
or a half liter or something.

Then, I would go to the toxicological liboratory

and say here is a product that we are going ¢o have to test --

and at that particular time, I recall in the forties after

I came back from the Bervice, the testing that was done,

the state of the art at that particular time, was the testing

for acute exposures. Here, we are talking ahout an
industrial chemical.

If we are talking about an industrial chemical,
we would then have == I would set up a protocol in which we
subjected the animal to dropping the material in its eyesz
to see what would happen if a worker got acute contact
in the eyes. We would drop it on the rabbit's skin to see
if it were a skin irritant. We would leave it on the
rabbit, a moist cloth, to see -- covered over -- to sec
if it were acutely toxic by skin absorption. We would faed
it to the rabbit to determine what is called an acute

lethal dose or LD_.,., which is a standard term; and we may

50
or may mrot have run 1nha1§tion studies, acute inhalation
ltudign.

Q Were those various acute tests which yyé just
mentioned, were they a standard battery you aléays ran, or

did you pick and choose between them depsnding upon the
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compound?

MR, FEATHERSTONE: Or the axposure.

A It depended on the compound, -the type ef compound.
For example, if you had a powder, you wouldq;t ﬁse -~ you
wouldn't worry about inhalation of the material. You
wouldn't worry about skin absorptioc., because powders, as
a rule, are not absorbed through thwe intact skin.

If it were a compound that would be used in a method
in which there was no great likelihood,ac appreciable
likelihood, of worker exposure, we way or may not have run
the same types of tests.

Q Were therc any other types of toxicity tests which
you ran other than those mentioned which you ran on a normal.

routine basig?

MR, FEATHERSTONL: On industrial chemicels, Mr. Hynes?

MR. HYNES: Yes.
MR, FEATHORSTONZ: In the 1940s, which is the time

period of his previous answer, is that correct, Mr. Hynes?

MR. HYNES: Yes.

A In the 1%40s, on industirial chemicals, a routine

we had was that which I have described to you.

Q I know this is going baci & long way.

Do you recall any other types of tests which you
A

routinely ran in the forties at all other than the acute |

screening test you just referred to? *J
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MR, FEATHERSTONE: On industrial chemicals?
MR, HYNES: On industrial chemicals.
A Not routinely, no.
Q (By Mr. Hynes) Nonroutinely, do you recall running
any other types of tests on industrial chemicals?
A Whieh years?

Q In the 1940s.

A I find it hard to ba sure about your time. For
example, I know that some time in either the 1940as or the
early 19508 we had a compound that was goang to go into
baking powder so we ran what was, at that time, the usual
tests for an intended food additive. That was what would
now be called a very meager test. It consisted of feediny
the material for thirty or sixty days to a group of
animals. We would run tnat.

There may have been other instances where what
was considered a sophisticated test at that time was run
on compounds. I can't think of any oneexcept the bakin:
powder incident. |

Q Pine.

Now, in the 19508, to the best of your recollection,

did your procedures change in terms of evaluating these

chenlcals? i
A
MR. PEATHERETORL: Now, do you msan the protocols

as he described the acute testing protocols?
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MR, HYNES: Yeas,
MR. FEATHERSTONE: Why don't you rephrase the

question that way, then?

TR

MR, HYNES: You just 4id.
MR, PRATHERSTONE: Doctor, the question is,
In the 19508, were there any changee in the acute testing
procedures or protocols that you have just described in
the 1940s.
A We tested things the same in the '508 as we tested
them in the '40s.
Q (By Mr. Hynes) The sama general acute tests?

A Thats correct.

Q Did you do any other types of toxicity tests on
a routine basis in the fifties that you did not do in the
forties?
MR, PEATEERSTONE: On industrial chemicals?
MR. HYNES: Yes.

A Ko.

Q (By Mr. Hynes) In terms of setting up the protocols

in the 19408 with these outside laboratories, were you
the person who made the decision as to the type of protocol
to follew?

A I made the decision, after consnlt{iq iith the

toxicologists at these various laborutorieii‘ fhe person

at Monsanto who made the decision was myself, yes.
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Q You said earlier, I believe, that early on in the
testing, the acute tasting of the products =- the forties,
maybe the fifties, X am not ¢lear on that == you said you
used smaller labs; and subsequently, in 1atir géars, you
used larger, more sophlisticated labs., ’ |

A More sophisticated technigues, and the labs were
larger, tooj; but even the smaller labs were detting more
sophisticated.

Q Can you say about what the time frame would be
when you were into working with the larger rather than the
spaller laboratories? |

A No, I can't,

Q Can you put it in a decade? Would it be in the
fifties versus the sixties?

MR. FEATHERSTONE: For industrial chemicals?
MR. HYNES: I am talking industrial chemicals.

A I can't be sure of that. Are you talking about
routine testing or nonroutine, more sophisticated testingy?
Q (By Mr. Hynes) I am talking about the routine

testing.

A We didn't need to go to the larger laboratorxies
with the xoutine testing.

MR, PEATHERSTONE: That answers the queStion, sir.

Q (By Mr. Hynes) MNow, in selecting hha;;*laboratories,

did you have the authority at Monsanto to choose whatever
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laboratory you felt was appropriate for the testing?

A Yes.

Q In your selection of these laboratories, did you
make it a routine practice, yourself, to visit the
laboratories, inspect thelr processes, thelp procedures

and eguipment and the like?

A Yas,
Q Doctor, we have been talkinyg about industrial
chemicals.

Would you please state what your understanding of
an industrial chemical is.

2 An industrial chemical is a chemicel that is used
in industrial processes. It is not & chemical that is
intended to be taken by the huwa: organism. It is also
not a compound -- you want ry intcrpretacion?

Q What you understand it to be.

A It i8 a compound used in industry, and it is no:
a compound that is routinely used in agriculture, and i
is not a compound that is used in tne pharmaceutical
industry, and it is not a compou.nd that is for human
ingaestion elther asz a f£ood or fuod additive.

Q Would DDI or any pesticide be considered an
industrial chaemical, in your opinion?

A It could be comnsidered either an indusé&ial chemical

or an agricultural chemical.
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0 You stated earlier that you hired an industrial
hygienist, I believe, some time in 1952, somewhere around
€hat year.

A (Witness nods,)

-

Q Prior to that time, were you the only professional
in the Medical Department?

A If by "profeasional” you exclude nurses anc
laboratory technicians, yes, I was.

Q Were you the only person doing the evaluation of
the chemicals referred from the Research and Development
Department?

A That's correct.

MR. PEATHERSTONE: You mean other ithan the outside
laboratories?
MR. HYNES: Again, just insicue dNonsanto.

Q (By Mr., Hynes} And who was the industrial
hyglenist hired in 1952, as you recall?

A Again, I am not sure on the date. The first
industrial hygienist we hired was Elmer Wheeler.

Q And when he was hired, am I correct that the two
of you would be the peopla working and evaluating thesc
chemicals referred from Research and Development?

A YXo. ‘

.q
Q You were still the only person that was working

on it?
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A I was still the only ons.

Q How, prior to Mr, Wheeler's being hired, can you
give an estimate of how many compounds you yould have
evaluated a year prior to Mi. Wheeler's being hired and
subsequent to whon you came back from the Atmy?

A I haven't the fogglest idea.

] Do you recall, prior to lir. Wheeler's beiny hired,
ever evaluating a compound and sending it back to Research
and Davelopment saying it should never be marketeld because
it's too dangerous?

A I am sure I sent it back and saic it's too dangerous
for this application.

Q And by "this application", you mea:. the intended
use that they told you was the intenaed usc of the product?

A That's correct.

MR. FEATHERSTOKL: Again, bDoctor, wait until he
completes his question, no matter how long it takes him
to get 4t out.

Q (By Mr. Hynes) And again, I am talking the period
prior to when Mr. Wheeler was hired, between Maxrch of 1946
until he was hired in the early fifties.

What was the focus of your ;valuation of these
chemicals? Was there any main focus to your evaluation --

'
and what I nean, for example, problems with Monsanto

employeas in manufacturing it or problems with customers
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using it, problems of it being exposed to the food chaln.
A You have asked me three questions.
Do you want to break those down ons at a time?
Q I mean, what was your focus at the times in your

evaluation?

MR, FEATHLRSWONL: Do you understand that?

Q (By Mr. Hynes) Your main focus of evaluatling thasc
chemicals.

A I honestly do not understand the question.

Q When you evaluated these chemicals prioxr to

Mr. Wheeler being hired, did you evaluate the toxicological
problems for Monsanto employees?

A Yes.

Q pid you also evaluate the toxicologlcal problems

to custonmers?

A Probaply toxicological problems, yes.

Q Did you also evaluate the product in terms of

any exposure to tue food chain?

A What year was this?

{
Q This is prior to Mxr. Wueceler paing hired, between '46)

and *'52, roughly.
MR, FEATHFRSTONE: Are we on industrial chemicals,

Mr, Hynes? :
| ui
MR, HYNES: Yes. ‘

A First of all, Mr., Hynes, nobody talked about food
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chains in 1942 and 1945 8o I really couldn't evaluate that
as far as the food chain was concerned.

Q (By Mr. Hynes) I am talking batween '46 and '52,

A BEven '46 and ‘52, nobody was talking about food
chains,

Secondly, our imduscrial products were not supposed
to be usad as a food s0 you did not evaluate them as far
as being used as a food.

Q 80, based upon the intended-use information you
received from the research and development people, the
main foous would be on the exposure to a worker in a plant =-
either Monsanto's or a customerb plant =- is that correct?

A Yes.

Q Do you recall any industrial chemicals where the
intended use, where you were given information on the
intended use, where you were led to believe it would get
outside the plant, either Monsantos or the customer's?

MR. FEATHERSTONE: Any product manufactured by
Monsanto and shipped to a customer got outside of Monsanto's
plants.

What are you talking about?

THE WITNESSs Would you rephrase the question or
repeat it?

MR. FEATHERSTONE: Rephrase it.

Q (By Mr, Hynes) Do you ever recall receiving any

45
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information where, other than transportation, the intended
use of the industrial product would get outside of the
workplace?

A Yas. ¥

Q An industrial chemical? ;

A Yes,

Q Do you recall in what situations that woulc be?

A Yes. Suppose you had an antioxidant that you put
in a rubber tire. It would be on every automobile in

the United States.

Q In a situation like that, I take it there wouldn't
be any toxicity problems on rubber tires outside of the
workplace?

A If you talk about 1942, yes. If you talk about
1975, I an sure some government person wouid say therxre is
a toxiclity problem.

Q We are just talking '46 to '52.

A Okay, then.

Could I have a five-minute break?

(8hort recess.)

Q (By Yr. Hynes) Now, when Mr. Wheeler was hired

in the early fifties, what were his duties when he began?

A Industrial hygiens evaluation of our piant atmosphere

{
Q That was at all the plants?

A Yes.
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Q Would you briefly explain what those duties

entailed?

A He would walk in there and see if there were
hazards of chemicals or physical hazards == iniother words,
whether there was noise, whether there was adequate lighting,
excessive noise, adequate lighting, excessive dust, any
toxic fumes or any #ind of fumes, chlorine, God knows what --

and he would make evaluations and/or analyses of the

amnount.

Q Was that part of your duties, also?

A No. I was not trained in industrial hygiene.

Q But he reported to you and =-

A That's correct.

Q -~ and if he had any recommendations, he would go
through you?

A Correct.

Q When he began in the early fifties as the industrial
hygienist, 44d he have any duties in evaluating compounds
from research and development as you were discussing you 8id?

A No.

Q pid he subsequently take on any duties of that nature?

A I don't know what you mean by ©f that nature".

He took on duties of an administrative type. i; saw that
the people's bills were pald and that the samples got

there, but he did not sat up the protocols or evaluate tie
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protocols,

0 Now, you evaluated the protocols; and subseguent ¢o
the test being xrun by the outside laboratories, you would
evaluate the results? ‘

A Which time are we talking about, now?

Q Right after Mr. Wheeler begali.

A Yes.

Q Did he subsequently take on any duiies of evaluating
the results from outside labs?

A No.

Q And his duties as to the outside labs were as you
characterized them -— administrative -- making sure they
got all they needed and the bills were paiu. and things of
that nature; is that correct?

A Yes.

Q Did he have any other duties that you recall with
regard to the outside lakboratories' evaluatlons or testing?
A Well, he Lad some in a sense that Le would be i.

a position to discuss Monsanto's findings, my evaluaticns,

with the industrial hygienists oi other companies.

Q Now, in your evaluation of the compounds we just
discussed in the period, say, 194¢ to 1952, in the period subs

quent to when Mr., Wheeler was hired throug@lthjidate, I

: A
think you said, in the early eixties when you hired a |

toxicologist, during that period of time prior to hiring

48
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the toxicologist, 4id the procedure that you used in
evaluating these compounds change in any manner?

2 I am mure I got smarter. I mean, I don't know

what you mean by "the procedure”.

-

Q Well, the procedure you uszd to evaluate -- othecr
than your, obviously, acquiring meore knowledge of the
toxicological prouperties of chemicale an’ testing -= the
procadure for evaluating it, that you discussed previously.

MR. FEATHIRSTONE: You mean how thic producli was
tested and by whom and the fact that hz ha!l responsibility
for the protocols and the analysis of the resulis?

Is that what you are talking abecut, lMr. Eynes?

MR. HYNLS: Right.

A No, it didmt.

'Q (By Mr., dynes) Did the types of tests -~ tihe
sophistication of the tests may have changed, but the
procedure you used in evaluwating the compounds remained
the same?

A Correct.

Q Now, am I corrxect that the researca and development
group of Monsantoc would develop what they thought was a
good product for Monsanto, subait tihe information for
intended use to you, and you would do your evaluation and
make whataver recommendations you would make bﬁgk te

rasearch and development.
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Once your initial evaluation was completed, did
you ever get that same compound referred back to you again
for subsequent evaluation prior to it being marketed?
A Yes, i
Q Was that a routine procedure up thraﬁgh 19607
A 1f there were an adaitional use for the compound,
if it's intended usc had changed, if iniovrmation had occurred
that I found out about it or the research people found out
that there were additions to the toxicological information
avallable, it would be reevaluateu.
MR, JOHN: Read that answer back, pleasc.
(Whereupou, the previous answer was read back
by the court reportar.)
[¢] {(By Mr. Hynes) And what form would your reevaluatlon
take 1f a situation 1liks tnié occurxed?
First of all, aid you have a routine mauner of
handling this suvseguent referrali
A Well, the routine manner is if something croppa.
up that I found about it =-- or the researcih péople found
out or the sales people founa outr ~-=- tihen we would get

together and reevaluate it.

Q And if you needed subsequent tests, you would

i

contract out for them? .
U‘i

A Thai's correct, or subsequent warnings.
Q Warnings -- you mean warning labels on the product
50
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or instruction manuals which would contain warnings that
would go to the customers?

A Sometning of that sort.

Q Ware the battery or the types of acute tests which
you would routinely order from outside laboratories, were
they the same ganeral battery of tests in the fifties
that you had, that you stated .you had used in tia forties?

MA, FEATHERSTONE: Would you reai the question
back, ma'an?

(Whereupon, the previous question was read back

by the court reporter.)

MR, FEATHERSTONE: It's already been testified that

the tests got more sophisticated.

HR, HYNES: I am not taliking abouc the sophistication.

The same general types of tests. The LDsos -
(Whereuyon, there wags a telephone interruption;
and uporn returning to the record, the following
proceedings were had:)

Q (By Mr. Hynes) The guestion is, The types of acute
testings which were routinely done on compounds, was there
any difference in the generic types of the tests between
the forties and the fiftles?

MR. FEATHERSTONE: Putting aside an& oh;nqos in
sophistication? !

MR. HYNES: Right.
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A There were ref{inements in amounts of animals used.
There would be that change, but the basic protocol of testing
for acute oral dose, acute skin letnal dose, acute skin
irritation, acute ocular irritation or injuiy,,@nd on
occasion acute vapor inhalation were basicazlf the samec.

Q And again, in the fifties, tune focus of your
evaluation was thc possible toxicity prowicas in thz worker
place of the industrial chemicals; is thai correct?

A In tne worker place of ours and our custoniers.

Q Right. Were there any types of indastrial
chemicals in which, in the fifties, routince subacute or
chronic type tests were ordered:

A In the fifties?

Q Yes.

MK, FEATHERSWONL: Yacse are indusirial cliemicals?
MR, HYI:S: Yes. I saia incustrial chemicals,
MR, FEATHERETONZE: 1 am 8Orry.

A I can't bLe sure of the date =-- whetner it's the
fifties or sixties ~= but I know there were times when we
ran more than acute screening tests.

Q And do you recall whal the circumsstances would ve
when you would run those other than acute sgreening tests?

MR. FEATHERSTONE: I tnink he is asking for general
' q

circumstances.

A Yes. We would understand that there would be tie
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possibility for acutc, for repeated exposure to a worker;

and we would run a repeated test, either an inhalation

test or a skin test.

Q Wwhat do you mean by a repeated inhalation or skin
tast?
A You would reveat the sane procedure that you do

in the acute test using a smaller Goue cithar on tue Siin
or a smaller dose inhaled and do that for a period of
days or a couple of weeks.

Q Is there a general name f{oi those Types of tests”

A I guass you could call it subacute.

Q How woulu that information come to you that there
was a possibility for repeated exposure to workers?

A Either from the developmeni people, the salas
people, or the customer if j:'s in regard to use with our
customers or from Mr, Wiceler &3 far as our own workers
would be concerncu.

Q Would it be a proper characterization that thase
would be products which have already been in use for a
while and additional information came in that exposure
like this was occurriag =- it wasn't anticipated originally --
would that be a proper characterization?

A Not necessarily. Conceivably, altho#ghf! can not
think of an instance at the present time, we might be having

a compound that we would envision repeated contact of a
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worker and de novo, a new operation.
MR, PEATHERSTONE: EBEven before marketing?
THE WITNESS: Before marketing.

Q (By Mr. Hynes) In addition =-- agaih, wa are talking
up through 1960 -~ in addition to tie indus£r131 chemicalg--

A Throug. 13¢v or the sixties?

Q Through 13¢3.

A Nineteen six o?

Q Right.

M. FEATLLaSEOLWL: The daacade of .o 13L0s.
THL WITHESS: ALl riglht.

Q (B8y Mr. Hynes) Did the bodical bepartment, did you
also evaluate ciaemicals other than those w.ich we
characterized as industriai cheunicalsy

A Yes,

Q Would itv be the same basic routine that you would
follow in evaluatiny, other than industrial chemicals
that you testifieu -- that you useu for evaluating inductrial
chemicals?

A I don't kuow what you meian by "routine”. Are you
talking routine in the protocols of testing or my relationship
with the product and the developuwent people? Which arc
we talking about? ) :3
Q Your relationship witli the product an&éresearcb

and development people.
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A Yes. My answer is yes. It is the same evaluation ==
I mean, the same relationship between the Medical Departmaent
and the research and/or development or sales organization.

Q The main difference, again, would bg tﬁe intended
use of the product would lead you to requir§ alditional
testing than those that you required in industrial
chenicals?

A In addition, tiaere are =-- the answer is yes —-
but in addition, sometimes some government ragulations
came in at this tine.

MR, FFATHERSTONE: That affacted testing?

THE WIThLs5: Yes. It would affect the demands
that they would ask for.

Now, I am not sure if that was in the decade of
the fifties, but I know it was in the decade of the sixties
and much more in the seventies.

Q You testified previously that some time 4in the
early sixties -- 1960, 1962 -- you thought you hired a
toxicologist for your department; is that corrxect?

A That's correct. I know we hired one, but I do
not know the date.

Q I understand that.

ety e

Who was the toxicologist?
A Doctor William Hunt.

Q Prior to Doctor Hunt being hired, ware you and

55
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Mr., Wheeler the professional people within the Medical
Department other than, again, the nurses and the lab

technicians that you would have?

A It all depends. We wecre professionai, but we had
different duties. I said Mr. ¥heeler did not do the
toxicological =~

Q I understand.

2 I think we may have had anctheyr industrial hygienist
by 1960.
Q But other than that, you hal ne toiicoelogist prior

to hiring Doctor Hunt?

A Doctor Iunt was the firei toxicoloist we hired,
yes.
Q An I correct in assurdng itlhiat when he was hired he

would ascsist vou in evaiuvating thesse chenicals referred
from rescarch and developnent, Ll.: toxicit: of then?

A That's correct.

) And prior to that time, you had tl. sole responsi-
bility for doing those evaluations?

A I still had the respounsiliility alterwards. The
responsibllity waxs mine, but Doctox Hunt'helped me in
evaluating it.

i

Q Do you recall what prompted you to‘hirg'a toxicologist

-

at that time? !

A Yeazo.

b
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Q What were the reasons?

A There waere two reasons —- one, the area of
toxicology was becoming more sophisticated &and I needed a
specialist in that field; two, the demands 6! éhe govérnment
were beconing 80 much greater that I could not earry out
the supervision of the outside laboratories in the way
that I was.doing it before. B0, I needed somebody else to
do that, toassistme in doing that, because I still did it
at times.

Q And even after Doctor Hunt started work for you,
you were the person responsible for making the £inal
decision on tlie evaluations; is that correct?

A Tnat's correct.

Q Do you recall at the time that you hired Doctor
Hunt how many chemicals, on an average, you would be
evaluating each year from research and duvelopment?

A No, I don't Mr. Hynes.

Q Did your procedures for evaluating the compounds
in the sixties change in any way other than the sophistication
of the tests?

A If I understand you correctly, you are saying,
again, the relationship of myself to the approval of the
intended useor the possible hazard of the intaqled use of
a product and how that information was given back €0 the

marketing or development peoplea?
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Q Yes.

A It 4id not change,

Q pid the normal or the routine battery of the tests
which you would contract witi, the outside lébor?téries,
did that change in the 1960s, again, other than the
gophistication of tiw types of tesis?

E In indusitrial chemicals?

Q Yes,

KR, PRATLIASTOND: May I hear tha. guesiion again?

(Whereupoan, the court reporter reuu back the
following question and answer:

QULSTIOL. "Did the norual or tiae routine battery
of teste which you would contract with thz outside labor-
atories, did that change in the 1luits, aguin, other tharn

¢

jes]

the sophistication of tle typcs oi test
ANEWLR: "In indusgtrial cuendcals?
QUESTION: 'Yes.")
MR. FEATHTRSTONE: This is acute testing you ax:
talking about?
MR, HYNILS: Yes,
MD. FRATLERGTONE: Other than the sophistication
of the tests, warc those same types oi tests run?
A Right. 7
o} (Dy Mr. Hynes) Did you aid any additiggal types

of tests in the routins battery you used for evaluation --
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for example, add any subacute or chronic tests of a

routine nature?

A Not routinely.

Q Again, whan would a subacute or an gcutg toxicity
study be run? In what situations? |

MR, PEATHIROTOUS:  You mean subacuie or caronic

tests?
MR, HYJLU: Yes,
MR. FOATIIRSTONE: Would you rephrase it?
Q (By itr. Hynes) When would yoi -~ in wiut situations

would you order a supacute or curoalc toxiclty test in

your evaluation?

e

MR. FEATHLRSTORL: On iuaustrial caemicals

THI WITJN55: On industrial chemicals?

Q (By Mr. Hynes) Righic. Aad this is in the sixiies,
now.

A Thavwhole decade of tihie sixties?

Q If therc is any point in time in tie sixtics

where thare was a change, I would appreciate knowing
when that change occurrad,

MI., FPEATHEIRSTONE: I belicve his gquestion is seaking
the ofrcumstance: ander whick yoi woulld order a subacuiz

or chronic test of an industrial chemical éurlﬁg the 1960s.
“ &

R

Is tat fair, iMr. Hynes? B

MR, HYNGSC: Righat.
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A We would order a chronic inhalation test in the
sixties 4if we thought individuals were exposed repsatedly
to what could be potential, harmful ooncent:ationa of any
of our products and they could not be contréllqﬂ by ordinary
means. We would have to f£ind out whether 6} not any
possible harm was existing.

As far as chronic toxicity tests on an industrial
chemical, that was a relatively rare occurrence because,
I am sure =- I baelieve you are referring to chronic oral
tests =-- because industrial chemicals, by their very natureg,
are not intended to bs ingested repeatedly by humanz ~-- or
animals, for that matter -- and that is the reason, the
only reason, to run a chronic feeding on an industrial
chemical if it were not a food additive or a nonintentional
food additive or a food itself.

(o] Did it ever become routine in the 1960s to order
either subacute or chronic tests?

2 On industrial chemicals?

Q Yes.

A No.

Q 8ubsequent to hiring Doctor Hunt in the early sixties,
again during the decade of the sixties, were there any
other professional people hired for your stn!f?f |

A We hired a second toxicologist. Doctofinunt died ==

and I am not sure of the year, I thought it was the late
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sixties or early seventies, I am not sure -=- and wo hired
another toxicologist either before or after he died, 1
don't know when. And I am not sure if we hired him in
the sixties or in the first part of the seventies.

Q But other than that?

A In the sBixties, you are talking about in the decadc
of the sixties?

Q Right. Did you hire any other toxicologist other
than this person you were referring to?

A No.

Q Pid you hire any other industrial hyglenist?

A Yes. We hired, certainly, another one; and I
would imagine that was in the 1960s3. We hired a fourth
{industrial hygienist, but I am not sure if that was 4in

the 19608 or the 1970s.

Q And 4id any of these people, other than Doctor Hunt
and this other toxicologist who may or may not have rxreplaced
him --

A We did replace hinm.

Q == did anyone else assist you in evaluating the
compounds from a toxicological standpoint?

A Yas.

Q Other than the outside labs?
A Yes. |
Q

Who were they?
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A Governmant people.

Q And how did they assist you?

A I would go up and talk to some of the people in
the Pood and Drug Administration or the vartoulsother
governmant agencies and say what do you knoﬁ about this
gompound, here is what we know about it, and what do you
know about it, and they would give me their thoughts.,

Q They would assist you by giving you additional
information that you might not have, by sharing information?

A Not only sharing information, but sharing expertise.

Q Did they ever assist you in establishing any
protocol for testing?

A Industrial chemicals?

Q Yes.

A No.

Q 80, the protocols were still your responsibilitiy,
working with the outside labs?

A Correct.

Q In your evaluation -~ and again, we are talking --
wall, not again--at any time in the forties, fifties, ox
sixties,  how would you characterize your evaluation;

and I am thinking in terms of a risk-benefit type of analysis.
Is that the type of analysis you would nak‘?
A I don't know what you mean by “risk-bangfit'.

Q What I mean i8: Here are the toxicological risks
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in this product versus here are the benefits to either
the public or Monsanto or Monsanto's customers; and then,
you would evaluate is that risk worth teking £{f given
gertain precautions.
Was that the type of analysis you 4447
A No, it was not.
I do not understand your phraseology.

Q Is your answer, then, that you don't understand
the phraseology or that is not tha type of analysis that
you d4ia?

A The answer is: I do not understand your
phraseology.

Q What I mean by a risk-benefit is that you would
determine what, if any, risk there is in marketing the
product, given the intended use.

MR. PEATHERSTONE: Medical risk, you are talking
about?
MR. HYRES: Right.

A Uh~huh.,

¢) (By Mr. Hynes) Would you also evaluate the
potential benefit of that product to Monsanto or to the
public prior to it being marketed, and then with that
additional information =- ;f
MR. FEATHERSTONE : Why dort you stop‘igg question

therae.
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Q

A
entered into any thought as to how I would qvaluate a
product as far as risk was concerned. If ig igd. Honsanto
e million dollars and there was a risk entailed, I wouldn't
approve it.

Q

A

Q
and davelopment or commercial development, whoever would
have referred the compound to you, these are the risks,
and you would make the determination from a medical
standpoint what the risks are, what precautions ghould Lo
taken with the products; is that correct?

A

properties of the compound, and the other is the way it is
being used and what controls can be applied to the way it

is being used.

Q

eI A

(By Mx. Hynas) Would you?

Whether or not it was a benefit to Monsanto never

80, your evaluation was as to the risk ~-
Corzect.

-- and your responsibility was to inform research

That's correct, Mr. Hynes.

There are two areas of risk. One is the inherent

And as to what controls can be --
== applied ==

== gpplied to the use --

Corract. ;
--wiuld you make a recommsndation as to é&oaa contols?

MR. FEATHERSTONE: From a medical standpoint?

64

WATER_PCB-00053772



FORM 404

PENGAD CO.. BAYONNE, N.J. 07002

10

11

12

13

14

15

16

17

18

19

20

21

- 22

23

24

25

THE WITNEES: From a medical standpoint, yes.

Q (By Mr. Hynes) And it is essential or was
essential for your being able to do a good gagical
evaluation of the product to know the intenfed use of
the product; ie& that correct? |

A That's correct.

o) After you determined a protocol for a particular
test and selected a particular lab to run these tasts;
once the results came back to you for evaluation, what
was your procedure in evaluating the accuracy of the work
done by the outside labs?

A In the first place, Mr. Hynas, we did not wait
until the report came back to us to evaluate the -~ did you
say the efficiency or the accuracy?

Q Accuracy.

A == the acocuracy of the laboratory.

Either Doctor Hunt «= in the sixties?

Q Right.

A Either Doctor Bunt or myself would visit the
laboratories at various times during the course of the
experiment and seec what was going on and then get an
«<ppreciation of their facilities, their personnel; and

4

we also had an appreciation of what their i@negil relationshir
was as far as the other people who used them apd as far as

what the government 4id as far as accepting thelr reports.
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Q 8o, it wae a constant evaluation of the laboratory

itself?

A Correct.

Q And this is the procedure you normally used in
evaluating these outside laboratories and thelr work?

A All thosa factors come into play, yes.

Q
with the

A

Q
correct?

A

it.

Pydrauls, by the way. There could be a dogen, two dozei
Pydrauls. They may have an Aroclor base. They may have
other additives along with it. They may have otherxr

compounds in {t.

Q

compounds are?

A

Q

(Whereupon, there was a short break; and upon
returning, the court reporter read back the
previous question and answaer,)

(By Mr. Hynes) Doctor Relly, are you familiar
Aroclor products of Monsanto?

Yes.

Pydraul ig one of those Aroclor products; is that
I am not sure if that is a correct description of

Pydraul is an Aroclor based -- there are several

What is your understanding of what the Aroclor
i
Aroclor compounds are chlorinated byphenyl. .

Are the terms “"chlorinated byphenyl” and "chlorinated
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diphenyl”™ used synonymously?

MR, PERATHERSTONE: By whom?

MR, HYNES: By anyone,

MR, PRATHERSTONE: By anyone? How euniha answvey =--
well -=-

A Chlorinated diphenyl was, I believe, the term

used first; and it has bgen changed to byphenyl as a more
correct terminology. But I woiuld say that anybody in
Monsanto, if it's a byphenyl or diphenyl, they meant the
same thing.

I must alsc say when you use the word ®"Aroclors®,
there are other Aroclors that are not chlorinated byphenvls.

There are chlorinated terphenyls. There are &

bunch of chlorinated materials that are not byphenyls.

Q What is the difference between a chlorinated byphenyl

and a chlorinated terphenyl?
One phenyl ring.
You mean terphenyl has three and byphenyl has two?

It has two.

o » ©O ¥

Do you recall your first contact with any Aroclor
compounds in your position as Medical Director?

A Yes.

Q And about when was that? | j

A It was probably -- you said Medical Digaotor -

now, because if you want to change that to --
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MR, FEATHERSTONE: He sald Medical Director.
Q (By Mr. Hynes) I said Mediocal Director.
8ince you have been working at Monsanto, beginning
in 1936, I believe, what wasAyour exposure ﬁ:ofeasionally
to Aroclors? |

A Some time in the late 19308 -- 1936, 1937 and 1938 -~
when I was going over the files of various plants, I canme
across reports of toxicological studies done by a predecassor
company of Monsanto and the history of some individuals who
developed a skin rash from contact from Aroclors. The skin
rash left, was cleared up.

Q Did you, at any point, evaluate the toxicity of any
Aroclor?

A Yes.

Q When was the f£irst time you recall doing such an
evaluation?

A It probably was 4n 1937 or 1938.

Q Do you recall under what circumstances you were
called upon o do that?

A Yes. There was quite a series of newspaper articles
about the occurrence of chloracne in workers who were
axposed to chlorinated napthalene, and there wasg alleged
to be a small, a certain percentage of Aroclot; chlorinated
byphenyl, used at the same time. 1

Q What did you do with this information?
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A Well, the information was that there was going to
be a mseting on Aroclors == not Aroclors == on ﬁhis problem .
So, I went to the meeting.
Was 4t & problem in a Monsanto plant?
No. |
It was in some outside plant?
That's right.

And the meeting was with Monszanto personnel?

¥ 0O ¥ DO P O

No. The meeting was with the people who sold them
the product, who sold ~-~ they took this company -~ this
conpany took our byphenyl, mixed it with their chlorinated
napthalene, and sold it to another company; and the meeting
vas between all three of those people.
Q And do you recall what occurred at the meeting?
A Yes. It was discussed, and studies were decided
to ba done on it.
Q Did Monsanto commission any studies?
A Monsanto supported, in a small way, the studies
that were decided upon at this time.
0 Do you recall what the results of those studies were?
MR, FEATHERSTONE: On what product, what eompound?
MR. HYNES: He is just talking about the studies
that came out of this meeting, and I want to© kﬁbw what the
raesults of the studies were as bast he reciillﬁ

MR. FRATHERSTONE: I guess that includes the
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chlorinated napthalene.
THE ﬁITNESS: Chloriugtod napthalene, chlorinated

byphenyls of various ohlorinaéionl.

Q (By Mr. Hynes) Right.

A Yes. I recall what ecame out of that. It was
reported in the literaturs.

Q Who did the study? Do you recall what laboratory?

A Professor Drinker at Harvard.

o) And this was published in the late thirties some time?

A '39, '40, around that time,

Q Do you recall if Monsanto 4id any subseguent
toxicity tests of their Aroclors subsequent to that

Drinker study?

A Yes.
Q Do you recall when that occurred?
A It ococurred right afterwards with Drinker because

in the first place, Professor Drinker --
MR, FEATHERSTONE: He just asked when it happened.
Q (By Mr. Hynes) Would you explain what the study
was.,
A Yes. It was a study of our chlorinated byphenyl.
This was done because the previous study was not chlorinated
byphenyl. It was given to Professor Drinker bx a different

company and said this is Monsanto's chlorinntad byphenyl

80 we wanted to repeat the study with our chlorinated byphenyl
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and that's what we did.
Q Do you recall what the results of that study were?
A Yes.
Q What were thay?
A Doctor Drinker was very surprised that our material
was not nearly as toxic as the material he tested that wae
purported to be chlorinated byphenyl.

Q Do you recall which Aroclor it was that was the
subject of Doctor Drinker's study?

MR. PEATHERSTONE: The second study, now?
MR, HYNES: The second study.

A One was sixty-five--one was twelve sixty-five, and
one was twelve sixty-eight. I don't recall which was the
first,

Q And the last two numbers would refear €0 a percent
of chlorine?

A Chlorination.

Q In your position as Medical Director, beginning in
1946, do you recall the first time that you commissioned
any toxicity studies on any Aroclors?

A I don't recall the first time.

Q You do remember that studies were conducted; is

o

that correct?
A Yes.

Q Do you racall if any were conducted in the forties?
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A I gan't remember, Mr. Hynes.
MR, PEATHERSTONE: When you say "atudies”", you
are referring to laboratory studies, I take it?

MR, HYNES: Right.

Q (By Mr. Hynes) Do you recall évalultin% any
products or compounds refaerred to your department from
research and development as to marketing new products
which would contain Aroclors?

MP., PEATHERSTONE: Could you read that question
back, please.
(Whereupon, the court reporter read back the
previous question.)

A Yes.

Q (By Mr. Hynes) Do you recall Pydraul being one

of those products?

A Yes. Remember, now, there are various Pydrauls

that we are talking about.

Q I awm talking about Pydrauls which contained Arccloraz.

A Yes.

Q Do you recall what the Pydral fluids, what their
intended use was?

A Pydraul fluids, yes.

Q What was their intended use? & K
A They were used as hydraulic fluids.
Q

Do you recall approximately when you first received
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a referral from research and development on a Pydraul
product containing Aroclors?

A I can't be exact about the daté, Mr. Hynes.

Q To the best of your recollection. ‘

A Probably some time from 1955 to 1965, ,I an not
sure. That's twenty-five yeare ago. I can't squseze it
down any closer. I am sure there are reports around when
we did it.

Q I understand. I am looking for your best recollectlor

Do you recall if there were more than one Pydrauil
product which you evaluated?

A I am sure there were,

Q To the bast of your recollection; do you believe
that you followed the normal routine that you followed in
evaluating compounds referred from research and development?

A Ko.

Q I amn not sure what the "no" means -~ no, you don't
recally or mo, you did not follow the normal routine.

A Yes, I do recall; and no, I d4id not follow the
routine.

Q What routine did you follow?

A We added another test.

o) And what test was that? S

A That was the inhalation of fumes of Pyﬁlaul dropped

on a hot metal surface.
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MR, FEATHERSTONE: Was that the only change?
THE WITHESS: That was the only change.

Q (By Mx. Hynes) Do you recall why that change in
the testing occurred? | ;

A Yes, bscause the hazard we envisioned with the
hydraulic fluid was there could be a rupture of a line
and these hydraulic fluids are used on the various machinery
that are hot, and if this came out -~ and we knew that at
ambient temperatures the Pydraul was not particularly
toxic f£rom the acute point of view ~- we did not know what
would happen either to it or the decomposition products
at elevated temperatures.

Q And where did you get the information regarding
this potential hazard?

MR. FEATHERSTONE: You are talking about a rupture
in a line?
MR. HYNES: Right.

A I am sure I got it from the davelopment people.

0 (By Mr. Hynes) Did you, yourself, have any £irsthand
knowledge of hydraulic systems?

A Outside of brakes? I expect I might have seen
plctures of them and things in our annual reports, but
firsthand knowledge -- I did have firsthand knowledge of

1

hydraulic fluids in an airplane, but these were mot Pydraul.

Q 8o, it's fair to say you got most of the information
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you nesded from research and development rather than your
own exparience; is that correct?

A Yes.

Q And other than the inhalation tests, you conducted
the normal evaluation you 4id on any other cﬁeaicnl products
in the industrial chemicals area, as best you can recall?

A Yes., But as I recall, I think we had some longer-
term inhalation studies on Aroclor compounds themselves,
and I do not know -- I think that was in the time frame
of 1955 to 1965 -- and we used our knowledge of that to
evaluate a potential exposure to Pydraul.

Q To the best of your recollection, the Pydraul
testing, your department's evaluation occurred in the
1955-1965 time frawe;is that correct?

A Yes, I think so.

Q Do you recall more than one product being evaluated,
Pydraul products being evaluated, in that time frame?

A Yes.

Q Do you recall why you evaluated, the reasons for
the evaluation of the different products?

A Different formulations.

Q And do you recall the types of diffgrent formulations+-
and what I mean, was it a higher chlorinated A#oclor, is

o
that the type of differences, or was there gome other

diffarence?
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A I don't recall, but I thought that some of the
Pydraul had phosphate esters in them along with the
Aroclors. Now, I could be wrong on that, but I do remember
that there were & half dozen Pydraul names, and;I 4o not
know whether they referred directly to changes in the
chlorination of the Aroclors. It may be varying contents
of Aroclors. It may be other things in the Pydraulcs.

Q But you do recall more than one evaluation?

A That's correct.

Q As best you can recall, what were the intended
uses of Pydraul as you understood them from the Razsearch
and Development Department?

A As a hydraulie fluid.

Q As best you can recall, what would that entall?

MR, FEATHERSTOME: What do you mean "what would

that entall®?
Q (By Mr. Hynes) What uses are made of the hydraulic

fluid?

A Hydraulic fluid is intended to transmit pressure
from one object to another object.

Q Do you racall, at any time, recelving information
from anyone within Monsanto that the Pydraul fluid had
been getting out of the workplace into the ‘nvfronment?

A What year? 1

Q Any time.
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Do you recall receiving information of that nature
from anyone in Monsanto?

A Yasg,

Q Do you recall approximately when you r@ceived
that information?

A Well, the most recent was about six months ago.

Q Oh, no, the first time you received that information.

A I don't recall_when the first time was, no.

You will also hava to be more precise in getting
outside into the environment. Do you mean by that in
a landfill or going out a chimney or what do you mean?

Q In the broadest sense, initially, going out a
chimney, a smokestack, getting into the sewer, going into
a river, a stream or lake, or to a landfill or being just
dumpad onto land outside of a plant.

A I would say that that information, as best &s I
recall, was some time around 1969, |

Q Do you recall how you received that information
and what that information was?

Yes.
Could you please state what your recollection is.

This is going to be involved.
H
A Some time in the late 19608, there was & report

o 0 W

All right.

in the foreign newspapers, some foreign newspapers -=-
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MR, FEATHERSTONE: Wait a minuta, Doctor. Before
you go on, the question asked for your knowledge about
Pydraul getting out of a workplace through the wvarious
means that he described.

A Well, with that delineation, I may have to say that
I raceived information at about that time that
polychlorinated typhenyls were present, may be present,
in certain environments outside the usual workplace, and
I would say, at that time or subsequent to that, I
believe, then that somebody -- that there were discussions
as to what theses polychlorinated byphenyls may be. And
at that time, I’think the question was brought up that it
may have been Pydrauls.

Q Let's go back and talk, first of all, about PCBs =~
and if X may, I will use PCR rather than Aroclors.
A Rather than polychlorinated byphenyls?
Q Right.
A Because =-
Q Fine, correct me.

MR. FEATHERSTONE: Wait a minute. You are using
PCBs now in place of polychlorinated byphenyls. You have
got an understanding of that.

Go ahead and answver. 3
Q (By Mr. Hynes) Now, as to the questio;!on PCRz, I

think you started to answer when was the first time you
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learned that thare were reports of PCBs being out in the
environment beyond a workplace.

A PCB, polychlorinated byphenyls, not Monsanto's
polychlorinated byphenvls. o

It was some time, I believe, in 1968, give or take
a year.

Q And what do you recall hearing or being informed of
with regard to PCBs in the environment at that time?

A I was informed that a Bwedish analytical chemist
was reported in a Swedish newspaper to have used some new
analytical techniques and discovered that PCBs were present
in the ecosystem -- ecosystem meaning the anvironment.

Q Do you recall how you learned of that information?

A Yes, as I believe that somebody in one of our
European installations wrote in to the headquarters in
Saint Louis and said here is what this man alleges to have
found.

Q Did you yourself take any action after recailving
that report?

A Yes.

Q And what action did you take?

A I am sure we had a meeting -- I know we had a meeting
I don't know the time -- with analytical pooplg; with our
toxiaologists, with our development peopla, wléi our

marketing people to £ind out what is this man talking about
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because the newspaper reports did not say PCBs,
polychlorinated byphenyls. They had polychlorinated
biphenols. That was what the newspaper clipping that we
got sald. :

I sald let's £ind out what this man is talking
about, 80 I asked what do you know about this, and they
said we don't know anything, let's find out.

Does that answer your question about vhat action
I took?

Q and did you direct anyone to f£find out what he was
talking about, or were you involved in somzone being
directed to do that?

A No and yes. I didn't direct anybody. I was
involved.

This was an analytical problem.

Q What do you mean by an analytical problam?

A This man is saying he has found something which
the newspaper called polychlorinated biphenols, but the
asgumption is also being made by other means that it's
polychlorinated byphenyls -- that he is using a technique
that is more sophisticated than the Monsanto people had.
So, the problem was 4f he had really found this., It was
an analytical problem to declde on the val#ditf of his
finding. 1

Q What subsequently occurred after this meeting where
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someone was directed to get more information?

A They got more information.

0 And what information did you get?

A They =-— meaning Monsanto?

Q Yas, Monsanto.

A They got some of his 1deas‘about his analytical
testing, It did not seem that this problem could be
resolved by correspondence from the United States to Sweden
do at some time in the late sixties, a delegation or ~--
not a delegation -- some of our analytical peopl:z went
over to talkx to this particular individual.

Q Did Monsanto subsequently verify the findings of
this Swedish person?

MR, FEATH&RSTOXE: what do you mean -- verify the
particular sam»les that he analyzed?

M2. HYNES: No. Verify that there were PCBs
in the ecosystem,

A Subsequently, Monsanto accepted the fact that there
were PCBs in the acosystem. I can't tell you at what
particular date they acceptad that -- whether that was
dona on the hasis of other workers or whether that was

done on the basis of refinement of the Sweda's technique

by our people. Our people finally, at some date -~ I don't
_ R
knov when, whaether that was 1969 or 1970 --= had developed

an analytical technique that could pick up PCBs in guantities

8l
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that could mot have bean picked up previously.

Q (By Mr. Hynes) 860, in other words, the analytical
techniques for detecting PCBs was refined subsqqucntly to
where Monsanto felt that findings using these éarticular
techniquas wepe accurate?

A 8ubsequent to what?

Q Subsequant to the Swedisl: study.

A Yes.
Q Do you recuall approximately what year that would
have been?

A No, I don't. That's an analytical problaem; that
wasn't mine.
Q Do you recall at any point being informed by analytics
people at Monsanto that they accepted the technigue as
being valid or a modification of that techniqua as being
valid?
MR. FEATHERSTONL: You have a compound question.

Q (By Mr. Hynes) I assume that the analytical

people modified the original techniques used iay the
Swedish scientist? |
A Correct.
o] Were you informed subsequently that this modified
tachnique was capable of detecting PCBg in iha invironment?
A I was informed that it was capable of ;ioking up

PCBs in animal tissue. I can not tell you whether they told
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me that it was capable of being picked up in the environment.

I don't know.

Q Subsegquent to your first learning of this reported
£inding in Sweden, were you involved in any gct;on by
Monsanto to evaluate their products which contalned PCBs
to determine if those products were getting into the
environment?

A Would you say that again?

(Wwhereupon, the court reporter read back the
previous question.)

A I lost you from the bottom linec to where you
started.

Q (By Mx. Hynes) Subsequent to your receiving
knowledge of this reported finding by the Swedish scientist -+

A How subsequent?

Q At any date subsequent -~ did Monsanto take any
actions to evaluate their PCB product lines to determine if

these products were getting into the environment?

A That would have bsen a function of the analytical

department. I do not believe that was a function of mine,
to evaluate it.

Q Do vou have any knowledge if tha? was done?

A I don't have direct knowledge of my ¢wn that it
was done although =- the Medical Department wn; not the one

responsible for finding out if this material was out thare
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in the ecosystem.

Q What department would have had that function?

A The analytical section of the research group of
what was at that time called the organic divisipn.

Q And did anyone in that division evar‘inform you
of the rasults of any of these evaluations that they ran?

A I can't remembar if they 4did or not.

Q Did you ever subsequently leara that PCEs ware
identified in the ecosystem in the United States?

A Yes,

Q How 418 you learn that and whcn?

A Well, I think I learned that by talking to members
of the analytical group who said, I think, there are some
PCBs out there or found out there.

MR. HYNLE: Would you repeat that answer, please.
(Whereupon, the court reporter read back the
previous answer.)

Q (By Mr. Hynes) Do you recall who told you that
and/or in what ecircumstances you learned that?

MR, FEATHERSTONE: You mean learned that somebody
in the analytical group thought thare were PCBs out there?
MR. HYNTS: Right.

A If anvone told me, it was Doctor Robert Reller

who was head of the analytical group. 1

Q Do you have any recollection about when that
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occcurred?
MR, PEATHERSTONE: He already stated 1969,
approrimately.
A Give or take a year, 1969-1970.
¢} (By Mr. Hynes) What did the Medical Department
do with regard to this new information that PCBs were in
the enviromment? Did the Madical Department take any action
with regard to that?

MR, PEATIIERSTONI: Are you basing this on what
Doctor Keller stated to the witness, because the witness -~

MR, AYNLES: No. I don't want what Doctor Kéller
stated,

At some point, am I correct, at some point therc
wag a concern within Monsanto that PCBs may be in the
environment; is that correct?

A That's correct.

—-Q ~ "{By Mr. Hynes) With regard to that concern,

did the Medical Department take any action with regard to
PCBs?

A Yes.

Q Do you recall when the first action of any type
ocourred and what your department did?

A The first action was relatively shortly after
we found out that it was true and validated th;t there

were PCBs in the ecosystem. Then, we decided let's analyze
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this and see if there is any harm to the presence of this
PCB being in the ecosystem.

Q And how 4id you go about evaluating whether there
was any harm? |

A We evaluated it by trying to discover which PCBs
there were, where in the scosystem they were, and whether
or not this would be a hazard in potable water or food
for humans, drink for hunans.

Q How @il you go about doing that evaluation?

MR. FEATHFPRSTONT: Which one?

Q (By Mr. Hynes) All right, did the Medical
Department have any involvement in determininc what the
PCBs were in the enviromment? I take that teo mean the
chemical structures of the PCBz found in the environment:
is that correct?

A We had no involvenent in finding out which
PCBs ware in the environment.

Q  That would be the analytical department; is that
correct?

A That's correct.

Q Dic tle Medical Department have any involvement
in determining where in the ecosystem the PCBs were or

.4

would be found? o~
oA
A No, sir. We had no analytical capability in our

department.,
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Q Do you recall if anyone in Monsanto attempted
to determine where in the ecosystem PCBs were or might be
founad?

A I can't recall whether they did ox an.

Q Do you recall ever receiving any information

regarding the locaticon of the PCBs in the ecosystem -- to
clarify that, insidc Monsanto or outside sources?
MR, FEATNIERSTOWE: 'That's obvicusly compound.
Why don't you break it down, Mr. Hyneu?

Q (By Mr. Hynes) Inside Monsanto.

A 1 don't know if Monsanto people, analytical
people == I do not recall whether they told me we found
PCE samples 1n various places in the scosystem. I can't
recall that.

Q Do you recall if you ever received such information
from any source?

A I can recall that Monsanto people who were
analytical chemists and capable of analyzing reports told
me that it appears that these PCBs are really present
in the ecosystem, that enough people have found them and
validated that 1s a true fact.

Q Do you recall about when you receiwved that

information? Would it, again, be 1969-13970% .
A
A 1965, somewhere around there.

Q Did the Medical Department evaluate whether the
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PCBs were a hazard, I think you said, in potable water
or in food for humans -- I am not clear on that, first of
all.

MR, PEATHERSTONE: What's the queatign?

Q (By Mr., BYNES) Did the Medical Dﬁpartﬁent
evaluate whether or not PCBs were a hazard in water?

A Yas,

Q RBow did you go about doing thal evaluation?

A We lookel at what analyses were available showing
the presence or absence of PCBs in the water. We looked
at the physical characteristics of PCBs which were almost
insoluble in water and could only be present in trace amounts
of water. We looked at what we knew about the acute
toxicity of the PCBs, and we evaluated the possibility of
trace elements of PCBs In water and any relevance to any
particular hazard.

Q Do you recall, in regardéd to your evaluation,
if Monsanto commissioned any specific studies to evaluate
the hazards in water other than what you already had in
your files?

MR, FEATHDRSTONE: When you are talking about
water, are you talking about drinking vaterx?
M3, EYNES: Potable vater, drinking water.
A We did not initiate any studies ;n ;QL basis of

any remote, possible or remote, hazard in drinking water.
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Q It woulld be a fair characterization that you
based your evaluation upon existing literature and previous
studies done on the Aroclors by Monsanto?

A And what was known abouit the phya?cal; chemical
characteristics of the compound -~ it's solﬁbility, it's
stabllity, it's persistence in nature.

Q Did the Medical Department evaluate any other
potential hazards of PCBE other than potable water?

A Waen?

Q In the samec time period -- 19268, 19€9, 1970 --
that we were jucrt talking about.

A Yes.

Q What di¢ you evaluate, what hazarde?

A In the time frame that you referred to, the
question was brougii up as to whether PCBs might be present
in food that could be¢ eaten by hunans.

Q Do you recall how that was brought to your
attention, that there was a possibility PCRBs might be

present in food for humans?

A I an surc 1t was brought -~ yes.
Q What do you recall?

A I recall that some people sald that ¢this mey

A
be present in £f£ish. g _%

o) In all probability, would that have been in

some literature?

8%
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A Literature Or newspapere.
Q As to PCB5 presence in fish, did your department
evaluate that hazard?
MR, PEATFERSTONE: You mean what cffeét it might
have?
MR, HYNEE: Yes,
L If peoplc ate the £isgh?
Q (By Mr. Hynes) Did you evaluats th: potentisl

hazard of PC2s in fish?

A Yes.

o] With respect to consumption by humans?

A Yes.

Q How 417 you evaluate {t?

A I took what we knew about PCB3s and went to the

Food and Drug Administrztiorn and talked t¢ them and said
here is what people say they are £inding in fish, here is
what we know about fiekh, what do you think wa should do
about this =- not know about fish, but whet we know about
PCB's toxicity.

Q Was it you yourself who went therxe?

A I myself, and I believe also we probably had
one of our consulting toxicologists that I had ﬁalked to
before. %f {;
0 Do you recall who that was? |

A I irmagine it was Doctor Calandra who came along
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with me. I imagine Doctor Hunt came along with me, too;
and I feel quite certain I talked to Doctor Garth Fitzhugh
or one of his people.

Q Would you spell that?

A Garth, G-a-r-t-=h, PFitzhugh, F-i-t-z-h;u-gnh -
who I think was retired, but I can not == Doctor Fitzhugh
was there himself, as a rule, even in 1969 and 1370 when
we went down and talked to the Food and Drug Administration
people. There werz elgit people there.

Q Was he employed by the Food and Drug Administration?

A He was the héad pharmacologist.

Q He is the only person at the FDA that you
specifically recall?

MR. FPEATIIERSTONF: Doctor, please wait until
Mr. Hynes is done with the question.

Q (By Mr. Hynes) With regard to the Food and
Drug Administration, is there anyone else you specifically
remember discussing this matter with at the Food and
Drug Administration?

A I have to say I am pnot a hundred percent sure
that I discussed it with Doctor Fitzhugh. I certainly
went into Doclor Fitzhugh's office and talked fo people
in the Food and Drug department and it is gy 1%prassion
that I talked to Doctor Fitzhugh at that partibulnr time.

I could be wrong about it. I know I talked to him subsequant
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1 to that on and off about that problem.

2 Q Do you recall anyone else specifically?
3 A I don't recall their names,
:q 0 I take it you had more than one meeting with

iP5 regard to PCB's presence in food, in fish; is that correct?
6 A Quite a few, yes,
7 Q Do you recall about whon the first meeting
8 occurred?
9 A I would say probably in 1963, again, whenever we
10 had gotten our protocol for testing PCB.
11 Q As bast you can recall, what was the content
12 of your conversations or meetings with the peoplz in
13 the FPDA, in gencral?
14 A In genaral, it was this: There have been reports,
and it appears thatits substantiated that PCBs are in the

15

16 ecosystem and may be getting into food for human

404

17 consumption, The amount of information on PCBs up to the

FORM

18 present date is that of acute and possibly some subacute

‘19 testing, not by feeding. If it is getting into the food

20 of people, it appzars to us as a manufacturer of PCB that

21 even though we didn't intend it to get into food we should

PENGAD CO,. BAYONNE, N.J. 07002

29 find out something about it and here is what we propose

23 to do, and what do you think of it. o
1

24 And they saild fine. They might havn:91Van us

25 some other suggestions to include this or to include that --
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they never said take it out, but include this--and that

was the gist of tha meesting.

Q Would it be a falr claracterization, basically,

that you were discussing the types of protoéols‘for tasts

that Monsanto intended to run on these prod&cts or on the

PCBs?

A Yes.

Q Do you recall what type of tests you intended to
ran?

A Yes .

Q What types were they?

A We intended to run what was considered to be the
most elaborate tests run in toxicological thinking of
whatever year that was, 1962 and 1$70. We were going
to run chronic feeding studias at three levals in two
species. We were going to use reproduction studies =-- I

am not sure if we were going to use them in one study or tweo

studies, We were going to use these studies to determin:
it in avian species, also. We were going to use teratological
and mutagenic studies which were the ones that were popular

at that time.

Q And you can't recall which of the two it was?
A The science of toxicology is a mbviﬁé target
S
from 1936 when I first became acquainted with toxicology;

and the rules ~- not the rules -- but the extent of the tests

923
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have been expandsd. In the early =-- do I go on this way?
MR, FEATHERSTONE: No. I think the question
was yvou don't remember which one? |

A {Continuing) Except all that whoie barrage of
tests that I included == chronic feeding of &wo species,
reproductive studies in one or two specles, avian species,
hatchability studies, teratological studies, mutagenic
studies =- all were done.

Q What was the basic purpose of these studies?

A The basic purpose of these studies waslto f£ind
out the toxicological proparties of PCBs at various levels
in the diet to human and avian specles.

Q In this battery of studies that we were discussing,
were there any particular Aroclors, any particular Aroclors
which were of the most concern to Monsanto or the focus
of these particular, the particular focus of these studies,
the higher ehlorinated or the lower chlorinated?

MR. FEATEERSTONE: You have a compound question,
Mr. Hynes.,

Q (By Mr. Hynes) .Were there any particular Aroclors
which were the particular focus of these studies?

A Yeos.

Q Which were they? - 4;
A I think we picked two or probably th¥L¢, as well

as I can recall, which reflect the spectrum of Aroclors from
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moderate chlorination to high chlorination.

Q What would a moderate chlorination be?

A 1242, 1248 -~ I don't know if these were the
ones == whereas 1266, 1268 ware high.

Q As best you can recall, two or thfoe?

A There were two or three Arxoclors run.

Q If you know, would a toxicity study of a lowver
chlorinated hydrocarbon, would the result of a lower
chlorinated PCB, would that result of a test like that bec
able to be extrapolated to a higher chlorinated PCB?

A No. They are two different compounds.

Q Now, the same would be true at a higher?

A To be extrapolated to a lower?

Q To be extrapolated to a lowar,

a I don't know whether I answered this =- houv was
the guestion phrased? |

MR, FPEATHLRSTONE: We don't have a question.
Q (By Mr., Hynes) Would you be able to extrapoliate

the results of a toxliecity study in a higher chlorinated

PCB, would you be able to extrapolate those results to a
lower ehlorinated PCB?

A In a ballpark figure, which is a balipark figure --
which means that you couldn't be precise aqd ug} if we found
the toxicological properties of a compound'wit; high

chlorination ~-- one could not presume that those properties
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could be equated to a lower one. They might be of the
same Qeneral order, but how specific they would be, no one
could tell.

Q And this battery of tests that we.wetg just
discussing where you had the various meetings with the
FDA talking over the protocols, did you subsequently let

out contracts to an outside laboratory to conduct thesc

tests?
A Yes,
Q IB8T, was that the laboratory?d
A Industrial Bio-Test, riy.c.

Q Did you subsequently get tne resalts from then?

A Yes.

Q As besit you can recali, yenurally, whal verc
the results of those tests?

MR. FEATHERSTOWD: Wiaich tests?

MR, HTUES: ALl of thew. If he recalis a specific
test, that's fiine -- in general, whatever your best
recollection is.

MR. FEATAERSTOWL: Doctor, in responding to that
question, I ins:truct you, to tie extent you remember specific
results, to tie that to a speciflc tes:; agd by that, I
mean specific animals, specific dosage, th§t ;xbe of thing.

. i
A Okay. I know that I rzcall that for some Aroclors,

and maybe all of the ones we tested, wc found a safe, tolerable--

el
o3
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safe at ten parts per million of the dye.

I know we had some problems at varying levels of
Aroclors, and I am not sure which levels, and I am not
sure which one in the hatachability of eggs.

That's as much as I can tell you without going
back and reading the data.

Q Subsequent to thosé studies being let out ancd
the studies being concluded, do you recall any other
studies commissioned by Monsanto regaraing the toxicity of
PCBs?

MR, FEATHERSTONE: Before what time?

A Any time up to now?

Q (By Mr. Hynes) Any time up to tanat point wher.
you were medical director.

A Yes,

Q Do you recall what studies were initiated and

when?

A Some time probably in the early seventies we
must have done -- we d4id do some work on ducks and
mallard ducks and grouse and something else =-- I mean,
wild fowl == I believe, but I am not at all familiar with
those.

Q Would you characterize theﬁ as siﬁil@% types
of tests as were run that we were just discussing?

MR, FEATHERSTONE: I object to the lack of
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toundgtion. He just t0ld you he has no familiarity with
thoee, Mr. Hynes.
MR, HYNES: Read back the guestion.

(Whereupon, the court reporter read h;ck the

following quastion:

QUESTION: “Would you characterise them as
similar types of tests as were run that we ware just
discussing?")

MR. PEATHERSTONE: And the objection is the lack

of foundation. He told you he didn't have any familiarity.

Q (By Mr. Bynes) Do you recall?

A They waere not the extensive type.

Q Would they be more of an acute versus a chronnce?

A No. They were probably the hatchability studies.

Q Were you involved in the setting up of the
protocols on those studlies?

A No ~- well, yes, I believe wa --

MR, FEATHERSTONE: W¥Wait a minute. What's tae

answer? Were you involved in the protocol?

A S8etting up the protocol, no.

Q (By Mr. Bynes) Do you recall who was involvel
in setting up the protocol?

A I think the protocol was sat up hyAtén fish
and wildlife people, and we just borrowed cheii protoooli.

Q Were the persons at Monsanto who decided to do
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this study using the fish and wildlife's protocol?

A Yes.

0 Do you recall why that study was done?
A Yes . o
Q Why?

A

Because there were reports that PCB was involved
in the nonhatchability of subspecies of wild fowi.
Q And the purpose was to see if that was, in facc,
true; is that correct?
MR. PEATHERSTONE: Read back the guestion.
(Whereupon, the court reporter read back
the previous question.)
2 Well, the purpose --

MR. FEATHERSTONE: That's a yes-or-no responsc.

A No.
Q (By Mr. Hynes) What was tne purpose?
A The purpose was to sBee what the effect of our

PCB was on what particular wild species we could obtain.
Q And you subsequently received the results?
A I can't answer when we got the results.,
Q Did you get the results? Do you recall?
A I can't even answer thac.
Q Do you remember what laboratory it wés that did
the study for you? :

A No.
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MR. FEATHERSTONE: Well, that's an answer,

MR, HYNES: Do you want to break, now?

MR, FEATHERSTONE: Yes.

(Lunch break.)

Q (By Mr. Hynes) When we broke for lunch we wersa
discussing some wildlife studies, I think you called them;
and you thought they were on hatching of eggs.

Do you recall about when those contracts or
those studies were sent out to the outside labh to be done,
about what year?

A Probably in '70 or '71.

Q I think you mentioned the types of tests they
were. Do you recall what types of tests, toxicity tests,
they were? Were they acute, chronic, subacute? Do you
recall what type of study they were?

A Yes.

Q What type was it?

A Hatchability.

Q Could you briefly describe what a hatchability

test 18?2

A Yes, sir. A hatchability test is a test in which

you give the fowl that laid the egg certain levels of a
product or the compound and see what happens to; the clutch

of edgs, how many eggs they lay.

Q Is there any other purpose of the study other than

100
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to see how many eggs they lay?
-\ fhe character of the eggs, the eggshell thickness.
Q Is there anything else that is studied, do you
recall?

A I dont recall anything else.

Q Do you recall what Aroclor or what PCB product
was utilized in this study?

A No, I don't,

Q Do you recall == I think you answered this -~
do you recall if Monsanto ever received the results back
from the outside lab?

A I do not recall if we ever received a report.

Q Would it be the normal procedure that you would
have received a report back from an outside lab?

MR. FEATHERSTONE: I object. You have asked him
the question directly, Mr. Hynes. He doesn't recall
whether he got one in this case.

Q (By Mr. Hynes) I am asking again. Would it be
the normal procedure, unless you cancelled the contract,
to receive a final report back from a lab?

A Yes, unless the test could not be completed.

Q Under what circumstances would th§ ta§t not
be completed? T

A When you are dealing with wildlife, they don't

lay eggs every day. They lay eggs once a year or twice a
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year at the most ~-- probably once a year -- and if something
happeﬁs to the egg laying of the wildlife you are looking
for, the birds that you are looking for, and you miss that
particular fall or spring laying, whenever ét jﬁs, you will
have to wait another year to be able to do iﬁ. 5o, I don't
know if that whole test was dropped some place there along
the way.

Q Now, again, we are talking about other tests
involving PCB,

Do you recall any other tests taat you haven't

mentioned that Monsanto contracted to have done?

A No, I don't,

Q Do you recall that, at some poanc in the late
sixties and early seventies, thaiL letters were sentc oOut
to PCB customers of lMonsanto regarding tiis new informacion
about PCBs being found in the ecosystemn?

A Yes.

Q Do you recall 1f you were invoived in authorizing
or reviewing any of those letters?

A I may have reviewed iuewm. I can't recall whether
I did or not.

Q Did you see the letters that went out?

A I saw the letters. Winether I sa§ thé% prior to

them going out or after they were out, I can't answer.

I don't recall.
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Q Do you recall if anyone, other than yourself,
in the Medical Department was involved in reviewing or
supplying information to go out in those letters?

A If I weren't involved, I don't think inyone else

would have been involved.

Q Do you recall whose responsibility it was to
send cut those lettexrs?

A No, I don't.

0 Do you recall who decided that tnose letters
should go out to the customers?

A I don't know what particular individual or
individuals decided that it was important to send a letter
out at the time you mentioned.

Q Do you recall what particular group of the
company or division of the company i1t would have bee:r
that would have made that decision?

MR. FEATHERSTONE: Object to the form of the
question.
THE WITNESS: Would you repeat it, please?
(Whereupon, the court reporter read back
the following question:
QUBSTIOH: "Do you recall what particular group
of the company or division of the company it qéuld have
been that would have made that decision?")

A It would have been someone, some group, in the
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Organic Division which was the name of the group that
manufactured the PCBs.

Q And you don't recall any involvemgnt of you or
anyone in your department in authoriszing oruiupplying
information to these letters, |

MR. FEATHEERSTONE: Asked and answered.

A I don't recall it.

Q (By Mr. Hynes) I believe you stated earlier
that labeling for products that were marketed was part
of your responsibility in evaluating the chemicals, what
type of warnings or what type of cautionary instructions
should be on the labels; is that correct?

A Correct.

Q Now, do you recall in general -- we are talking
the period, say, 1968, 1969, 1970 -- that any changes were
made on the labels of PCB-bearing products?

MR. PEATHERSTONE: Which period of time, now?
MR. HYNES: 1962 to 1970.

A I can't recall for sure, Mr. Hynes, if there
were any changes mnade,

Q (By Mr. Hynes) Do you recall if there were
changes made on the labeling of PCB-bearing products at

4

any time in the early seventies? 3 &

A I can't recall that.

Q If there were labeling changes, would it have
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‘products which related to adding in a cautionary warning

come through your department?

.A I am sure it would have, yes., If there were
changes for safe handling of the material, 4t yould have
come through our department.

Q Do you recall any changes on labeling of any PCB

to customers to prevent the PCBs from getting into the
ecosystem, into the environment, words to that effect.

A No.

Do I recall what?

Q Do you recall doing it, or do you recall changes
of that nature being made in the labeling of PCB products?
A I do not recall doing it, and I don't recall

whether or not I saw labels with that change on it.

Q If there were labels with that change on it,
would they have to have come from your department or would
there have been another department at Monsanto which
would have authorized that change?

A The answer is no, it would not have to come from
nmy department; and two, it would have to come from another
department.

Q Do you know specifically of any other department

which had the responsibility for changing the lpbeling other
than your own?

A I did not have responsibility for changing labels.
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I had responsibility for changing the warning or caution
data on the labels. Each division had their own labeling
group, and I would give my input into this particular group.

Q And your input would be in regardito ?oxicity prob-~
lems, cautionary instructions for workers and the like?

A From the health aspect, yes.

Q Do you recall if, at some time in the late sixtles
and early seventies, a decision was made at Monsantio
to stop marketing certain products containing PCIsS%

A Say that over, please.

Q Do you recall, in the late sixties or early
Beventies, a decision being made by lfonsanto to stop
marketing certain products wiich contained PCBs?

A No, sir.

Q Do you recall a decision .n that same time frame
to reformulate some PCB products?

a I do not know if the time frame is correct,
whether it was in '70 or '71 or later on.

Q But at some point you 4o recall that there wac
a decision made at Monsanto to reformulate some of their
PCB products?

A Yes, sir. .

Q Again, in the 1970s, was there a Qeq%sion made at
Monsanto to terminate marketing some PCB pfoduéts, at any |

point in the 19708, do you recall?
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A For the product uses.
Q You are saying that uses for the products, some

uses of the products were terminated?

A Were advised we would not sell for certain usas,

Q Do you recall when that decision was made?
A Again, in tie first parc of somc of tue earlier

years of the 1970s.
Q Do you recall what products or wnat uses thesu

were that the products were restricted?

A Predominantly plasticizers.

Q What are plasticizers?

A A plasticizer is a chemical that is put into
one or more resins to give it piiabilitcy -- in other

words, most plastic productis, if you wanc to have suppicness,
if you want to have stretclhability, if you want to have other
products, you put in a plasticizer.

Q Do yuu recall any otiner uses waere sales werc
restricted with PCh products?

A No, I don't.

Q Were you involved in making tne decision to
restrict the use of any PCB products?

A No, sir.

Q Was anyone in the Medical Departmenti}nvolved in

the decision of that nature?

A No, sir.
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Q Were you, or anybne to your knowledge in the
Mediéal Department, asked to provide advice or information
regarding any PCB products with regard to these restrictions
of usage? \ :

A I think -- you will have to define what you
mean by "advice", Mr. Hynes.

Q Someone wants the knowledge that you have as
to the toxicity of PCBs, a8 to the results of various teste
that you have had ongoing with regard to potential toxicity
in the food chain, things of that nature.

MR. FEATHERSTONE: I believe, Doctor, he is
searching for whether or not the Medical Department had
any input into the people who made the decision on the
restriction of the uses.

Is that correct, Mr., hynesr

MR. EYNES: Yes.

THE W1TNESS: Well, his last statement used
the term "food c¢hain”; and I can not answer that questiocn
with all those ramifications.

MR. HYNES: I was just giving examples.

MKk. FEATHERSTONE: The question, Doctor =--
and correct me if I am wrong, Mr. Hynes =-- i8 whether you
or anyone in the Medical Department provided Léformation

to the people who made the decision to resgrict the usage

of the PCB products?
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A Yes, sir.

Q (By Mr. Hynes) Who provided the information?

a I d4id.

Q What information was provided?

A The toxicity data that we were establishing.

Q Who did you provide this information to?

A Presumably, the marketing and development people.
Q Why did you say “presumably”?

A Because I do not know if I sent it to the research

group, to the development people, to the sales people. I

just don't know.

Q You provided the information to these people.

Other than providing the information, what other

involvement did you or the Medical Department have in the

decision to restrict the use of PCB products?

A None.

Q Do you recall ever attending any management

meetings where you were asked to give your opinion on

toxicity or the health aspects of PCBs?

A Yes.

Q And again, we are talking about a time frame

of the early seventies -- is your answer still yes?

]

A Yes. - 54
Q Do you recall how many meetings took place?
A Threa or four.
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Q Do you recall when the first one was?
A In 1970 to 1973,
0 Am I correct, “"three or four" means you can't
say, give an exact date for any of them; ié‘tha; gsorrect?
A Correct.
Q Other than yourself, who attended these meetings?
A Whichever -- I would imagine Doctour Levinsksas
may have attended.
If he weren't a toxicologist in your department?
Correct.
And who else?
I do not know if Mr. Wheeler did or not.
Anyone else that you recall at these meetings?

No, from the Medical Department.

oo OO0 ¥ 0O Y ©O

Now, other tnan f£rom Medical Department, waon
do you recall was at these meetings?

A One meeting that 1 recall, there were members
of the Corporate Management Committee.

And one meeting, I recall was members of the
marketing, production and development, a meeting of the
Organic Division, if that was the name of the product
group at that time.

Q Any other people that you recall? i}
A I don't recall any otaer people. %

Q What is the Corporate Management Committee?
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A It was the group that ran the company.

Q The Chairman, President, executive officers,
of that nature?

MR. FEATHERSTONE: I object.

A People of that nature. I do not know if it was
all those people.

Q (By Mr. Hynes) Would it be falr to say these are
the people that --

A -= manage the company, yes.

Q That's fair enough.

Do you recall if you had more than one meeting =--
whether you attended more than one meeting with the
Corporate Management Committee regarding the restriction
of sales?

A That's the only one I recall.

Q Do you recall, other than the members of the
Corporate Management Committee, were there other people
from other divisions of the company there other than the
Medical Department?

MR. FEATHERSTONE: He already answered that,

Mr. Hynes.

MR, HYNES: I don't think he has.

MR, FEATHERSTONE: Yes, he has. He i%ld you there
were some members from the Organic Division, 1£ that was

the name of the product group, that were there.

111

WATER_PCB-00053819




404

FORM

PENGAD CO.. BAYONNE, N.J. 07002

10

11

12

13

14

15

16
17
18
19
20
21
>22
23

24

25

MR. HYNES: I understood ==

A There was a separate meeting, but there were
some members of the Organic Division, the ménaggment of
the Organic Division, along with the Medical Department in
the Corporate Management meeting.

Q (By Mr. Hynes) Any other persons or groups that
you recall?

A Not that I recall.

Q To the best of your recollection with regard to
PCBs, what was discussed at that meeting?

A As well as I can recall, the question discussed
was the presence of PCBs, the possibility of the presence
of PCBs, in the ecosystem and if this were true, what should

Monsanto do about it.

If it could be established, then this presencc

of PCBs in the ecosystem, indeed, would have some adverse

effects.
MR. HYNES: Read back the answer, please.
(Whereupon, the court reporter read back the
previous answer.)
Q kBy Mr. Hynes) Do you recall if any decisions

were made at that meeting with regard to whether PCBs were,

t
in fact, in the ecosystem? .

A I do not know of any decision made at that meeting. |

Q Subsequently, was a determination made that PCBs
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were in the ecosystem?

MR. FEATHERSTONE: By whom?

MR. HYNES: By Monsanto.

A I do not know if Monsanto determimed {ha presence
of PCBs in the ecosystem.

Q (By Mr. Hynes) Do you know if Monsanto ever
accepted the fact that PCBs were present in the ecosystem?

A Monsanto accepted the fact that PCBs were alleqged
by some to be present in the ecosystem, yes, sir.

MR. FEATHERSTONE: He already testified this
morning, Mr., Hynes, that at some point in time Monsanto
did, in fact, accept the fact that PCBs were identified
in the environment.

MR. HYNES: He did say that this morning.

Q (By Mr. Hynes) At this Corporate Management
Committee meeting, was the Medical Department assigned any
tasks with regard to anything dealing with PCBsS?

A No specific tasks.

Q Any general tasks?

A No general tasks,

Q Were you asked to do anything?

MR. FEATHERSTONE: At tnhis CMC meeting?

K

MR, HYNES: Yes. i
A I think we were asked to go pack and we will let

you know if you ghould do anything. We weren't given‘any
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assigned job at that particular meeting.

Q Do you know if, at that meeting, any decision
was made to restrict the uses of PCBs at that ppint?

A Not while I was present in the meéting, and I
do not know if the meeting kept on after I ieft.

Q Subsequently, did you find out that such a
decision was made to restrict uses at that meeting?

A Yes, sir, -- not at that meeting -- 1f that
decision were at that meeting --the decision was made by
Monsanto at some point -=- I don't know if that was the
meeting that caused the decision to be made.

Q The first restriction of uses that you recall
was as to plasticizers, is that correct, restricting the
use of PCBs for plasticizers?

A It was not only plasticizers. It was what could
be termed open uses, and plasticizers was, by far, the
majority. There may have been smaller uses which I do
not recall, but plasticiéers was the major element.

Q Can you explain what you understand the meaning

of an "open system” to be.

MR. FEATHERSTONE: Is this a phrase you are
using?

THE WITNESS: I said "open uses".

MR. HYNES: I am sorry.

A Well, I can explain that by explaining what a
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closed system is since an open uses everything else but

that.
Q (By Mr., Hynes) Tnat's fine.

A A closed system is a system in whiﬁh éhe material

is supposed to be inside containers and/or éipos during its

use.
Q So, an open system is everything other than that?
A Yes.
Q Do you recall if this restriction of use of PCB

products, restricting the open uses as you termed it,if
that decision was made subseguent to this Corporate
Management Committee meeting?

MR. FEATHERSTONL: ke already testified he doesn't
know whether it was made at thatv meeting or whether it
was made at a later time, Mr. hynes.

MR, HYNES: 1 didn't say at the meeting.

Q (By M1 . hynes) Was it subsequent to the meeting,
to the best of your recollection --

MR. PEATHLRSTONE: But if he doesn't knoﬁ whetner
it was made at the meeting or subsequently, how can he
answer the question other than what he told you?

THE WITNESS: Repeat tne question, Mr, Hynes.

Qo (3y Mr. Hynes) Was the decision mad; to restrict

. 1
the use of PCB products to an open system made at that meeting

or after that meeting?

WATER_PCB-00053823




404

FORM

07002

PENGAD CO.. BAYONNE. N.J.

10

11

12

13

14

16

17

18

19

20

21

22

23

24

25

MR. FEATHER3TONE: Object to the form of the
question as basaless.

I would have her re-reald it back ¢o you; and if
you can understand it, you can answer it. *

(Whereupon, the court reporter re;d back the

following question:

QUESTION: "Was the decision made to restricc
the use of PCB products made at that meecing or after that
meeting?")

MR. FEATHERSTONE: Just answer cie guestion,
THD WITNES3: Read it adgadii.
MR. HYWES: Let me just give you the guestion
again.
Q (By Mr. Hynes) Eitlier subsequent to or at
that meeting, the decizion was wade not to use PCs products
for open system uses; is that correct?
MR. FPELDEURSTOGE: I onject to tue form of thoe
gquestion. He has used the word "open uses .
MR. HY&L5.  Open uses.
MR, FEATEERSTONL: Reparase it with tie proper
terms, Mr, Hyncas.
Q (By 11r. Hynes) Do you understand the question?
MR. FEATHZRSTOWE: There is no qqost&%u.
MP. HYNES: I wasn't asking you a qn;stion, Bruce.

0 (By Mr. nynes) At that CMC meeting, either at that
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meeting or subsequent to that meeting, was there a decision
made to restrict the use of PCB products to open uses?

.MR. FEATHERSTONE: Do you‘follow that?

THE WITNCSS: I am not sure that I got exactly
what I would be saying yes or no to. |

MR, FEATHRERSTONE: Off tne record.

(Whereupon, discussion was had off the record.)

Q (By Mr. Hynes) Either at that meeting or
subsequent to that meeting of the Corporacs Management
Committee, Monsanto made a decision to no longer sell
PCE products for open system use; 1s tnat correct?

MR. FEATEERSTONE: There nas been no definition
of the phrase "open system”,

MR. HYRES: Open usas,

MR, FEATHERSTONA: Court reporter, if yo. strike
the word "open system use " and put in "open use”, will
everybody agree to it?

MR. JOil: Why don't you use "nonclosed use"
because he already defined that.

MR, FEATHERSTONE: Doctor Kelly, the question
is this: Either at the Corporate Management Committeec
meeting or afterwards, was a decision made by xonsanto
to restrict the use of PCB to closed system ggéllcation?

THE WITNESS: VYes, sir. |

MR, FEATHERSTONE: Mr. Hynes, was that the
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guestion you were trying to get?

| MR. HYNES: That's fine.

Q (By Mr. Eynes) To the bect of your knowledge,
were there any further restrictiors in the use pf PCR

products subsequent to that decision?

A Yes, sir.
Q Do vou recall when that occurreld?
A Yes, soir.

Q When was that?
A Some tire ir the 197Zs vher the covernment
restricted it -- or 1977e¢.
0 Dc you recall what tha* rectriction wes?
MR. FEATHRERSTONF: Cltecticr, rolevancy .
THE WITNESS: Do I arcve>?
MR, FFATHLRSTCIT: VYer TF the coverrrert warts
to know what it did, tell hir.
A I thin* i+ wars the same restriction we put or

after the meeting. They restricted it t¢ clored uses,

0 (By Mr. Hynes) Any other rcstrictiéns?

A I dor't Ynow of anv cthersc.

0 Now, we zre goinc hkack, acain, to the early
1970s.

T believe you stated that there were ‘some PCB
R
products which were reformulated ir that late 1969-1970-1971

time period; is thae+ correct?

J
|
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A Yes, sir.

Q Do you recall which products were reformulated?
A No, I don't.
Q Rather tnan specific prodﬁcus, do you recall tie

uses of the products that were reformulated?
A Would you repurase or repeat tnéc?
(Whereupron, the court reporter read
back tie previous guestion.)
Q (By . Hynes) By 8pecific products, I meant

a brand nam:e or trade name.

A 0f wimat xind of produaccs:
Q Of PCus-oearing products.
A I want to be sure abuvuat Tuis.

Mo, PEATUIZRESTOML T puswor, toe guestion is thnil. ==
Mr., Hynes, correct @c 1. 2 &lt Wicuny == YOu have testTlilia.u
taat you don't remember specificaliy wnlcu, FCB producc:
were reformulate.., . Lynes wants to know if you doun':
know the specific products names, QO you rewember tue uscs
of tnose product: lor whicih the products were reformulated.
Is tnat correcuy, . nyuest

MR. HYLLo: Yes.

A We substituted sone prowucts.

Q (Lv Mr. Hynes) Whau. products were sﬁ%stituted?
Do you recal.lr?

P2 We substituted producte for plasticizers.

}—J
[
v
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MR. FEATHERSTONE: Any others, Doctor?
d (By Mr, Hynes) Any other that you recall?
A I don't recall.
Q Now, as to Pydraul fluids, & you ?ﬁc&il that they
were reformulated in the early seventies?

A At some time in the seventies, we came out with

a new Pydraul, yes, sir.

Q Do you recall about when that occurred?
A In the early seventies. I don't know when.
Q Do you recall what the difference was between

the o0ld and new Pydraul product that you came out with?

A I would think -- as well as -- yes, I do.

Q What is your recollection?

A My recollection is that some of the Pydraul
broducts had phosphate esters in them. Whether or not taat
was the change or not, I don't know.

Some of them had lower chlorinated Aroclors,

but I don't know whether those things went into commercial

practice.
Q What do you mean by "commercial practice"?
A By commercial use in sales,

Q Do you recall that Pydraul was subsequently

H

changed to remove all PCBs from them? 5
o

A I don't recall that.

Q To the best of your knowledge, the Corporate
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Management Commlittee would have been the group that made
the &ecision on restricting the use of the PCB products;
is that correct?
MR. FEATHERSTONE: Objection. Lack Of
foundation.
You can answer that, if you want to speculate.
A I don't know if it would be the Corporate
Management Committee or the management of the Organic
Division that would make that decision.
Q (By Mr. Hynes) But that decision was, in fact,
made; is that correct?
A Yes,
Q Do you recall being told or advised why that
decision was made?
MR. FEATHERSTONE: I have lost what "that
decision” means.
What does it mean, Mr. Hynes?
MR. HYNES: With restricting the uses of PCB
products that he just testified to, sir.
THE WITNESS: Repeat it, please.
(Wwhereupon, the court reporter read back
the following question:
QUESTION: "Do you recall being told ﬁr advised
why that decision was made?") K

A Yes, sir.
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Q (By Mr. Hynes) And what do you recall?

A I recall that members of Monsanto accepted the
fact that PCBs would be found, might or could be found,
in the ecosystem, and also that there was aibelief in
some areas that the presence of these compounds‘might
affect avian species,.

0 Do you recall anything else?

A No, sir.

0 Do you recall who advised you of these consideration

A Which considerations?
0 That the PCBs would be found in the ecosystem

and they might have an effect on the avian species.

A There were many reports in all sorts of scientific

journals.

MR. FEATHERSTONE: The question is, Who in
Monsanto advised you that those were the considerations
of whatever group who made the decision to restrict the

uses.

A I can't tell the specific person that advised me
that that was the reason.

Q (By Mr. Hynes) Can you tell what division or
department that person or persons worked in?

A No, I can't be specific about that, éo.

&
Q That's fine -- if you can't recall, ‘that's fine.

MR. FEATHERSTONE: Doctor, he is just testing your

—
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recollection. If you have none, tell him.

Q

an incident in Japan where it was alleged that PCBs found

their way into fish oil and were eaten by qﬁite a few

people?
A

Q

b

Q
A

0

received on that?

A

origin in a manner that I was never sure of how it was
obtained, and that quite a few people cooked rice cakes

or something in this oil, this adulterated oil, and ate
this PCB fried rice cakes over a matter of several weeks

or several months =-- I am not sure of the time frame =-- and

developed some adverse aeffects.

Q

A

Q

in Monsanto concerning this incident, that you recall?

A

THE WITNESS: Okay.

(By Mr. Hynes) Do you ever recall learning of

It's called the Yusho incident.

Yes, sir,

Do you recall when you learned of that incident?
Yes, sir.

When was that?

1968 or 1969,

What do vou recall about the information you

Fish o0il was adulterated with PCB of Japanese

Do you recall how you learned of this incident?

No, sir.

Did you have any discuassions with anf people
i

I can't recall specific discussions =-- obviously,
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people talked about it, but I don't know who.

Q pid you take any action with regard to investigating

this incident, verifying any findings that may have come

of that?

A No, sir.

Q pid anyone in Monsanto, to your knowledge, take
any action in that regard?

A They may have gotten in contact with the United
States Government who probably was investigating it.

0 But you yourself didn't have any involvement?

A I don't recall if I was one of the ones that did
it. There were two governments investigating it at that
particular time. I didn't investigate it.

Q. pid you subsequently gain any further information
on the Yusho incident?

A Yes, sir,

Q Po you recall when?

A Yes, s8ir.

Q When was that?

A Bcattered data came out both in the scientific
literature and at meetings and in conversations with
various agency people over the next two or three years.

Q And what type of information did you acqulre?

A Information quite similar to what I described -

that =-
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MR. FEATHERSTONE: You have answered that.
Ieg there anything additionally?
Q (By Mr. Hynes) Anything in addition to other
than what you had found out initially in th@ case?
A With the one exception that some Birth weighte
in fetuses were lower and that some fetuses may have had

skin discoloration after birth.

o} Did the information on that Yusho incident have
any effect on any decisions within Monsanto as to restricting
PCBs?

A No, sir, We didn't sell it for rice oil.

Q No, sir,

I am asking if it had any impact on any decisions.

A I don't know about Monsanto.

Speaking for myself, that didn't alter any
thinking of mine.

Q To the best of your knowledge, no one else at.
Monsanto; is that correct?

a That's correct.

Q Was Monsanto still marketing products containing
PCBs when you retired in 19752

MR, FEATHERSTONE: Object to the‘;elevancy.
A To the best of my recollection, i t@ink they were.

1
0 Do you recall what uses they were being marketed

for?
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A Closed systems.,

| MR, FEATHERSTONE: Same objection.

Q (By Mr. Hynes) Do you recall any restrictions
on closed system uses? R

A I don't recall.

Q And prior to your retirement, is it your best
recollection that the only uses that PCB product sales
were restricted, they restricted them from use in open
use; is that correct?

MR, FEATHERSTONE: I don't understand the
question. Try it again.

MR, HYNES: Let me try it again. I thing I have
a hang-up on this subject matter.

Q (By Mr. Hynes) Up to the time of your retirement
in December of 1975, do you recall any other restrictions
in the sale of PCB products other than those restrictions
that you talked about before -~ that it was only sold for
closed aystem uses?

a I can not be specific, Mr. Hynes. I think they
may have put a terminal date on when they were liable to
be selling some things, but I don't know if that happened
in 1975, prior to my retirement or immediately afterwards.

I don't know. f

1
Q What do you mean by the “"terminal date®?

a We will cut you off at X period of time.
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MR, PEATHERSTONE: You mean stop selling?
THE WITNESS: Right.

Q (By Mr. Hynes) For particular uses or particular

customers; is that it? '

A At some point in time, they said QQ will stop,
period.

Q Do you recall if you or anyone in your department
ever evaluated the effect of PCBs getting into the human
food chain?

A Would you explain to me what you mean by "getting
into the human food chain"?

Q Any vegetation, crops, fish, or animals which
would acquire PCB and those vegetation, crops, fish or
animals would subsequantly be eaten by humans.

Is that what you mean by food chain?
MR. FEATHERSTONE: 1Is this in addition to the
IBT testing that he already testified to?
MR, HYNES: Yes.
THE WITNESS: Will you repeat that?2?
(Whereupon, the court reporter read back
the following questions and answer:
QUESTION: "Do you recall if you or anyone in
your department ever evaluated the effect of PCBs getting
into the human food chain? 14

ANSWER: "Would you explain to me what you mean
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by ‘getting into the human food chain'?

QUESTION: °®Any vegetation, crops, fish, or
animals which would acquire PCB and those vggetation,
crops, fish or animals would subsequently b§ eﬁtan by humans.?)

THE WITNESS: Your definition of ;food chain"
is different than mine. Let's start off there.

If you say did we ever evaluate PCB getting into
vegetables or crops, we saw no likelihoodof that ever
occurring.

Some time after 1969, the principle of magnification
of a compound in the food chain was brought forward.

MR. FEATHERSTONE: The question is, Doctor,
whether you did any testing or --

THE WITNESS: I thought he said evaluate.

MR. FEATHERSTONE: == other than the IBT test
to which you testified to.

A (Continuing) We evaluated the PCB in relation
to the IBT testing.
Q (By Mr. Hynes) Did you do any other evaluations?
A ¥Wo, sir.
Q Did you do any literature reviews?
A

We always kept abreast of the toxicological

information in the English literature. S _

o ;
Q Could you explain this principle of == you mentioned
|
the principle of magnification.
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g Yes, sir, biomagnification.

Q Can you explain what that is?

A Yes, sir. If a small unicellular organism like
a plankton or an algae eats a particular thing }hat is
present in very small amounts, in trace amount#; in any
area -- say an aquatic area -- if it is one to ten
million concentration in the water and after the plankton
gets through eating it it gets up to be one in one million,
that's a magnification of ten.

Then, if the minnow eats the plankton, it may
concentrate and get up to one hundred thousand; and then,
if a larger fish eats the minnow, he may get up to a
higher level. And if an eagle eats the fish, then, he
may get a higher level. So, there is a magnification
of the concentration of the food level from the lowest level
of the food chain up to the highest level.

Q Did you or anyone in the Medical Department

evaluate PCBs under this principle of biomagnification?

A No, sir.

Q Were you familiar with any scientific literature

which 414?

A You will have to -- Mr. Hynes, can you repeat

i

that last guestion?

0

i
When I say we evaluated, we evaluated in

relationship to the toxicity we have to mammals, the
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ammma;inn gpacies, which are as glose to the human spacles
as we could get at that particular time as far as the
toxicological .art was concerned. We evaluated that in
relationship to the presence of PCBs in food that might

be consumed by & human being.

8o, as far as evaluating how that material got
up to where the person was going to consume it was not
our particular problem. Our particular problem was if there
are going to be PCBs in food that is going to be ingested
by individuals then we did evaluate that in relationship
to our long-term toxicity.
The procesc we did not evaluate, how it got
up there.
Q Doctor, in evaluating the various PCB products
that were marketed by Monsanto, you stated sarlier that
the intended use of the products was an important
consideration in your determination 4if there were any
hagards involved in the intended use of the products;
is that correct? |
A Any {11 effects. I don't like ths word hazard:.
Q Pine, i1l effects.
Can you say 1f the information thlt wvas avalilable

to you, ¢to Monsanto, in the early 1970s with rwqard to the

. discovery of PCBs in the ecosystem -— and I taka it that

information wasn't available to you, and I am talking about
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you ip the Medical Department, say, in the 1950s -~

if that information was available to you in the 1950s,
how different would you have evaluated these products as
they were referred to you from research and development?

A Repeat the question, as a starter. That's a
long one.

(Whereupon, the Qourt reporter read back
the previous question.)
MR. HYNES: ILet's run it over again.

Q (By Mr. HYnes) If the information which was
available to you in the early seventies with regard to
PCBs being in the ecosystem, if that information was
available to you in the 19508, how would you have
evaluated, how differently would you have evaluated the
PCB products as they were referred to you from research
and development in the fifties?

MR. PEATHERSTONE: Which information are you
talking about?

MR, HYNES: PCBs that were in the ecosystem.

-THE WITNESS: Where?

MR. FEATHERSTONE: Where in the ecosystem?

MR, HYNES: All right, in the water.

MR, PEATHERSTONE: That's the asb\ugp!:;lon you
are making? -

MR. HYNES: Yes.
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A If I understand your question, Mr. Hynes,
it is‘if information were available to me in the 1950s
that PCBs were present in water systems in the ecosystem
would that have made any difference to me 1p of@iuating
PCBs in the 1950s; is that right?

Q Yes.

A No, sir.

Q And why would it have not made any difference
to you?

A Because the standard of knowledge of biomagnifica~
tion was not present in the scientific community at that
time, certainly not in the medical community at that time.

PCBs were an insoluble compound; and the
current belief was that insoluble compounds and nonbiodegrad-
able compounds -- there was no talking about biodegradation
or nonbiodegradation, so they thought the compound would
be a static compound. |

And if this were in the water system, it would
sink to the ground and be covered over by the mud and gook
and s8it like coal and not get into the water. 8o, the
mere presence of the PCB does not signify that there would
be an adverse effect of the PCB in the water system.

Q If informatian which was availabio g@ you in
the early seventies that PCBs were reporte&linwfish tissue,

were found in fish tissue, if that information was
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availgble to you in the 19508, would your evaluation of
PCBs be any different?
A You will have to explain to ma, Mr. Hynes,
what levels in the fish and how widespread in tﬁe f£ish
and what fish, W
Q All right, above levels in fish, above, say,
ten parts per million in fish that are a species of sport,
popular for sport fishermen.
MR, FEATHERSTONE: These are the only assumptions
you are making, now, Mr. Hynes?
MR. HYNES: ' Yes.
MR. FEATHERSTONE: I object to the hypothetical
as imcomplete and improper.
If you can answer, Doctor, go ahead.
THE WITNESS: Would you repeat the hypothetical?
MR. FEATHERSTONE: Jim, can you rephrase the
question using the additional assumption put on the record,
or do you want to call the question and my objection and
your statements back?

MR, HYNES: Read the guestion back.

(Whereupon, the court reporter read back the

following question and objections _

QUESTION: ®All right, above levalq:}n fish,
above, say, ten parts per million in fish that are a species

of sport, popular for sport fishermen.
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MR. FEATHERSTONE: “These are the only assumptions

you are making, now, Mr. Hynes?
MR. BYNES: “yes.

MR. PEATHERSTONE: "I object to the hypothetical
as incomplete and improper.
If you can answer, Doctor, go ahead.")

Q (By Mr. Hynes) Doctor, you were going to say

something.

A No.

MR. FEATHERSTONE: You are now back on the
record. You can now ask him the question.

THE WITNESS: You said "different than".
Different than what? When?

Q (By Mr. Hynes) If the information which was
available in the 1970s that PCBs were found in a species
of fish which were popular to sport fishermen in levels
above ten parts per million, if that information was

available to you in the 1950s, would your evaluation of

the PCB products change?
MR. FEATHERSTONE: Is that it?
MR, HYNES: Yes.

MR, FEATHERSTONE: I object to the form of

the question as incomplete and improper and without
foundation. A

A It might and it might not.
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Q (By Mr. Eynes) What do you mean by it might
and it might not? What additional factors wouldlyou need?
A I would need two types of factors =- one,
you are putting myself back twenty years and mﬁking a
scientific decision in the light of how decisions were made
at that time. I can not equate the way I would be thinking
in 1970 with what the general thinking might be as far
as the presence of ten parts per million in a sport fish.
You have not said whether this was'in the edible
portion of the fish. You have not said what percent of
the diet of the sport fish it constitutes. So, I would
have to know those things; and then, I still have to get
how were the scientific people thinking, medical people
thinking, in 1952 vie-a-vis a compound with a relatively
low acute toxicity.
MR. FEATHERSTONE: Do you want tc take a break
while you think about it, Mr. Hynes?
MR, HYNES: All right.
(Whereupon, there was a short break; and
upon returning to the record, the previous answer was read
back by the court reporter.)
Q (By Mr. Hynes) Doctor, you stated earlier that
some time in the early seventies several spud{éé were
commissioned by Monsanto regarding two chrénic:;eeding

studies =-- you thought three different levels, two different
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specigs, some reproduction studies, avian species studies,
teratological or mutagenic studies; is that correct?

A No, sir. That was the late sixties.

0 I am sorry. a

Am I correct that the reason that.thosa studies
were commissioned was because of the information that had
been coming out in regard to the PCBs in the ecosystenm
at that time; is that correct?

A Yes, sir.

Q Now, if that information had been made available
to you in the fifties, would you have, at that time,
commissioned these additional studies so that you could
evaluate these products in the fifties?

A No, sir.,

Q Why would you have not commissioned those types
of studies at that time?

A Number one, those types of studies were not even
dreamed of in the 1950s8. The character of toxicity testing
was extremely meager in connection with what ;ypes of
testing were done in the late 19608 when we did them.

80, when you say would I have commissioned those
types of studies, I would not have been able to commission
them because nobody was doing that, nobody;thoéght of

doing them, of that type.

Q Were chronic feeding studies utilized in the 1950s? |

!
i
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MR, FEATHERSTONE: What do you mean by "chroniec
feediﬁg studies”™?

MR. HYNES: Chronie,long-term feeding studies,
feeding different levels of a substance to teltjanimals
over a period of two years. |

A I think it would be extremely rare if this were
done for anything except a direct food additive.

0 But those types of studies were done, at least
in your recollection, for food additives?

A I am not even saying that because the first
work that we had done on food additives was with the
Pood and Drug Administration.

MR, FEATHERSTONE: Is this in the 1950s?

A (Continuing) Earlier.

The first ones we had done were much smaller.
In fact, they were much shorter. In fact, they might
have been three months in one species or two months in
one species or six months.

The concept of two-year feeding was a later
development. I am not sure when it was.

Q (By Mr. Hynes) But there were such studies
called chronic feeding studies, but the difference is --
g

A How chronic, sir?

f. 1
MR, FEATHERSTONE: What's the question? 1Is the

question the state of the art chronic feeding studies at
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the time?

Q (By Mr. Hynes) In the 19508, isn't it true that
chronic, lifetime feeding studies were done == there were
protocols available in the 19508, and I don‘t;méan for
industrial chemicals -~ was the science there to be able
to do chronic lifetime studies?

A The science was there, yes.

Q Subacute studies, wag that =-- and by "subacute",
I mean a range finding == thirty, sixty, ninety-day toxicity
studies.

A Let me elaborate. The science could obviously
have been there. You could still feed a rat. Whether those
were done or not, I do not believe is correct because I
do not think the two-year chronic feeding test was a
standard test in the 1950s.

Q What you are saying is the science was available
but whether they were done on a routine basis or not --
is what you are saying you don't think they were done on
a routine basis; is that correct?

A I think what I am saying, Mr. Hynes, is that I
can not pass nyself off as an expert in toxicology to say
what types of long-term testing may or may not have been
done in both halves of the decade of the 19505;

Q Again, if the information which eausé; you to

commission these studies in 1969 that we have just discussed,
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if that information was available to you in the first five
years of the 1960s, would your evaluation or testing of
PCB products have been any different?
MR. FPEATHERSTONE: Repeat that question.
(Whereupon, the court reporter read back
the previous question.)
Q (By Mr. Hynes) The studies that you commissioned
in, I believe, 1969.
A Eight or nine, 1968 or 1969.
Q The information which was made available to
you which caused you to commission these studies, if that
information was made available to you in the first five years
of the sixties =- 1960 through 1965 -~ would you have
evaluated the PCB products any differently or commissioned
similar studies in the period 1960-19657
MR. FEATHERSTONE: Similar studies to what?
MR. HYNES: To those that were done in 19695.
A I am confused, again, sir. I am sorry. I
am confused.
Will you read it to me because I do not know
what information was given that I was supposed to know then.
Q (By Mr. Hynes) The information that was available
as to the PCBs being in the ecosystem which eaésad you to
commission these various studies in 1969.

MR. FEATHERSTONE: What do you mean by getting
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into the ecosystem?

Well, what? He is not going to answer until you
explain it.

0 (By Mr. Hynes) The information you had available
to you that PCBs were in the ecosystem in the 1$68-1969
period, that information that you had which caused you to
commission these studies in 1969 that‘ﬁe just discussed,
if that information had been made available to you in the
period 1960 through 1965, would you have done an evaluation
of the PCB products that Monsanto was marketing at the time?

MR, FEATHERSTONE: What kind of -- well.

A Would you give your definition of ecosystem
s0 we know we are talking about the same problem?

Q (By Mr. Hynes) I have been, hopefully, using
the same definition you were using.

A Which ig =~

MR. PEATHERSTONE: That's the problem, Mr. Hynes.

Q (By Mr. Hynes) What's your definition of

ecosystem?
A I asked you first.

MR. FEATHERSTONE: Mr. Hynes, you are the questioner

You are obligated to specify your assumptions, so do it.

MR. HYNES: I am asking what his definition of
E
ecogystenm is.

You used the term before yourself. I want to

140

WATER_PCB-00053848




404

FORM

PENGAD CO., BAYONNE, N,J. 07002

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

make sure I understand what you mean by “ecosystem",

A My definition of ecosystem is the atmosphere and
the aqueous and the terrestrial part of the globe.

Q (By Mr, Hynes) And the informatign tbat was
made available to you or you acquired in this period,
1968-1969, that PCBs were in the ecosystem which caused
you to commission these studies in 1969, if that same
information had been made available to you in the period
1960 through 1965, what evaluation would you have made
of the PCB products in Monsanto at that time?

MR. FEATHERSTONE: Mr. Hynes, you are misconstruing

the witness carlier testimony. The witness’ earlier

testimony was that Bio-Test's studies were commissioned

because it was thought the PCBs were in the human food

chain.,

Now, is that the assumption you want the witneses

to make?
MR. HYNES: Pine.

MR, FEATHERSTONE: So we can get away from

the eaosystem,
Is that the only assumption you are making?

Q (By Mr. Hynes) Was that the reason for

commissioning those studies? - _&f

A Yes.

Q Then, if that information was available to you in
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the period 1960 through 1965, what changes, if any,
would you have made in evaluating the PCB products at

Monsanto?

MR. FEATHERSTONE: That's the only aiéumption
you are making, is that correct, Mr. Hynes?*} |

MR, HYNES: Yes.

MR. FEATHERSTONE: I object to the hypothetical
as being incomplete, improper and without foundation.

THE WITNESS: Would you repeat the hypothetical?

MR. FEATHERSTONE: Doctor, Mr. Hynes wants
to know if you had known in the 1960 to 1965 period that
PCBs were in the human food chain would your evaluation
of PCB products somehow have been different -- and I
repeat that with my objections still pending.

Q (By Mr. Hynes) I didn't ask in the food chain.
I am not sure. Did you?
A pid I what?

MR, FEATHERSTONE: Mr. Hynes, the testimony has
been that the tests in the late 19608 were coﬁmissioned
because of reports that PCBs may be in the human food chain.

Q (By Mr. Hynes) 1Is that what your testimony was?
A In the human food chain, yes.

MR. HYNES: Then, I have no objection to his
i

form of the question,

If you would repeat it for the Doctor, please.
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A In the samae levels that you talked about, ten
parta per million?

Q {By Mr. Hynes) No. We are talking about just
the information that was availabla to you that @auaed you
to ==

A In the food chain, 4t might or might not.

Q ¥hat additional factors would you need to make
an answar?

A Again, there are two factors. One is the factor
of what was the state of the scientific thinking about
X paxrts of PCBs in human food in the early part of the
decads of the 19603, If the thinking was, then, that the
nmaterial was taken up and excreted and no harm would
be done, that would be & factor in what we would have to
evaluate.

If the factor of storage was known widely at that
tims == that some compounds could be stored ~~ and if
it were shown that PCBs could be stored, a factor which
was not presant at that time, that, too, would have something
to do with my evaluation.

MR, FEATHEDRSTONE: When you said & ®factor not
known &t that time", was PCB storage known?

THE WITNESS: It wasn't known at nll{

Q (By Mr. Hynes) When you said "X parts®, I

wasn't sure if you said X parts or exports.
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A

Q

food chain in this question == or reprots of PCBs being
found in quantities in water or in sediments; in sediments
in water, is that the type of information, if it were
available, that should have been provided to your department

by sales, by research and development, to make your

evaluations of products?

back, pleas-.

P O X O

Q

A

X parts,

Now, information such as reports of PCBs in the

MR. FEATHERSTONE: Can I hear that question

(Whereupon, the court reporter read back the

previous question.)

(By Mr. Hynes) I am talking first in the 1950s.
We are back in the fifties?

Yas,

You have three assumptions there.

Can I take them one at a time?

Sure.

One, you say PCBs in water. The material is

evtremely insoluble in water. There is a very slight

amount of it getting in water, so I can't agree with

your assumption that PCBs would be in water.

agreé or not. He wants to know if that type of information,

Two, you said the presence of PCBg ==

g 4
MR. FEATHERSTONE: He doesn't care whether you

|
l
]
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even‘if it's Inconceivable, should be conveyed to you.
A No, it shouldn't -=- what are you telling =-- I
am very confused myself;
Q (By Mr. Hynes) Let me do it one piecﬁ at a time,
It might help.
If information were available that PCBs were
in the food chain in the 1950s, is that the type of
information that should have been provided to the Medical
Department in evaluating a PCB product for marketing?
MR. FEATHERSTONE: I will make an objection
of foundation, but go ahead.
The answer to that is yes or no.
THE WITNESS: Repeat it, and let me find out
where you answer yes Or no.
(Whereupon, the court reporter read back the
following guestion:
QUESTIOli: "If information were available that
PCBs were in the food chain in the 19508, is that the type

of information that should have been provided to the Medical

Department in evaluating a PCB product for marketing?")
A If such information were available to Monsanto
personnel, it should be provided to the Medical Department.
Q (By Mr. Hynes) If information wére gvailable

{
that PCBs were found in sediments in lakes and xivers,

should that information have been provided to your department
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for gvaluating the PCB products in the fifties?
MR. FEATHERSTONE: Objection =-- foundation,
no basis on the record.

A No.

Q (By Mr. Hynes) That information-#hould not
have been provided to your department for evaluation?

A No.,

Q What do you base that answer upon? Why not?

A Because the mere presence of any compound ==
let's stick to PCBs in the 1950s -- with the knowledge
that we had of the stability of PCBs and the insolubility
of the product in water, in our thinking of the 1950s,
there was no likelihood of any adverse effects coming from
the material sitcting down at the bottom of the stream
underneath X layers of mud.

Q In your evaluation of a chemical referred to
your depariment from research and development, first of
all in the fifties, was the disposal of the product or
the anticipated disposal of the product
information that should have been provided to your
department for evaluation?

MR, FEATHERSTONE: May I hear that, please?
(Whereupon, the court reporter read gack the
previous question.) !

MR, FEATHERSTONE: Are we talking about PCBs?
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MR. HYNES: I am talking about any product,
first.

MR. FEATHERSTONE: Well, that's the last
fany product” question you get, Mr. Hynes.

A No, sir.

Q (By Mr. Hynes) Would your answer be the same
if I just changed the time frame to the 1960s?

MR. FEATHERSTONE: 1Is it any product, still?

MR. HYNES: Yes, any product.

MR. FEATHERSTONE: I instruct you not to answer
the question, sir.

Q (By Mr. Hynes) Do you mean the disposal of a
chemical product isn't a consideration in the evaluation
of the product?

MR, FEATHERSTCLTE: Well, the instruction is not
to answer.

Is that a guestion to me or him?

MR. HYNES: That's a question to him,

Is the disposal ~-

MR, FEATEERSTONE: He is instructed not to answer
the question.

MR. HYNES: What is your basis for him not to

]

answer the gquestion?

¢
MR. FEATHERSTONE: Why don't you establish the

relevancy of it.

147

WATER_PCB-00053855




404

FOR™M

PENGAD CO., BAYONNE. N.J. 07002

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR, HYNFS: I want to find out why you are
instructing him not to answer.
MR, FEATHERSTONE: 1It's irrelevant.

MR. HYNES: I dort think irrelevance is a basis

to instruct someone not to answer.

MR, PEATUIDRSTONE: You can take that up with
the judge. We have been there before, and you attempted
that argument, and you lost.

MR. HYKES: You can certify that question.

{(The question to be certified may be found
on Page 298 of this deposition.)

0 (By Mr. Hynes) In any PCE product in the 1950s,
was the disposal or the disposal of that product, would
that information, should that information have been provided
to the Medical Department in evaluating the product?

THE WITWESS: Can I answer this one?

MR, FEATHERSTONE: The guestion is whether that
information should have been provided to you.

A No. |

Q (By Mr. Hynes) Way shouldn't that have been

provided to you?
A Because the Medical Department are not experts on
i

¥
Q I am not talking about methods of disposal ~-

how to dispose of a product.

just the fact that it was disposed in a particular way, would
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that have any relevance to your medical evaluation of the

product?
A Say it over, please.
(Whereupon, the court reporter read Qack the
previous question.)
A No.
Q (By Mr, Hynes) Why would it not have any

relevance to your evaluation of the product?

A We have the testing of the material. We test
the material. We tell the customer if tney want us to what
the toxic properties are.

The disposal of the product ==
MR. FEATHERSTOWE: Are we talking about a PCE
product?

A (Continuing) ~~ of the PCB product is & function
of the user aided by information from the Medical
Department as far as its toxicity is concerned and of our
production department as far as its neutralization might
be concerned, if such could occur.

Q By Mr, Hynes) I don't understand what you
mean by the term "neutralization".

MR. FEATHERSTONE: For this line of questioning,

I think we are done for the day.
1
MR, HYNFS: Congratulations.

Q {By Mr. Hynes) What do you mean by the term
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neutralization?

A I have used the neutralization term because on
some -=- when you were talking about antiproducts, there
are some insecticides -~ 'ff )

MR. FEATHERSTONE: We are talkingvabout PCB.,

THE WITKLSS: I am explaining neutralization.
I ran over from the antiproducts that could be neutralized.
PCB, obviously, can not be neutralized.

Q (By Mr. Hynes) Would any information with
regard to the disposal of a PCB product be a consideration,
or would that information be made available to the
Medical Department for evaluation iu the 1960s?

MR. FEATHERSTONE: What do you mean was 1t?
MR. HYNES: Let me rephrase the question.

Q (By ¥r. Hynes) Information with regard to
the disposal of a PCE product, should that information
have been made available to the Medical Department in the
1960s for your evaluation of that PCB product?

A I don't think I can answer that question.

Repeat it again. You are saying should it have

been done? That's what he said -- he said "should".

MR. FEATHERSTONE: Doctor, he wants to know whether

that information should have been given to you:in the
¥

Medical Departmen*: in connection with your evaluation of

the product =-- and by "disposal®”, I take it he means disposal
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into ;andfills, disposal into waterways, disposal however.

A Well, the function of disposal was not a
responsibility of the Medical Department.

o} (By Mr. Hynes) No. What I am saying; Shoulad
information have been made available to the Medical
Department as to the disposal of PCB products?

A If such disposal were to constitute a harm,
it should be made available to the Medical Department.

Q Who would make the determination, to the best
of your knowledge, as to whether it would be a harmn.

A I would think that it would have to be the
individual who knew about the way the material was going
to be disposed of would ask either the regulatory esystem
of people or askh us for the =-- us, the Medical Department =--
for the toxicological data and then either the regulatory
data or the regulatory people and the individuals in
the Production Department with advice from the Medical
Department would arrive at a conclusion.

Q But your department would be the folks to have
the information on toxicity or harm before a decision
of that type would be made, whether to refer‘the information
to you or to not refer it?

A Say that over.

1..1
Q Correct me 1f I am wrong. I think what you are

saying 1s, if the information as to disposal was then
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available to someone in sales or production, the groups
that you talked about, somehow someone would have to clue
you in that there might be a harm on that pgrticular type
of disposal; is that correct? .
MR, FEATHRERSTONE: May I hear that back, please?
(Wwhereupcn, the court reporter read back the
previous question.)
MR, HYNES: ©Someone at Monsanto.
MR. FELTHERSTONE: You have a question pending.
MR. HYNEE: Let's rephrase that.
Q (By Mr. Hynes) I believe you said that if
someone at Monsanto suspected that there might be a harm
to the particular method of disposal, some formof harm
or some form of a problem, they would go to your department
to verify if, in fact, there was some harm; is that correct?
A They would go to us to find out what the toxicity
of the product was; and then, they would get an opinion.
If there were facts, enough facts on which a judgment
could then be made, the Medical Department would be in
a position to give these individuals that type of
judgment.
Q And the judgment would be the Medical Department's

judgment; is that correct?

[l

{
A As to the possibility of adverse offécts,yes.

0 But, obviously, before you could make that
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judgment, the information would have to be made available

to you?
A Yes.

o) Ve are again talking in the 1960s 4in this line
of questioning -- why is that different from what you
stated earlier witl regard to the 1950s as to PCB disposal?

3 You are goinc to have to repeat all these
things I was supposed to have said earlier. I think
let's say this over and delineate it a little more
accurately for me.

o} I think you stated that in the 19508 ~- I think
my question was, Should the information with regard to
disposal of a PCh product, should that information have
been made available tc your department in evaluating the
PCB product; and you answecred no because it was your
function to give adequate warnings, cautionary instructions,
to the customers and it was the customers' responsibility
to act accordingly within the confines of those cautionary

instructions or warnings.

A You are taking pieces out of several -- is this
a quastion?
MR. FEATHERSTONE: There is no question, Doctor.
Q (By Mr. Hynes) I an summarizingﬁth§_I understand
you to have said; and then, when I asked yéu ;isimilar

gquestion with regard to information that should have been
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provided to you on disposal of PCBs in the 1960s, you
went on to explaln that there was some == someone would
have to make an evaluation as to whether there was any
apparent harm to this particular type of dikpos;l.

What I am asking is, Would the relevance of tne
information with regard to disposal of PCP products, would
that information, thz relevansoy of that infnrmation, be
different in your evaluatior of tls v»roducts in the 1950s
versus the 1960z7

A Yes.

0 why would 1t make a difference in those two
time frames?

A Becausc in the 1950s the principle of biomagnifica-
tion was not widely accepted. The principle of
biodagradaticn or nonbiodecaradation was not widely accepted.

In the 1950s, people thought that if materials --
PCBs ~~ were disposced of in current fashion, according
to good industricl practices at that time, in'a landf£ill

or something else, then the PCBs would sit there. It would
not get into thc ecosysten.

In the late 19603, when it was found that PCBs
were in the ecosystem, there was a different set of premises
as far as evaluating what should be done vis—a{vis disposal
and what thc Medical Department's relationéhipAat that

particular time to disposal would be.
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MR. FEATHERSTONE: When Mr. Hynes referred to
dispoéal of PCB, did you understand him to mean disposal
of PCB into landfills? |

THE WITNESS: Yes. o

MR. PEATHERSTONL: And thati's true for the line
of guestioning we have just been listening to?

THE WITNESS: Correct.

Qe (By Mr. Eynes) If informnation were availabl:
to Monsanto that the disposal was not to a landfill bu:
rather directly a river, lake, or streaa, wouil taat be
a factor in the 1950s which would change your answaers?

A You have to =-

MR. FEATHERSTOKL: Waiti a minuze.

Change your answers to waal?

MR. HYNES: You just cuaagsd his answar £O m2an
that his understanding of disposal was to a landfill.

MR. FEATERSTONE: That's what he understood vou
to mean when you said disposal of PCk.

Q (By Mr. Hynes) If disposal was not to a landfill
but rather to a lake, river oz somc body of water, would
that disposal information, sinculd tuat disposal information
have been made available to you: department in evaluating
those PCB products in the 1930s? f
THE WITNESS: Can I answer this? |

MR. FEATHERSTONE: Yes.
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A No, it shouldn’'t.

Q (By Mr. Hynes) Why not?

A Because in the 19508 the commonly accepted belief
was that if PCB, an insoluble compound, a very éhemically
stable compound, were disposed into an aqueous environment,
putting it into a lake or river, it was insoluble in water.
It would not be picked up in the water by anybody drinking
the water. It would sink to the bottom. It would lie
there, be covered up, and would not =-- while it would
be in the ecosystem, it would not nave been == it would
have been there, as I said earlier, as a piece of coal would
be lying down in the bottom of the gook at the bottom of
the river.

Q (By Mr. Hynes) 1If informacion were available
as to the disposal of PCBs in a body of water in tne 1860s,
in the 1960g should that information nave. been made

available to the Medical Department in evaluating the

PCB product?

MR. FEATHERSTONE: Can I have the question back,

please?
(Whereupon, the previous guestion was read
back by the court reporter.)
A No, sir. f
Q (By Mr. Hynes) Why not? 1
A For two reasons,
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. One, until 1967 or 1968, nobody thought that
PCBs would get into the ecosystem. Until 1967 and 1968,
theﬁe were no analytical methods, as far as I know, to
tell if small amounts of PCBs were in the layervof stufl at
the bottom of the river or in the river.
MR. FEATHERSTONE: Doctor, the two questions of
Mr. Hynes' =- the one pertaining to the 19508 and the one
pertaining to the 19608 -~ was not whether it would hav.
made an effect on your analysis of the medical risks buc
whether that information should have been told to you.
That's all.
Now, what's the answer to that?
A In the late fifties?
Q (By Mr. Hynes) In the late fifties.
A It should not have been told to me.

MR. FEATHERSTONE: In tne sixties?

Q (By Mr. Hynes) 8ay 1967.
A Ko.
Q And their reason being, am I correct, that ic

would have made no difference in terms of your medical

evaluation of the product; is that right?

A The mere presence of PCB in the ecosystem did
i
not signal -- ' ,
1

MR. FEATHERSTONE: We are talking about bodies

of water.
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A (Continuing) == bodies of water does not signal

adverse effects in thoseyears you gquoted.

MR. FEATHERSTONE: Are you done with your line

of questioning?

MR. HYNES: We can continue tomorrow.
(Whereupon, the deposition was adjourned

for the day to be resumed at eight a.m.

on Thursday, March 26, 19&l.)
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(The continuation of the deposition of
Doctor R. Emmet Kelly from Wednesday, March 25, 1981.)
Q (By Mr, Hynes) Doctor Kelly, I show you what
has been marked Defendant's Exhibit Number 8, dated 3/11/61;
and it's an exhibit number from Mr. Wneeler's deposition.
MR. FEATHERSTONE: 3/11/317¢
MR. HYNES: That's the date on it.
MS. OLIVER: That's tihe date oi Wheeler's

deposition,

MR. FEATHERSTONE: 1 thougant it was the date of

the document.
Q (By Mr. Hynes) And for identitication, there is
a stamp number at the bottom 00J1lulé.
Would you please read tnat document, Doctor,
and identify 1it?

A Out loud?

Q No.

A Yes, sir.

Q Do you recall seeing that document before, Doctor?
A No, sir, I don't.

Q The lanquage which is in gquotations in the middle

of the docuemnt apparently suggested language for labelang.

Did you have any input into suggestiﬁg that
1

language?

|
p-\ I don't think so, Mr. Hynes, because this memoranduT

|

159

WATER_PCB-00053867




404

FORM

67002

PENGAD CO.. RAYONNE. N.J.

10

11

12

13

14

16

17

18

19

20

21

22

23

24

25

is not addressed to me; and when we filed coples -- if I
may explain =-

MR, FPEATHERSTONE: No. I think you have answered
the question. ; |

Q (By Mr. Hynes) You don't think so.

Now, Mr. Whaeeler's name is on that document?

A Yes.

Q A number of names, and his is one.

Would that indicate to you that he had input
on the language of that document?

MR, FEATHERSTONE: Object to the form of the
qeustion.

A No == 8Orry.

Q You can answer it.

A (Continuing) No. It appears to me that they
are asking him for any input with this document,

Q (By Mr. Hynes) Do you know if similar language
to that which is indicated there was ever used on any labels
for any PCB prodqcts or Aroclor products?

A You mean subsequent to this memorandum?

Q Yes.,

A Well, it certainly could. I can't, offhand,

i

recall a label saying this. i

MR, HYNES: fThat's all I have.
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CROSS<-EXAMINATION

QUESTIONS BY MR. JOHN:

| Q Now, Doctor Kelly, continuing to refer to
Defendant's Exhibit 8, as 1 understand your tasﬁimony, you
did have input into various labeling that went'cn
PCB products by Monsanto?
A Yes, sir.
MR, PEATHERSTONE: Again, walit until Mr. John
finishes his gquestion.
Q (By Mr, John) Your answer is yes?
A Yes, sir,
Q Referring to Defendant's Exhibit 8 and the --

MR. FEATHERSTONE: We have no attachment if you
are looking at a --

MR. JOHN: 1 am referraing to tne front page o.
it =- is it your opinion that the wording suggested on that
page within the guotation marks was adequate warning
concerning the PCBs as of April 13, 197u¢

MR. FEATHERSTONE: Object to tue form of the
question and object on the foundation, and I object on

relevancy.

Go ahead.

A Warnings as to what, Mr. John? ;
{

Q (By Mr. John) Warnings as to the potential

environmental contaminations of =--

lol
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A Not medical warnings?

Q No, not medical warnings.

A Even though I had no input into 1t,vit Bseems
adequate.

Q Did you ever have any input into warnings or
information provided to a customer concerning the
environmental impact of Aroclors?

A Not that I can recall, Mr. John.

Q Whose responsibility was that?

A At the time, it was Papageorge after he was
made environmental manager of the Organic Division. That
is the man here on this exhibit.

Q Prior to the time Mr. Papageorge was made
environmental manager, who was raesponsible for warning«
concerning the environmental impact of Monsanto products,

A I think the ultimate decision was made by their
label committee, if I can term it a committee -~ I don't
know if it was the committee or one person =- but he
would go out to various sections of the company and get
their input and then make up the label.

MR, PEATHERSTONE: I think Mr. John has gone
beyond labels, if I understand correct.

I think your question was customer ;équiries.

MR, JOHN: I believe Doctor Kelly understood --

at least he was responsive to my question.
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Q (By Mr. John) Was there some reason, Doctor Kelly,
if the environmental impact had a health aspect to it that
your department wasn't in the review process of labeling
concerning the environmental impact?

A Mr. John, you will have to definerwhat "health
aspect” means and what is the context of "health aspect”.

Q Any health aspect of an industrial product --
in other words, if it gets into the environment and does
pose some sort of health problem, as I understand your
testimony, you don't recall being involved in the labeling
or warning concerning any environmental impacts oI
industrial products of Monsanto; is tihat correct?

A Repeat that.

Q As I recall your testimony, you, Doctor Kelly,
in your Medical Department, wereunoi. involived in the labeling,
warning function, on products witis respect to environmental
impacts.

A That is not correct.

Q That is not correct?

A I do not think it is compiete. 1 don't thinl
you are quoting me,

Q Please complate.

A Yes. Unless there is an appreciable,%dverse
health effect, unless there is a suspected adﬁerse health

effect, in that case, my department would have impact.

2163
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Q And who determines whether there is a suspected
adverée health effect?

A I think that i1s developed == that is determined
by the general scientific knowledge with 1hput from
various sources of which one might be the Médical Department.

Q Was not part of the Medical Department's function
to determine whether or not there were suspaected health
hazards or effects from a particular product that was guing
to be marketed by Monsanto?

A Say that over. I want to be sure,

(Whereupon, the court reportiter read back the
previous question.)

A Yes, sir.

Q (By Mr. John) So, would ii not be the Medica:
Department's responsibility to determine whethexr or noti
there was a suspected or potential health hazard of a
product being marketed by Monsanto?

A Is that the same question?

MR. FEATHERSTONE: Yes, it is.
THE WITNESS: Would you repeat it? I want to

be sure.

(Whereupon, the court reporter read back the

.q
QUESTION: "So, would it not be the Medical

following question:

Department's responsibility to determine whether or not

le64
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there was a suspected or potential health hazard of a
prodﬁct being marketed by Monsanto?")

A Yes, sir.

0 (By Mr. John) Waile you were at Monsanto
through 1975, did you ever determine whether or not there
was a health hazard or effect frou I'CEs marketed under the
product name Pydraul?

A Yes, sir,

Q When did you make that determinabion?

THE WITNESS: Read the yuwstion back.
(Whereupon, the couri reporter read back the

previous question.)

A I said yes, and you said wien?

0 (By Mr. John) VYes, sir, when did you nake tihat
determination?

A We made thc deterrinat.aci. in, as far as the

health hazard to workers is concoerned, some time in the
1950s, before the material was marketed.

Q What was the health hazard you determined witl

respect to workers in the 155(0s7
A Repealed skin contact constituted a hazard,

inhalation of the fumes at elevaicG temperatures constituted
i
Q (by Mr. John) Are those the orly hagards you

a hazard, or in confined stages.

determined to workers in the 13850s?
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MR, FEATHERSTONE: From Pydraul?
MR. JOHN: Right,

A If you got it in your eye, you would_have a
temporary burning, yes. g= -

Q (By Mr. John) Any other health effects that
you determined in the 1950s, like workers' contact with
Pydraul?

A You would get dermatitis if you kept it on
your skin. You got prompt acute reddening of the skin if
it remained on for an extended perioaq.

Q Are those all the effects that you determined
in the fifties?

A Yes, sir.

Q Did you determine, at any subsequent period,
additional effects on workers from contact with Pydraul
products?

A No, sir, with the exception of determining tnat
if the material hit a heat source of three to five hundred
degrees centigrade {irritating and potentially harmful
fumes could be evolved.

Q When was that determination made?

A In the 1950s some time.

Q Was that a result of an incident'repé%ted to
you at a plant in Brazil, Indiana?

A No, sir,
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Q Was there a different incident reported to you
other than the incident in Brazil, Indiana?
A Can I explain?
Q Yas, sir.
MR, FEATHERSTONE: What is the question, Mr. John?
MR. JOHN: I would like him to explain =--
THE WITNESS: == the Brazil.
MR. FEATHERSTONE: No. The question was,
Doctor, whether there was an incident reported to you
other than the one at the Brazil, Indiana plant.
A No, sir.
Q (By Mr. John) 1In the 1970s, did you determine
any additional health effects or impacts or hazards upon
workers exposed to Pydraul products?
MR. FEATHERSTONE: This is PCB Pydraul?
MR. JOHN: Yes,
A Yes, sir,
Q (By Mr. John) What?

A By that time, we had found that chronic feeding

at some levesl could cause toxic effects in mammals.
We had also, then, by relationship of intake,
decided that repeated low levels of-- repeated, prolonged or -
MR. FEATHERSTONE: The question, Dpctér, was the |
effect on workers.

A (Continuing) I am talking about workers.

167
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We related the chronic toxicity from the feeding
test to the possibility of chronic exposure in workers.

Q (By Mr. John) What was the possible exrposure
in workers that you perceived from the chronioifeading test?

A It could be repeated or prolonged skin contact
which we warned against.

It could be repeated inhalation in confined spaces
which we warned against.

Q How about the ingestion of Pydraul from being
on the hands or the clothes or thatv type of contact?

A We did not envision any type of ingastion of an
industrial chemical in sufficient guantities to bother
anyone.

Q You testified that the chronic feeding can cause
toxic effects in mammals.

A Yes, sir.

Q What toxic effects in mammals does chronic
feeding cause?

A BEffects on the liver, some effects on the
reproductive pattern.

Q When did you first suspect that feeding of PCBs
could have a toxic effect on the liver?

MR. FEATHERSTONE: You mean any feed{%q? Do
you have specific dosage in mind?

MR, JOHN: No.
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A 1938, at the time of the Drinker work.

Q (By Mr. John) Was your knowledge concerning the

toxic effects on the liver of PCBs based solely on the

Drinker reports?

A No, Bir.
Q What else was it based on?

MR. FEATHERSTONE: His knowledye at what point

in time, Mr. John?

MR. JOHN: 1938.
THE WITNESS: Read back the question, please.
(Whereupon, the court reporter read back the

following questions and answeg:

QUESTION: “Was your knowledge concerning the toxic

effects on the liver of PCBs based solely on the Drinker

reports?

ANSWER: "No, sir.

QUESTION: "What else was it based on?")

MR. FEATHERSTONLE: What else other than Drinker's
1938 --

A Nothing.

Q (By Mr. John) Did you subseqguently learn of any

other facts that led to your knowledge or ®uspicion that

1]

PCBs could hnave an effect on the liver? 4

A Yes.

Q When?
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A I will have to correct that.

At the time of 1938, we understood people had
liver troubles in this factory in Massachusetts in 193§,

MR. FEATHERSTONE: That was more than chlorinated
byphenyl?

THE WITHESS: I am sorry. That was chlorinated
napthalene, ninety percent.

Q (By Mr. John) But you stiil had a suspicion,
based on the Drinker study and the possivility of a
connection due to the chlorinated pypheanyls in Boston in
1938, that tnere was an effect oa tue livar; is tnat correct?

A No, it isn't correci, My. Johu.

The Drinker study oi PCBs by itseli showed a
very minor reversiole attack ou tue iiver., It did show
the target organ was the liver su uiuat it was =~ we hac
a suspicion that if any organ were involived it would be
the liver.

Q Was that your only suspicion oi a toxic effec.
on animals or potentially humans who ingested PCBs between

1938 and 196297

A No, sir.

Q I am talking about the internai ingestion of it.
A Yes, sir. " ;

Q Wnat other toxi; effects, besides an effect on

the liver wsre you aware of?

170
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_A That wasn't the question you asked me.
Q Let's get it clarified.
MR. FEATHERSTONE: Do you want it read back?
MR. JOHN: I will just restate it.
Q (By Mr. Jonn) As I understandyour testimony,
you were aware that there was a potential toxic effect

on the liver based on chronic feeding of PCBs; is that

correct?
A When?
Q In 1938,
A It was not chronic feeding in 193§,
Q Was there any feeding in 19387
A There was acute feeding in 1938.
Q Based on acute feeding; is that correct?
A No, sir.

Q What Drinker study or test led to his conlusion
that there were toxic effects on the liver in 19382

A Repeated inhalation studies of PCB Aroclor 1265.

Q Besides the liver difficulties due to inhalation,
was there any other toxic effect due to inhalation that

you were aware of between 1938 and 19697

A Yes, sir.
Q Wnat? ;‘
A In 19 -~ some time in the 1950s, an organization

in Brazil, Indiana raported that two or three workers were
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exposed to a heat transfer unit that presumably contained
Aroclors that was in a makeshift temporary arrangement.
There were repeated leaks over a thrtefday

period from this heat transfer urnit, and two of three
workers developed liver damage whici tuxned out to then
be reversible.,

Q That is another instance that you became aware
where liver damage was a toxic effect; is that correct?

A Yes, sir.

Q Was there any other toxic effects besides liver

damage due to inhalation or ingestion of PCBs?

A Yaes, sir.
Q What?
A Some time either in the fifties or the early

slxties, a Doctor Meigs, M-e-i~g-s, reported that people

had developed chloracne from inhalation of some sort of

PCB fumes at elevated temperatures. I am not familiar with

the details of how long they developed or in truth if tnere
was ever any PCB found because as I understand there was
a retrospective study, a post hoc thing.

Q What is chloracne?

A It's a skin condition characterized by an
increase of fatty compounds in the sweat gland{ and

sebaceous celle similar to teena¢ge acne only worse.

Q Besides the knowledge that you have just testified

172
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to concerning the toxic effectsbetween 1938 and 1969, were
you aware of any other toxic effects on humans besides

the toxic effects with respect to the liver and chloracne?

A Yes, sir. -

Q What others?

A I went into a thermometer factory some time in
the forties, and individuals were dipping their hands into
PCB solutions to f£ill up billows for a transformer and
developed some chiloracne.

MR. FEATHERSTONE: The guestion was whether you
knew of anything other than chloracne.

Q (By Mr, John) Other than liver damage or
chloracne.

A No, sir, I did not, except--what year did you
gay?y

Q Through 1969.

A The fetus problem in the Yusho incident had
been reported in 1569%, yes. I do not know the exact
time that that fetus problem was reportea.

Q Beteen 1938 and 1969, have you now testified to
all the toxic effects on humans that you were aware of
from inhalation or ingestion of PCBs?

A I think that includes all of them. 1

Q Now, betwaen 1969 and the present tiéb, are you

aware of any other toxic effects on humans from the
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inhalation or ingestion of PCBs?
A Between what years?
Q 1969 and today.
A I am not aware of any proven cases of:human
ill adverse -~ adverse human effects in the yeafs £ron
1969 up to today wiitn the exceptici of the Yusho people.
Could I add "proven human adverse effects"?
Q Doctor Kelly, is it your opiniu.a today that if
a human eats fish tissue containinyg PCBs i. tiz levels
that have been reported in the stud;cs; e Woald have
adverse medical effects from caciny that Sish?
MR, FEATHERSTONE: Waich stadies?
MR, JOHM: Any studies.
THE WITHESS: Would yoa give me the levels,
8ir?
o) (By Mr, Joimn) I can'c.
Have you reviewed studics =-
A I don't recall any studies on tue toxicity

of PCBs in fish. Is that what you mean?

Q Yes, sir.
A I can't give you any of tlhwse.
Q Are you aware of any studies dealing with PCBs

that have made their way into the food chain since 19697
i
A What does that question mean? I don't know.

MR. FEATHERSTONE: You have answered it.
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Do you mezn an effect on humans, Mr. John?

MR. JOHN: Yes.

MR, FEATHERSTONE: Why don't you ;ephrase it
that way and help the witness? i ;

0 (By Mr. John) What I aw gettiag at, Doctor
Kelly, I want to dctermineYOur opinion today as to whether
your knowledge of the levels of PCi» that have gotten
into the environmant and then inave gott=. into various
elaments of tihe various food cinain throuys tiw
biomagnification process, whether th: iagection of the

foods could have adverse effecis on luma. baings.

A Do I have an opinion?

Q Yes, sir.

A Yes, s3ir.

Q What is your opinioa?

A My opinion is that if tue levels of PCbs are

in accord with the govermment tolerancss for PCBs in
food there is no ill effect.

Q What is that level that you are referring to?

A I do not know what it is now. I know at one
time it was five parts per miliion in the total diet.

Q Is it your opinion tiaac i PCBe are greater
than five parts per millicn in the total diet g%at there
would be advers: effects? |

A No, sir, it is not.
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o] Do you have a level ;t which you believe,
Doctor Relly, that there would be adverse effects?

A I know of no level at the present time with
the exception of the levels used in the Yushc incident.

I also would pick the level of the safety

factor that the Food and Drug people use in tieir --
a hundred times their tolerance, that is supposed to be ==
their tolerance level is listed as one hundred. One

hundred, tais is wnat they would thimn: would be a dangzrous

level,
Q That's a tolerance leval ia humans?
A All human food, yes, sir.

Q Doctor, let me back way up.

When were you born?

A 1903, Novemper 1l4.
Q You were retired from Monsanto in 19757
A hat's correct.

Q What have you been doing since 197572

A I have been engaged in occupational medicine.
I have been a consultant for various companies. I am
a part-time medical director of Consolidated Aluminum
Company and I spend ten to twelve hours a week at an
industrial clinic doing industrial medicine anq;occupational

madicine.

Q Is that a clinic in Saint Louis?
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Monsanto since 19757

was a

tnat

today other than a retireunent pension?

A Yes, g8ir, Sutter Industrial Clinic.
0 Is Consolidated Aluminum in Saint Louis?
p:N It's headguarters is in Saint Louis.

Q Have you performed any consualting services for

A Yes, sir. The {firvstc year after I retired, I
consultant.

0 For Monsanto?

p:3 For Monsanto.

Q Have you been a consulta.ui fos Mdonsanto since
first yeax?

A Ho, sir.

Q Are you on a retirewcnt pensious frow Monsanto:
A Ye:-;, BAl .

Q Do you receive dny otaer penefits from idunsan.o

A Do you call dividends a benefii?
0 I sure do.

You own stock in Honsanto; is that correct?

A Yes, sir.
Q Do you have any otiler benelits?
A I got tue company meagacil,

Q  Anything else? y
1

n I am asked to the retirees' banquet.

Q But you have performed no services for Monsanto
g -
P

WATER_PCB-00053885



404

FORM

07002

PENGAD CO.. BAYONNE., N,J.

10

11

12

13

14

16

17

18

19

20

21

22

23

25

gince 1976; is that correct?

A

Q

That's correct.

Have you ever given your deposition in any case

prior to this deposition, Doctor KRelly?

A

Q

A

Q

Any case in my life, anyplace?
Have vou avar testifiel wafore?

Yes,

lave you ever testifield cowaceraing PCha?

Yes, sir.

Whers?

Knoxviiia, Tennessaec.
When?

Four to five years ayv.

Was that a litigateld casce ur a govecnaea.al

investigation? What was it?

A

Q

- o] b

0

y

I+ waes a personal daaage surt.

Do you renermber the nance of the case?

No, I doa't.

Did the case go to trial:
Yes, it did,

Was il & jury case?

Yes, siyv.

Wes there a verdict?

T belleve there was.

Do you know wiaat the verdaict wus?

'...I
~1
I
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what the verdict was. I just --

A

> O

» 0O R o

court?

have

A

Q

A

Q

you testifiecl concerning PC3s?

A

Q

» ©

0

>

I believe the verdict =- I do not know definitely

Do you know if Monsarnto vwon or lost?
Monsanto was not involved.

Who was involvecd?

General Llectric.

Do you know if General Lliectric won or logt?
I don’t know.

You said it was Knoxville, Tenunessec?

That's right.

[<3

Do you hnow if it was i Wie foderal or state

State.
Did you also give your Jepositwon i thut case?
WO, 8ir.

Besides tue testimony in the case ia Knoxviliz,

Yes, sir.

Whera?

Cincinnati, Onio.
Waen was that?
Two to three years ago.

Was that a state or federal court caée?
1

1t was an OSHA hearing. 1t wasn't a court.

was Monsanto involved?
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No, sir.

Who was involved?

L = B

Cincinnati Gas and
0 Were you acting as

Cincinnati Gas and Electric?

Nlectric anl OSHA,

& congualitan= at the time to

A T was a consultant on itlhaoe cas., if thar's wvwhat
you mean.

Q Do you kuou what OSIL'L cisin wos i thal cas:?

A Yea, siz.

0 That vas 1L?

A T™at wow Cincinnatl

Ca: oal Dloctolis people wao

were repairing capacitors weru expozeld to, 1n an undue

’

manner, to PCRB vaworss and,/or f£lul i..

0 DId the” clain Lo eniloli i adverse hedlth
effects?

y X Did vio ¢lair?

Q The workers.

2 No, &ir, they did not.

Q Have vou testified

i1 ain other hearing or court

case besides the twe you have néliioneGr

A Yes, sir.

Q VThat?

A Ward Transformer Compahy . :
1

0 Vaorre::?

A Vierd, V-a-r-d4d.

»,
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Q When was that?

A That was two to four years ago.

0 What type of proceeding was that, Doctor Kelly?

A That was a criminal case. J

0 Againgt who?

A Mr., Ward.

0 What was the claim that involved PCB?

A That he knowingly conspired 4o spill PCBs over
a hunidred twenty miles of various state and county highways,
the shoulders.,

Q Wherz was that pending?

A I think it was Raleigh-Durham.

0 Do you know the result of that casz?

A Yes, sir.

Q What was the rasult?

A The government claims wz2rs unfoundei.

Q Is that the United Statas versus Ward?

A I think it was.

0 Or was that a state case?

A They had government attorneys in there, and
they had government witnesses. I can rnot say, but -- I

don't know. |
|

. |

Q If vyou don't know, that's all I needito know. '

i
Besides the three you have already testified

about, Doctor Kelly,have you testified azt any other hearing }

i
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or proceeding?
MR, FEATHERSTONE: On PCBs?
MR. JOHN: Yes, sir.
A No, sir. I can't think of auy.

Other than these three I nentioned?

Q (By Mr. John) Yes, sir,

A I can't think of any.

0 Have vo: conzulted with a.avoa =2lsz concerning
PCBg?

A Yes, sir.

Q Yo

A American Steel Founderics In Soanite City, Iliino

Q When was that consultauioa?

A Within the last year.

0 Vhat was the nature o ta coasultacion!

A There was a fire il walca PC3 fluids wara

liberated from a +tranaformer during +the course of the fire,

anl the --
MR. PEATHEIRSTONE: Go aazad anl finlish vour

answer.

A (Continaing) == aad cue compaay asied me to
examine the woriers to see if auny harm aad occurred.

0 (By Mr. Joan) Did you determine whether or not

o

any harm hail ozcurred?

A Yes, sir.

i

s
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Had any harm occurred?
None.
Did you prepare a report?

Yes, sir.

k4

Do you have a copy of that report in your

personal files?

2

o
business,

A

Q

ES

I presume I do. I don't know.

Doctor, do vou keep an oi.ice for your consulting
now?

Mot per se. I have an oifice in my nouc:.

Is thvie waere the files woald De located that

you do have?

A

0

PCA37?

0

A

hat's right.

3

Have yoa done anv other consulting concerning

Yes, 3irc.

What was that?

Union Flectric.

When?

Within th2 lasc year aanl a hall.

What was the nature of taat consultation?

It was another case in w.ica OSHA stated -~ OS5HA

investigated an employe=s complaint that there'ﬁight be

1

adverse eff=zcts from PCBs.

Q

Ahat 4il you do?
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A I talked to the OSHA people. I talked to

employees, and I examined the reports that NIOSH gave Union

Electric,
0 What was the nature of the claim by ghe enployvee?
MR. FPEATHEERSTONE: Was it a claim by an employee?
THE WITKTCSS: " A ciaim to OSHES..
MR. JOHN: Yes,.
A We ware wondering whethe: or not FC335 xight

be harming us.
Q (By Mr. John) Did you mai: 3 deteriinazion

based upon vour review?

A Yes, sir.
Q What was your conclusion”
A I agreed with the O8I0 finlingys thaco PCH3 wzre:

not harming their aployezs.
Q Did you prapare any relorts?
A No, six.
0 Have vou done any otaer consalcations with

respect to PC3s?

A Not that I can recuill.
Q Besides your consultaliio. and the testimony

in the proceedings that you indizated to us, have you

given a statement in any otlier matter to the newspapers,
1

to a magazin:, to anyone elsz concerning PCBs Bince you

left Monsanto?
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A You mean a written statement?
0 Yes, sir,

A No, sir.

Or an oral statement that someone else transcribed

@)

into a written statensnc?

A o, sir,
Q I would like to go bachkh to tice period after

he war, 1946, whcn voua returnaa a.d pecame wae medical |
director of Monsanto.,.
A Ves, sii.
0 Tay 'y 10 the Medical Deporcnent pesiuszs youarself
between the time taat you uéca@u med.cal director and
Doctor Wheeler jolned the !leduca. Jeparuuient as a
toxicologict?
A Ve nad in Sdinc Loats « aurse ahd technician -=
thnat is, the Cenrnwral Hedical. Deparcmentc.
It's ‘. Waeeler, Ly tuc way, not Doctor Whecler.
¢ I an sorry.
A We had aoctorsgs in.various planc.s of Monsanto.
We had nurses in various planis of dMonsanto.
If you arc speaking --
0 I am talking about the Central Medical Department.
A We had a nurse, a medical technician,;secretary
A
and myself.

Q And the medical technician's job was to revicw,
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take blood samples, and do clinical tests?

A That's correct.

Q After Mr. Wheeler arrived and became a part
of the Medical Department, was there any additional staff
in the Medical Department?

A Another secretary.

Q How about between 1952 -- which is, I believe,
when Mr. Wheeler came to your best recollection =-- and
the time tuat you left Monsanto in 18757

A Did you finish the sentence? I don't know
wihat you askedl.

Q W..0 else was in the Medical Department?

A We engaged, durine tiie course of those years

from 1952 when .lr. Waeeler came, tinree industrial hygienists,
one toxicologist -~ Doctor Hunter wnho died, Doctor Levinsksas,

a toxicologist -- we engaged a Doctor Johannesburg (phonetic)-

not Johannesburg -- Joaannson (phonetic) as another
toxicologist.

Q Were thesze all the people, other than secretaries,
who were in the liedical Department between the time
Mr. Wheelexr arrived and 1975 when you left Monsanto?

A Yes, sir. ‘

M. FCATHERSTONE: Do you understﬁnﬁ:%he question

goes throug:.: 19757

Q (Ey Mr. John) When you retired.
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MR. FEATHIRSTONE: I mean, if you answered --
A (Continuing) I am sorry. There was also --
we also had two part-time doctors in the -- we had two
part-time doctors, a Doctor Mezera wiio 1is now déad and
a Doctor Malt (phonetic) who is still doing part=-time clinical
work in tha dispansary. We had a Doctor Morris Johnson
who was the assigstant medical director wao left us about
three years befor:» I retired, and a DJoctor George
Rausch (phonetic) who succeeded me as madical director.
He was there during the last two years, 1973 to 1875,
MR, TZASIDRSTONE:  How abouat Doctor Wrignt?
A (Con*inning) Doctor Paui Wrignt was another
toxicologist.
0 (2 M, Joan) Does tn2c exnaust your recollection
as to the people wio were there Jduring tinat period?
TIE WITJILsS: Off the record.

MR. FOATHIRSTOWE: No. Answer the guestion o

best you can.

A Yes, as best I can. |
i
|

Q (B Mr. John) Doctor Kelly, wnat is a toxicologist?

A I. tox.cologist is an indavadual who by training

and expericnce devotes himsel?f o tiie properties, to tn.
pharmacological and/or harmful ~- and/or potential

1
harmful eflccts of compounds.

0 ir it a brancu of medicine or a branch of scicnce?
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A Those two words are not different. Medicine

is a science.

Q Is that a branch of medicine? E

A It can be. ; ;

Y Is it nornally? .

A There arz pivsicians who are toxicologists;

there are phvsicians of medicine wao arc toxicologiste.
There are doctors of veterinary medicina wan are toxiczologlsts
There are blochemists who are toxicologists. There arc
pharmacoloyists who are toxicologists.

Ther. is no strict discipiine to say I am a PaD
in toxicolon’. They might be offering tihem now; bat ujp
to now, the toxicologists were gotten from those disciplines.

In th> early 4davs, all toxicologists ware

physicians.

Q Are you a toxicologist?
A No, sir.
Q Have you ever been a toxicologist?

A No, sir.

Q Do you profess any expertise in toxicology even

though you wouldn't describe yourself as a toxicologisi?

A Yes, sir.
Q How would you describe your expertisé in toxicology?

A
MX., FLATHERSTONL: Today?

MR, JOHN: Yes, today.
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A My expertise in toxicology is as one who can
interpret toxicological reports, who can determine on
the basis of my past education, experience and contact
with toxicologists whether or not a toxic, a&a hazardouc

occurrence might occur, a hazardous event might occur given

if I were to know the dquration, the extent of the exposur:
and the compound to which the individual was exposed.

¢ Before Mr. Wheeler arrived in 1952, 4did you relv
upon outside toxicologists to determine the toxicity ayv o

the various compounds that you were reviewing for Monsanto?

A Yes, sir.
Q And then, you would interpret the toxicological
reports that were provided you by the outside souovoes;

is that correct?

A Yes, sir.

Q I take it your expertise developed from reviewino
these toxicological reports and combining them with your
medical background to determine what potential effects

they would have on human beings?

a No, sir.

Q That is not correct?

A No, sir.

Q Correct me where I am wrong. i

A Because, in addition to those two things you

i
mentioned, there were frequent consultations with toxicologists.

i

i
i
i
i
i
{
|

1
'
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which toxicological papers were given and discussed.

Q You mean you attended various meetings wherec
toxicological papers were discussed?

A Yes, sir,

Q You mean general toxicology papers or the specific

reports of compounds you were having investigated?

A Repeat that question because I can not answor
it in the form you have given it to me.

Q My changed question, Doctor Kelly, is, Did i
you attend toxicological seminars to enhance your knowledgc |
of toxicology?

A Yes, sir,

Q During this period of time?
A Yes,sir.
Q Are those themeetings where various papers

ware reviewed?

A Yes, sir.

Q So, it was general seminars concerning toxicology E
as opposed to a particular produci that Monsanto wasg ;
marketing?

A No, sir. There were general seminarg which
included specific toxicological discussions of &arious

compounds some of which might have been products Monsar:i~

used, some of them products that Monsanto might have &
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manufactured.

Q And you were é regular attendee of these various
meetings?

A What do you mean "“regular", sir?

0 A couple times a year.

A No, sir, it was not that often.

Q How often was 1it?

A Once a year, probably; and these were not only i

i

toxicological seminars. Toxicological papers were givaw
at industrial medicine meetigs. As part of an industriail

meeting, a half day might be devoted to toxicology.

Q Besides what you have already testified to;

Doctor Kelly, what other input did you have in the dis=iplinu

of toxicology up to the time that Mr. Wheeler arrive
at Monsanto?
MR. FEATHERSTONE: What other input?
| MR. JOHN: Yes, sir.
MR, FEATHERSTONE: You mean what other sourc«:
of knowledge did he have about toxicology?
MR. JOHN: Right.
A I read all the toxicological journals in the j
English language that I knew of.
Q (By John) All of them?
A There were only three or four.

0 Those were regular publications?
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A

Q

Yes, sir.
Do you remember what they were?

MR. FEATHERSTONE: This is up to the time 1952

or whenever Mr. Wheeler came on board.

A

|
One was, I think, Annals of Environmental Texicology.

One was the British Journal of Industrial Hygienc anc

Toxicology =-- I am not sure about these¢ names, what tihr

titles wore thirty yvears ago. In the industrial medica?

journals, toxicelogy items were =-- toxicoleogy articlec

were there. That was the American Journal of Occupationsl

Medicine, the American Public Realth Journal,

was another one.

There may be others that I foraet, but thoy

43

changed from the time of 193¢ whai: I cawe with Monsento

until Mr,

Wheeler came. I do neot know 1f more wens

added at that time, but there wer:z only thraeo or four or

five that were subscribed to.

Q

A

Q

A

Q

Mr. Wheeler was an industrial hygienist?
Yes, sir.
Did he nave a toxic:zlogical background?
No, sir.

Was he involved at all in your determination o:

evaluation of the toxicological reports on varibus

compounds that you seft to outside 1ab8?

A

No, sir.

i

1
i
|
!
i
{
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(0] When was the first time that you had a toxicologist

in the Medical Department?

A When Doctor Hunt was engaged, which I think

was '62, around there.

Q So, between the time that you started and 1962,
you were the sole person at Monsanto who evaluated

toxicological reports concerning compounds; is that right?

A Yes, sir.

Q After Doctor Hunt arrived in 1962, d4id he

evaluate the toxicological reports?

A Yes, sir.

Q Did you both do it at that time, or 4id he

| agssume that function?

A No. We both did it. He evaluated it, ani ne !
talked it over with me. é
Q So, it would be fair to say that no compounc

that was studied for its toxicological effects went out
of Monsanto without you having reviewed it?

A No, s8ir, that's not fair to state.

0 State it fairly for me.

A There were minor compounds that were subjectcd

to acute screening that he had to do just to find out

what the freight classification was that went opt, and he

would do those routinely, and I would never see them.

Q 1 believe you testified yesterday that you
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considered part of your responsibilities in the Medical
Department to determine the toxicological effects of
various compounds upon workers at Monsanto.

A Yes, sir.

Q Do you consider it a part of your responsibility
to determine the toxicological effects of various
compounds on wildlife?

MR, FEATHERSTONE: What date? Do you have &

pretty good date in mind?

MR, JOHN: Any tim2 up through the period 196%.

A Yes, sir.

o] (By Mr. John) What did you consider that part
of your responsibility?

A In 1968 or 1969, when it was allegeC to show
that Monsanto products had an effect on wildlife.

MR, PEATHERSTONE: These are PCBs, now, Doctory
THE WITNESS: PCEBs.

0 (By Mr. John) Prior to 1968 and 1969, were
there any other products at Monsanto that were determined
to have an effect on wildlife?

A Yes, sir.

Q What? :

A Product 1080, a phosphate ester insecticidc.

When was that determined?

» 0O

I would gather some time in the late fifties.
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Q What was your involvement in that circumstance
or situation?

MR. PEATHERSTONE: We are talking about the
1080 insecticide, now, Mr. John?

MR. JOHN: Yes.

MR, FEATHERSTONE: What's the relevancy of that
to this litigation?

MR. JOHN: "To £ind out the scope of the Medical
Department during the period that we considered to be
relevant in this litigation.

MR, FEATHERSTONE: Which is?

MR. JOHN: As far as Doctor Kelly, from the time
he started with Monsanto until he left Monsanto.

MR. FEATHERSTONF: Doctor, have you given a
date on when this was done?

MR. JOHN: He sald the fifties, late fifties.

THE WITNESS: Probably the fifties.

MR. FPEATHERSTONE: You can descripe generally
for Mr. John at this stage what your involvement was.

A 1080 was an insecticide that was used for rat
killing. It would kill the rats; and if the pet dog would

eat the rat, there was enough 1080 left in the rat to

kill the dog. i

Q (By Mr. John) What was your involvement,

Doctor Kelly, with this situation? is my question.
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MR, PEATHERSTONE: I think he wants to know whether
you had any test done or something like that.
Q (By Mr. John) Had you had tests done prior to
the time this product was marketed?
A Yes, sir.
Q Did it deal with the problem that was discoverczd
about the =--
A It was not discovered. This was a product known
to kill, put out to kill rats, to kill mammals, so it
did not come as a surprise it would kill dogs.
MR. FEATHERSTONE: You knew before it was
marketed?

THD WITNESS: Yes.

Q (By My. John) And you did testing to determinc !
the lethal dose effect of it?
.\ Yes, sir.

Q And those were the same acute tests that werc

used to test PCB? : |
A Yes, sir. |
(Snort break.)

0 (By Mr. John) Doctor Kelly, we were discussing
the responsibility for determining toxicologica} effects
on wildlife. i

A Yes, sir.

Q In order to make that determination, you wouvl:
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have to determine, I would suspect, what possibilities
there were for a particular product to get into an area
where it could affect wildliife; is that right?
A Say that over ~- would I have to determine?
0 Yes, sir,
A Repeat that.
MR, JOHN: Read the question back.

(Whereupon, the court reporter read back the

following question:

QUESTION: "In order to make that determination,

you would have to determine, I would suspect, what

possibilities there were for a particular product to get

into an area where it could affect wildlife; is that right?"}

A No, sir.

Q (By Mr. John) You would not need to know?

A That's not what you asked. You said I would

have to determine,

Q All right. I don't want to get caught up in

semantics.

A Determine means to me I would have to find it

out myself,

Q Finding out yourself could be by asking other

i

people? i

A Or having other people tell me.

Q Did you feel it was a part of the responsibility
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to ask other people about the possibilities or potential
for a particular product to be in areas where wildlife
could be affected?

A When?

Q Between 1946 and 1969.

A  Yes, sir.

Q HOw did you go about becoming aware of whethar
a particular product would be in an area where it would
affect wildlife?

A In 1967, there was a newspaper report'by a
Doctor Jensen who stated that a PCB was found in an area
where it could affect wildlife.

Q I would like to be a little more general than
that,

First of all, Doctor, let me restate it.

I am talking about your general responsibilities
as the madical director of Monsanto to determine
toxicological effects of various products. All right?

A Yes, sir.

Q I believe you testified yesterday that in ordcr
to make -- part of your determination was the various uses
for which the product was made.

A Yes, sir. ‘ i

Q What I would like to find out 1is how did you go

about acquainting yourself to the uses of a particular prodtfg
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in your evaluation of that product?
| A By reading copy that would be put out in bulletins

of Monsanto, by talking with the commercial.development
people who explained to me the proposed uses of a Monsanté
product.

Q Are those the technical bulletins that you
referred to?

A Yes, sir, technical or developmental bulletins.

Q Once you became aware of the information with
regspect to the uses, what would you do with it? How would
it become part of your evaluation?

A If any of the proposed uses appearcd to me to

present any risk to humans, I would then make an evaluation
of that compound in regard to what we knew about the
toxicology and what we knew about the extent, the anticipated
or expected exposure.

Q Would you also take that information to deterwine
what warnings or labeling would be necessary or adequate
for a particular product?

A Yes, sir.

Q Between 1946 and 1969, can you think of any
product that was manufactured by Monsanto whosezintendeﬁ
use was to be used in a closed system but that product,
to your knowledge, could escape from that closed systen

due to various breakdowns or occurrences?
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A Yes, sir.
Q What?
MR. FEATHERSTONE: Are you asking for specific
product names?
MR. JOHN: Well, generally. If he wants to
use specific product names, that's fine; but I am asking
for a general product where he took into consideration
that product would escape from a closed system.
MR. FEATHERSTONE: I would not refer to specific
product names. You can describe it by use,.

MR. JOHN: That's fine.

A Of course, the general principal of a closecd

system is the material is closed. I also know that on

rare occasions closed systems brea: so that any compound

that might be in a closed system could, on occasion, escapes
to the atmosphere. b

0 (By Mr. John) Did you take that into consideration
in your evaluations of the various products?

A Yes, sir,

Q Can you tell me what you would do once you
determined that a particular product used in a closed
system could escape to the atmosphere or to the environment?

A Yes, sir? i

Q What?

A If a compound could escape to the atmosphere ~--
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MR. FEATHERSTONE: 1Is this work atmosphere?
A (Continuing) VYes.

I was going to say I would be concerned with
the effects on the individual or individuals who would
come in contact with that product following its escape.

0 (By Mr. John) And I take it you translate that

into the warnings or the precautions on a particular

product?

A That's correct, or safe handling procedures.

Q So, you did take into consideration that products
designed for closed systems could escape intc the work
environment?

A Might escape.

Q Into the work environment?

A Yes, sir.

Q And you considered it part of your responsibility
to deal with that potentiality insofar as it affected or
could affect health?

MR. FEATHERSTONE: Workers' health?
MR. JOHN: Right.

A Yes, sir.

Q (By Mr. John) Now, let's go a step further.

Did you understand, during the perio% that you

were a medical director, that various products designed

for closed systems could escape into the environment, outside
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of the workers' environment due to malfunctions, spillage,

breakdowns, whatever?
A gay that over.

(Whereupon, the court reporter read back tie

previous question.)
A Yes, sir.

Q (By Mr. John) Did you take that into consideration

in your evaluation of a product for marketing by Monsanto?

A Yeg, sir.

Q What would you do in your evaluation with the
knowledge of a potential that the product could accidentally |
escape into the environment outsidec of the workers'
environment?

A I would put on a warning such as "Dc not allio.
to get in contact with feed or grain® or other warnings

of that type.

MR, FEATHERSTONE: If there was a perceived rish?

THE WITNESS: If there was a perceived risk.

Q (By Mr. John) That's another element.
Would you only put it on if there was a perceivc. |
risk? ‘ i
[
A Yes, sir, '

] Can you give me an example of a prodéct,
Doctor Kelly, that you did put on such a warning or a

precaution?
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A Every one of our insecticides we ever shipped
had that warning on it -- ¥Do not allow to come in contact
with feed or grain”.

Q But insscticides are not designed for a slosad
system, are they?

A No, but if ~~

MR, FEATHERSTONE: You answered the gquestiomn,
Doctor,. |

A (Continuing) No, sir.

Q (By Mr. John) Can you think of any product
designed for a closed system that you anticipated would
get outside of the closed system under the circumstances
we have been discussing where you did put such a precauvtion
or warning or labeling concerning not to allow it to
get into grain or feed or whatever?

A I can't recall.

Q Fair enough.

You testified that you would put the labeling
or warnings on the products that you would have expected -~
that you could have expected -~ to get out if you perceive?
a risk.
A I1f I perceived a risk, yes, sir. :
Q And I take it that's a risk to eitheriwildlife

or human health?

A No, sir. Human health.
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Q Not the wildlife?

A Yes, eir.

Q What factors would you take into consideration
to datermine whether or not there was a risk ¢to human

health?

.\ We are talking, now, about a closed system in
a factoryr is that correct?

Q Correct.

A The factors I would take into consideration woull

be the amount of exposure, the type of exposure and the
toxicity of the product.

Q How would you obtain the information tc make
those determinations, Doctor Relly?

A The toxicity information, obviously, is gained
by toxicological testing;

The other possibility of the exposure and the
extent of exposure was gained, was obtsined, by me throug.
reading the proposed technical bulletins and my generxal
knowledge of industrial applications.

Q Would you talk to the salesmen in the £ield of
Monsanto concerning their knowledge about the potentiality
of the escape of thaese particular productsé

A No, sir, unless an occurrence had occérrad,

Q Whv wouldn't you talk to the salesmen if you

wantad to know the exposure and the potential exposure of
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hurans to & particular product?
A Because the people who designed the products
and who wrote the bulletins and who developed the uses of
the products were the ones that were closer to me and
would know what the material was being sold for.
Q Is that the Research and Development Department?
A The Developmant Department and the Marketing
Department in Saint Louis.
Q Would you ask them about the particular usecv
and the potentiality of the escape of these products for

use in your evaluation?

b Escape where? Onto the worker®
Q Yes, or into the environment.
a There are two questions there.

As far as the workers are concerned, the bulletin
would say what the uses wera.

MR. PEATHERSTONE: Doctor, the quecstion was,
Did you discuss these things with the ragsearch and
commercial development people?

MR. JOHN: I believe he said it was the
Developmant Dapartment.

THE WITNESS: I could have.

Q (By Mr, John) Do you recall that you;did?
MR. FEATHERSTONE: Do you have a specific product

in mind, Mr. John?

205

WATER_PCB-00053913



404

FORM

PENGAD CO.. BAYONNE. N,J. 07002

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR, JOHN: No, any product. I am still talking
generally, and I believe the doctor 1s still talking
generally.

MR, PEATHERBTONE: I believe the question is onc
of procedure == do you recall that you did that'from time
to time/

A Yes, from time to time, 1 did.
Q (By Mr. John) Do you recall under what

circumstances you would do it and under what circumstanc:o

you would not do it?

A Well, I can give you a circumstance -~ vhiemi I
did i¢.

Q Okay .

A A man came to me and sald we heve a plastic tna!

we are manufacturing that has various lagredients in 14,
and they are used for surveyors' stakas, and cows are
eating them. Is this liable to hurt the cows?

0 Then, you would look at your toxicological

data to determine whether or not, in your opinion, the
amcunt of paint on the stakes would affect the cows?

A It wasn't the paint. Thesc were vinyl etrips

that were hanging -- in fact, in that particular cacqg,
i
we fed it to cows to mee if it 4id really hurt fhem.
0 Did you ever do that prior to tha time the procict

was marketed -~ when I say "do that", I mean make that type
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of analysis that this product is going to be out in
the environmant or can get in the environment and could
possibly affect --

A No, sir.

Q 8o, it was an after-the~fact analysis; ig that
correct?

A Yes, sir. 1I1f we perceived a risk, however, we
might have.

0 But generally, it was an after-the-fact annlycin
of particular sgituations brought to you of problemz that

had been developed?

MR, FEATHERSTONE: We arec talking about industrial

chemicals, now?

MR. JOHN: Yes.

A Yes,

MR. JOHN: All my questions are deeling with
industrial chemicals.

MR. FEATHERSTONL: Arc you stlll upr to the pei.ci
196972

MR, JOHN: Yes.

THE WITNESS: Were you in 196972

MR, PEATHERSTONC: Up to the period 1969,

THE WITNESS: You mean up to the time;of the
Jensen work?
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MR, FEATHERSTONE: And he is talking about PCB
products.
THE WITNESS: Yes, sir.
Now, would you tell me what you asked me?
MR, JOHN: S8trike it.
Q (By Mx. John) Doctor Kelly, what is an extender
used with insecticides -~ do you know what an extender is?
A An extander is somathing if used in insecticliden
it prolongs the use of the product.
Q What's ths mechanism that prblOnga the use?
A I don't know.

(Whereupon, Kelly Deposition Exihibit 1 markecd

for identification by the court reporter.)
MK. PEATHERSTONL: Do you want him to read |
the thing, the document? i
MR, JOHN: Ho. I just want to point out and
ask him about a particular aspect of it,

MR, FEATHERSTONE: Is there any reason, Mr. John,

you have a May 25, 1972 attachment to a February 3, 1571

letter?
MR. JOIN: Because that's the way it was produce?

|

!

to us, as I understand. A ' }
. k

MR. FEATHERSTONL: The question is, Is thare any |

i

reason to introduce it this way?

MR. JOHN: Kot to my knowledge. I an not interesteﬁ

2086
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in the last page of it.

Q (By Mr. John)

and see if you recognize «~-

MR, PEATHERSTONE: Look at it long enosugh to sac

if you recognize it.

Take a look at it, Doctor Kelly,

Q (By Mr. John) Do you recognize that document? %
A Yes, 4 %
Q You are the author of that document? ;
A Yes.

Q Do you know who Griffith E. Quinby, M.D. is? i

A Yas, sir.

Q Whe is ho?

A He i3 a physician and a =~ I do not knew if he

ever had any public health appointment, but he is an

individual very interested in the environment on the

Weat Coast.

Q Where does he live?

A Washincton, Californiaz -~ I dor't know what his

address 18 there.

Q It's not on there.

Does he have any affiliation with any company,

to your knowledgse?

A Not that I know of. i

o} This wa3s a private inquiry to you; is that

correct?

20¢
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A Yes, air.

Q Would you turn to Page 2 of Kelly Deposition
Exhibit 1; and under Number 2, it says "Monsanto has been
aware that in the early and mid 1950s there was some uss
of PCBs as extenders for pesticides where the formulations
were applied to ficld crops or, in the case of resecaxch
sponsored in New York State not participated in by Monsanto,
on forests for attempted control of elm trez disease.”

A Yes, sir.

a Where did you learn tha', that PCBz were used for

extenders for pesticides in the fifties? f
A Some time later in the fifties, afier they wers
used,
Q Do you remember when, Doctor Kelly?
A No, I don't; I don't know the date.
Q Was it in the fiftdes?
MR, FEATILRSTONZR: He already answered that.

A I anm not sure of that; I don't know when we learned

it.

0 (By Mr. John) Do you recall how you learned it7 E

A Yes. Somebody told me in our company that the |
Department of Agriculture has been using and togommending
PCBs for an extender in some insecticides == wnidon‘t knotr |
whath2r anyboly ever did it or not =- did we ever sell it

for that. And we sald no, we never sold it for that, E
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So, as far as I know =- I don't know when

we found out. I certainly never knew before it was used
that it was going to be used.

Q What did you do after you learned it had been
used?

E It happened years before, I did nothing. I
said was anybody selling it for that, and they said no.

Q pid you percelve any potential health hazard
from using PCBs ar extenders in pesticides and applied to
field crops?

A Health hazarde to ==~

O Humanr beings.

A I didn't know how they were used. I didn't know

how much they were being used. I didn't know how ofte.

they were being used. I didn't know about the crops they .

were being usec on. I didn't know how the applier usel
it,; s0o I had no bacisc to make a judgment.

Q pid you undertake tc find the answers to the
questions you just elaborated on?

A No, sir.

0 Did you undertake to determine whether or not
thie was still & use that was being made Qf PCBQ?

A Yac. i

Q Hov did you go about that inquiry?

A I aska2d our development and saleg people are thess
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people up in New York still doing this, and they said no.
I don't know how much they used. It was years
ago, and I don't know anything about it,

Q Doctor Relly,do you have an opinioa today as to
whether the use of PCBs as extenders for pesticides being
applied to field crops could present a health hazard?

A I still dou't -- I can't have an opinion unless

I know how much is liable to be used. I don't know the

mechanism,
Q 8o, you don't have an opinion?
A I dorn't have ar opinion.
Q Based on a number of factors supplied to you to

reach an opinion; is that correct?

A Yee, sir,

Q Now, the next sentence after the one that I
initially read, Doctour Kelly, states: “"These experiment<
were based on resesarch efforts of the USDA.Y

A Yes, sir.

0 What is your knowledge in regard tc that
information?

A In sore publication of the United States
Department of Agriculture they have a footnote gaying that
PCBs ocould or have been used as an extender in Fome sort

of pesticides. That's all I know about them,

0 Do you know what that publicaticn was?
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A No, because when I saw it it was a five-to-~ten-
year-old publication.

Q Did you have a file in the Medical Department
that would contain the information dealing with this
subject? Do you know? |

A It might have it.

0 Do you recall one as you sit here today?

A Yes, sir, I recsll a Department of Agriculture

bulletin or release that had this mentioned in the footrnio.

MR, FEATPERSTONE: Whet is this? You mean
the substance of this sentence?

TEE WITNESS: That PCBs have or sr¢ being used
as an extender or have a possibility of being used for
an extender,

o] (P:r Mr, Jokn) Did you ever incorporate in an-
of your cauvtionary labeling not to use PCBs as an extender?

A No, sir.

Q Now, thz next sentence says: "As far as our
records indicate these were abortive attempts in using
the PCBs in 'broadcast applications' on perhaps all kinds
of‘crops".

what dn vou mean by "broadcast gpplications"?
A You put a tractor, you put an instrumént on a

tractor, and vou send the tractor down the row of

crops; and this ianstrument scatters out like water from &
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water sprinkler.

0 8kipping & sentence, the naxt sentence: "I don't
have exact figures but I would estimate that something
less than one hundred thousanéd pounds of PCBs were ever

used in experimental or semi-commercial applications.”

Do you know where you obtaineZ that information?

A I don't now. I don't recall where I got that
informatiorn.
¢ Vere vou ever asked by anyone at Mensanto to

evaluate PChg for the use indieceted Iin thie leticer az

‘extenders in pesticidecs?

A Ko, Bir,

0 Prior to 1968, d4id you evar reevaluate FPCRe

basged on additional uses of PCE nroducts?

I Yeo, sir.

Q Yes, sty
A Yes, sir.
0 Let mc limit it more. Let's take tha Pydraul

PCB products,

Fow razny times were they evaluated by you as
medical dirsctor?
-~ A Whenaver a proposed uss came =- how u%ny times?
I don't kn2' hovw many timas.

o Car you estimate how many times?

=
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A Three, four, five =~ I can't estimate them.

0 It's not ten or twenty, I take it?

.\ No, I don't == I can't estimate it. It's not
two hundred. I know that.

o) It was reevaluated when you were advised of a
new proposed use for the product; is that correct?

A Yesg, sir.

0 Was there ever a time when you learned of a

use?
MR, FENTHERSTONE: This is Pydraul?

MR, JOON: Yes, this is Pydraul,.

A Yes, sir.
0 (Py Mr, John) Under what circunistances?
| by If!la eituatior occurred where we knesw that the

use would involve confined spaces, then I would evaluate
whether or not we “ad adequate information tc put enough
safe handling data on the material.
MR. FFATHERSTONE: This is a worker exposure?
THE WITNISE: Worker exposure.
0 (Ry Mr., Join) Doctor Kelly, let me make sure
I understanc. '
Were there circumstances when you, regding the

literature or the technical bulletins without officially

proposed use an’ asked yourself to reevaluaits i1t for tha-

having been askesd to reevaluate Pydraul, that you determined

t
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that you should rasvaluate it based upon uses that you
becamc aware of?

A I never became aware of any uses that, to ne,
purported any risx to humans so I did not have the
necessity for reevaluating Pydraul. |

MR. FEATHERSTONWL: You mean after it was wmarketed?

TdE WITNASE: After it was marketed.

3 (By Mc. John) Were there any circumstances with
any ol the indubtrial division products wier. you woul?l
initate a reevaluation based upol your independent ;
deternination tuatv tie product was being used in a way that i

you previously were unaware of7

A 1 am sure there were. |
Q How would you go about doing that?
A I would hear or a customer would call ne and sev

these people are doing this with this product, and then

I would look at w.uaut we knew about tae product and say

either stop it orx let's find out more about it. ;
Q You felt it was your responsibility to initiate

reevaluations of industrial products based upon your learning

Sf differeni uscs than you were previously aware of; is

that a fair stacenent?

A NO, Bir. {

Q How is it unfair? j
i

A You are saying “uses". 1
}
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i

0 Yes, sir.
A You have to qualify that by saying uses that
would present a hazard to people.
Q So qualified.
Then, the statement is fair?
& Let's rcepeat it to be fair.,
MX. JOiH.: Read back the question.
M. PSATHIERSTONI: Do you want 1% reread,
Mr., John?
In, JOUS: I would like tho guection reread.
(WVuereupon, the court reporter read back
thie following questionz and answor::
QUESTION:  "Vou felt it was your resgponsibllity

to initats zeeviluztions of inducstrial products basod

upon your lsarning of different uses than you were prseviourly

aware of; is that a fair statement?

ANSWZity  "Ho, sir.

QUESTIOG: "How is it unfair?

ANSWER: You are saying 'uses'.

QUEBSTION: "yes, sir.

ANSWE.l: You have to qualify that by saying uscs
that would preszat a hazard to people.") :

Q (8y Mz, John) I believe you indicated that that

is a fair statement L{f it's gqualified that the uses would

present a potential health risk.
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A Yes, sir.
0 Can I see Kelly Deposition Exhibit 1, please?
In the first page of the letter, you refer to
Doctor Drinker's study at Harvard which I belisve you

previously testified took place in 1935,

A Yes, sir.

Q How many studies 4id Doctor Drinker do for
Monsanto?

A TwWO .

Q Wnat was the time period for the firct study?
A It was in 19, I guess, 6.
MR, FEATHERSTONE: 1%€8°?
THE WITNESS: 1'm sorry =- 1938,
Q (by Mr. John) And, generslly, what did that
study involve?
A He did two studies for Monsanto, either in 162
or 1937 or 153&, around that. One was 1265 -~

MR. PEATHLRSTONL: Aroclor 126572

A (Continuing) =~ winicih is chlorinated byphenyl.

He did that and made us a renort on it.

He did Aroclor 1254, an inhalation study. ¥We

naver got any details of that particular report; but in
his publication he gave a safe, a maximum, tolerjable levc:

on 1254 at that particular time.

Those are the ones ne did for Monsanto.
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Q (By Mr. John) Was it as a result of those
two studies that an opinion or conclusion was reached that
the lower chlorinated byphenyl was more toxic than the
higher chlorinatecl byphenyl?

A Concluded by whox?

L8] Dy Drirkcx.

& I can't znswer that =-- whit Drirker -- how
Drinker concludei. 1 donm't know.

¢ You were nover advised of hins zoncluslons in that
regara?

i, FLLWL.IISTONE: You have two different

questions.

One is, Waat was the basis of Drinker's conclusior:

and sacondliy, w.obtuer Doctor Kelly was advised of the
conclusion.

Q (Sy I, John) I misspoke if tneil's what I said,

¥mat L w. asking is, Did Doctor Drinker's studies

indicate that ti.c lower clilorinated byphcnyl was nors
toxic than the nigticr cllloriaacead bypehnyl?

A I dou't think it did.

Q Arc you aware of any stuly that indicated that
the higher chilocsinated byphanyl, 1285, was more;toxic
than the lower -- I mean, was less toxic than the lowar?

Miv, FLLTHLACDONL: Way don't you read back the

question, ma'an.
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(Whereupon, the court reporter read back
the previcus question.)
MR. PLATULRSTONL: I think Mr. John can restate
it.
Q (By Mr. John) Let me go at it another way.
Doctor Kulily, as you sit here today, do you hava

an opinion as to whether a higher chlorinated byphenyl

is more tonic oy less toxic than a lower chiorinated byphenyl?

Move PLATHERETOMNL:  In what clircunsiances,
Mr. John?
Mi.. JOLL:. In Pydraul.

e FTLLTNEDRSTORL: Here toxic wr luss Ltoxiz to

¢4}

vhat and under wl.at gircumstances?
bil.e JOHIL  T¢ humanc.
Lii.e PRATILNCOTONL:  Can you answel that question?
THL WITHLSS . Not baged just on that.
Q (2 M., John) What else do you necd?
A You Lave to find out, you have o tell me what
the exposgurz ic. There are different exposure rates.
There are differcnt absorption rates. Higher chlorinateds
are more wviscous, cr are more sclid, chlorinated PCBs thau
the lower cncc. ‘
I1f a person would get the same amountjof 1268 or

1242 into the body, I e not know what the difference in

toxicity is.

2on
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Q My question was, Assuming the same concentrations
of inhalation or ingestion or exposure of toxicity.

I take it your answer is, then, you don't know?

A I don't know,

MR, FEATAPRSTONE: He doesn't know, Mr. John,
he told you basz2? on what information you gave him.

(Whereunnn, Kelly Deposition Ixhibit 2 marked

for jdentification by the court reparts:,)

| (3w Mr., John) Doctor Kelly, wonld vou lao™ at
Relly Deporition Eyhibit 2 and identify that for me?

A Wonld 72

0 ould you, nlease?

.\ Yes, sir,

Thigs iz a letter from nn to Doctor Spolyar datad
February 14, 1950,

0 Plaar~ rofer to the second, third paragran® of
that letter.

A Secon”? varagraph?

0 Third narasraph.

A Yes, sir.

Q Do you recall that therz was some confusion
concerning the +«oxicity on inhalatior of Areclor 1254 and
Aroclor 12€°° | %
).} Yo, =ir,

0 Wrat wes that confusion, in your owvn mind?

N
i
V-2
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A we never knew what Drinkexr tested,

9] Do you know, today, what he tested?

A We 8till dc not know what he tested.

Q Do you know or do you have an opindion today as
to whether or not, as indicated in your letter, in
Kelly‘neposition Lnuibit 2, whetlier Aroclor 1254 is more
or less toxic tha. Avroclor 12687

Ma. PLATLERS2ONL: In an inhalation teu:,
lr. John?
itive JOLw:  Yes, on dnlalatiou.
A I do ucu have an opinion based =- if the same

concentration were inhalaed?

Q (8y . Joun) Yes, I amassuming thie same concen-
tration.
b i do not have au opiaion based on the same

concentration beiny innaled, no, 8sir.
Q Did Mousanto ever do any studies to reseolve tite

confusion whicii is indicated in your letter of February 14,

18507
A Yes, sirv,
Q Wnat studies were done?
A We rau sole inhalation studies at thesxetterinq

Laboratory some time in the 19505 on two Aroclots, as 1

can racall. 1 am not familiar with which ones we ran, and

!

I can't teli you the exact findings, but I am sure the reports

i
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are in the literaturc.

Q Do you recall whether the higher chlorinated
Aroclors were more, less toxic on inhalation?

A I don't recall the details.

Q Going to the second paragraph of Xelly Depositicn
Exhibit 2, the seccuu to the lagt sentence ~- that
paragraph wiicl wao dealing with the Brasil, Indiana
incidont -- sayi: "I suspected the poscibliicy that the
Aroclor funcs night have caused liver dancgz, but was
unable to obtain thic information over thic phoae.”

Z Yer, olo.

C DiC you ever attempe to determine waethes your
suspicloas wexre correet aboubl whoather the Aroclor caused

liver damag.?

i Tus, sal.
Q Waatt
A It wa. zoported that the men shovad up with

jaundice which z: & sympton of adverse effecis on the liver.

Q Iz that wacre you concluded that you suspected

a liver prcblem cuc to the report that they had jaundice?

A e, 8ir. Ve knew that -- no, sir.
G What was your suspiclon founded on?
p:\ 11 tlic work prior to that that was dene with

PCBs with froclors showed that the liver was the toxic,

was the target organ.
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Q So, that was your suspicion?
A Yes,

MR, FEATHERSTONE: Are you done with Exhibit 2,

Mr, John?
MR, JOHN: Yesg.
(Whereur~n, Kelly Deposition Exhibit 3 marked
for id=ntification by the court reportar.)
0 (2v M:r. John' Mr. Kelly, would wvou identify

L

Kelly Depositinr Txhibit 3, pleasc.
I+ is a letter from e

discussing toxi~ '+ data on 08-95,

W

Q 0a ths first pags, the last sentencc, it says:

"It is, of cours:, hased on our long-term studies witno

the basic chenical makeup of 0C-05,"

A Yo.g, a'y

0 What long-term studlies are you referring tc in
that memo?

A The rewzited inhalation studies with the Aroclors
at the Ketterinz Lahoratory.

Q And tlho=e were the orly studiec you were referring

to in that meno”
A Yes, sir,

MR, FEATHERSTONE: You mean the long-§erm studien?
v, JNiT: Right,

Kelly, yesterday I believe you

Lo}

(2y Mr, Johr) Dr.

tc Mr, Litzsinger
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testified that ycur first knowledge that Pydraul was in
the ecosystem was in 1969.

A No, sir.

Q When was your first knowledge of Pydraul being
in thc ecosystem?

A 1 don't ever remember that Pydraul was told
to me to be in the ecosystem.

Q Waen was your first knowledye tha. Pydraul wau
in the enviroamend?

A I thinii GQuring this discussion, Pydraul per sc.
i

Mii. FLATIIERSWONE: I think, Mr. John, if you reccl}:

the testimoiy yescerday, tihere was a coniusion betweern
the witness and lka. Hynes as to whether the referencce was
to PChb Or FPydraui.

Q (o7 My, Soan) Let's take PCB.

A All rayuti.

Q When was your first knowledge that FCBs were
in the ecosystei:

Mii. FLAETHORSTOWL: Farm knowlecuge or a report

that they might bLe there?

M. JOLN: & report.

A What 4o you mean by the "ecosystem"?
0 (3y My, John) In the water, in the land.
A At the time of Jensen's work -~ it was what --

1967 or 19¢03.
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Q You knew at that time, prior to 19€7-1968 that
PCBs were nonbiodeqgradable; is that correct?

2 Nc, sir, I didn't know that.

C You did not know that?

A No, eir.

C When dic you first learn that PCBs werc
nonbiodegradabls’?

Mo, FEATUERSTONE: Wait a minct:, Thazt'es nct

-

evzn & scilentifiz fac

=~

re yeu referring to certain FZL: that may be
more slowly degrsi=7 than others?
MT, I3 Yes, that verc extrenely slowly

biodegradall=.

jon)
[l
{2
o
[P
[
by
it
ot
o
xY
4
)]
O

YU, FTRTHNITRETONF ;. Whan

PCBg8 ware elowly hindagrsdalle?
A Somz tim: 1n late 196% or the 1970:.
e} (By M-. Tohn) Did you have any idez as to how

long it tool: PC%.. to biodegradz prior to that period of

tima?

a Prior t- 1969 or 1970, I had no idea how long it

took them.

0 Hal an® studies bezn undertaken by Monsanto to

‘o

determine ho- long they would take to biodegradg?
A2 I = not rac2ll.,

Mi.. PEATHERSTONL: Wait until he is done with

N
35}
oy
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his question.
0 (2y Mr. Jokn) Prior to 1967, what did you think
happened to PCBs after they were used for the industrial

purposes for which thev were used?

b After they were -- say that over -~ PCBs?
Q Yes, PCL..

MI.. PIARLEDRETORE: He wants to know hou you
thought they were disposced of,

2 I doun'tv hnow, Maybe they staye. witic the produst
for ail I know. 1t depends on what PCD vol being uzed for,
If PCR was bein:s ured in an adhesive, it was probably on
a paclkage; and t.ool thie package may have bezr burned if
the packag: rmay Love bean discarded.

1O PLLo were in o uie as anr induscriel cuemical
in otlier we, ¢ anl wac feund -- and they dacided they
weren't going to ¢ used any more or it wa:s contaminatcd,
it was disposed -- il was my knowledge c: ny opinion thaok
they were dispcc.l according to industricl practices in
those days wihici. I believe was a landfill.

Q Were yo. aware that some industrial practices
in those deys wa: to allow some of these products to go
into waterwsiyo ac a means of disposal?

i, FIATHLRETORL: PCB products? {

Fi, JGET: Yeo, PCB products.

A Ko, sir.
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Q (By Mr. Johin) You only thought they went into

landfills; is that correct?

A Yas, Sir.

Q Did they pose any healtn hazards in landfills,

to your knowledge?

A NO, BiL,

o] Did you nave any idea, prior to 1847, how long {
these producis woulld stay in a landfill?

A Wu, B8.r. ‘Inis was an unreactive

solusle compound,

unreactive cnem.caily, unreactive soiuvle conmpound; and !

I thought i. 3tay:d in the landfill until it might be

broken dow.a lix-: otlier conpounds in the landfill by secil
™ ¥

and bacteria,

o inat .3 wilae 1 aw toylny to gei at.

Zour £irsc knowledge that PCos were in tue

environmenc in 1307 or 19638,
R FLATALERETONG,

newspaper.

Q (Contiauing) == in the newspapaer, 1 take it,

was a surprise tu you?

0r Jensen's

based on Jensen's study --

report in the

A Yes, 51X, ;
|
Q Was ic¢ a surprise because you thought that PCBs |

would biodzgraue or return to their basic molecular

structure and tiac's way you didn't expect them to be in !

the eavironmeni, or was it you were surprised because you

D28
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assumed whatever PCBs were out there were in landfills?
MR. FEATHERSTONE: And I take it you don't mean
to exclude one or the other or both?
MR. JOHN: No.
A Read that again.

(Whereupon, the court reporter read bhack the

following question:

QUESTION: "Was it a surprise because you thought

that PCEs would hiodegrade or return ta theilxr basic meleoulaz

structure and that's why you didn't expect ther to be iy

the environment, or was it vou were survrised bzcause you

assumed whatever PCBs were out there wcra in landfill.™ )
A I was surprised because when I thouglt it wa

in the landfill I thought it stayed there and thai (-

soil and bacteria would have the opportunity to brean tinat

down which is the purpose of landfills.

(Whereupon, Kelly Deposition Exhibits 4 amit -

marked for identification by tne court repoi .ot.)

Q (By Mr. John) Doctor Kelly, let me show you

Kelly Deposition Exhibits 4 and 5,

Please identify Four for me,first.
A Yes, sir.

MR. FEATHERSTONE: You better look through it a

little bit.

Q (By Mr. John) Would you pleasc identify ther:
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A Kelly Deposition Number 4 is a report dated
1937. The report is not signed, and it doesn't say whos:z
it was, but I presume it was Doctor Drinxer's.

Q Is Doctor Drinker still alave today?

A No.

Q Do you know when he diedg?

A Twenty years ago.

Q When we were previously aiscussing Drinker's
study you said you Gid not know wihat produacts nc usad i-
his study.

Now, do you recall ctnat tescimwony?

A Yes, sir.

Q You can not tell from nrxuivil & what proqaus.
was used in his study?

A If this is a reporti on 4405, 44vd is nov a
chlorinated byphenyl. That is a cnlorinated terphynyl <nc
a mixture of stuff which is at the bottom of the pots zficr
distilling the dipnrenyl off.

4465 was not given to brinker Ly us, 80 I don t
know, really, if tnis is truly 4465 especially since h: was
mixed up on 1268, I am not sure tnat tue product he goo
from this customer was really 44¢0.

At any rate, 4465 is not a polychloriéated
byphenyl.

Q You don't know that he Jdid not receive 44757

230
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A No, I don't know.
Q Take a look at Exhibit 5.
Can you identify that, please?
A That is a report from Drinker dated September 153,
1938 to Monsanto indicating chlorcosane, diphenyl phthalate,
chlorinated diphenyl 1268, and chlorinated diphenyl anc

chlorinated diphenyl benzene.

Q Does he identify an Aroclor in there that he tested?

. Yes, sir.

Q What is 1it?

A He identified two Aroclors -=- a chlorinated

dipehnyl 1268 and Aroclor 5460.

Q Again, you did not provide him with those sa..les? |
A May 1 look through this and see which onc 1. was? f
Q Sure. é
A 1268 was provided by Monsanto (ompany.

MR. FEATHERSTONE: According to the repoxrt?

A (Continuing) According to the report, and
BAroclor 5460 was also provided for by Monsanto Company.

Q (By Mr. John) 8o, would your answer with respect
his test concerning those two Aroclors be that as far ac

you know he did use those two Aroclors in his test?

A Yes, sir. i

MR. FEATHERSTONE: 1Is their Aroclor 5460 a

diphenyl? :
{

231
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THE WITNESS: No. It is a mixture of 44465 plus
chlorinated diphenyl benzene == in other words, we have
4465 which is a gamosh (phonetic) of chlorinated stuff
some of which is diphenyl.

MR. FEATJERSTONE: But, Doctor, 5460 is not a
polychlorinated diphenyl?

THE WITKLDSS: Correct.

Q (By Mr., John) Do you know if you received any
other materials from Doctor Drinker other than that
Bxhibit 4 and Exhibit 3?7

A No, sir, I do not.

(Wheraupon, Kelly Deposition Zxhibits & and 7
marked for identification by the courl raporter.)

o} (By Mr. Joan} Doctor Kally, looking at LExiilbits 6
and 7, I believe yestarday you tastified that you reviewad
somc toxicological data from Swann Chemical Company that

had heen done ou 05-25 before vou arrived.

a nNo, sir.

Q Do you racall that testimony?

A RNo, sir. I think I said I reviswed either repori:z
no, sir.

0 What did you say?
A I thought I said I either read memotana or
reports abot toxicological data.

0 Taking a look =--

O:f“"‘“

l

|
|
|
|
i
1
|

i
I
i
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MR. FEATHERSTONE: Also, Mr. John, for your
information, 05-95 was not a compbund or mixture until
the 1960s. Your question was some toxicological data
from the Swann Chemical Conpany.

o] (By Mr. John) 1Is the toxicologiéal data that
you are reviewing now the material that you reviewed from
Swann Chemical Company?

A I haven't the slightest idea if this is it o
not, I don't know.

Let me look it over,

Q Would you take a look?

All I am trying to find out is if you can rec-1l

if the information in Six and Seven was the only informotion

you had available when you first started st Monsantc.

A I don't see any toxicological data on Exhi.. i 7.

Q What is Exhibit 77

A It's a description of the properties of dipheuvyv!
which is not chlorinated at all.

Q That's what the heading says, Doctor?

A Yes, “Swann Diphenyl, Technical".

Q And the date is January 1, 19357

A Yes, sir. '

Q Do you know if you reviewed the infor%ation

in Exhibit 7 at any time?

A Thats what we are talking about, Seven?

233
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0 Yes, sir.

A No, I don't recall reviewing it at all. No, sir,
I don't.

Q How about Kelly Deposition Exhibit 6?

MR. FEATHERSTONE: Better look through it,

Doctor.
).\ Yes, sir, what is the question?
Q (By Mr. John) Do you recognize that?

A As what?

Q As anything,

A I recognize part of tne exniplc.
Q What do you recognizet :
A 1 recognize the safe hanuling data referring :

to Aroclors.,
Q Were you the author o1 that text?

A I can't say if I was tne author. I dont know .

Q What do you recall about that material, the

handling of Aroclors?

A I recall that this seemed to be adequate safe
handling data for Aroclors in 1937.
Q For identification purposes, that's on Page 00000265.

On Page 30 of Exhibit 6, there is a memo from i

an L.A. Watt dated October 11, 1937. ;

Do you know who L.A. Watt was?

A He 1s a man who was in charge of what was callad

234
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the Technical Service Department of the old Organic Division.

Q 0f Swann or of Monsanto?

A 0f Monsanto.

Q Was he responsible at the time for the development
of the precautions and warnings on the products at
Monsanto ==

A Yes, sir. In 1937, ves, sir.

Q -=- for compounds relating to the Organic Divicion?

Did Monsanto ever have an in-housa lahorator -
for testing products, evaluating products?

A For what purposes?

Q Toxicology.

A Yes, sir.

Q When?

A 1977, around that, 1977-1978.

Q Was that after you left Monsanto?

A Yes.

Q But there was never any in-house toxiceclogic: .
lab while you were there?

A No, sir.

Q It was all done by outside consultants?

A All done by outside consultants.

Q Doctor Kelly, yesterday I believe you;said you
did the first subacute evaluations in the sixties of PChs;

is that correct timing?
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A No, sir,

Q What was the timing on the first subacute testing?

A We did repeated inhalation studies of PCBs,
which I think might be termed subacute, I thought, in
the fifties.

Q Why were those done in the fifties?

A As best I can recall, we must have had information
come to us that people might be exposad to repeated small
amounts of this material by vapor innalation.

Q DO you recall under what circumstances you learncd
that people might be exposed?

A No, I don't.

Q Do you remember the industrial use?

A It might have been wnen it was started to be
a plasticizer, and incorporating PCB in plasticizers involvew
an open use,

Q That's your best recollection?

A That's my best recollection.

0 Do you recall, after those subacute tests in
the fifties, the reason subacute tests were done on PCEs?

A Yes, sir,

Q What are those reasons?

A In 1968, we found out that PCBs were present in -
could be praesent in -- human food; and we ran -- did vo.

say subacute or c¢hronic?

236
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Q Subacute.

A The only other subacute tests
no, I don't recall any others.

0 Our records indicate that the
October 20, 1958 did a toxicity test on
absorption in rabbits.

Do you recall that test?

we might have done =-

Youngexr Labs on

08-95 by skin

A No, sir.

0 Do you recall why it was donc in 1052, an 3 v v.o;
test? |

A It must have been done because we had a formulationj

that we hadn't tested and we wanted to see what

effect was if people had prolonged contact with

material.

the acite

the

(Whereupon, Kelly Deposition Exhibit 8 marked ,

for identification by the court reporter.)

Q (By Mr. John) Doctor Kelly, take a look at

Kelly Deposition Exhibit 8.

A Yes, sir.

Q Is that a report of Younger Laboratories in 186( f

on Pydraul F-97

A Yes, sir.

Q Do you know why F-9 was retested for toxicity in

19667

A I can't recall a reason.
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Q Do you know where I would look or inguire to
determine the reason?

A I wouldn't have the slightest idea.

Q Under what circumstances would F-9 be evaluated?

A It may have been reformulated, or it may have
been that additives were added to it.

Q If additives were added to F-9, wouldn't it
be redesignated at a different number?

A No.

Q Would it stay the same?

A That's right.

Q Were additives added to F-9 when you werc
there, to your knowledge?

A I can't answer that. I know additives were
added to various compounds for various reasons =- COrrozio,
inhibition, to lower viscosity, for any number of reasons.

Q Would you retest or reevaluate those producte
whenever an additive was added?

A Yes, sir.

Without exception?

And when was that policy in effect at Monsantu?

i

Q
A Yes, sir,.
0
A

Ever since we started the policy of tpsting

products that went out in a routine manner, that went out

to the customers or developmental samples, which was sonwe timq

238
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what effect, what toxicity eifecc an additive would have
without doing testing?

A No, sir.

Q Testing is the only meaus to determine the
toxicity of a product?

A NG, six.

Say that over.

Q What 1 ém getting at is», Can you take a 100k at
a formulation of a product and Geterimdne that the toxicity
would not change pased upon adaiuny whatever mighi ue
addaed to it.

A Yes, you can.

Q 50, in those circumsitances, thore would prob:o.iy
be no need to retest the product ii{ you can tell by tiau
formulation the toxicity would not be aiiected?

A By the complete formulation., if you added waiar

to the produci or something, you would nut retest it.

Q Or if you added some inc.. conpound that you know
had no toxicity value, you coulu uctermine without retssting

that that would probably not affect tne toxicitﬁ of the existi
{

product?

A Yes, sir, but not on tuaw, sr. Joha.

ng

|

[
<
144
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If someone would inquire to us about what is

the toxicity of Pydraul ¥-9, we falt scientificnliy anc
morally obligated that t.: Jata wie o ve Lilm was tae ouryan.
Pydraul F-9 and not a ¥yurcic r~. .o tusceed five ye=mri ara. |

Q You would rete:. tiusit |

A Yes,

4, Are you talking apout & Custun.2r 'y Luv Xt

A Yes. We goi customayr i:.ulzic. all oo Lin..

0 Did you update your toxicorogical dinva Lase!]

on custonmer inguiries?
A Not only on customer inqguizries. We would updac: K

our toxicological information if we had an idea that t.

product was maybe altered in any way: buc even if we tiwaght
the material would not be altere: we wousrd test iv ar
that we could give our data on ow. currentiy Raniaciar.a

material.

t

MR. FEP’XT}{ERSTOI“UJ' .-.‘R;\ v oz G2

K
-
et

to the alteration of the woxiio.

THE WITHESS: Yoo .

MR, FEATHERSWO,.:: su. . 2t £ 1 reference te L .0
addition of an additcive?

THE WITNLSS8: Yes, sir,
Q (By Mr. John) Doctor Kclly, when you;wera up satdng.

would you run a whole new scracn ¢: tests with an indewncadent

lab?

240
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A We would run that type of battery of tests.

That was not a very expensive test.

Q Tha acute test you indicated in Kelly Deposition
1
Exhibit 87 '
A Yes, 8ir, we would run tuat type of test.

(Whereupon, Kelly Deposition Lxhibiu 5 warkecd

for identification by the couit reporter.)

Q (By Mr. John) Doctor Relly, would you pleas:
identify Kelly Deposition Exhibic 37

A Yes, sir. Tnis is a "Data Shect for Toxicologiceal
an¢ Safe Handling Information® supplied oy Monsanto Conpany
on Pydraul A~-200.

Q Is that a Monsanto Cawpany foLw?

A No, I tuink this was -~ nu.

Q Do you know whose forn .i 182

A 1 thin) it was somethily, taken from one of

the government agencies in ~- o, yes =~ the iIndustri..

Hygiene Saction, bivision of Safevy, Depertment or La...
and Industries, General Administration building, Olympic,
Washington,

MR. PEATHERSTONE: Thau s wnat it says on ;
Page 3 of the document?

THE WITNESS: Yes. And thats 1 think, the on.
|

that put that out.

[

Q (By Mr. John) How did Monsanto use that foru.

241
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A Mostly for freight classification and in answer
to inguiries from customers.

Q If you had an inquiry from a customer, for
instance, you would send them that form filled in concerning
the toxicology of the product?

A Their inguiries on this form had to do with
freight classifications that were put in around that daie.

If you notice, it refers to fire, flash point-,
how to put out a fire and everything else.
MR, FEATHERSTONE: Mr. John's question was,
Yould you send that form to customers?

A I would send that form to customers who ash for
it.

Q {(By Mr. John) Would you send it to them o%n..
than in freight classification circumstances?

A I would send it to them whenever they asked for
it,

Q How would they ask for it == say will you prov.de
me with the toxicological information, or will you providc
me with this form?

A Yes on the first, sometimes no on the first;
sometimes no on the second.

Q You may explain your answer. i

MR. FLCATHERSTONE: Well, he has answered the

question.

242

WATER_PCB-00053950



404

FORM

PENGAD CO.. BAYONNE. N.I. 07002

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Do you have a particular question in mind,
Mr. John?

Why don't you explain? I will humor Mr. John.

A At the time this form was developed the governmant
made everybody -~ some part of the government made everybody
have in their files this type of'information on almost
evaery product that came into their plant or was shipped
out through the plant. 8o, they would ask for this jusi to
stick it in the file, and there it was. They really
wouldn't do an awful lot with it, but they had the
information.

So, if people called us and asked would you saend
me industrial safety section forn so-and-so, we woull send
them this. We might send them this on 45 compounds,

If they wrote me and said tell mz about the
toxicological data of Product X, I would write them a lctter
if we did not have a particular form of our own made u
for that purpose.

Q This was not the form, though, made up by
Monsanto for the toxicological data on a particular product:?

MR, FEATHERSTONE: You mean tha blank form itsalf?

MR. JOEN: Right.

Q (By M. John) Let me put it this way1 You

would have a separate form if a customer asked for toxicological

data on a particular product?
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A No, sir.
Q You would use this for both purposes?
A No, sir.
Q Would you explain?
A Yes., We had safe handling data sheets. We
had sheets that described toxicology.
MR. PEATHERSTONUZ: You mean toxlcological datu?
A (Continuing) Toxicological properties on sorc:
products,
If this sufficed, we would send them that, 1o
it didn't suffice, we would write an individual letter,
Q Wnen the requests werc made for the data or
the requests werc made for the document which has bee:
identified as Relly Deposition 9, would you perforin
additional toxicological tests on the product?
MR, FEATHERSTONY: May 1 hear that pack, ma'an?
Q (Continuing) To update your information before
you sent out tne information or the form which is Kellv
Deposition Exhibitv 92
MR, PEATHERSTONZ: Still, I would like to heza:
the question baclk.

(Whereupon, the court reporter read back
tha previous question.) i

MX. FRATHERSTONE: Are you assuming there ha-

been a change in the product from the time =--
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MR, JOHN: No change.

A No, sir, we would not.

Q Doctor Kelly, vesterday you were talking about
the period after the Jensen purported findings reported
in the newspaper.

A Yes, sir.

MR. FEATHERSTONLE: Excellent.

Q (Ry Mr. John) You indicated that subseguent .-

that period of time your people devaloped an analyvticai

technique to pick up PCBs in tissue.

A Yes, sir.
Q What people were you talking about?
A The analytical group of wnatever the inaustr.. i

4

chemical division was called at that time =- whether t{., .t
was the Organic Chemical Division or lndustriai Cnemica .
Division -- the analytical group of the section of

Monsanto that manufactured -~
Q Was that done in-house by Monsanto research p.ople?
A I can't answer that. That was an analytacal
problem. I don't know.
Q You were not involved in that yourself?
A No, sir.
(Whereupon, Kelly Deposition Exhibit ho

1
marked for identification by the court repo: :er.)

THE WITNESS: Yes, Bir.
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Q (By Mr. John) Do you recognize that document?
A I do now, yes, sir.

Q Will you please identify it?

A Yes, It is a letter to me from a Gene Wilde in

the General Office at Monsanto with the to?ic "Evil
Publicity on Chlorinated Biphenyls".

Q Who was Gene Wilde?

A I think he was a sales correspondent in the
overseas division.

Q What I am interested in, on Page 2 of that
document, there are lists of things, I believe, that
were proposed that you were going to do concerning
the purported discovery of PCBs in the environment.

A Yes, s®sir,

Q  Did you do what is listed there on Page 2, ihe
five items?

MR. FEATEERSTONL: He is asking for your
recollectiorn.

A I knov I never did Number 5.

Q (By Mr. John) Number 5 is "Arrange for contac.

with Bayer and Prodelac."

A I never did Number 4, "Talk to the NCR people'.

Q bid you do any of them? ;

A I feel quite sure I did One, Two, and Three.

Q So, you were involved in the prenaration of a
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statement or letter for use by Marketing with customers
who inquired about the publicity?

A Yes.

Q Doctor Kelly, do you know what a nanogram is?

A Yes. It's either one billionth or a trilliontin
of a part. It's a very small amount.

Q Doctor Kelly, during the perioa that you worh:d
for Monsanto, did you have any contact with Johnson Mot:rs
in Waukegan, Illinois?

A Ne, sir, not that I can recall.

Q Did anyone at Monsanto report to you ol contacts
with people at Johnson Motors in Waukegan?

A No, sir, not that I can recali.

Q As you sit here today, do you have any ianfor..tion

concerning purported health concerns av Johnson Motor: n
Waukegan due to discharge of PCBs¥

A No, sir.

Q Prior to the time that you left Monsanto in
1975, I take it you had no information, no involvement
and no discussions concerning anything about the use of
PCBs by Johnson Motors in Waukegan?

A That's correct.

Q As far as you know, you knew nothing #bout Johinson
|

Motors in Waukegan, Illinois in relation to PCBs?

A Except what I have heard in the last few dav-
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Q I am discounting any discussion you may have

had with Mr. Featherstone as to what this is all about,

but I am trying to find out if you had any contact whatsoever

with Johnson Motors.

A Not that I can recall, Mr. John..

Q Did you evaluate 50-E Pydraul fluid before it
was marketed? Do you know?

A I don't know.

Q You waere aware that there was a substitution
for PCB hydraulic fluid made by Monsanto in the seventies?

A I know that there was talk of a substitution.
I don't know whether it actually went into, passed the
development stage.

Q Were you ever in ary discussions or conversatiocons
concarning whether it was advisable to ceasc¢ using PCoi
in hydraulic £luid?

A I do not believe any discussion I had was liritad
to hydraulic fluids.

Q 1t was more general to no longer using =--

A Limit the use of PCEs in open systems.

Q I am trying to shortcut this.

Were you aware that PCB, hydraulie fluid Pydraal,

was discontinued and that PC1, terphenyls, wareiused in

lieu of the dyphenyls?

A No, sir, I can not recall that,.
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Q And also, you were not aware that subsequently
phosphate estars were used in lieu of PCTs?

A I can't recall that now.

Q So, you just don't recali studying the toxiciuy
or the potential toxicity of those alternate products; is
that a fair statement, Doctoer Rellyr’

A Vell, we migat have, but 1 carn’'t recall it,

Q That's what I mean ~-- a: »od .t here, I crul
ask questions until I'm blue in tie lface, and you doun'.
recall if you tested or what you weygnt nave foundl

A Yeg, true.

Q Did youv ever 4o any toxiculogical teeting on

PCTs while you wsre medical direciod &l .0n$anic i any

product?
MR, FEATHERSTOW . : We have jusi seern sOwac toe y.
A Yes, Aroclor 44965 was a uixture of ¥CTs and
PCBs.
0 (Bv Mr, Jonn) i am noi talkin, about a wixcc. 2,

now, 1 am talking about FCT alon: withoit any PCss in 1it.
A I can't recall tha., .. Jgohn.
Q Would vou expect therc co be a toxicological

difference betveerr PCTs and PChsv

A Ther: might and there mignt not.

1
0 Does that mean vou can'i tell from a chemical

formulation the potential difference in toxicity?

Ny
\(
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A No, sir.
Q You would have to test?

A We would have to test.

Q And you are not aware of any tuxicological tests

that were performed?
MR. FEATEERSTONE: He said he
A I don't recall.
MK, FEATEIRSTONE: There 1a &

G (Ry Mz, John) You saié¢ there

you saw today tuat was a combination of
b2 Arocler 44¢5 haa PCTs in tuas
Dia 1t have

M, FPLATHEETONIL:

was a combinatior. of PCBe.

A it was a mixture o: cnlorinatec bypnenyls

terphenyls.,

. supposed to be tested by Doctor Drinker

that correct?

L Yes, sii.

That was & product that wa:

dgoesn't recall.

alfferance.

was a report tust ;
¥CBs and PC7Ts, |
menture.,

¥CBs == hig guestion

o

back in 1635; i~

Q Since the time you wverc at Monsanto, did you !

know of any product that was tested fox

toxicity that

contained & comrination of PCBs anu PCTs?

A Repent that, please; recad back the quéstion.

(Wwhercupon, the court reporter read back tiu

previous question.)
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L @]

A

Q

the discussions concerning products, alternate products,

for PCBs?
A
Q
products?
A
2
A

Q

alternates to PCBs?

A

of these alternate products.

Q

Yes.

(By Mr. John) What?

Aroclor 4465.

Besides Aroclor 44652

Hot that I can recall, no, sir.

Is it fair to say that you were not involved in

NO, Ssir.

You were involved in discussing alternate

I am sure that -- yes.
Did you recommend any alternates to PChs?
NO, Bir.

Waat was your role in tue discussio0as conc.: .

They would ask me the toxicological characi. . .stics

You would be proviaed with a potential alternzte

product and you would beasked toadvise of the toxicological

properties of trat product?

Q

Taatl was your sole contact with the d?scussio“

concerning alternate products?

p:

No, sir.
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Q What else were you involved in?

A Safe handling data along with it, precautionary
statements that should be used.

0] And that came from the toxicological data?

A That's correct.

Q Any other involvement besides those two aspects

of a substitute product?

A Which yeart Are we taliing abour alternate
products?

Q Yes, alternate products after the PCD problem
arose.

A Yes, sir, 1 would have hao other thougiits.

Q Who would you provide thuse thougnhts to?

A To whoever the meeting was.

Q Thet's the anelvticei groupt

A And the research group wao were talking abi.uw

these new productis,

O Do vou recall any of your thoughte as to =~

A Yes.

2 What were they?

A Are we swre this isn't going into the food cheailrn

like the PC3s did?

Q Way was that your concern? i

A Because the reports that PCBs might be in ti

food chain constituted a potential for adverse human ef ectsg;

'
i
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and if we were going to get out of PCBs into another
product that could also be in the food chain I thought,
also, we would have adverse effects from this particular ==
a possibility of adverse effects from this mew product.

Q S0, were you suggesting that a pfoduct bhe found
that had a lower toxicity than PCBs on the assumption it

might also find its way into the food chain?

)X No, sir.
ol What were you suggesting?
A Taat we find a product that would notv find itc

way into the food chain.
Q How would you do that? by fincding one tnat woald

biodegrade, for instance, immediatelyz

A Yés, sir,

Q Was there any owner metnoa taat you were t......ng
about?

A Eagsily destroyed by implant methods.

Q Was there anything else?

A I can't think of anything else at the moment.

Q Do yoa know wiat happened to the inventory of

your Pydraul products that containzd PCBs when it was dncided
to no longer market them?
A No, sirc. i

Q Were you involved in any determination as to oW

to dispose of them?
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A If you szy -- yes, sir.
Q What?
A It depends on waat you mean by "involvement".
I knew they had built an incinerator, and I
knew they were incinerating some Pydraul pfoducts.
¢ Were you involved in any studies or did you
review any studies aduul, for instaunce, what temperatus .-

they would have to be incinerated «L not to hLave probileos

with the vapors?

L No, Six.
!
c Do you know who dicé thatv ,
i
A I wouil imagine the resecurcih peopic.
0 VhLy wouldn't you have beun invoived in that of

you are incinerating a produci?
L Eecausce I recoohiped that the pocplc whe wer
building the incinerator hag followed the specificatio

of the research people who knew tliey hLad to break dov:,

the product and destroy it. I knew they were.smart enoigh
to do it.

I wac not involved ir ii because that was not my
responsibility. Tacy said they would destroy this stufif, |
and I == I wculdi't check these experts, no, sir.

Q They caid they would destroy them wit%out any
adverss effectr to the environment?

A That's correct. %

[N
[ 8al
o>
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Q And you took theilr word for it?
A Yes, sir.

Q Doctor Kelly, at some point in time, did you

learn that a Monsanto plant in Pensacola, Florida was having

difficulties due to discharge of PCBs?

A What type ol difficulties?

Q That PUBs were being‘founj in fish.

A I den't reeall if they were foand Za fisot.
g Lel me make it more genera:l,

Are youa aware in the late 19¢0: or the early
1970s that any Monsanto plant wa:z discharging PCBs int

the environmcnt®

MR, PDATIDRSTONE:  HOw x. thav relevant, ix, Jdohn?

| MR, JO: To fini liis knovlieawc of what to
pmy o dor a,—t-y- et - B i

about it from a health standpernt and waot Lo

customers to do in similar situations.

MR. FEATHDRGTONIS: From a health standpoin.?
MR, JOii77: Sure. f
THE WITHL35: Would you repeat th:z guestion, :
Mr, John, please?
Q (cy Az, John) Did you become aware in the la. .«
sixties or eari; seventies that any Monsanto plant wu.

i

discharging PCSz into the enviroanent? ,
? i

M. FUATHERSTONE: With health ramification:.

o

A B2 didn't say =- he said was I ever aware -~ _¢
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that your question -- was I ever aware that any Monsanto
plant =-
Q (By Mr. Jonn) Right,
A -~ has discharged somce PUBs inco where?
0 The env.romient.
i Yaco,
0 When 475 vor become awarer |
|
7 ¥ car't recall the exac: %
was ir the time frame between an not

surxe .
) vinm= di7 wvou learn?
=S Tagt O Lot in Ol himas

been cited or h:-” 3zaid or nad

had escape. frorn w..eir plaas.

Q Veres yoo ashed o

by Monsanto?

P Mo, si-.

o Were you involved

BN o, sr

Q So, vour knowledge

beeni told; is tl.- correct?

FeLLSaln . la

i wiat situation by HoOnssei. 27

on. what you hav.

I Yes, s!r. There were no healtu aspects invo-nvzed,

so I didn't ge* involved.

0 You wore not asked to give an evaluation as ¢

whether or not there were health aspects invelved? !

WATER_PCB-00053964



roaM 404

07002

PENGAD CO.. BAYONNE. N.J_

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A As best 1 can recollect, they said to me is
there any particular health hazard involved; and after
looking over what fragmentary data they had, it did not
appear to me -- I can not recall -- 1 feel quite sure that
it was brought to my attention to see whether there was
a health hazard involved; and fromn the data that was
given to me, whici.. 1 can not recall at the present tir- .

I said I sece no nealith hazard.

Q Were yca ever asked to make that determinatic

in any other -- with respect to any otiher Monsanto plant?

A do, sir.

-t

Q0 laXxe you ever asked to maxe that determninatic.
with regard to auy other customers piant?
A No.
Q 50, your only involveneat witua tae e€scape .
PCBs into the eavironment from an industrial plant wos
the Monsanto Peusacola plant?
MR. FLALUJERSTONS: Can I hear that back, pleace?
(Whereupon, the court reporter read back the
previous question.)
MK. FEATHERS'T'ONE: Are you talking about heczlclh
aspects?‘
MR. JOHHN: Yes, health concerns, i
A Yes, sir.

' ! ' a N,
Say that over. I don't know if tnat's yes o: 1no
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what I am supposed to answer.

Q (By Mr. John) Was your only involvement with
health concerns wita respect to the escape of PCBs from
an industrial plan: your experience with regard to thc

Pensacola plant of Monsanto that you have just testified

to?
A Yes, a7,
0 Were you i1 any meeting oxr discussion or heas

anv converasatior about what to do with existling fluid-

containing PCB in industrial plants when it was determined

to stop maviiciine PCIs?

3 Ve -

L P S
¢ Whaet”
Z Ther weovlid tell me we are going to take bacl

fluid frorn trarsforn-y plortic, =7 shoull we protecy

workers whe are tahirg this out and bringing it bacl ¢ us

for incineratior.

¢ Vaazt would you do?
p:\ Followe ! tne safe aanliiing procedures that wc

had our customers 32, the sam. thing.

Q Werz yo. ever asked thce same gquestion conceri g

hydraulic fluids?

A No, sir, ;
Q 82, it was onlv in the transforuer situatio::
A Y@I‘T, Siro

2538
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Q Doctor Xelly, did you ever review the Bio-Test

results of their evaluation of PCB in water or fish tissues?

A Yes, sir.

Q When dia you do that?

A If you have a copy of that evaluation, I could
tell you.

Q Was 1t shorliy after it was made?

A I doi't huaowe I don't kuow tae date of Lo, 7

reviewsd it soms time, but I thinh I reviewed it some tivw
after I lef. Monszantc.

M., FLIDBLRETOUNE: I thars. hie 18 talking aboutl
the Industrial B.o-Test studice.

TiD WiT™WDuts: Lo, He saia tace evaluatice:. ol

o what he Lole me - is that whal youl

¥

in watcer. Sua

-

statemcent wo .7

Q (by My, Joni., Right.
2 I don'l cven kaow if that was the study 1 st .

I saw & Bio~-Test evaluatior of tie occurrence of PCBg i:

tiie environment,

Q Right.

A I sew thot particular report some time in 1877 or
1979.

Q Su, you did not see or review it with;respect to

your duties and responsibilitie: &t lMonsanto when you wor:

still there; is that correct?
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A No, s8ir, ifi we are talking about the same report.
What is the date of the report?
Q We have a report dated November, 1972°which is
a four-page fish toxicity study dated November, 1972,
A I am sure I saw that. I have no recollection of
the details,
M., FEATILROTOWE: Doctor, was that the one
you were referring to?
T WITWESS: No, six, that was not e one T

wasg referr.ug to.

) (by o, Joun) Which one were you referring to?
A There vas a report by Doctor Celaudra, ana I

thougat that wa: subsequent to my leaving Honsaato taé:
gave his opinion as to his tuougaits on tuae whole proe.ia
of PC3s in aio enviromaeac., 1t vda. not a reperit, o
toxicological repori,

IR, JOis: Let's take a break.

(Snori bhreai.)

Q (By -, Soun) Doctoexr Reily, if a Pydraul

containing PCBs were in a machine and ycou added to tia.
a Pydraul produc. coantaining DCVs, could you tell ma tn:

toxicity of tha. combined product without testing?

i

A I & <cough way, yes, siy. ; i

|

Q I wiaae rough way could you tell me? i

. |

A 17 someone knew the toxicity of the particula: PCB ;
260
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and if he knew the toxicity of the particular PCT involved,
then he would have to decide what this physical combination
could do as far as the absorption of one or the other through

the human system and what that physical condition would do

as far as the inhaletion of one or the other of the

components.
Q Would you expect there to be any chemical

interreaction between the PCBs and PCTs?

2 Not an organic chemical mixture, I can't answ~r
that.

Q That would cause a toxicological effect?

A I still can't answer it.

Q Would your answer be the samo witi: respect to

combining products containing PCRs, PCTs and phosphat:

esters in the same machine?

A The same. i
Q You wouldn't know? {
A I wouldn't know what the combined mixture of this |

particular combination would bec.

Q Could you give me a rough idea like you could if
you had PCBs and PCTs combined in the same machine?

A No, because the phosphate ester solution is a
general -- we have to define "phospbhate" which %s alil |
varying toxicities. ‘

The answer is no, I could not.
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Q You would have to test?

A Yes, sir.

Q Do you know if you performed any such test in

the seventies before you left Monsanto, or had. it performed?

A On what?

Q On a combination of hydraulic f1luid containing
PCB, PCT, and phosphate esters.

A If those compounds were ever put out into
commercial application or in a development stage, we tented
them.

MR. JOHN: That's all I have.
MR. HYNES: I have a couple of gucstions.

REDIRECT EXAMINATION

QUESTIONS BY MR, HYNES:

0 On an answer to a series of Mr. John's queastions

earlier today, youv mentioned that there were some warnings -=-

I am not sure if it was on labels or what =- given on sov:
Monsanto products to the effect that they should not bo
allowed to come in contact with feed or grain.

Do you recall saying that?

A Yes, sir.

Q Was that only in relation to that insecticide 10837

i

A No, sir. ;
Q Do you recall at least more than one product

where that type of warning was given?

262
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A More than one type of product?
Q Or more than one product.
A Yes, Bir.
0 Do you recall any similar warnings given in
the 19708 for the Therminal (phonetic) heat transfer fluids?
A No, sir.
Q If such warnings were given, should they hava

come from your department or should your department have

been advised on those precautions?

A If our department thought that Therminal

products created such an acute hazard that we had to put

that warning on, that warning would have come from our

department.
Q But -- I'm sgorry,
A But -~ that's the answer, 3
0 But for Monsanto to give out a precautionary |

warning of that type, that did not necessarily have to enre

through your department; is that correct?

A I can't answer that. I don't know -~ what tim: !
frame? |
Q Early to mid seventies.
A I think if the shipping people thought that
shipping a product would involve a possibility éf that
leaking and getting into feed or graln they would put on

that particular warning based on information of the toxicity

263
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that we had and the safe handling characteristics that we had

on the product.

If we do not think it sipuld be taken internally
and the type of shipping was suci: that it may have com:
in contact with feed and grain th:y might have put it on.

I do not know,

Q Earlier you answered a series of questionz on
that USDA suggestion to use PCB as an insecticide enteni o, |

A Yes, sir,

Q What was an extender? Could you say waat an
extender was?

A It prolongs the action of the insecticld:.

Q It prolongs the action rather than adde more
volume to the pesticide being sprayed: is that righr?

A That's right.

r'

Q Just to 1efrush your recollection. tu. . =4

R

exhibit today had been marked as l:fendant's Bxiabit & Irow
Mr. Wheeler's deposition.

The quoted language ir ¢ue middiec there elunul tiaw
precautionary language to preven. envircrinantal -- let
me look at that "'Care should be taken to prevent any los: E
into the environment through spills, leakage, dispo:zl,

evaporation or otherwise.'” i

A Yes, sir.

Q Do you recall if that language or similar language ;
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was ever put out to customers of PCB products?
MR. FEATHERSTONE: He has already been asked
that question, Mr. Hynes.
MR. HYNES: I think he has, and I.don't recall
the answer right now.
A I don't recall if this actually got on a lakel.
I don't know whether that was put out.
Q (By Mr. Hynes) I don't mean to limit it just
to labels but any type of precautionary instructions tc &
customer about it =- a label, a technical bulletin, a

letter.

A I am sure some such warning was sent to customers

at some time before I left Monsanto. I dc not know the
form this took or at what particular time it wac done.

Q And am I correct that you den't specifically
recall being involved yourself in that precautionary
warning to customers?

A I myself?

Q You yourself,

A No, sir.

MR. HYNES: I don't have anything further.
MR. FEATHERSTONE: I do, but I suggest we breal

for lunch and come back at onc. ;

{Lunch break.)
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CROSE-EXAMINATION

QUESTIONS BY MR. PEATHERSTONE:

Q Doctor Kelly, you have used the term ®"industrial
chemical® during your deposition.
What did you mean by that?
A An industrial chemical is a compound that is used
in industry that is a compound that is not expected to be
used either as an agrigcultural chemical, a food chemical

or a food additive chemical.

0 Is it used in things known as industriz) products?
A Yes, sir.
Q When you have usced ths term "stable", what do

you mean by that?

A I mean by that chemically stable. I mear b
that that it is not easily broken down into ites comuvenent
parts and is not easily metabolized,

Q Does the term "chemically stable"” have anything
to do with its ability to react with other chemicals?

A Yes.

Q If the product is chemically stable what does

it mean in terms of reacting with other chemicals?

A It would be less likely to react with other chemicals.

Q Is a PCB or Aroclor an industrial cheqical?
A Yes, sir.

Q Doctor, you testified that to your knowledge the
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PCB Pydraul fluids were used as an industrial hydraulic
fluid; 4is that correct?

A Yes, sir.

Q What exposures did you anticipate from the use
of PCB Pydraul as an industrial hydraulic £luid up to the
period of the late 196087

MR. JOHN: RExposure to whom or what?
MR, FEATHERSTONL: Any type of exposure.

A I expectad exposure only te handlers, shippers,
and workers. I expected only acute exposures from the
dermatological point of view or tiie inhalatior point cf

view during filling. I expected exposures f{rom th«

dermatological and/or inhalation point of view if ruptured

lines occurred.

Q Would you characterize these as acute exposurest

A Yes, sir.
Q And if I understand you correctly, what you
anticipated were acute exposures for workers?

A Yas, sir.

Q As a result of these anticipated exposgures, wiat

types of testing was done on the Pydraul fluids?

A An acute type of testing which involved ocular
contact, skin contact and inhalation -- acute iéhalation
toxicity and acute oral intake in a case where, for som:

reason, a dose were taken internally by the worker.
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Q That would be an accidental dose, 1 take it?

A Yes, sir.

Q When you say "ocular”, is that pertaining to
the evyes? |

A Dropped in the eye.

0 Did you anticipate any type of chronic exposure
to workers or anything else from the use of PCB Pydraul
as an industrial hydraulic £1luid?

A Yes. 1 thought that there might ke occasional
low levels of inhalation at times, S0 == ves.

Q Would that have been on a repeated basie?

A I thought it was possible.

Q Were the PCB Pydraul fluids tested on a repeated
basis for that exposure?

A We did -- yes, sir, we did repeat inhalation
studies over a period of two or three weeks.

Q Other than that repeated exposure 1 take it
there were no other chronic exposures anticipated?

A No, sir.

Q To turn to PCB or Aroclor products generally in
the 1950-1960 period, did you anticipate any exposure fromu
the use of those products other than acute exposures?

A Yes, sir. i

Q Let's break it down.

First, I take it you did aﬁticipate some acute
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exposures from the use of Aroclor products?

A Yes, sir.

Q And what kind of testing was done in econnection
with =-

A The acute battery of tests that I explained

earlier.

Q The same tests done on the Pydraul fluids?

P Yes.

Q wWhat type of chronic exvosure did you anticipate

in the use of Aroclor based products?

A I did not expect any exposure =--

Q Any repeated exposure?

A I expected that there might be repeated exposure.
Q Did you do any testing or repeated testing becausn

of that anticipated exposure?

A We did repeated vapor inhalation of Aroclors,
and we did a repeated two-week or three-week testinag of

gkin contact with Aroclors.

Q Other than repeated testing, if you will of

that nature, did you anticipate any other chronic exposure

or do any chronic testing?

A No, sir =-- until when?

Q Prior to the late 1960s when the Indu%trial
Bio-Tests were done.

. None prior tou chat.
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Q Doctor, in your capacity as medical director
at Monsanto Company, were you the fellow who had ultimate
supervisory responsibility for the health of workers in
Monsanto plants?

A Yes, sir.

Q I take it that would include any plant at which
Monsanto manufactured Aroclors?

A Yes, Bir.

Q Were you aware of any problems to Monsanto
workers as a result of their handling of the Aroclors in
Monsanto plants?

A If you include manufacturing to include handling,
yes, sir.

Q And this questioning involves the period of timc
roughly from 193é to 1975 when you left Monsanto Company.
A Yes, sir, but it was all from 193¢ to 1939.

0 Can you describe for me any exposure probleri:
that you were aware of to Monsanto workers as a resulc
of handling Aroclors?

A Yes -- well, when you handled it, you had an
exposure problem.

Is that what you are asking?

Q What was the effect of that exposure %roblem,

if any, that you knew?

A The effect wa:s chloracne.
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Q Was there anything done to handle that exposure

problem?

A Yes, sir,

Q What was that?

A We instructed the workers on how to handle it
safely by using gloves, by using clean coveralls aﬁd by

washing their hands if they had the material on thew.

Q In other words, certain hyglenic practices were
instituted?
A Hygienic and good housekeeping practices.

Q When did this happen, approximately?

A Immediately after we found the chloracne which

was in 1937 to 1939,

Q After the institution of those simple hygienic
practices were there any problems among Monsanto worker:
in connection with the handling of the product?

A No, s ir.

Q Were there any problems -- and I may have asniu

you this already =-- were there any problems to the Monsanto

workers other than the dermatitis problems you have
described as a result of handling Aroclors?

A No, sir, with the possible exception if they
had something in their eye an irritation could ?ccur, but

1
nothing else, no, sir.

Q Did the fact that the only exposure problem not
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being dermatitis and the fact that it can be
remedied with simple hygienic practices. have any medical
significance in your analysis of Aroclors?

A Yes, sir.

0 "hat was that?

A As an industrial compound, this is a relatively
low order of toxicity.

Q There has been testimony earlier, Doctor, on
the Drinker studies that were done at Harvard in the late
1930s.

A Yes, sir.

Q There has been testimony from you that Professor
Drinker did some studies of the effect of Aroclor exposure.
inhalation exposure using Aroclor 1268; is that correct?

A Using a compound purported to be Aroclor 1268.

Q Did Professor Drinker report any effects fromw

inhalation exposure of Aroclors?

A Yes,
Q What were those effects?
A He developed -- he found transient cellular

changes in the liver characterized by cloudy swelling which

is the first instance -- which is an example of low liver

injury -- which was reversible in nature follow}ng cessation
1

of the study.

Q I am sorry. Did Professor Drinker state that the
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liver changes were, in fact, reversed?
A To the best of my recollection, I thought he did.

I can't be certain about it, but I thought he did,

Q Based on Professor Drinker's tests and observations,

did you make any medical opinion aboutthe toxicity of
Aroclors?

A Yes.

Q What were they?

A It was the same as before -- it was a compound

that had a low order of toxicity but should also be handled

/

safely.

Q What were the instructions that you had given
to Monsanto workers or customers of Monsanto who had a
potential inhalation exposure?

A At what time?

Q At approximately the time of the Drinker study
or as a result of the Drinker study or thereafter.

A I am not sure if at 1936 when I came with Monsanto
I had said any more than avoid repeated or prolonged skin
contact. I am sure at some time at or about the Drinker
study I added to not breathe at elevated temperatures or
in confined spaces avoid repeated breathing or gkin contact.

i

Q There was some questioning of you ear}ier, Doctor,

about an incident at a plant in Brazil, Indiana in the 19503,

Do you recall that?
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A Yes, sir,

Q Do you remember that it was an incident involving
%fgyw .

leakage of PCB Therminal f£luid?
A Yes, sir,
Q From & heat transfer system?

A Yes, sir.

Q Do you recall, Dootar, whether the workers there
were in a confined space or well-ventilated space?

A Confined space.

Q And do you recall the duration of the exposure
of the workers?

A It was two or three days.

Q Did the fact that the inhalation took place in
a confined space over a two-to-three day period have any
medical significance to you?

A Yes, sir.

Q What was that?

A  Two things == one, you should not breathe Aroclor
vapors at & high temperature; and two, you should not breathe
them in a confined spacey and three, it doesn't seem like
this is a particularly toxic industrial compound from the

5T

exposure description they gave me and the z§§ '§§5¢£ the‘workérs
TR ] L

who had temporary liver problems.
)
Q Doctor, when you were advised of the exposure

and the results of the expousre in the workers, was this

Y

274
WATER_PCB-00053982

S

A



404

FORM

PENGAD CO.. BAYONNE. N.J. 07002

10

11
12
13
1’4
15
16
17

18

‘19

something that you had not anticipated from prior testing?
A Ko, sir. We had warned against it.

Q Doctor, there were several PCB Pyi%éﬁis‘inrketed
& T

B
by Monsanto in the 1950s and the 1960s; is fbat correct?
g0

A Yes, sir.

Q Am I gorrect that as you testified earlier the
anticipated exposures were acute exposures?

A Correct.

Q And the testing done was the acute screening
testing that was routinely done?

A With the exception of the addition of the testing
of the drOpping’ona hot metal plate.

Q With “hat exception?

A With that exception, ves.

Q I take it you reviewed the data from the acute
toxicological studies?

A Yes, sir.

Q pid you form an opinion as to the toxicity of
the Pydraul £luids?

A Yes, sir.

Q What was that?

a I have an opinion A, that it was

&

low industrial toxie chemical; B, that you v
repeated or prolonged skin contact; and C, %mt“it:lhould

not be breathed in confined spaces at elevated temperatures.
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Q I ¢take it during the 19508 and 19608 there was

dres

similar acute testing on the other Aroclor producte?

b

A Yes, sir. SO

Q Did you learn anything from the t%nt ;:e_sults of
those studies that caused you to change tho%i conclusions
in any way?

A Ro, sir.

Q Doctor, during the time period roughly £rom 1936
until we will say the late 1960s, did you learn of any
" other toxicological effects or potential problems from
exposure to PCB Pydraul other than what you have already
testified to?

A No, sir,

Q And the same question with respect to Aroclor
products during the same time period?

A Aroclor products, yes, sir,

Q What was that?

A I said the same Aroclors as PCBs.

Q Well, the question is, Doctor, Did you learn anythin

different?
A ¥Ho.

Q Doctor, you were asked some quesﬁia@g}ibout a

Yusho incident in Japan.
Do you recall that?

A Yes, sir.

g
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4] When, epproximately, was that =- not the

questioning, but when was the incident?
A I thought it was either in the latter part of

1968 -~ 1967 or the early part of 1968. It was in that

time frame, give or take six months, I think, *
Q Was it roughly the time period of which the
testing was commenced at Industrial Bio-Test by Monsanto?

A I think we had already finished our range-finding
test. We had established the protocols for the chronic

test. Whether we had actually startel the chronic test or

not, I can't say; but certainly, it was right around
that time.

Q Doctor, you testified that =-- in part, anyway --
that the situation at Yusho was the Aroclor PCB contamination
of some rice oil,

A No, sir -- certainly not Aroclor.

Q Was it PCB contamination of rice o0il?

A It was purported to be somebody's PCB; it was
not Monsanto's PCB.

o It was not Monsanto's PCB; is that correct?

A Yes, it is.

Q In your knowledge of the Yusho i%gﬁggﬁF,rdid you

pick up any information about the dosages ﬁﬁa {the eaters

of the rice o0il ware subjected to?

A Yes, sir.
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Q What was that?
A They had a very high acute dose of over a period

of some weeks, repeated high acute doses.

Q I think you testified that the a ? "lfA
exposure was roughly two weeks to two month%i“i; that
gorrect?

A Something of that order -- three weeks tO three
months, I believe.

Q Do you iecall how high the dosages were?

A About two to three hundred parts per million -- two
to three thousand parts per million.

Q Was this essentially an acute poisoning incident?

A Yas, we co@id congsider it that.

Q I think you testified, Doctor, that the symptoms
shown by the rice o0ll eaters were principally liver damage
and chloracne; is that correct?

A With the addition of skin discoloration, but
that also @éccompanies chloracnse.

Q T¥he fact that this was an acute poi;oning case,

did those symptomsz surprise you?
A Ho. We would have ~- no, sir.

Q Why not?

e
A We would have expected that from;@ﬁt,yx@vious

toxicological information., We knew chlorache Boourred.

We knew the target was the liwver.
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Q At some later point in time, Doctor, 4id you
obtain any information that the polychlorinated byphenyls
involved in Yusho may have contained 1mpuri§§g§2" =

A Yes, sir.

Q Which impurities were those?

A I can not be sure whether they were dioxins
or dibenzofurans. . It was & different compound from
Monsanto, so I don't know what the impurities were.

Q Were you aware of the scientific literature
that reported the toxic effects noted in the Yusho patients
were attributable to impurities?

A I have seen sclentific reports bearing on that.

Q pid you attach any medical significance or hezlth
significance to the fact that PCBs have low volatility?

A Yes, sir.

Q What was that? What significance?

A If there is volatility, there is less chance of
it being inhaled at ambient temperatures or at somewhat
over ambient temperatures.

Q In other words, it's less likely to have an
68Xposure?

A Yes, sir.

Q Pid you attach any significance, ]

fact that PCBs ware insoluble in water?

A Yes, sir.
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Q What was that significance?
A If a compound is insoluble, it i3 less likely

to cause adverse effects when put on the sk&gibg‘taken

internally. §

Q Dootor, did you attach any medicafg;ignificance
to the fact that PCBs were chemically stable?

A Yes, sir,

Q What was that?

A If a compound is chemically stable, it would not
be as likely to react with other chemicals which could be
present in the organism and as such_hight be excreted,
might be more likely to be excreted, in an unchanged fashion.

Q Doctor, during tﬁe period 1950 to the late 1960s,
assume that you were advised that PCBs had found their way
into lakes and rivers and assume only that additional fact
that you knew at the time.

Would you have attached any medical or health
significance to that?

A Where did you put an upper date on that -~

196087
Q Up to, say, 1967.

A Now, would you repeat the questiga?»

* (Whereupon, the court reporter rd&ﬁ h&ak'the

following question: %""éﬁi& oy

QUESTION: “Doctor, during the period 1950 to
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the late 19608, assume that you were advised that PCBs had

found their way into lakes and rivers and assume only that

-

additional fact that you knew at the time.

fra ls
*Would you have attached any mediép’éit,health

significance to that?")

A No, I wouldn't have.

Q And why not?

A Because we were dealing with a compound that,
as far as we knew, was a stable compound. We were dealing
with an insoluble compound and would == your prgvious
question, where was it?

Q In lakes and rivers.

A It was our belief that this material would settle
to the bottom of the lakes and rivers and would be covered
over thenby the layer of slime, mud, and whatnot and would =--
due to its insolubility, only minute traces of the material
would be present in the water.

Q Your answér, Doctor, you attached some significance
to the faot that PCB was stable.

Are you again saying --
A Chemically stable, yes, sir.

¢} When you say it was insoluble, d&ﬁ

it does not mix With water?

A It does not mix, does not dissolVﬁ'blfifgyou add

a teaspoonful of PCB into a quart of water, it doesn't enter

a8l
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2 If you put sugar into the water, it would dissolve

%2»63 and spread throughout the water.

In the 19508 or the early 1960s, would you have

7 attached any medical significance to that?

8 A ¥No, sir.
9 0 Why not?
10 A I would not expect anything except minute

11 inconsequential traces of the chemical to be present in

12 | water being drunk.

13 Q pid the fact that humans would 6n1y consume
14 trace amounts of PCBs in the water have any significance

15 in connection with the low acute toxicity of PCBs?

16 A Yes, sir.
17 Q Can you explain that?
18 A ¥Well, it enhances the safety, if that is the

19 term you want to use, of the situation.

20 If you are taking a trace amount of a compound

with & low oral toxicity, from the acute point of view,

that i certainly safer than a trace amonn?-ot_n”compound

25 an added factor, a low oral toxicity, and it was trace
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amounts, if any.

Q Assume further, Doctor, that there were fish

in this water. | ggy ?»H

Would the fact that PCBs were in &a godiment,
given the thinking and knowledge in the 1956;?§;dvoarly
19608, have haé any significance to you?

A No, sir.

Q And why not?

A Because my thinking and opinion would be the
same for fish as it would be for humans -- that fish have
an alimentary canal, they ingest water through thei£
alimentary canal, If there were only trace amounts in
the water, they would enly receive trace amounts through
their water intake.

Q You have referred to something known as the
concept of storage of PCBs, Doctor.

A Yes,

Q Can you tell us what that means?

A Yes, Qir.

8torage of PCBs or storage in general?
Q Btorage of PCBs.

A 8torage of PCBs means if an organism takes in

a certain amount of PCBs they probably netibo ‘a a certain

amount of this, they excrete a certain aImoU

the residue is stored. It is usually stored 1n the fat

283

WATER_PCB-00053991

T T

ST TR K Sy 2 W



404

FORM

PENGAD CO.. BAYONNE. N.J, 07002

10

11

12

13

14

15

16

17

18

1 it got in an erganism, would be excreted or metabolized?

although it may be stored in other areas of the body.
Q When was it first known in the medical community
that PCBs could be stored in fats or tisauaﬂ?m;%f“ﬁe

g

A In late 1969 -- 1968, 1969, 1970, i

g;#hit;order.

Q Before that time, was the theory é$3t‘§cs, if

A Yes, sir.

Q Doctar, you have referred to a concept known as
biomagnification.
A Yes, sir.

Q Can you briefly describe what biomagnification
of PCBs means in connection with the food chain?
A Yes, sir.
In the food chain, let's postulate that there are
five lesser organisms to go up to the human.
We start with a plankton. Then, we go to a two-or-
three cellular organism. Then, we go to a small minnow,
a bigger minnow, a fish and a human,
The lowest member of this food chaiﬁ pickse up

PCB from i¢s diet or from the water =-- from its water. If

the PCB i8 in concentration in the water in a minute amount,

after this lowest organism gets finished wigh it, it stores
4 Tk

N

a certain amount of PCB. 8o, if the water i

¥
these figures very generally just for descrf

Q Doctor, is it fair ¢o say that the concentration
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in PCBs inoreases up the food chain?
A It'l enhanced. I will give rough figures, but
the lower one may have X parts of PCBs in igw Ehe next

has 10 X, the mnext 15 X; and when you get up to tha fish

vhich the human is likely to eat, it has a hundéad X so
the concentration has increased.

0 ¥then was it first known or accepted in the
medical community that PCBs would be biomagnified in the
human food chain?

A In the late 1960s.

Q At approximately the same time the concept of
storage was known?

(A You have to have storage 1£ you have
biomagni!icaiion.

Q I take it, prior to the late 1960s, it was assumed
then that PCBs did not biomagnify if they somchow got

into the food chain?

A I¢ was not known; I don't think it was thought of.
(o} Doctar, assume that you were made aware in the
19508-19608, up before the late 1960s, that PCBs were found

in the human food chain.

Would that have had any medical significance to

you?
A Yes.

0 How BO?
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A Well, as the only United Btates manufacturer of
PCBs and if it were in the human food chain, this would

make me realize that we have got a food additivb and we

better find out what the chronic oral toxiaityﬁbl PCBs is.

Q Would there have been state of thﬁaar¥ ehronic
testing done at whatever point you would have learned of
that?

A Yes, sir,

Q And I take it this would have been initiated
had you been aware of more than just an isolated instance
of PCBs in the food chain?

A When we say the food chain, yes, sir.

If someone said there was an isolated lake in
Fouth Dakota that they found a fish with X amount of PCBs
in it, that would be one thing. If it were found that
f£ish up and down the Mississippli River had PCBs in them
and these f£ish were obviously in the food chain, that would
make it different, yes, sir.

Q I take it, in the first instance, you may or
may not do the testing.

A This might be an isodated ‘case. This could be
the result of spillage. But the other one ;vafi

'b The other one being the sacond inl

58 are showing

up with PCBs, that means something is happening and that it ij
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%! chain, do you understand that to include knqil

a widespread use of -- a widespread possibllity for adverse

effects.
Q When you hear the term "PCB" in th§|h;fan food

’S? ";,'

concept of the biomagnification of PCBs andgshéraqé of

1 PCBs?

A Yes, sir.
Q Again, these concapts of biomagnification and
storage with respect to PCBs weren't known until the late

196087

A Weren't known in -~ as far as PCB is concernaed,
yes, waxe not known,

Q Doctor, there has been some reference to state

of the art chronic testing.

A Yes, sir.

Q Doctor, the chronic testing that was done in
the late 1960s, was that an advancement over the chronic
testing that was done in the 195087

A Yes, sir, that was as much of an advancement
as a 747 ever the Wright brothers' plane.

Q Well, is it fair to state that the state of the

art chronic toxiocological testing changed

qug;(of timas

during the period 1950 to 19702

A Yes, sir.

Q In the 19508 -- the early 19508, for instance --
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did Monsanto do any chronic testing?

A On what? Anything?

Q Yes ., 3
A YBS' 'B dido T,!.‘
Q On what types of chemicals? %@
A We did it on food additives. We did it on

unintentional food additives. We did it on agricultural
chemicals which were unintentional food additives.
Q How was it determined what protocols to use in

connection with the chronic testing of these chemicals

in the 1950s?

A It was a combination of myself, our consulting
toxicological laboratories, and the government people
in either the Department of Agriculture or the Food and

Drug Administration, whoever had the final say in that

particular time.

Q Doctor, in the 19508, were there any mutagenicity -

tests in these chronic protocols?
A No, sir.
Q ¥hy was that?
A The concept was mot either accepted or known or

important.

4] Were there any teratological tests zi

protocols?

A No.

o "“""""ﬁ"fﬁﬁm,"l'wwk
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i battery of tests?

0 Why mot?
A The thalidomide disaster had not occurred. It
wag not known.

Q Were there any reproductive tests

A No, sir.

Q Why was that?

A ‘That concept was either not known or not given
much attention.

0 Is it fair to state that the state of the art
chronic testing done in the 19508 on food additive type
chemicals 4id not include these sorts of tests?

A That is correct.

Q Doctor, if you had learned in the 1950s that
PCBs ware in the human food chain, would you have done
state of the art chronic testing of PCBs assuming it was
other than an isolated report?

A Yes, sir, I would have done state of the art
testing as of that date that I started testing.

Q And this would have been the same type of testing
done to food additive products?

a Y&ﬂ, .iro

Q?w~ﬂ

Q Doctor, I am gning to put in front pf yﬁu what

has been previously marked as Kelly Depositf@nﬂﬁghibit 1

A‘ L

and turn your attention to paragraph numbered Two on Page 2.

a89
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A Yes, sir.
Q This is the same paragraph shown to you earlier
today by counsel for Outboard Marine COrpor%;;qga :

There is a reference there to the? ;é‘ﬁf%Aroclors

>

3
as a pesticide extender, &%&f“uf’

A Yes, sir.

0 Doctor, there is reference in that paragraph to
some testing done for the use of Aroclors in that connection
by the USDA; is that correctf

A I do not =- it says here USDA. Whether it was
the USDA or the New York Department of Agriculture I don't
know -- probably USDA.

Q Do you have a recollection that the federal
government did engage in some testing?

A It was a government agency, and I believe it
was the federal government.

Q Is Lt your recollection that that government
agency approved Aroclors for that use or recommended
Aroclors? ‘

A Reoommended, because I do not think there was

an approval necessary at this particular time by & government

agency. o
=

.gé-: .

MR. FEATHERSTONE: No further ques

5

MR, HYNES: I have & eouple, nooﬁ& gide)
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REDIRECT EXAMINATION

QUESTIONS BY MR. HYNES:

Q Doctor, when Mr. Featherstone aakﬁd‘ybu -ome

¥

a'kva

questions about the Yusho incident, you tho%qhﬁ or you

understood that there were also possibly soﬂo dtbenzofuran
or dioxins :s 4n the PCB fluid that contaminated the rice oil;
is that correct?

A Yes, sir.

Q Coulc you just briefly tell us what those two
chemicale are?

A They are normally toxic compounds of the magnitude
of several magnitudes greater. than PCB.

Q Po you know if dioxins .. can be formed by
the heating or burning of PCBs?

A I do not know that.

Q The same answer for dibenzofuran.

A Yes, sir.

Q Do you know if they can be formed by a chemical
reaction with PCB or a reaction with another chemical?

A Bo, sir, I Go mot.

Q I think you stated that in the late 19603, early

seventies, the knowledge of PCBs in terms

‘ atorqge was that
some of the PCBs will metabolize and some
some would be stored in the body or in theffi g

{ig that corract?
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A ¥You will have to repeat that one, please.

Q Iet me do it again.

be excreted, some would be stored most likefgﬁlifihe fatty
tissue.
.\ Mo, sir, that wasn't what I said.
I said amounts of PCB could be excreted, some
could be metahbolized and some could be stored.
I am talking about the same PCB. You said
"some” PCBs, some part of the particular PCB, yes, sir.
Q I believe you stated that prior to the state
of science knowledge now on the process of storage, prior
to that, it was your opinion that the scientific community
thought that the PCBs which were ingested would either
metabolize or be excreted from the body; is that correct?
A No, sir.
0 fow am I mischaracterizing what you said?
A I do not know if the scientific community ever

anticipated that PCBs would be taken internally. 8o,

I don't know if the scientific community ever gave a thought

to the fact as to whether or not PCBs were going to be

i

stoxed. 3
Q Did you ever give a thought to t§§§2

. i;ss‘;{wﬁ’é_-g»"

A No. I never expected it to be taken internally,
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MR, HYNES: I don't have anything else.

RECROSE EXAMINATION @& '«

QUESTIONS BY MR, JOHN: oy

P o
(o] Was the scientific concept of stofage first
developed in 19692

A No, sir.

Q Was it first developed in relation to PCBs in

1969?
A Yes, sir.
Q That's true of biomagnification, also?
A Yes, sir.

Q 8o, the scientific concept of biomagnification
existed long before the PCB problem was determined?

A No, sir,

Q Did the concept of biomagnification first arise
in the study of the PCB problem in the late 1960s?

A  ¥o, sir,

Q It was a scientific concept prior to that, too?

A  Yes, sir, but you said "long before®.

Q@  When was it developed?

Q
of the concept of biomagnification?
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‘am sure that oonehody someplace in some country brought

A The general acceptance of the knowledge. I

out the theory of storage of compounds in pooplq; but the

storage of industrial chemicals -- the storage3b£ lnsecticides,'

I think, was the first time it was talked aﬁoutwgunerally
in the scientific commuﬁity that I had dealings with.

o] 1f 4{n the fifties you had done chronic studies
on PCBs, would you not have discovered the storage of
PCBs in tissue?

A Not necessarily.

Q Why not?

a In the fiftles we did not have analytical methods
that would be sufficient to find PCBs in animal tissues.
That was just developed in 1967, 1968, 1969, 1970.

Q That is your opinion, is that correct, or have
you studied the literature to determine whether or not
that capability existed?

A That was my opinion and the opinion of the
analytical chemists of the company that made the PCBs.

Q Doctor Kelly, you so indicated that the concentratiaon

of PCB was two thousand parts per million.

A Two to three thousand, yes, l;!.r:.»v‘.,‘~
4 £§ﬁ'pf what?

Q Two to three thousand parts per
A | Of PCBs in the rice oil, is my “jréﬁﬁigﬁ.
Q

If it's parts per million, it had to be relative
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to some other entity.
a Yes, &wo to three thousand parts per million of
PCBs in mine hundred minety-seven thousand

oil in a miliion parts, parts in the rice of
e} Partes of the rice oil?
A  Or three thousand parts of the rice oil or PCBs,
yes, sir,
o] When you talk about PCBs in parts per million of
water, then you are talking sabout the number of PCBs --
A And units.
== in a million units of water?
Yes, sir.

What are the sizes of those units?

> © » ©

Wall, if you have a gallon of water and you have
one part PCbs per million units of water, whether its a
million guarte of watar or a million ounces of watex or a
million grams of water, its the same. It's one part
per miliiom =- one unit in a million units of the other
material. |
4] 80, if you say there is tam parts par milllen
in fish tissue --
a Yes, sir.

@ -~ then, you are talkipg about

milidon units of £€ish?

A That's correct.

a9s
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Q And {t's not material what the size of those

units are?

A Wo. Xt's the concentration =-- no%%1§¥§-Anot
material. i iw}
Say that sentence over., I am notﬁjn;;i;ntific

about this.

Q I am saying it's not relevant when you guote
ten parts per million in a tissue of fish, the size of the
units you used for the fish tissue?

A No, as long as the ten and the million are the
same,

Q Right.

That's all I have.

(Witness excused)

R. EMMET RELLY
Subscribed and sworn to before this day
of ¢ 1981.

My commission expires

Notary Public

5

1%
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STATE OF MISSOURI )
CITY OF 8T. LOUIS )

I, Busan M. Rick, & Notary Public duly commissioned
and qualified in and for the City of Saint Louls, State
of Missouri, do certify that, pursuant to tha Federal Rules
of Civil Procedure, there came before me on’ ths twenty-sixth
and twenty-seventh days of March, 1981, at ninn ‘ag. thereof,
at the office of the United States Attorney,:the following
named person, €0 wit:

R. EMMET KELLY,

who was by me duly sworn to testify to the truth and nothing
but the truth of his knowledge touching and concerning

the matter in controversy in this cause; that he was
thereupon carefully examined upon his oath and his examination
reduced to writing under my supervision; that the deposition
iz a true record of the testimony given by the witness;

and that the said witness read the same and subscribed

his name thereto.

I further certify that I am neither attorney or
counsel for, nor related to or employed by, any of the parties
to the action in which this deposition is taken, and further
that I am not a relative or employee of any attorney or
counsel employed by the parties hereto or financially
interested in the action.

In witness whereof I have hereunto set my hand
and affixed my notarial seal this day of , 1981.

Notary Public

My commission expires December 26, 1982,

29%97
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UNITED BTATES DISTRICT COURT
HWORTHERN DISTRICT OF ILLINOIS

UNITED S8TATES OF AMERICA, )
Plaintiff, ; ;-
\: : ; No. 78—C-i66£v
OUTBOARD MARINE CORPORATION ;
and MONSANTO COMPANY, )
Defendants. ;

I, 8usan M. Rick, a Notary Public within and
for the Btate of Missouri, hereby certify that on the
twenty-sixth and twenty-seventh days of March, 1981, there
came before me R. EMMET KELLY, a witness of lawful age,
who was by me first duly sworn to testify the whole truth
cf_his knovledge touching the matters in controversy in
the above-entitled cause; that thereafter, the witness
wag examined, and during the course of said examination,
the following question was asked and proceedings had:

o] 1.) In your evaluation of a chemical referred
to your‘dapartment from research and development, first of
all in the fifties, was the disposal of the product or
the anticipated disposal of the product '

information that should have been provided

department for evaluation?

g e
R

MR. FEATHERSBTONE: May I hear that, please?

ST Oy, e
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(Wwhereupon, the court reporter read back

the previous question.)

MR. FEATHERSTONE: Are we talkimg .about

PCBg?

§f
2

MR, HYNES: I am talking about any product,
first.

MR. FEATHERSTONE: Well, that's the last
"any product”" question you get, Mr. Hynes.

A No, sir.

Q {(By Mr. Hynes) Would your answer be the same if
I just changed the time frame to the 196087

MR. FEATHERSTONE: Is it any product, still?

MR. HYNES: Yes, any product.

MR. FEATHERSTONE: I instruct you not to
answer the question, sir.

Q (By Mr. Hynes) Do you mean the disposal of a
chemiocal product isn't a consideration in the evaluation
of the product?

MR, PEATHERSTONE: Well, the instruction is
not to answer.
Is that a question to me or him?

MR. HYNES: That's a question to him.

Is the disposal --

MR. PEATHERSTONE:

to answer the question.
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MR, HYNES: What is your basis for him not

to answer the guestion?

MR. FEATHERSTONE: Why don't you establish

the relevancy of it.
MR. HYNES: I want to find og?‘fki;?ou are
instructing him not to answer.
MR. PEATHERSTONE: 1It's irrelevant.
MR, HYNES: I don't think irrelevance is
a basis €o instruct someone not to answer.
MR. FEATHERSTONE: You can take that up
with the judge. We have.boen there before, and you attempted
that argument, and you lost.
Thereupon, counsel for Plaintiff requested
that the foregoing question be Certified to this Honorable
Court, and in accordance with said request this matter is
now Certified for the Court's ruling and further direction.
IN WITNESS WHEREOF, I have hereunto set my hand

and Seal this day of , 1981,

Susan M, Rick, Certified
Court Reporter and Hotary Pub
State of Missouri

lic
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