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TUESDAY JULY 24, 2007 CondBERASITION OF MARGARET BAUMGARDNER
Page 1
NO. 04-C1-00274 ANDERSON CIRCUIT COURT 1 For Defendant Georgia-Pacific Corp.
1 COMMONWEALTH OF KENTUCKY KRISTIE M. ALFRED, ESQ.
JOHNNY FRANKLIN, INDIVIDUALLY 2 Wyatt, Tarmant & Combs, LLP
2 AND AS ADMINISTRATOR OF THE 500 Wesé OJeffe,rson Street
3 Suite 26
3 ESTATE OF FLORA FRANKLIN PLAINTIFF Louiswille, Kcnrucky 40202-2898
4 (507)562-7168
4 v. 5 (Appearing telephonically)
5 GENERAL MOTORS CORP,, ET AL., DEFENDANTS For Claims Resolution Management Corporation:
6 JEANNE R. MARVIN, ESQ
6 Clajims Resolution Management Corporation
DEPOSITION OF MARGARET JOAN BAUMGARDNER 7 3110 Fairview Park Drive
7 July 24, 2007 Suite 200
8  Falls Church, Virginia 22012
8 (703) 204-9300 .
9 pearing telephonicalk
9 PURSUANT TO NOTICE AND THE KENTUCKY RULES OF CIVIL ikt P 2
. 10 Also Present
10 PROCEDURE, the deposition of MARGARET JOAN BAUMGARDNER, Elaine M. Corrigan, paralegal, Welis, Anderson & Race
e . . 11
11 taken by the Plaintiff at Claims Resolution Management
. . . 12 EXAMINATION INDEX
12 Corporation, 3390 Peoria Strect, Swite 304, Aurora,
. 13 Page
13 Colorado, beginning at the hour of 1:07 p.m., on Tuesday, g
. 14  FExamination by Mr. Satterle 6,31
14 July 24, 2007, recorded stenographically by Y Y
. . 15 Examination by Mr. Ludwig 23
15 Debra L. Beery, Registered Merit Reporter and Notary
N 16  Examination by Mr. Shadburne 32
16 Public, State of Colorado.
17
17
18 ¥ % F % % 18
19
19
20 EXHIBIT INDEX
20
21 Initial
21 Exhibit Description Reference
22
22 1 January 18, 1973 memo to S. Speil from 8
23 . Lamar
23
24 2 January 23, 1973 letter to R.S, Lamar 9
24 from P.A. Martinson
25
25
1 APPEARANCES 1 . Imtal
Exhibit Deseription Reference
2 For the Plaintiff: 2
JOSEPH D, SATTERLEY, ESQ. 3 PFebruary 14, 1973 letter to P.A. Martinson 10
3 Sales, Tillman, Wallbaum, Catlett & Satterley 3 from S. Speil
1900 Waterfront Plaza
4 325 West Main Strect 4 4 Junc 20, 1973 leiter to John Stender from 10
Louisville, Kentucky 40202 Robert C. Mclwen
5 2502) 589-5600 5
Appearing telephonically) 5 July 18, 1973 letter to Robert Bacon 10
6 from LV, Fitzgerald
For Defendants DaimlerChrysler Corporation, General
7 Motors Corporation, and Ford Motor Company: 7 6 July 19,1973 letier to Hon. Jon Stender 131
ADAM B. SHADBURNE, ESQ. from Paul B. Gibney, Jr.
8 Thompson Miller & Simpson, PLC 8
600 West Main Street, Suite 500 7 August 28, 1973 internal correspondence 11
9 Louisville, Kentucky 40202 9 to F.L. Pundsack from 8. Speil
(502) 357~1910 o 6,19 . 12
10  (Appearing telephonically) 10 & July 16, 1974 internal comrespondence
to E.J. Solon, Jr., from R.P. Carter
11 For Defendant Honeywell International: 11
ROBERT C. RIVES, IV, ESQ. 9 July 31, 1974 internal correspondence 13
12 Bochl Stopher & Graves, LLP 12 to R.P. Carter etal., from EM. Fenner

400 West Market Street
13 Suite 2300
Lowmsville, Kentucky 40202
14 5502) 5895080
Appearing telephonicatly)

For Defendant Pneumo Abex, Inc:
16  JOHAN D. FLYNN, ESQ.
Dehay & Elliston, L.L.P.
17 36 South Charles Strect
Suite 1300
18  Baltimore, Maryland 21201
(410) 783-7011
19
For Defendant R.T. Vanderbilt Co. Inc.:
20 ERIC A LUDWIG, ESQ.
Hawkins & Parnell, LLP
21 4000 Suntrust Plaza
303 Peachtree Street, N.E,
22 Atlanta, Georgia 30308-3243
(404) 614-7420
23

24
25

13 10 August 21, 1974 internal correspondence 13
to F.J. Solon, Jr., from R.P. Carte;

14
11 August 28, 1974 internal correspondence 14
15 to E-M. Fenner and R P. Carter from
G.L. Swallow
16
12 October 4, 1974 internal correspondence 15
17 to F.J. Solon, J., from R.P, Carter

18 13 October 11, 1974 internal correspondence 15
to V.E. Wolkodoff from R.S. Lamar

14 October 23, 1974 1nternal correspondence 16
20 to R.J. Lamar from V.E. Wolkodoff

21 15 October 25, 1974 internal correspondence 16
to R.P. Carter from P.A. Martinson

16  October 31, 1974 internal correspondence 17
23 to F.J. Solon, Jr., from R.P. Carter

24 17 November 7, 1974 internal correspondence 17
to F.J. Solon, Jr. and R. Carter from
25 Paul Xotin, M.D.
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TUESDAY JULY 24, 2007 ConddBEOSITION OF MARGARET BAUMGARDNER
1 Tnitial Peges Page 7
\ Eschibit Description " Reference 1 essentially I've worked for the Manville Trust/CRMC since

18 November 26, 1974 internal correspondence 18 2 September of 1995,
3 to F.J. Solon, Jr., from B.M. Fenner . . . .
3 Q. And have you participated and assisted in
4 19 March 18, 1975 internal cosrespondence 18 . . . .
5 to P, Kotin, M.D,, from E.M. Fenner 4 locating, indexing, and packing many of the records that
20 April 18, 1975 letter to HLB. Vanderbilt 19 5 are maintained there at the facility?
6 from R.S. Lamar :
7 21 Februy 16, 1977 intormal . . 6  A.1did when I was a paralegal for Johns
y inter ence .
0 EM. Bernxr from R.$, Laomar st 7 Manville.
8 attachment Asbestos in Your Future
8 Q. And have you subsequent to that been a
9 22 July 18, 1978 letter to Marcel Cossette 21 ] . . .
" from Allan M. Harvey 9 custodian of records with relating to Manville documents?
23 October 23,1974 imtetnal comrespondence 22 10 A. I manage the records that were given to the
11 to R.S. Lamar from V.E. Wolkodoff . N
12 24 May 15, 1973 sence to Members 24 11 Manville Trust, and I am in charge -- from Johns
ay 15, correspondence e .
of Calite Environmental Comumittee from 12 Manville, and those relate to asbestos products, and
13 Richard Carter with attached Experimental .
Studies on Biological Bffects of 13 those are the records that I am the custodian of

14 Tremolite Talc on Hamsters .

1s 25 Decomber 2. 1974 intemal . »s 14 records -- custodian for.

o Filtration & Mincrals Eavironmontal 15 Q. And are you personally familiar with many of

16 Committee from E.M. Fenner, attached ips

i Department of Labor 05HA document 16 the records stored at the facility?

26 July 29, 1971 letter to John Marshall 26 17 A. I've certainly reviewed many of them, yes.
18 from C.L. Sheckler o .
18 Q. And you're familiar with how many of the

19 27 October 9, 1974 letter to HLB. 27

2 Vanderbilt from John H. Stender 19 records have been gathered?

” 28 June !gioilwd% 1cwnq§ to Alien Harvey 27 20 A, Yes,

rom e 5. Tsen 21 Q. And prior to the deposition today, did I send
22 29 July 22, 1974 internal correspondence 28 . .
o M.A. Baloga from RK. Comann 22 you 21 exhibits to review?

2 (Exhibits 1 through 22 were previously marked) 23 A. Yes, you did.

24 Ceren 24 Q. And I think I sent them to the court reporter
S

25 as well.

Page 6 Page 8
1 MARGARET JOAN BAUMGARDNER, 1 MR. SATTERLEY: Ms. Court Reporter, do you have
2 having been duly sworn, was examined and testified as 2 those?
3 follows: 3 (Discussion off the record.)
4 EXAMINATION 4 Q. (By Mr. Satterley) Ms. Baumgardner, we'll use
5 BY MR. SATTERLEY: 5 your documents.
6 Q. Please state your full name, ma’am. 6 A That's fine.
7 A, Margaret Joan Baumgardner. 7 Q. I'll hand you what I've previously marked as
8 Q. Ms. Baumgardner, my name is Joe Satterley. 1 8 Exhibit 1.
9 represent Johnny Franklin and the Estate of Flora 9 A Okay.

10 Franklin in the case pending in Anderson Circuit Court in 10 Q. Do you have that before you?

11 Lawrenceburg, Kentucky. 11 A Ido.

12 Can you hear me okay? 12 Q. Can you certify that Exhibit 1 is a record that

13 A, I can hear you. 13 was maintained in the facility, the Manville facility

14 Q. Allright I appreciate you letting me 14 there?

15 participate by telephone and asking you questions here 15 A Yes.

16 this afternoon, If at any point in time you can't hear 16 Q. And can you certify for the court that the

17 me because we're over the telephone, let me know and I'll 17 records were made at or near the time when it was

18 restate the question. Okay? 18 created?

19 A. That's fine. 19 A. Based on how they came to me, I believe they

20 Q. What is your current position with the CRMC? 20 are true and correct copies.

21 A. I am the research coordinator for the Claims 21 Q. And was the information on Exhibit 1

22 Resolution Management Corporation, shortened to CRMC. 22 information transmitted by a person with knowledge of --

23 Q. And how long have you been in that position? 23 within the Johns Manville Corporation?

24 A. For the CRMC as well as the Manville Trust, I 24 A. It is a Johns Manville document.

25 have been -- well, this plus another title, but 25 Q. And was the document kept in the ordinary and

THOMAS T. TOMKO & ASSOCIATES, INC. 303.825.1822
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CondBERDBITION OF MARGARET BAUMGARDNER

Page 9 Page 11

1 regular course of business of the activity at Manville? 1 A Jul -- excuse me. Yes.

2 A, Yes, it was. 2 Q. And does this likewise bear a Bates number of a

3 Q. I wantto go through -- I am going to ask those 3 CRMC Bates?

4 same questions to you for the other documents, and let's 4 A, Yes, it docs.

5 just go one by one. 5 Q. And would this likewise be a document that

6 A All right. 6 would have been kept in the regular course of business of

7 Q. First, before you-all go off Exhibit 1, is that 7 Manville?

8 a document dated January 18th, 19737 8 A Itisadocument filmed on microfilm at the

9 A Yes,itis. 9 crMC which came from Johns Manville. I would then call
10 Q. And does it bear Bates numbers at the bottom? 10 it a Manville record, yes.

11 A. Yes, it does. 11 Q. Moving forward to Exhibit No. 6. Is Exhibit 6
12 Q. CRMC Bates numbers? 12 a letter dated July 19th, 19737
13 A, Yes, it does. 13 A, Yes, itis.
14 Q. Okay. And does that assist you in identifying 14 Q. And is this document once again a document that
15 that it would be a document that would have been produced |15 would have came from the microfilm from Johns Manville?
16 by CRMC? 16 A Yes,itis.
17 A. Yes, it does. 17 Q. And would this have been ~- can you certify
18 Q. Okay. Let's go to Exhibit 2. Is that 18 that this record is once again a document that would have
19 Exhibit 2 a letter dated January -- or memorandum dated 19 been received from the Manville -- Johns Manville
20 January 23rd, 19737 20 Corporation?
21 A, Yes, it s, 21 A. Yes, it is.
22 Q. Isitlikewise a true and authentic copy of 22 Q. Moving forward to Exhibit 7. Exhibit 7, is
23 documents maintained by the CMRC? 23 that an inter-correspondence Johns Manville document?
24 A. CRMC, yes, 24 A. Yes, it is.
25 Q. And once again, would this document be a 25 Q. Excuse me. August 28th, 19737
Page 10 Page 12

1 document that was made near time -- the date of the 1 A Yes,itis.

2 document, according to your knowledge? 2 Q. And would this likewise be a document which

3 A Itis a document kept at the CRMC warehouse and | 3 would have been received from Johns Manville to be

4 1 believe it is authentic. 4 maintained by CRMC?

5 Q. Let's move on to Exhibit No. 3. Is that a 5 A Yes,itis,

6 document dated February 14th, 19737 6 Q. And does it likewise carry a Bates number from

7 A Yes,itis, 7 CRMC?

8 Q. And is it likewise an authentic document kept 8 A Yes, it docs.

9 in the regular course of business activity of Manville? | 9 Q. And would this then be a document that would
10 A Itis a document given to the CRMC and is a 10 have been kept in the regular course of business of Johns
11 document that certainly seems authentic in the sense that{11 Manville?

12 it is - it came from the records here at the CRMC. 12 A Ttis a document found on microfilm given to
13 Q. Can we move forward to Exhibit No. 4. Is that |13 the Manville Trust and, hence, is a business record of
14 a document dated June 20th, 19737 14 Manville.

15 A. It is a document of such. 15 Q. Moving forward to Exhibit 8. Is Exhibit 8 a
16 Q. It's got the Bates number with the CRMC Bates 16 Johns Manville inter -- internal correspondence letter
17 number on it, correct? 17 dated July 16th, 19747

18  A. Correct. 18  A. Yes, it is.

19 Q. And is this likewise a document that would have {19  Q And is that a document that would have been
20 been maintained as business records of the CMRC? 20 received by the CRMC to be maintained at the facility
21 A. This is a document that came from microfilm 21 there?

22 that was given to the CRMC by Johns Manville, soitisa {22 A, Yes, it is.

23 document of Manville's records. 23 Q. And does it have the Bates number on it at the
24 Q. Moving forward to Exhibit No. 5. It's a 24 bottom as well?

25 memorandum dated July 18th, 1973, correct? 25 A Tt does.

THOMAS T. TOMKO & ASSOCIATES, INC. 303.825.1822
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Page 13 Page 15
1 Q. And would it therefore indicate to you this 1 Q. And is this once again a document that's got a
2 would once again be a document that would have been 2 CRMC Bates number on it?
3 maintained in the regular course of business activity of 3 A Yes, it does.
4 Manville? 4 Q. Andis this a document that would have been
5 A. Yes, it would have been. 5 received by the CRMC from microfiche?
6 Q. Moving forward to Exhibit 9. Is this an 6  A. Idon't know if it's from microfiche but it's
7 internal Johns Manville correspondence document dated 7 certainly a document that's kept in our repository here.
8 July 31st, 19747 8 Q. And it’s an authentic document from Johns
9 A. Yes, it is. 9 Manville, correct?
10 Q. Would this once again be a document that would 10 A. Correct.
11 have been maintained by the CRMC? 11 Q. Moving forward to Exhibit No. 12. Is Exhibit
12 A Yes,itis. 12 No. 12 2 Johns Manville internal correspondence document
13 Q. Would have this been a document that was given 13 dated October the 4th, 19747
14 to crMC from the Johns Manville Corporation? 14 A, Yes,itis,
15 A Yes,itis. 15 Q. And does this once again have a CRMC Bates
16 Q. And to your knowledge would this document, 16 number on?
17 Exhibit 9, be a document that would have been kept in the 17 A. Yes, it does.
18 regular course of business of the Johns Manville 18 Q. And would this document then be an authentic
19 Corporation? 19 document maintained by the facility there?
20 A, Yes, it would be. 20 A. Yes, it is.
21 Q. No. 10, Exhibit 10, is this a Johns Manville 21 Q. And would have this document been kept in the
22 internal correspondence document dated April 21st, 22 regular practice and business activity at Manville?
23 19747 23 A. It is one that was given to us, the Manville
24 A, It is dated August 21st, 1974. 24 Trust/CRMC, and is a business record of Johns Manville.
25 Q. lapologize. Thank you for correcting me, 25 Q. Exhibit 13, is that an October 11, 1974 Johns
Page 14 Page 16
1 The August 21st, 1974 Johns Manville internal t Manville internal correspondence?
2 correspondence memorandum, is that once again a document | 2 A, Yes, itis.
3 maintained by the CRMC? 3 Q. Does it likewise have a Bates number on it?
4 A. Yes, it is. 4 A. Yes, it does.
5 Q. And is it likewise a document which would have 5 Q. And the Bates number is a CRMC Bates number,
6 been received from Johns Manville? 6 correct?
7 A. Yes. 7 A. Yes, it is.
8 Q. And based upon your knowledge, can you certify 8§ Q. Would this document once again be an authentic
9 that this document, Exhibit No. 10, is a record that 9 Johns Manville document?
10 would have been made at or near the time of the date of 10 A, Yes, it is.
11 the document? 11 Q. And to your knowledge was it kept in the
12 A Itis a document given to the CRMC from the 12 regular practice and business of Johns Manville?
13 Manville Corporation and by then being a record, it is a 13 A. When it was given to the Manville Trust, yes.
14 document authentic in that sense. 14 Q. Moving forward to Exhibit 14, Is this a Johns
15 Q. And to your knowledge this would have then been 15 Manville internal correspondence memorandum dated October
16 a document that would have been kept in the ordinary 16 the 23rd, 19747
17 course of business of Johns Manville, correct? 17 A Yes, itis
18 A Yes. 18 Q. And does it likewise bear a Bates number from
19 Q. I'm sorry, did we cut off? 19 the CRMC?
20 A, Sorry. Yes. The answer was yes. 20 A Yes, it does.
2] Q. I apologize. I didn't hear the answer. 21 Q. And would this indicate to you that this is
22 Moving forward to Exhibit 11, do you have 22 once again a document -- authentic document from Johns
23 Exhibit 11, is that an August 28th, 1974 Johns Manville 23 Manville?
24 internal correspondence? 24 A. Yes, it would.
25 A Yes,itis. 25 Q. Moving forward to Exhibit 15. Is this a Johns

THOMAS T. TOMKO & ASSOCIATES, INC. 303.825.1822
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TUESDAY JULY 24, 2007 ConddERDBITION OF MARGARET BAUMGARDNER
Page 17 Page 19
1 Manville internal correspondence memorandumdated | 1 A. Yes, it does.
2 October 25th, 19747 2 Q Moving forward to Exhibit 20. Is Exhibit 20 a
3 A Yes,itis. 3 memorandum dated April 18th, 19757
4 Q. And would have -- this have a Bates numberon | 4  A. I have -- it's a letter dated April 18.
5 it from the CRMC? 5 Q. Aletter, I'm sorry. A letter from Mr. Lamar
6 A It does. 6 to a Hugh Vander -- to Mr. Vanderbilt?
7 Q. Does this likewise indicate that this would be 7 A Correct.
8 an authentic Johns Manville document? 8  Q Is it dated April 18th, 197572
9  A. Yes, it would indicate that, 9 A Yes,itis,
10 Q. Moving forward to Exhibit 16, is this 10 Q. And is it from the Johns Manville Products
11 Exhibit 16 an October 31st, 1974 Johns Manville 11 Corporation?
12 internal correspondence? 12 A. Yes, it is.
13 A Yes, itis, 13 Q. And does it indicate that it's from the
14 Q. And would this be an authentic document? 14 filtration and minerals division?
15 A It appears to be an authentic document from 15 A Yes, it does.
16 Johns Manville's records, yes, given to the Manville 16 Q. And it also indicates it's from Denver,
17 Trust. 17 Colorado, correct?
18 Q. Does it have a CRMC Bates number on it? 18 A, Correct.
19 A It does. 19 Q. And that's where you are today, correct?
20 Q. Moving forward to Exhibit 17, Is this a 20 A, Actually, we're in Aurora, but it's a suburb of
21 document -- Johns Manville internal correspondence 21 Denver.
22 document dated November 7th, 19747 22 Q. Okay. What, about 15 minutes away?
23 A ltis. 23 A. Less than that.
24 Q. And does this appear to be an authentic 24 Q. Okay.
25 document from Johns Manville? 25  A. The Denver borders get a little funky.
Page 18 Page 20
1 A Yes, itis. 1 Q. Allrighty. Well, this document, Exhibit 20,
2 Q. Does it likewise have a Bates number of the 2 is this a document with a Bates number on it from the
3 CRMC? 3 crMC?
4 A It does. 4 A, Yes,itis.
5 Q. Moving forward to 18, Exhibit 18. Does this 5 Q. Does this indicate to you that this is an
6 document -- is it dated November 26th, 19747 6 authentic Johns Manville document?
7 A ltis. 7 A Yes,itis,
8  Q And is this a Johns Manville internal 8 Q. Would it indicate to you that this was a
9 correspondence memorandum? 9 document that was kept in the ordinary course of business
10 A. Yes,it1s. 10 of the Johns Manville Corporation?
11 Q. And is this document, to your knowledge, an 11 A. Yes.
12 authentic Johns Manville document? 12 Q. Moving forward to Exhibit 21, Is Exhibit 21 a
13 A. It appears to be, yes. It is a document kept 13 memorandum dated February 18th, 19777
14 at the research facility here. 14 A. Yes, and it also has an attachment to it.
15 Q. Does it likewise have a CRMC Bates number on |15 Q. Both the memorandum and the attachment, do they
16 it? 16 bear CRMC Bates numbers?
17 A. Yes. 17 A, Yes, they do.
18 Q. Moving forward to Exhibit 19. Isthisa 18 Q. Does this indicate to you that based upon the
19 memorandum dated March 18th, 1975? 19 Bates numbers and based upon the identification markers
20 A Yes,itis. 20 on the document that this would be an authentic Johns
21 Q. And does this appear to be an authentic Johns 21 Manville document?
22 Manville internal correspondence? 22 A Yes.
23 A. Yes, it does. 23 Q. And would it also indicate that this document
24 Q. Does this likewise have the Bates number CRMC {24 was kept in the ordinary course of business of the Johns
25 on it? 25 Manville Corporation?

THOMAS T. TOMKO & ASSOCIATES, INC. 303.825.1822
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Page 21 Page 23
1 A Yes 1 MR. LUDWIG: Object to form.
2 Q. Moving forward to Exhibit 22, Is this a letter 2 A, I can certify that these records were kept by
3 dated July 18th, 19787 3 Johns Manville in their ordinary course of business or
4 A Yes. 4 that certainly somebody can talk to me about it, The
5 Q. Does it have a CRMC Bates number on it? 5 former Manville records person who gave these records to
6 A Itdoes. 6 me certainly kept it during -- as their business records.
7 Q. Does this indicate that it's -- the letterhead 7 Q. (By Mr. Satterley) And who was that former
8 is from R.T. Vanderbiit Company, Inc.? 8 Manville person that you're referring to?
9 A Correct. 9 A, That would be Ann Rogers. She was the
10 Q. And is it addressed to -- this letter addressed 10 custodian for Johns Manville, or as they were known at
11 to the Quebec Asbestos Mining Association? 11 the time, of Manville Corporation when the records were
12 A. Yes,itis, 12 given to the Manville Trust.
13 Q. Would it indicate to you that this document, 13 Q. And as far as you know, were each of these
14 based upon the Bates number, that this would have been a 14 documents kept in the regular practice and business
15 document that would have been maintained by the Claims 15 activity of the Johns Manville Corporation?
16 Resolution Management Corporation? 16 A, Yes.
17 A. It's certainly a document found in the research 17 MR. SATTERLEY: Thank you, Ms. Baumgardner.
18 facility of the CRMC. 18 Those are all the questions I am going to have for you
19 Q. Would have that been a document that would have 19 right now. Some of the other attorneys may have some
20 been provided to the CRMC by the Johns Manville 20 questions for you.
21 Corporation? 21 MR. LUDWIG: I'll start.
22 A Yes. 22 EXAMINATION
23 Q. And I believe that includes all the documents 23 BY MR. LUDWIG:
24 that I sent to you to authenticate, correct? 24 Q. Good afternoon --
25  A. There was a document dated October 23rd, 1974, 25 MR. SATTERLEY: Who is that?
Page 22 Page 24
1 that came after exhibit -- it might be a duplicate here. 1 MR. LUDWIG: This is Eric Ludwig.
2 Hold on. But it's titled TEM and Selected Area 2 MR. SATTERLEY: Okay.
3 Disfraction. There's no exhibit number on it, but there 3 Q (By Mr. Ludwig) Ms. Baumgardner, 1 have a few
4 are Bates numbers on it. Would that help for you to look 4 follow-up questions,
5 at that? 5 1 am going to show you a document. This is a
6 Q. Let's go ahead and just mark that as 6 document dated May 15th, 1973, and it has an
7 Exhibit 23. 7 attachment. If you could lock at that.
8  A. Okay. 8 A, Okay.
9 (Deposition Exhibit 23 was marked.) 9 MR. SATTERLEY: Identify the number, the
10 Q. And let me just ask you, does that have the 10 exhibit number.
11 cRMC Bates tumber on it? 11 MR. LUDWIG: This will be --
12 A. Yes, it does. 12 THE DEPONENT: 24.
13 Q. Would that then indicate to you that that is a 13 MR. LUDWIG: - Exhibit 24,
14 document that would have been maintained by the facility 14 MR. SATTERLEY: Okay,
15 there? 15 (Deposition Exhibit 24 was marked.)
16 A Yes. 16 Q. (By Mr. Ludwig) And at the bottom is there a
17 Q. And that would have been an authentic Johns 17 CRMC Bates number on that?
18 Manvitle document? 18 A Yes, there is.
19 A Yes. 19 Q. Now, does that indicate to you that this is a
20 Q. Let me just wrap this up and just verify. Each 20 document kept by the CRMC?
21 of the 23 exhibits that T had you go through, can you 21 A, Yes, it does.
22 certify for the Court here in Kentucky that these records 22 Q. And does that indicate that this was a document
23 were made at or near the time with a person with 23 forwarded to the CRMC from the Johns Manville
24 knowledge and kept in the ordinary course of business 24 Corporation?
25 activity of Manville? 25 A Yes, it does. It was a record that was found

THOMAS T. TOMKO & ASSOCIATES, INC. 303.825.1822
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TUESDAY JULY 24, 2007 CondeEBROSITION OF MARGARET BAUMGARDNER
Page 25 Page 27
1 at the CRMC here, research facility, and provided to a 1 is going to be Exhibit 20 --
2 customer, shall we call them, of the CRMC research 2 AT
3 facility. 3 Q=27
4 Q. Okay. And does -- 4 (Deposition Exhibit 27 was marked.)
5 MR. SATTERLEY: Can I get the date of the 5 Q. What is the date of this document?
6 document also? 6 A Itis dated October 9th, 1974,
7 A Itis dated May 15, 1973, with an attachment 7 Q. And at the bottom of this document do you see a
8 dated May 8th, 1973, titled Experimental Studies on 8 CRMC number --
9 Biological Effects of Tremolite Talc on Hamsters. 9 A Yes, 1do.
10 Q. (By Mr. Ludwig) Now, does this indicate to you [10 Q. -- Bates number.
11 that this is a document that was kept by Johns Manville |11 Okay. And does this indicate to you that this
12 in the ordinary course of business? 12 was a record forwarded to the CRMC from the Johns
13 A Yes. 13 Manville Corporation?
14 Q Thank you. 14 A, Yes, it does.
15 Show you the next document. We'll mark this as |15 Q. Okay. And does this indicate to you that this
16 Exhibit 25. 16 was a document kept by the Johns Manville Corporation in
17 (Deposition Exhibit 25 was marked.) 17 the ordinary course of business?
18 Q. And what is the date of that document? 18 A, Yes, it does.
19 A. Itis dated December 2nd, 1974, with an 19 Q. Let's see. The next one.
20 attachment dated November 21st, 1974, which is a 20 (Deposition Exhibit 28 was marked.)
21 Department of Labor OSHA document. 21 A, All righty.
22 Q. At the bottom do you see a CRMC Bates number? |22 Q. And this is Exhibit 28, correct?
23 A. Yes, Ido. 23 A. Correct.
24 Q. And does each of those documents have a CRMC |24 @, And this is a document dated?
25 Bates number? 25 A Well, it's kind of stamped June 20th, 1973.
Page 26 Page 28
I A. Yes, they do. { Q. CanIlook at this quickly?
2 Q. And is this a record that was forwarded to the 2 Okay.
3 CRMC from the Johns Manville Corporation? 3 And at the bottom is there a Bates number from
4 A Yes,itis. 4 the CRMC?
5 Q. Is this a document that was kept by Johns 5 A Yes, there is.
6 Manville in the ordinary course of business? 6 Q. And does that indicate to you that that was a
7 A Yes, itis. 7 document forwarded to the CRMC from the Johns Manville
8 Q. Thank you. 8 Corporation?
9 I am next going to show you a two-page 9 A Yes. Infact, it was found on microfilm, this
10 document, we can mark that as Exhibit 26. 10 particular document --
11 (Deposition Exhibit 26 was marked.) 11 Q. Okay.
12 Q. And what 1s the date of this document? 12 A, -- which was then given to the Manville
13 A ltis dated July 29th, 1971, 13 Trust/CRMC.
14 Q. And at the bottom of that document do youseea |14 Q. Okay. And does that indicate to you that this
15 CRMC Bates number? 15 was a document kept by the Johns Manville Corporation in
16 A Yes, ldo. 16 the ordinary course of their business?
17 Q. And is this a document that would have been 17 A, Yes.
18 forwarded to the CRMC from the Johns Manville 18 Q. This is an authentic Johns Manville document?
19 Corporation? 19 A Yes.
20 A Yes,itis. 20 Q. Okay. Andmy last exhibit, No. 29.
21 Q. Okay. And does that indicate to you that this 21 (Deposition Exhibit 29 was marked.)
22 is a document that was kept by the Johns Manville 22 A, Um-hum.
23 Corporation in the ordinary course of their business? 23 Q. And this is a document dated what?
24 A. Yes. 24 A July 27th — 22nd, excuse me, 1974.
25 Q. Okay. The next document I am going to show you|25 Q. And at the bottom do you sec a Bates stamp
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! number? 1 Q. Okay. And so all the documents you have seen
L : 2 A Yes 2 today were created before the date you first started with
. 3 Q. And that is a Bates stamp number from the CRMC, | 3 Johns Manville?
4 correct? 4 A, Ibeclieve they were all from the '70s, yes.
i | 5 A Correct. 5 MR, LUDWIG: Okay. Thank you. That's all the
i 6 Q. Andis this a document that would have been 6 questions I have.
7 forwarded to the CRMC from the Johns Manville 7 MR. SATTERLEY: Anybody else have any questions
1 8 Corporation? 8 on the phone? I just have a follow-up, Ms. Baumgardner.
L 9 A Yes. This also came from Manville's microfilm | 9 EXAMINATION
10 collection which was given to the CRMC. 10 BY MR, SATTERLEY:
; ] 11 Q. This is a Johns Manville internal 11 Q. Even though you started with CMRC years after
[ 12 correspondence document, correct? 12 the creation of these documents, is there any question in
13 A Correct. 13 your mind that these are authentic documents maintained
i 14 Q. Okay. Andis this a document that would have (14 in the regular course of business by either Johns
P 15 been kept by Johns Manville in the ordinary course of {15 Manville Corporation or the CMRC?
16 their business? 16  A. No, there is no doubt.
i I 17 A. Yes. 17 MR. SATTERLEY: Thank you, ma'am.
» 18 Q Okay. Now, just to follow up. All the 18 Those are all the questions I bave.
19 documents that I have shown you, these are all authentic |19 MR. SHADBURNE: Joe, this is Adam Shadburne.
[ i 20 documents? 20 And I may have a few questions for her, because I don't
) 21 A. Yes. 21 know what these documents are. But if I could have a
22 Q. That are kept here at the CRMC? 22 couple minutes to talk to the defense counsel that are
i } 23 A. Correct. 23 there, I may not need to ask any questions.
)L i 24 Q. Okay. Thank you. 24 So if you want to just take a quick break and I
25 Now, Ms. Baumgardner, I just want to follow up |25 can find out generally what these things are and then I
| Page 30 Page 32
b t quickly on your role. You are a records custodian, 1 can decide if 1 need to ask her anything.
) 2 correct? 2 MR. SATTERLEY: Ihave no idea what Eric's
| 3 A. Among other things. 3 documents arc. We can go off the record here.
L. 4 Q. And aresearcher? 4 {Discussion off the record.)
. 5 A Yes,lanm, 5 (A break was taken from 1:36 p.m. until
i 6 Q. Now, I guess what I'm asking, is that you had 6 1:43 p.m.)
L 7 no 1ole in the creation of any of the documents that have| 7 THE DEPONENT: I'm ready.
- 8 been shown to you today? 8 Who are you, first of all?
¢ f 9  A. Not in these documents, no. 9 MR. SHADBURNE: This is Adam Shadburne, and I'm
bl 10 Q. Okay. And that you have no personal knowledge |10 counsel for Ford, GM, and Chrysler.
11 regarding the contents of these documents, do you? 11 THE DEPONENT: Okay.
i 12 A No. 12 EXAMINATION
13 Q. Okay. And one final question. 13 BY MR. SHADBURNE:
14 The Johns Manville Corporation is a completely [14 Q. I wanted to ask you.
| ;' 15 distinct company from the R.T. Vanderbilt Corporation, (15 My understanding is you are not the person who
b 16 correct? 16 would be the person at the CRMC that has the most
17 A. Ibeligve so. 17 knowledge about the claims filing process?
| 1{ 18 Q. Have you ever worked for the R.T. Vanderbilt 18 A, That's correct.
L 19 Company? 19 Q. And are you aware that the plaintiff in this
20 A No. 20 case, the plaintiff's decedent in this case, Flora
[ ll 21 Q. Okay. Now, I'm not sure this was asked 21 Franklin, has filed a claim against the Johns Manville
L 22 carlier. When did you start with the CRMC? 22 Trust?
23 A. Officially 1999, but I started with the 23 A. I'm aware they have, yes.
T 24 Manville Trust, which is the, shall we say, the larger |24 Q. Now, have you ever seen that claims form?
! | 25 company, in September of 1995, 25  A. No.
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1 MR. SATTERLEY: Just place an objection on 1 I, MARGARET JOAN BAUMGARDNER, do hereby certify

2 the -~ this line of questioning. Can I have a continuing 2 that I have read the foregoing transcript and that the

3 objection, Adam? 3 same and accompanying correction sheets, if any,

4 MR. SHADBURNE: Sure. Yeah. 4 constitute a true and complete record of my testimony.

5 MR. FLYNN: What's the basis of the objection? 5

6 MR. SATTERLEY: Relevance. 6

7 MR. FLYNN: Okay. 7

8 MR SATTERLEY: You guys have already moved to 8

9 exclude any reference to bankruptcy at this trial and now S
10 you are going to try to inject in bankruptcy. But go 10
11 ahead. 11 MARGARET JOAN BAUMGARDNER
12 Q. (By Mr. Shadburne) Ms. Baumgardner, you've 12
13 seen the claims form filed by Ms. Franklin in this 13
14 case - 14 Subseribed and sworn to before me this
15 A. I have not. 15
16 Q. -- by Mr. and Mrs. Franklin? 16 My commission expires:

17 A. Thave not. 17
18 Q. Okay. And I understand that there's another 18
19 person or persons within the CRMC that would be most 1% Notary Public
20 knowledgeable about the claims filing process; is that 20
21 right? 21
22 A. Correct. 22
23 Q. Who would that person be? 23
24 A. In terms of the actual claim filing, you know, 24
25 the person that I refer these kinds of requests to is 25
Page 34 Page 36

1 Heather Seitzer. 1 REPORTER'S CERTIFICATE

2 Q. And where is she located? g STATE OFCOLORADO 5.

3 A Falls Church, Virginia. 3 COUNTY OF JEFFERSON )

4 Q. And that's at a CRMC facility there? 4 Debra L. Beery, Registered Merit Reporter and

5 A, That's the main office of the CRMC. 5 Notary Public, State of Colorado, duly commissioned to

6 Q. Okay. And would Heather Seitzer also be the 6 administer oaths, does hereby certify that previous to

7 person that would, as far as you know, have the most 7 the commencement of the deposition, the deponent was

8 knowledge about the E filing claim system? 8 first duly swom by me to testify to the truth;

9 A Yes. 9 That the said deposition was taken in stenotype
10 MR. SHADBURNE: Okay. Ma'am, I think those are |10 by me at the time and place aforesaid and was computed to
11 all the questions I have. Thank you. 11 typewriting under my supervision, and the foregoing
12 THE DEPONENT: Thank you. 12 constitutes an accurate and complete transcript;

13 MR. SATTERLEY: Anybody else have any 13 That T am not counsel nor in any way comnected
14 questions? 14 with any counsel for any of the parties to said action or
15 With that being said, I think this concludes 15 otherwise interested in its event.

16 the deposition. 16 IN WITNESS WHEREOF, 1 have hereunto set my hand
17 Ms. Baumgardner, thank you very much for 17 and affixed my seal this 31st day of July, 2007.

18 appearing today. 18 My Commission expires: September 19, 2007.
19 THE DEPONENT: Thank you. 19 DEBRA T, BEERY, TR

20 I would like to put on the record that I do not 20 Notary Public

21 waive signature and would like to read the deposition. |21 MARGARET JOAN BAUMGARDNER

22 MR. SATTERLEY: That's fine. That's fine. 22

23 Thank you very much, 23

24 That closes the record, I believe. 24

25 (The deposition concluded at 1:46 p.m.) 25
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I, MARGARET JOAN BAUMGARDNER, do hereby certify
that I have read the foregoing transcript and that the
same and accompanying correction sheets, if any,

constitute a true and complete record of my testimony.

MARGARET JOAN BAUMGARDNER

Subscribed and sworn to before me this

My commission expires:

Notary Public

Thomas T. Tomko & Assoc., Inc. (303) 825-1822
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REPORTER'S CERTIFICATE
STATE OF COLORADO )

) ss.
COUNTY OF JEFFERSON )

Debra L. Beery, Registered Merit Reporter and
Notary Public, State of Colorado, duly commissioned to
administer oaths, does hereby certify that previous to
the commencement of the deposition, the deponent was
first duly sworn by me to testify to the truth;

That the said deposition was taken in stenotype
by me at the time and place aforesaid and was computed to
typewriting under my supervision, and the foregoing
constitutes an accurate and complete transcript;

That I am not counsel nor in any way connected
with any counsel for any of the parties to said action or
otherwise interested in its event.

IN WITNESS WHEREQF, I have hereunto set my hand

and affixed my seal this lst day day ofAugust
2007

My Commission expires: September 19, 2007.

D'EgRA L. BEERY// RMR

Notary Public
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TOMKO & ASSOCIATES, INC.
820 16th Street, Suite 838
Denver, Colorado 80202
(303) 825-1822

August 1, 2007

Margaret Joan Baumgardner

Claims Regolution Management Corporation
3390 Peorija Street, Suite 304

Aurora, Colorado 80010

Re: Deposition of MARGARET JOAN BAUMGARDNER
July 24, 2007
Johnny Franklin v. General Motors, et al.

Dear Ms. Baumgardner:
Please make arrangements with our office for reading and

signing of your deposition by August 8, 2007, since trial
is set for August 20, 2007.

Sincerely, ///

-—

ey e

TOMKO & ASSOCIATES, INC.

cc: All counsel

Thomas T. Tomke & Assoc., Inc. (303) 825-1822
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. by Vaiderbilt to bend the.truth. : . -

- do not contain ‘tredolite.

with thelr definition of "tremolite « They are playing with
-words ‘and fgnoring: facts. :

.1. Pure tale mineral (never found in nature).

" to “the forthcoming Talc-Producer's Agsociation meeting on February 3y
.at R, T. Vanderbilt Cnmpany offices New York: City., -

G e b o e b e

@ - OFFICE MEMORANDI 0
$. Spedil DATE : Jc:uary 18, 1973

£.8+ Lamar :
' Telephone conversation FOLLOW=UP ¢ A/

1/16/73 vith William Ashton, Johnson & Joknson /[ T

As you know, wé have been yorking with Bill Ashton on the possible

Joint development o@mﬂmmsxmd-te .talc with J-M and J&J. ' P
= . o

Bill probably knows as much about talc as anyone. He 18 very honest apd
quite outspoken scmetimes in expressing his opinion. He is a
great person!

SN e f.

i

i

s s g g s e s

il e

.B411 Ashton is vary upmst: about:what Rd’. Vonderbile Company dis
trying to do through the Tale Producer's Associetion, and more
particularly, what they are attempting. to do by having Alan Harvey
wmade chairman of the A.S.T.M. stb-committee to re-define. "asbestos'.
According to Ashton, they:also: “hope’ to define "tale" through this
ume committe.. This is what las Ashton ‘really upset!

I know that both. you- and 1. came-away from.our Janusry 11, 1973
Beeting at R.T. Vanderbilt. .Cotipany, New York City not agreeing

A D e b 4 e A b, 72 P e e

o et i i R
P , el

Ashton said today that they (Vanderb:llt) plan to use this same
A.S,.T.M, comittee to re-define-talc as:

2. Commercial talc which is:al x aasociated with tremolite.

Both definitions are not .true but are-obviously aimed at strengthening I
Vanderbilt's marketing position. These are obvious and deliberate attempts .

We have seen numercus sanples of natural pure talc mineral,

Many -commerical talcs. even though they are not pure talc minera.ls,

I do.mot be.ueve that wes ghould. allow Vanderbilt to-proceed ;
unchallanged: vith this type:sf. approach. It might ‘be very worth- L
while. if you-were to-talk- witthill ‘Ashton-about .all of this prior i { |
. ;‘;
i
I
!
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v . It our very atrong belief that J~M should not endorse something
4 ) ve know to be untrue‘even if ir may help us in our present
diff{cult position with respect to tremslite.

i

!i
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n
>
15,
i

o

_81ncetely,

S e o,

R. S. Lamar

RSL:1k

- ee: " W.L. VanDerbeek

3 * ‘PeAs- Martingon”

J.M. Sharratt

B W.C. Stieib’

Y : H.R, Keefe , .
, : R.F. mhﬁtt

. R-,S. Lamar
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Celite DHQ
January 23, 1973

RO So L&mar

TALC PRODUCERS' ASSOCIATION (PROPOSED)
R. T. vanderbilt Company

In view of the developments at the recent meeting in
New York City attended by you and Dr. Speil, it appears :
very much in order to:go:on record not only with the ol

vanderbilt people, but also others in the industry s
interested in OSHA, 'FDA and other matters of concern . 2
at this tme. s }

i

pursuant to our conversation 1ast week in Denver, it is Ee ]
therefore suggested:that you inmmediately propose a

letter, which you ind@fddted: you-would do, and send it to
the writer., It -is askeéd‘that you indicate to whom you 3
feel this letter should.be.addressed, in accordance with B
the foregoing: statement. also, it is. my suggestion that
perhaps. Jack"Solon:;should initiate the letter and follow _
thiough., I-am-giving-ascopyrofyour ‘January 18 letter ko 7
to both Messrs. Solon-and-Dick carter. ‘ ki

It is.my strong feel:.ng«on\ -this matter that Johns-Manville's
position:. must be: based»omfacts. I know on. this you agree,

and-alsoc, in-general, others in the industry of necessity -
for the good of the industry, certainly must take the samne £
pos:.t;.on. X

XJ Maytinson

L. VanbDerbeek
F. J. Solon
He Re. Keeéfe
R. F. -Bassett
We Co Streib
—RsP. Cartexr
J. M. Sharratt
S CRMC-MAD-000436
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"Greenwood Plaza - 3 West
February 14, 1923

.
-

P. A. Martinson - 2 West .

TALC PRODUCER'S ASSOCIATIOMN (PROPOSED)
R. S. Lamar's lotter of January 3J, 1973

Dick Lamar's letter suggested that I comment on the technical
soundness of the letter before it is sent. Bafore doinc so,
I would like to raisc a question as to the desirability of
sending such a letter out after attending the recent mecting
of the Talc Producer's Association in New York City. While
the intent of the meeting was to promulgate a series of defi-
nitions differentiating asbestos, tremolite, talc and commcr-
cial talc, I believe I was instrumental in changing the cnd
result so that only one definition is being proposed, i.e.,

industrial talc. . )

While the exact wording may differ very slightly from the
definition below, the general gist was as follows:

"Industrial -talc is a product varying in mineral composition

from the mineral talc [Hgs(si302o) (0H) 47 to mixtures of
mineral talc and other naturally associated non-fibrous and/or
fibrous minerals as defined by ASTM Designation D2946-71.

While we should clear with the Vanderbilt people whether they
intend to continue. their previous plan to convince Govexnment
officials that tremolite is not an ashestos mineral, my own
impression- from the ‘meeting is that they are convinced of the
futility of this approach. The much more reasonable approach,
and one which has some slight possibility of bearing fruit, is
to ‘concentrate on the definition of:fiber. The ASTM definition
reférred to above usés an aspect ratio of 10:1 ‘rather than the
ACGIH ratio of 3:1,

R. T. Vandérbilt appears to be the spearhead for the whole
effort to disassociate tremolite from tha list of asbestos
minerals. If they are not going to push this approach,

then there is little need, in my opinion, for sending the
letter to Talc Producers or to the Talc Producer’s Association.

So much for the political aspects of the letter. With .reference
to the technical aspects, I should like to make the following
points, some of which obviously will be minor.

2018 N Sequnig
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February 14, 1973

Page 2

P. A. Martinson - 2 West {

Ttem 2. while tremolite does have a fibrous “crystal habit"
In essence, a

the partlcles can be fibrous or non-fibrous.

fiber is a particle. with a defined minimum ratio of length

Unfortunately, this aspect ratio (L/D} is fot a
definitely cstablished limit. As a matter of fact, in the
ASTM definitions there are two ratios given as minimum. In
the ASTM definition of asbestos minerals, the ratio is 10:1;
in the Textile Fiber section, the limit is givén as 100:l.

to wigth.

However, the more important aspect ratio limit, whether it has
any morée scientific significancec or not, is that promulqatcd
by the ACGIH, namely, an aspect ratio of 3. If the tremolite
partlcles have an aspect ratio greater than 3:1, thcy arxe
fibrous as far as OSHA is concerned. ' If the ratio is less
than 3:1, the tremolite particle is a particle, not a fiber.
Thus, although “"tremolite is a fibrous mineral" as stated in
Item 2, the individual particles may be fibrous or may not be
fibrous, depending on their specific aspect ratios.

Starting with this distinction, we go to Item 1 which says that
tremolite is clearly a member of the "“asbestos family" of
minerals. Again, this is- correct, but ainca the asbestos

‘minerals are fibrous by definition, thén we could conclude

that those particles of tremolite whose aspect ratio is ex-
umﬂymuluemuwnwfmasmmtMmmm,mw
could be considered as not being asbestos.

What I .am txying to point out is that whether tremolite is

to be classed as an asbestos.mineral is secondary to-whether
the particles are really fibrous or not insofar as the OSUA
regulations are. concerned, and we should try to pin our argu-
ments on the aspect ratio factor..

Item 3. X-ray diffraction methods make posslble a positive
"differentiation between" both minerals. It will not definitely
igentify tremolite in a mixture containing small guantities

of tremolxte in a larde concentratioh of tale. Strongest
‘identifying X-ray lines for tremolite are essentially the same
as those for anthophyllite and several other amphibole mincrals.

The statement that pure talc mineral is fairly common in nature
is somethlnq that I must defer to- R, lamar's knowledge. I had
not anticipated that there were any large deposits of pure talc

"mineral without coricomitant impurities, albeit non-fibrous

impurities such as caybonates, oxldcs, etc.

. _—
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P. A..Martinson - 2 West

-~
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Item 8. While I am sure that our Industrial Hygicnists can
supply information regarding correct procedurrs for dust .
_control and other protective measures that mey be required,

it will be a long time before sufficient medical or cpidemio-
logical data are available on which to pass any recommendations
othor than to include tremolite as either an ‘asbestos fiber,
in.which casc the fiber count limitations will be paramount;

or as a nuisance dust in which particle count would be para-
mount.

Dick Lamar is to be congratulated on preparing a summation of

this type which brings together at one point pertinent informa-
tion of a technical nature. '

S. SPEIL
SS/rs.

cc:
W. L. VanDerbeek - 2 West

J. M. Sharratt - 2 West
H. R. Keefe - 2 West
W. C. Streib - 3 West
R. P, Carter 5 West
R. S. Lamar 1 North

E. B, Smith
R. F. Bassett

long-Beach, Carson#
Long Beach, Carson

[ B |
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Ceax Mr, Steaders: J

-OTPOPTAALY LO CUPTCES Y AIDT vaciatioa
Eu eiving tvo talc cwypapies,
dieh have mines and wills dn 1) nn. an o..uout:i ¥y to infor-
f.r..www cupenss thalr conens= .O A srandzvds pertadninig .
o asbastor, I also wis R Herry Gilberc aad Dr. John

H wich to take this
ts e, Jerry Ceannell of youy

o:?wp vho pazticipated .ﬁr
A

o tvo coyfmias, Ro T. Vandewbile Company, 7nt. and
Hnnaﬂ...nwno_ﬁw ™ ,mL ,R2. 0%a and operale tale minas and ridlls
loeated neay the .:.,... Lo 0 Souvernour and awploy ovér 09
poople.,  There coa™Wh pay out dn salavies aad wvapes in cxreos

ol 23 midlion .cad pay vowm, county amd school taxes of nearly

$300 thousand, Thuy-are Loth substantial Gadioyers uhea you
consiloy that Gouwverncur i a cormmity of approndmacely 4,600

: St. Lavzoaeca County, in which thesa

oa?.r H..:..:..a...wuo..ranr.ﬁ
wines s »ille are loanzod, & w derifaatal by tha Dopsrerent

as ho
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fodoral ansintanca propTaan o the high unenzloyvnint
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o cloun, vou can rasdily uw rr,. ang ﬁr\n dt would aave o
corious and adversa an...:‘.eunn effest that aran.
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it 3is :\ undevutanding that the o»...:., ashestos suan
willd ba reopa a for M.E.n.:‘,ﬂ consldnraltion. Althouzh thase
standards do not 2pply to tho tale fadusiry direetly, thnato ta




D o8 40 aen? mad
 IAcpregsnintiveg

Wainaten, D.C. 20515
1

o Standnt

gant Seeveiary

spional D )
NI Y sgusnisrsacion

Papsrtnont of 1.206T ’

14th Gtroct and Canpiitutios Avenac ’

Vasnington, e S 26210




lir. Jom Standar
-Pags o '
Juse 29, 1973 : '

ecrzaios have altnady Deca ©old by thelr cantormers, mainly
paint romufacturers and cersnice tile manufacturers, [ <o
boeause trerolite which is found In talc has boen.classified : .
az o ashegtes and thorehy cancex causing, they must £ind other
souxees of sunply from comnnnies which do not produce tale
wigh tremolite in it, It 18 my furthar wadsrstanding that
thord is no ovidance that tvenolite is caz-cino::cni-c. .
I can voadily undorstand your desire to protoct the
beclth of fmarfecsa workars and vith that position L most
heartily aprea.  towowar, if the facte dermongtrare that
troeolite 4s ot an achestos ané is not cousely volated to "
concer, than T urpe that OSHA expodite an order amonding the
sshestos standards so thst this watter ean ba quickly resolved
to-tha Lonefis of all consarmed. - ’ )
Again, thank you and the mesbers of your staff for your'
consideration in This matter, . . .

.

° Sincoraly vourn,

.

: T Robert C. MaTwen .

R@i:lg‘ . - . . L .

tec: R. C. Bacon, Assistant to the President R R
R. T. Vanderbilet Company, Inc. - .

P, F, McCarthy, Excecutive Vice-Preeident .
International Talc Co., Inc. . - .

Faul B. Gibney. Jr., ESq.\/ )
Davis, Gilbart, Levine & Schwartz Lo

Mr. Jerry GCiovanisllo
Office of Congxesswman Jerry Pettls
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by the Dwartmcnt of Commeree).use and depend on tremolitic talc.
Harch of 1973, alone, these plonts are reported to have produced

4 s 2 Gouseif &7 Hmerieame,
]

P.0. Box 335 ¢+ Princelon, 1.J. 06530 « 66D $21-7580

o

“July 18, 1973

Hr. Robert Bacon

Talc Industry Association

R. T. Vanderbiit Co., lnc.

33 Winfield Street

E.st Norwalk, Connecticut 06855

Duar lir, Bacon:

for over 25 years, the Tile. Council of America has worked, through
Research and Advertising, to create and expand the market for
ceramic tile. At the present time, Tile Council members produce
69 percent of the 311 million square feet of ceramic tile produced
anpually in the United States,

To obtzln a factual picture of the signffican.ce of tremolitic talc

as @ rew material for the tile industry, | have conferred wlth o
thief Executives of both Tiie Council of Amarira memhev and non-
wember manufecturers. Tale is used-in all 32 American. wall tile
factories to reduce shrinkage, and thereby contro! the “unk formity

of size rcqulrcd in 211 ceramic.tile, Talc also reduces molsture

expansicn, thereby ei iminating the occurrence of cracks and crazing -
that would othcrwise occur several ‘years after Installatlon. To

" achicve this desired:dimensional stab(hty-,xa tile body-is composed

of "From U5 percent to 70-percent taic.. Talc also |5 uséd tomanu= -
facturé ceramic bathroom. fixtures, glazes—*for ceramic tile and
ceramic wasaic floor tile. Tale ns a coipohent” of the refractories
that support -tilés during their manufacture.

" Twenty~five of the thirty-two ceramic tile factoiles in this country

(all of those located in United States Regional t‘\arketmg Areas

Industrial Reports published -

numbered Y, 2, 3, 4 and 6 in the aonthly indu
In

17,579,000 square feet of glazed wall tile, or 8% percent of total
domestic production. The factories in. these five regions employ some
h,300 persons and produccd 217,028,000 square fect of g\azcd wall
tile in 1972, representing $llO 400 000,
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July 18, 1973

", Hr. Rahert Bacon

-

ceramic tile manufacturers, thercfore will be sevarely injured should tremolitic
talc become wnavajlable or should they be compelied to comply, In the handling

of this raw material, with the stringent new OSHA standards for -asbestos and other
taxic substances, Application of asbéstos restrictlons to tremolitie talc would
cripple Aserican manufacturers® capability of furnishing thelr product in the
market that they have worked to create. Recdbgnizing that this matter Is critical,
the Board of Directors of the Tile Council of America has.reguested that § assist
and support the Talc Industry Assoclation in its petitlon to exempt tremolitic’
tale from inclusion under OSHA standards for asbestps minerals and otk  luzh

toxic substances,

The average after tax profit margin is 4.2 percent in the tile Industry. This is
so law, it is questionable that many ceramic tile factories could afford the
physical changes required by impositfon on the -handling of tremolitic talc of the
"QgHA gsbostos stondards. - This becomss obvious when the industry profits of - 1.}
Cpercmt in 1969, 2,0 percent s 1870 and 1,9 percent in 1971 are considered. Some
ol dar facteries: might well not afford the $250,000 or more In capital exponditures
requived to comply. ' . ' .

The slternative - replacina this basic rew material wlth some other product -
would also be-extremely divficult and costly as to time, cost of experimentation,
and ‘possible revamping of dies and other-equipment, Reserves of the talc-like
mineral, pyrophyitite, which is used to menufasture some.tile, are Insufficient
to medt demands should tremplitic talc become unavailable. Further, the vaive of
exfsting inventories at both factaries and-distributars would be seriousiy affected,
ainnn awnet farching of ¢ire ond Shade woudd bavimpaceihle.  Finglly, thars ic no
questionm thot the quality of the product would suffer by any such change, making
. B evern more difficult to compete with the lower cost of forelgn Imports while
_malmtaining Guality ‘standards for the domestic industry. Thus the a'ternative for
gome Anericen manufacturers could be economically lmpractical and cause them to

‘g out. af business,

.

. With these choices, one company has reported to me-that, If the stringent asbestes
-standards are imposed on' tremolitic talc, they will have to close down and build

a plant in a foreign country and export to the United States. Thus, there ¥s no
.questian, but that the domestic ceramic wall tile induétry will be seriously injured
i§ OSHA requires tremolitictalc-to -be.classified and handled as 8 tox}c‘asbestofs

mineral., . . ISR

..

4,Si.nce:u'¥y yours, ’
- Ji. M. Khtzgerald.,
IVFink, -

e Ji. Bruce
.. Gibney
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Hon. John Stender

Assistant Secretary of Labor )
Occupational Safety and Health Administration
U. S. Department of Labox

Railway Labor Building

First and D Streets, N. W.

Washington, D. €. 20210

Dear Sir:

- We are attorneys for R. T. Vanderbilt Company, Inc.
with ‘oftices at 230 Park Asvenue., Wew Ynr¥, N.Y., and for
Tnternational Tazlc Co., Inc. with offices at 420 Lexington

Avenue, New York, N.¥. Our clients, either directly or
through wholly owned subsidiaries, are miners and producers

of tale.

Pursuant to 29 CFR 1911.3, we hereby petition, on
behalfl of our said clients, for the modification of the air
contaminants and asbestos standards promulgated pursuent to
the Qccupational Safety and Hezlth Act (29 U.S.C. 655).

DRGSR Piibr o b 005

The Petition.

AN ik Y Sl R L
!

Specifically, we petition for the modification of
Table -3 (Mineral Dusts) of 29 CFR 1910.93, and we further
petition for the modification of 25 CFR 1910.93(a}). Our
particular proposals arc-abttached hercto as Appendix 1.

-

. The proposed amendment to the said Table G-3 would
divide the reference therein to the mineral tremolite into
two separaie references, onc being for non-asbestiform tremo-

* Jite and the other being for asbestiform tremolite, end would
consolidate the retrerances therein to tale into a single
reference, WYe propose that non-asbestiform tremolite and

Rttt o St 3 o E e it PR
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talc be subject to the mineral dust standard, end that asbesti-
form tremolite continue to be subject to the esbestos s*andard.

‘The proposcd amendment to Section 1910.93(a) wouad
amend- the delfinition of asbestos so as to include therein the
asvestifors forms of tremolite, anthophyllite and actinolite, 4 |
-end define “"fiber", all based on the definitions of the Amex- A ®
ican Society Cfor Testing and Materials (Designation: D2946-71T). o

Backpround.

.

The present definition of asbestos, as contained in : 1
the asbestos standard (29 CFR 1910.63a), inclvdes therein, as E: )
asbestos, the mineral tremolite. It appears that this inclu- 3
sion was made rather loosely. For example, the criteria By 4
document (1S 72 -~ 10267) of the National Institute for Occu- 4 i
pational Sn{ety and Health mentions iremolite only once, and :
then, withott any scientific fmndetion; proceeds on the ; )
assurption that tremolite is an asbestiform mineral. Little
OF 15 chtention vas popid to tremolite during subsequent heax-
ings .and proceedings. Talce producers, not realizing thot
tremolite was being considered as zn a2sbestiform mineral, did
not participate in the hearings preceding the adopiion of the .
asbestos standard, "and thus found thcmselves fecing a fait 3
accompll when the asbestos standard was adopted. Tremollite :
15 olTen found mixed with the pure mineral talc, and is con-
sidered to be a normal part of industiial talc. This in Turn
has led to industrial talc being considered under the asbtestos
standard as some kind of asbestos. ‘The effect of this con-
sideration of industrial talc as asbestos portends disastrous
economic consequences, hereinafter discussed, without any firm

' seientific basis or resulting health benefit to justify sanme.
Ve submit tha® the inclusion of all trxemolite, within the
definition of @sbestos containcd in the asbesior standerd, is —
in error for mineralcgical end medical reasons, and hence ve A i
are filing thicz petition for modification.

!

Mincraiogx.
" Enclosed nerwith 4s o peper (Appendix 2) entitled

<

"Discussion of the Mineralogy of Industrizal Talesa” by C. 5.
Thompson, TPh.D., tegether with the accompanying pilciorial study.
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Dr. Thompson demonstrates that tremolite is an asbestos
mineral only in rare circumstonces. - His discussion of minerel-
ugical history, examined in conjunction with b Jcomatic | .
photomisropraphie presentation, clearly demenstrates that 1f ]
tremolite, like riebeckite, oniy,had a different name for it8 i
fibrous form, then this ?etition would be entirely unnecessary. }
However, since the term "tremolite" covers 21l varieties, : 3
asbestiform and non-acbestiform, said mineral hos been lumped, ¢ 1
even in its non-asbestiform form, with the fibrous asbestiform ]
minerals. The proposed amendment to Table G-3 will meke this 1
distinction between the asbestiform and non~asbestiform Lfoxms : 5
of tremolite, retaining the former within the strictures of the
asbestos standard, while relegating the latter to the mineral
dust standard where it more properly belongs. It will further
remove the confusing reference to "tale fibrous", since tale

is fibrous only by virtue of other minerals contained therein,
which minerals should be governed by the particilar standards
affecting them, Scild proposed amendment also will supply an
accepted definition of "fiber"”, enebling all affeéted parties
to kXnow with certpinty the notore of tha mineraloginnl forme
vwhich arc the subject of the stendards: it will fill a glar-
Ang omission in the present standerd by placing the definiticn
in the stendard itself, rather than requiring reliance on some

uinspecified source.

St A A e .
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Medical Studies. . i

f
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.There herctofore appear to have been fow zuthoritative

writings on the fibrogenicity and carcinogenicity of industrial 3

tales, One of these few was oy Morris Klcinfeld, M.,D. Dr. ?

" Kleinfeld has now signifiecantly furthered his study, and this 'g
1

!

b T

was done at our cllenbs' operations. We are submitting to you
hercwith "Paper Presented ot the Metal and Nonmetallic Mine
Health and Safety Svaposiym on Tale Dust Hazards on May 8,
1973" by Morris Kleinfeld, M.D. (Appendix 3), "The Biological
Action of Talc and Other Silicate Minexale® by Gerrit W. iH.
Sehepers, M.D., D.Sc. (Appendix 4) and "Experimental Studies
on Biologlcal Effcets of Troemolite Tale oh Hamstors! by William
E. Smith, M.D. (Appendix 5), For, aven leaving aside the
problem of the non-fibrous noturce of most tremolite, there

" would still remain the question as Lo the physical effcct

. thercof on the hcalth of the workers using same, But what

physical evilsc cen be showm to be causced by tremelite?

L A B |
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© tile industriés. If such tales-are to be considered as

“Ject of tremolite and industrial talcs, and ere not apposite

Davis, GrioenT, LEviNg 8 SCIrWARTZ

Hon, Jonn Stender -4 .July 19, 1973

— e RN QRN

Crocidolite, chrysotile and amosite are often mentioned in
medical literature in commection with various pathogenie
responses and hypotheses, but it eppears that tremolite ic c Y
not so mentioned., We believe that the question-has been
rather definitively answered by Drs, Kleinfeld, Schepers and
Smith. The qualificetions of these doctors are beyond ques-
tion, and their .experience is vast. They are truly expertis
in the broad field of the effects of silicate minerals. It
would be o disservico to their presentations to zitempt to
summoarize them in any wey here, and probably unnecessary.
Suffice it to' say that the experimental, clinical and epi-
demiological evidence compiled by them points inescepably to
the conclusion that talc and tremolitic telcs are biologicaily
incrt, non-carcinogenic, and with 1little or no edverse fibro-~
genlic effect, or effect on the héart. Given this lack of
pathogenic effeet, we suggest that tremolite (but, in the
interests of limiting our request, only the non-fibrecus form
thereof) be treated as other mineral dust. We think that
the materials here enclosed rather eonclusively esteblish .
Deioy sitvdlias o ths g

Mo Yosdyr geodadcy af o o aad
the Lesic zafsty of ftalo matzpigl, DTrior sindld L2 2

Joct of Yasbestos" simply do not deal directly with the sub-

to this petition. We know of no studies contrary to those
presented herc,

.

Economic Impact. . -

It is naturally tempting, vhen dealing with a subject
of such importance as health, to regulate broadly.on the theory
that such regulation will 2id in aschieving the desired gozl.
But however lofty the motives, the more mundane subjects, such
as the ecconomic impact of such regulation, must be carefully
considercd, for they too have an cnormous effect on the Quality
of life. So 2ls0, in evaluating the asbesios standard as it
relatos to industrial talcs, the effects thereof, not only on
tale miners and millers, but also on those workers and ousi-

nesses which depend on tale, and on consumers who use progducts
made With tale, must be carcfully weighed.

g Tremolitic tales make up af:proximately onec-half of
81l toles mined in the United States. Such talces are used
cxtensively in the paint, rubber, plastics and ceramic well

CRMC-MAD-000358
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asbestos urder the asbestos standard, then, as hereinefter
discussed, both the paint and ceramic tile industiries will
have to eliminate the use of talc, With thelr major users
thus gone, our clients willi be forced out of the talc . i-
ness, The TO0C2l e€licect ol Tnis Will De Severe, BOul 01 our
¢Iients have facilities in St. Lawrence County, Wew York.
This county is an economically impacted area ({see letter
dated June 2G, 1973 from Congressman Robert C. HcEwen to
Assistant Secretary of Labor John Stender, attachcd hereto

as Appendix 6). The tazle operations of our two clients em-
‘play 373 people, vwhose aggregate annual peyroll, including
fringes, amounts to6 slmost I million dollars. In additaon,
our cliecnts pay slmost a quarter of a million dollars annuale
1y in loecal and stete taxes. If our clients are forced to
¢iscontinue their talc operatiens, because of o loss of cus~
toners, then the aforcsaid jobs; with the accompanying payrolls,
and the texes padd, will all simply disappear. The impact of
this on any area, and especially on an iwpocted arca, is not
hard to imegine. . -

In zddition, 1 our slisnds ore Lovced to Sisuvoniinae
their talec operations, ceriein of their suppliers will alsc be
‘hard hit. For exemple, our clients annnslly purchase over a
. quarter of a million dollars in products of the peper bag
Infustry, 1In addition, our clients pay more than 4,7 million
dollars annually to the transportation industry for transpor-
tation of talc products. .These supplying industries would
therefore suffer substantial demege if our clients must dis-
continue their talc operations. And the figures given above

do not reflect the further damege which will be done when other
minors of talc are forced out of operation by 10Ss of customers.

hs to the effect on the paint industry of the ap-
plication of the asbhestos stendard. to 4remolitic tales, attech-
ed hereto as Appendix 7 is a letter dated July 3, 1972 from
Royal A. Brown sf the Netionel Paint & Cootings Association
.to Mr. Gerard Scamnell, Dircctor of the 0ffice of Standards,
Occupatioral Safety and Health Admdnisiration. It is asparent
therefrom that the aoplieation of the asbestos stondara o
IncunIYIal vZies Wil render inoobsiole cnlr conclnded uvc of
Lalc By UnC VuInt Industid. da¢ 10ss Ol LHe paint Inoustry
s a customey, will, Ih ITself, require our clicnis to ccase
operations in the tale field, with all of the concomitant
ccononic results vnilh nave.been discusscd above, In.additien,
Flcase notc that the use of g substitute maierial in paints
'vould rezult in higher costs to the consumer for products

CRMC-MAD-000359
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which could fail to provide the standard of performance of -
the cxisting coatings products”, In these days of severe
inflation, it is certainly clear that consumere o~ w1l do
without increased costs, coupled with inferior products.
Yet the continued epplicetion of the asbestos standard to
tremolitic tales will, in the paint field, result in Just

that.

. With respect to the effect on the ceramie tile
industry of the application of the asbesios standard to tremo-
1itic tales, attached hercto as Appendix 8 is o' letter dated
July 18, 1973 from J. V. Fitzgerald of the Tile Council'of
America, Ine. to Mr. Robert Becon of R, T. Vanderbilt Company,
Inc., It would beé a fair summary of Mr. Fitzgerald's statement
to say that the application of the asbestos standard to the
tales used in the cersmic tile industry may very well result
in the destruction of that industry. Hote that twenty-five
of the thirty-two ceramic tile factorics in the United Stetes
depend on tyemolitic tale, that they produce over .80% of the

OYGL Amcrican producticn of coramic sile, of & Velus of over
$1i0 wililon doliars, aud il Lhese Factorles divecliy empioy
some 4,300 persons, The technolopy of that industry, coupled
vwith the economics thereof, makes it plain that sadd industry
camnot survive in this country if it must apply the asbestos

standard to its use of tremolitic talec.

Environmental Impact.

‘Effectuation of the modification cf. the asbestos
standard, here proposed, should have no -adverse environmen@al
impact. Although the Exvironmental Protcction Adninistration
has definecd "asbestos" in the same manner as has the Occupa-
tional Safety and Health Administration, it is clear that ihe

roteetion Administration has never considered

rnvironmental Frotcectior !
industrizl tole us coming within the ambit of ivs asbesios

Por in its emission standerd for manufacturing

reguletions, -
)z, no mentlion whatsoever 1s made of the manu-
Lk

("0 CFR 61.22(c

facture of eera
of the largest users of tremolltic tales. Furthermore,

letter datee June 13, 1973 Lo the counsel for the National
- Paint & Coatinss Associztion (attached hereto as Ap‘cnqiz 9),
the Envirommental Protection Administration stated V% & * the

R

¢ wall tile, which indusiry, in itsclf,iisnonc
1
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.

standards were ncver intended to cover the manufacturing of
paintc or coatings vhen commerciasl or industyial tale 3is used
a5 _on ingredicent."” “ThI§ Wes Nede even CLEGrcr Oy the bu. 4 Oti-

menfal Troteciyon Administration in its letter of June 20,
1973 to Mr. Allen Harvey of R, T. Venderbilt Company, Inc.
attached hereto as Exhibit 10), wherein it was stated that
% % % the asbestoc standards do not apply 1o cay manufacturing
processcs that usc commerciel orx industrial talc as on inare-
dient ¥ ¥ ¥ Tcmpnasls added). BSaid AOmMInlsLranlon Conud-
quenvly pians to amend its regulations to make this clear.
From ihe foregoing, we believe it obvious thet the granting
of the proposed modification will not have cdverse cnviron-

mental impact,

Concluslion,

" For all of the foregoing reasons, we submit that
the inclusion of non-asbestiform tremolite in the asbestos
gtandard ic an error, which error should be corrected.

Sccordingly, o roguest dhat Tohls 8- znd the asheaniss
stondard be amended as we have propocsed in Appendiz 1.
Neither the safety nor the health of the Americen worker

»3iXl be zdversely affected by such amendmen®t, which amendment

will effectively preserve.the jobs and livelihoods of thousands.

Very trufy yours, ¢
: /Yy
0bd O St e
FBGibney, Jr./rv 8 f
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- amphiboles.-

F. L. Pundsack - R&D Center Oste: August 28, 1973
5. Speil - R&D Center \}L%ZAr’f

TREMOLITE IN TALC

You asked that I review the background for our decision
not to support Vanderbilt's claim that "tremolite is

not asbe Los", \\

I need not dwell Sn the technical reasons involved since
you are well acquainted with these. However, to summarize

‘briefly, tremoliteé is an amphibole mineral differing from

amosite, crocidolite, and. other amphiboles only in the
substitution of calcium for part of the magnesium, iron,
and/or sodium present.in the internal structure of other
Fibers of tremolite and actinolite axe generally
ually moxe bxrittle than those of cxoroi-
and, therefore, find little commexcial
From a scientific stand-

much shorter and
dolite and amosit
utility as a reinforeing agent.

‘point, any tremolite particles which are fiber-form must

included in this definition.

The first indicatﬁon of J-M's stand on tremolite as an as-

be categorized as4asbestos gsince all fibrous amphiboles are

bestos mineral is [included in the minutes of a meeting of Celite
and Environmental |[personnel held on Qctober 2, 1972 {(see
Lttachment Aa). e conclusions of this meeting regarding
reclassification of tremolite is summarized on page 5 and

includes the follqwing statenments:

"E. M. Fenner expressed firm opinion that we haven't got a
prayer concerning lestablishing a variance or amendment to the
OSHA regulation wilth respect to tremolite"., , . . . "Fur-
thermore, E. M. Fenner and H. M. Jackson report that amosite
and crocidolite have proven causative to mesothelioma, Both
these materials have a 'fibrous' nature that is similar to
tremolite. The eqectron micrographs exhibited in a symposium
of papers presented to the Canadian Institute of Mining and
Metallurgy and reprinted by the Quebac Asbestos Mining Asso-
ciation '1958" exhibit this characteristic on pages 21-23
comparing amosite, crocidelite, and tremolite. Thus,

H. M. Jackson expresred the opinion that an attack on ‘fibers'
delineated from txemolite would be a long~term study. Tre-
molite was not separately identified in the OSHA hearing, so
evidence would have Lo be developed to disclaim tremolite
functioning as an asbestos naneral. Therae appears -to be no

LE0S “ON funquayg

I e

Iy

-

P ot it




7. L. Pundsack i August 28, 1973

|
area of attack by roclpssification of tremolitae through
mineralogical or structural definition. Any approach to
disassociation will require medical evidence.”

Although no Research répresentatives were present at this
~meeting, I heartily agFee with the conclusions of the group.

On January 11, 1973, S, Speil, R. S. Lamar, N. B. Sheffe.,
and E. L. Smith were given a presentation at the New York
offices of R, T. Vanderbilt of the story put together by

Mr. C, S. Smith, Vanderbilt geologist, to “"prove" that
tremolite, especially that present in the Vanderbilt Company
New York State talc, was not asbestos. Unfortunately, this
presentation gave no technical svidence to support Vanderbilt's
position. The photomifrographs showed that the particles of
tremolite were, indeed, much shorter than chrysotile fibers
and did have an aspect ratio {L/D) less than that of crocido-
lite and amosite used ¢ ercially. However, the L/D for
many particles was defgnitely over 3 (the present limit esta-

blished by ACGIH and accepted by OSHA) and, therefore, they
Many of these

would be included in the category.of "fibers”.
particles had L/D‘s greater than 10. :

It is conceivable that!the presentation would have an impact

on the layman, but assuredly not on any pexson having teéchnical
competence in the field of ashestos or asbestos regulation.

The presentation relied heavily on layman-type definitions of

& "fiber" from wvarious jencyclopedias and a list of asbestos
minerale proposed by My. Thompson which he indicated came

from THE FEDERAL REGISTER and which included trewolite and
actinolite as non-fibrous varieties. 'This information is in-~

cluded as Attachment B,
. I

In the. amphibole field, amosite and crocidolite fibers have
their non-fibrous counterparts with Specific terminology--
cumingtonite and riebeckite, respectively. Normally, antho-
phyllite, tremolite, d actinolite are used to include any
occurrence of these amphiboles whether fibrous or non~fibrous.
At this meeting I indicated that J-M could not support techni-
cally vanderbilt's pos§tion. Mr. Harvey stated that the Talc
Froducars had scheduled a meeting in early February to develop
new definitions of asbestos, tale, and commercial talc which
they would propose fox acceptance by an ASTHM Subcommittee on
Paints and Pigments, nce accepted, this would serve as a

- springboard to foster approval by Government-regulating agen-

cies. I pointed out that definitions for ‘asbestos and for
the term “fiber" already existed under the auvspices of other
ASTM groups and ayrerd'to supply this information, as well as

.
t
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to participate in the February 5 meeting on definitions.
Subseguently, 1 sent to Mr. Thompson copies of the defi-~
nitions relating to "asbestos fiber” under ASTM D2946-71T
in which fiber was defined with a L/D of 10:1 as well as
the definition of fiber for textile puxposes undex ASTM
Committee D123 in whiech an L/D of at least 100 was speci-
fied. These are included ag Attachment C,

At the February 5 ,eting none of the attendees from other
talc producexs concyrrxed with the Vanderbilt proposal that
tfemglite was not asbestos.. During the discussion I empha-
sized: : ’ .

1. that one of the major items requiring action was to

secure eliminatilon of the ACGIH definition *tale (fibrous)-

Tremolite” and the concomitant 5 fibers/cc TLV established
by the ACGIH; |

2. that tremolite ﬁarticles could be clagsed as non-fibrous
or fibrous Aepeqding upon the L/D ratio for each indi-
vidual particle and that the thrust here should be to

attempt to establish a higher L/D than the 3:1 currently
accepted. Because time was of the esgence, I suggested

that we propose Fhe 10:1 ratio of ASTM Designation D2846-71T:

3. that we not try %o redefine asbesto§ to specifically ex-
clude tremolite since assuredly this could only lead to a
long=-term techniFal and scientific debate;

4. that any presentption to the FDA oX to the Bureau of Mines
Symposium which had been- arranged at Vanderbilt's behest
should concentrate on the medical evidence regarding the
difference in biplogical effect of tremolite and other
amphibole fibersf and, :

5. that we propose g single definition of commexcial talc
which would inclinhde all types of talc and, therefore,
eliminate the nepd for differentiating between “pure"
talc and talc (fibrous)-Tremolite as defined by the ACGIH.

In general these recommendations were adopted by the group and

”"'"ptcd

the following definipion proposed by me was tentatively acce
‘or presentation to the Talc Produceys Association:

“industrial talc|is a product varying in mineral

composition from the mineral tale qu(sieoig) (0H14]
neral talec and other naturally asso-

to mixtures of 3
clated non-fibrous and/or fibrous minerals as defined

by ASTM Dcsignﬁyirn D2946-71."

|
[
!
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Acceptance of this definition would automatically infer a
change of the L/D of a fiber to 10:1 and eliminate many
tremolite particles -frxom the "fiber” category and, there-
fore, from the.asbestos category. However, a considerable
percentage of the tramclite particles would still be classed
as “agbestos fibgr". Although ASTM would probablv accept
this definition gf tale, I frankly doubt whether . vernment

agencies would.

Subsequent to this meeting, R. S. Lamar on January 31, 1973,
proposed to P. A, Martinson that we issue a letter giving

our position to cur customers and the industyy, and stating
that tremolite ig an asbestos mineral. I commented at length
on this letter on Fabruary 14 (see Attachment D} recommending
that we not send out such a letter. The major thrust of my

" conment Was addressed to the point that tremolite can be either
fibyous or non-fibrous, i.e., either asbestos or not depending
on the shape of each individual particle and that we shonld

not categorically state that all tremolite was indeed ashestos.
Tincidentally, some of my much earlier comments might be inter-
preted as indicating that all tremolite was asbestos.)

Since that time I[have had essentially no contact with the
tremolite in talc! situation which has been Bill Streib's |
responsibility. y understanding is that at the Bureauw of
Mines Seminar in May 1973 the J-M presentation was restricted
primarily to medigal aspects, differentiating between the
effects of tremolite and other asbéstos fibers., I also under-
stand that the Vanderbilt presentation included the same story
which was given us in January, to "prove that tremolite was
not asbestos”, but possibly modified somewhat in the light of
our discussions. |

In July 1973 vanderbilt through their attorneys petitiocned
OSHA to modify asbestos standards promulgated pursuant to the
OSHA Act. This i35 presented in Attachment E, I am entirely

in accord with their petition' te replace the word "tremolite"
by “asbestiform tremolite®™ to distinguish this from the non-
fibrous (by definition) forms of tremclite. 1In this way non-
ashestiform tremolite and talc would be subject to the “mineral
‘dust standard" and asbestiform tremolite would continue to be

subject to the “"asbestos standard“.

Thelr proposal s arized in Appendix I of Attachment E is baseé
on the February 5|meeting previously referred to and, therxe-
fore, is entirely|acceptable although personally I see no
possibility of Government agencies changing the L/D definition
of a liber from 3:I to 10:1 except by the presentation of

|
i
!
|
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.taining talc).

-s-
|

!
. L. Pundsack | August 28, 1973
|

valid medical evidence to support such a change. Some of
the work that the QAMA 1s supporting at Fairleigh Dickenson
and the work being done!by Stanton on sized fibers prepared

‘*by us might serve as the basis for requesting such a proposed

change Vhich would, undpubtedly, be oppoged by Selikoff on
the basis of the linited data available.

Incidentally, I have been told thirdhand that Vanderbilt
secured concurrence of their original proposal to eliminate
trxemolite as an asbgstog mineral from Governmental regula-
tions (EPA) and that this is supported by Appendices 8 and 10
of Attachment E. A cloge xeading of these letters from EPA
indicates the presence of "weasel words" since they both
include the statement "the standard is applicable, however,
to paint and coatings manufacturing when asbestos as defined
by 40 CFR 61.20, with thHe above exception, is used in the
manufacturing process”. :

Tremolite is included as an asbestos minerxal in 40 CFR 61, and
even though both. lette state that 40 CFR 61, National Emis-
sion Standards for Hazaydous Air Pollutants, will be amended
in order to properly clarify this situation, neither letter
indicated that' tremolite will be removed from the definition
of 40 CFR 61.21. It is hard to understand how industrial talc,
some of which contains ‘50 per cent or more of tremolite, can
be specifically excluded merely by calling this material taic
(containing tremolite) yather than.calling it txemolite {(con-
A copy of the applicable’pcrtions of the National BEmission
Standards for Bazardous Air Pollutants for asbestos is in-
cluded as Attachment F.

In the J-M “crisis" meeﬂing on August 24, 1973, to discuss
the FDA decision to issue proposed standaxds on food grade
talec which presumably would also include tale used in paper
for, wrapping foods, R. P|. Carter stated that he had been told
by FDA middle-management] personnel responsible for preparing
the regulations that they were in favor of issuing an interim
regulation which would continue the status quo for at least 2
to 2 years vhile technical -and medical evidence were being
accumulated to insure a fair and reasonable set of regulations.
However, they had been instructed instead by theixr superior,
the new Commissioner of FDA, to prepare proposed regulations
restricting the use of talc-containing asbestiform minerals
for immediate publication. Cartér was told that the entire

technical and medical evidence presented by J-¥ and other
industrial petitioners was completely ignored in this decision
which was motivated by pn)itical pressure from the Environmen-

tal Defense Fund and othpr groups.

)
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F. L. Pundsack

Finally, to complete the record,
my letter of Aug

S. SPBIL
88/rs
Attachments A

J
-
!

t 9, 1971, to F.

Avgust 28, 1973

I am attaching a copy of
p. Richards {Attachment G)

pointing out the possibility of future difficulties with FDA
before we purchased Grantham Talc. -
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.'Jm Johns-Manville Internal Correspondeneje

T . J. Solon, Jr.

From:

Subject:

Copies: pije & Chrono .
|

Date:  July 16, 1874

R, P. Carter

TREMOLITE ASBESTOS

Ever since August 12, 1972, when the Food & Drug
Administration published a proposed regulation which
would prohibit the use of talc containing asbestos in
food and food packaging materials, R. T. Vanderbilt
Company, a leading talc producer,. has taken the
position that the tremo#ite in their talc is not fibrous,
but acicula (needle-like), and therefore cannot be con-
sidered "asbestos." } s

5id Speil, Bill Streib, |Dick Lamar and other personnel
from J-M, including myself, have attended meetings with
Vanderbilt to explore their rationale for such a position.
Our Research people ha:g always taken the position that

is fibrous, but have wished them luck in convincing various

government agencies on their position.

- they cannot agree with %anderbilt's-approach, as .tremolite

: |
Not only has Vanderbilt’ﬁaken such an approach with FDA,
but similarly through meetings, letters and petitions,
with other government ageéencies -- all of this intended
to convince them not to [classify all tremolite as "asbestos.”

Thusfar, Vanderbilt has Peen successful with two government
agencies, EPA and MESA., " On May 3, 1974, EPA published an
amendment to its April 6, 1973 National Emission Standard
for Asbestos, wherein tl ey added the term "commerical .
asbestos" to distinguish between asbestos that is produced
as a product and asbestos that occurs as a contaminant
ingredient  in other materials. The purpose of adding the
term "commercial asbestos" was to make it clear that
materials that contain asbestos as a contaminant only, are
not covered. ‘

In the May 3 amendment, FPA indicated that guestions were

" raised concerning the applicability of the standard to

manufacturing operations that used talc. EPA indicated
that when their requlations wexe first proposed, talc mines
were not covered by the EPA proposed standards; this was
also intended to indicate .that manufacturing operations
that used talc ox other materials contaminated with asbestos
were not covered by the standard.

CRMC-MAD-000317
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In addition, the informakion available to EPA at the time

of promulgation {April 6, 1973) did not demonstrate that the
mining and milling of such materials were major sources of
asbestos emissions. Therefore, such materials and manu-
facturing operations in which they are used are excluded

from the EPA Asbestos Emfissions Standard.

On Juiy 1, 1974, the US Department of the Interior (MESA)

published an asbestos standard for metal and non-metallic

open pit mines. In this standard, MESA distinguished

between “tremolite asbes%os“ and "non-asbestiform tremolite."
|

Tremolite asbestos, unde# MESA's standard, is covered by a
five fiber per cc standard, whereas non-asbestiform tremolite
is covered by the Acsrnjw for tremolite, 5 million particles
per cubic foot. MESA, the standard, indicated that non-
asbestiform tremolite which occurs in talc deposits is not
mentioned in the definition, therefore, it is not covered.
Further, MESA pointed out that on May 8, 1973, a public
symposium was held in Washington, D.C., to recéive data on
talc dust hazards in the|metal and non-metallic mining
industries. At that time, medical data based on both human
and animal studies were presented, supporting the opinion
that talc and talc-with-tremolite arxe not as hazardous as
chrysotile and oither tru? ashestos minerals.

I spoke this week with Dx. Aurel Goodwin, Chief of Health
Standards for MESA, to agcertain how MESA distinguishes
between "tremolite asbestos" and "non-asbestiform tremolite.”
Dr. Goodwin said that MESA has no exact definition that

makes such a distinction, but indicated that “a tiber must
look like a fiber"; that lis, have an aspect ratio of at least
50-to-1l or 100-to-1, andjnot merely a 3-to-1 aspect ratio

in accordance with OSHA'sg definition of asbestos.

[
In addition, MESA agrees with Vanderbilt's position that a
distinction should be made between those particles which are
truly fibers and those wﬂich are needle-like in shape (acicula
particles). Dr. Goodwin said further. that in all the talc

d, they have detected no asbestos

samples they have analyze
3supports their conclusion that

fibers. This apparently
tremolite, as it exists in commercial talc, is not fibrous.

Dx. Goodwin is ptesently%chegking to determine whether or
‘ If not, MESA is agreeable to

not MESA has examined J-M talc.
examining J-M talc to dgtermine if the tremolite it contains
is or is not fibrous. 4

_CRMC-MAD-000318
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Last week Bob Bacon, Assistant to the President of R. T.
Vanderbilt Company, called me to report on a meeting

he had on July 2, 1974, wi#h John Stender, Alexander
Reis, Howard Schulte and Dan Boyd of OSHA. Bacon reported
that Stender was quite sympathetic to Vanderbilt's position
and asked Reis: “Why are you holding these people hostage?"
According to Bacon, Stender also told Reis that: "OSHA
should: 't base standards’ on things not proven to be guilty.”
Bacon left the meeting quite optimistic that OSHA would
modify its definition of the term "asbestos." Bacon further
noted that Dan Boyd, Chief 'of OSHA's Office of Standards,
will visit Vanderbilt's tale mine in New York State on

July 19. |

It is uncertain at this time whether or not OSHA will
modify its present definition of the word "asbestos", in
accoirdance with Vanderbiltﬂs position as was recently done
by MESA. However, last week when Ed Fenner, ag Chairman
of AIA's Technical Committge, met with John 0'Neill of
OSHA, 0"Neill requested that AIA's Committee prepare a new
definition of the term, "asbestos."

200 G 1 i e e eV I ATl S <3N A S s

Ay
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Notwithstanding the recent action taken by EPA and MESA,
Bill Reitze and I do not~bégieve that OSHA will modify its
present asbestos standard conform-to the recently pro-

Schulte, Deputy Assistant Secretary for Occupational Safety

& Health to check the result of Vanderbilt's meeting with
OSHA. Schulte reported that Dan Boyd and someone from NIOSH
in Salt Lake City, will visit Vanderbilt's mine this week and
will take talc samples to determine if the tremolite present
is fibrous or acicula. According to Schulte, even if the
tremolite is found to be nog-fibroua, OSHA is not planning to
change its current asbestos standard with respect to tremolite.
However, OSHA would grant Vanderbilt.a variance from the
OSHA asbestos standard and similar variances to other talc
producers whoge tremolite content is non-fibrous. However,
Schulte told Reitze no decision with respect to Vanderbili's
request will be made until mid-August at the earliest. 1In
the meantime, he cautionethhat 0SHA has cited and will

continue to cite talc producers and their customers for
violations of OSHA's asbestos standard.

These recent developments rhise a question as to whether J-M
should begin £6 insert "warning" labels on its commercial ]
talc packages. As I see it, three alternative cocurses of action
are available to us. First, we can go ahead with our agreed upon
label. Second, we could simply caution with respect to talc

dust at the present time, until OSHA makes a decision with rgspect
to tremolite. Third, we could take no action whatsoever until

OSHA makes a decision,

CRMC-MAD-000319
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I would suggest we very promptly call a meeting of the

J=M personnel involved to review the current situation and
mzke an interim or final decision. I hope this memo will be
helpful as background material to be read by all attendees

prior to that meeting.
|
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MEETING - 9:00 A.M., AUGUST 6, 1974
DEFINITION OF AN ASBESTOS FIBER - OSHA STANDARD
|
i

W. A. Cooper Date:  July.-31,.1974

W. B. Reitze

As you are awarc, -there has been considerable di.cussion
concerning the definition of an ashestos fiber as presently
uced by OSIA, particularly in regard to the prescribed

aspect ralbio of 3 to l# . d -

ASTH has organized Committee E-34, "Commitice on Occupational
Hoalth and Safoty Repects of Materials, Physical and _
Biological Agents”. There are a number of subcommittces 3
and tagk groups within /this committee. One of these task 7
qroups is concerned with "naturally occurring inorganic
fibers", \

!
Phis task group is predently enqaced in writing for submittal ;
to OSHA through normal ASTM channels a revised standard for &
occupationnl axposurce to asbestos fihers. One of the -
important scctions being written by this task group is B
concerned with the definition of asbestos fiber.

The next mecting of th@ Task Group on NHaturally Occurring
Inorganic Fibers takes place onh August 14 and 14 in Canada.
I would veory much like ito be able to submit to the group

a Johns-Hanville detinition of an asbestos fiber.

|
In order to acromnlish this, I am requesting that you attend
a meeting to discuss the subject at 9:00 A.H. on Tuesday,
August 6, in our Confergnce Room, 4 Horth.

!
For background informatﬁon prior to the meeting, I enclosc
the following: . L

(1) A letter to F. J. Splon, Sr., describing ASTM Committce E-34.

(2) A definition for asbestos fiber as preparcd by a subsection
of the task group fpr affirmative or negative ballotting

by the group members.

i
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July 31, 1974

{
{3} A serics of definiti&ns of asbestos as previously
submitted by the following people:

A. A. Hodgson, Cﬂpc Asbestos Fibres Limited
G. Gagnon, Lake Nshostos of Quebec Limited
M. Grimard, M,D,,| Department of National Health

& Welfare of Canada
R. B. Steele, Asbestos Corporation Limited
A. A. Harvey, R. 1. Vanderbilt Company

. |
{4 A definjtion of an a@bcstos fiber as prer~ 2 ./
. Steven Holmes of the Asbestosis Resc rch uncil.

(5) The ASTM present defﬁnition ol asbestos fiber.
\
{(6) & {GA) Two anonymous?dcfinitions of asbestos.

(7} An anonymous definitiion of naturally occurring
inorganic fibers. 1

{8) A copy of the original nroposal for the formatjon
Haturally Inorgaric Tibeis.

GioWhie Tasn Group on

(9) A listing of active members of the task group and
all others on the mailing list for material.

I
|
\
\
|
|
E. M. Fenner i ,
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Attachment 3 ‘ D T

APPENDIX 9
Document No, N

SUPFLEMENTAL LISTING OF DEPINITIONS

| .

; 19 April 1974 L

!

This listing i3 a cupplement thDocument Ho. 5 publiched as Append'x €

of the minutes of the.second mecting of the Task Group on Naturally

.Oecuring Iaorganic Fibers of ASH{ Committec E-34.

1, Definitions sutmitted by Mr. A. A. Hodgson, Cape Ash- -~ - ores Limited, :;
24 Jan 1974. > ‘T

fibrns Fibres are defined 4s Peing of a length greatcr then 5um and

having s 1ersth/orcath rabid o at least 3:1, " There is po upper limit

for iha lensth of the [ibres, »ut o maximum diameter of 3m is defined.

Airboras pstestos dust concjntrabions are cxpressed in fibers per )
milliliter of sir (£/ml). | .
{Lnken from the Asbestosis Rascarch Gouncil’s Technlcal Hote 1, -
paragraph 2.1) !

{
gsbestos - acioular 3111caté mineral, with a structure based on silicon - B
oxynen teirahedra, cemposed of erystals in a predecaincntly parallel "
oricntation, and dlutinvuiﬂhed by its ability to split indefinitely RN
from ius macrd Dvew Su dndiviidual [Deiibls fibrilc hoving minimom longin k- "
*  to breath ratio of 3 to 1 and cross sectional dimensions approaching ]
0.01 ym. ..
J B .
| ¥

2y Definitions submitted by Mr. G. Gagnon, Lake Asbestos of Quebec Limited,

28 Jan 197, } .

fibre - any materiel in a form such that it has a minimun retio of
length to nverage maximum trhnsver°e dimensions of 10 to 1. B

asbestos fibre - siliente wineral, with a structure based upon silicon - B
oxypen tetrahedra, thnt {itd the gerinition of a libre and is composed of .
single crysials in predeminantly persllel orientation. Gommon usage also A
dosignates » collectivity of asbestos fibres as asbestos fivros. B

3. Definitions submitted by Ir. M. Grimard, Chief, Heath Effects Division,
Environmental Henlth szn'to%ate, Departnent of National Healtih end )

Welfare of Canaca, .

" fibra - (derinition as applied to mincrals): any materiel which by micros-
ccpy preseats tho following optical choracteristics: a filiform or bundle
of [iliform bodios having a gungth to diamotar ratio of at lcast 3:1

anbenton riter - acicular silicato mineral, with a structurc based upon
silicon-ox -0Xygen tctrahedras, thnt fits the definition of a fiber, and is
composed of single crystels in pradominantly parallsl orientation.

CRMC-MAD-000270
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Defirdtions submitted by Mr. A. M. Harvey, Manager, Legal and Products
Application, R. T. Vanderbilt Cempany, Inc., 4 Jon 7974:

pinerel fiber - any form éf nineral characterized by proportics of
flexibidity and lenpth boiuidth ratio of at lcast 100, and composed
ofidcfinitn crystul unit ¢cells orlented with respect to a spacific
axis, :

|
astealon - L o reneric tomm for . pmber of hydraled silicete minerals
that, vhen erushed or processed, separanto into flexible Citers made up
of £ibrilsz, " Tnose minorals ineclude shrysotile, erocidolite, amosite,
anthophyllite asbestos, tremolite asboestos and actinolite asbestos.

Befiniticns subaiited by &r. R. B. Steele, Labora ory ¢ vices Engineer,
Product Fegearch and Development Department, isbestos Corporation Limited,

5 March 1974:
Fibril - Is a polymeric form of solid whose component repeating sub-wnits
extend clony a single major evis, and vhich can not be subdivided along
this. Jongitudinal axis without destroying the integrity of the structure.

Fibor - Is a bundle nf Cibrils in parallel alignment, the composite
possessirng a maxinum ¢iameter of 100 microns, end o minimum aspect ratio
of 20, { .
3 ~ I a feneric térm for a number of silicate minerals, the
©F ¢f uhoeo comporient portictes £1ts the aetinitinn of s Tiber.

Qr belonging to one of the six types of acbestos
minerals: crysotile, crocidolite, amosite, anthophyllite asbestos, tremolite
tsbestos, and ectinolite astestos.

{

Definitions submitted by Mr. A. A. Harvey, Manager, Legal and Products
Application, R, T. Uandcr@ilt Company, Inc., 3C Jan 1974; Definitions
26, 27 174 end 175 of the 1973 ASTH Glosaary:

------

taken from papes
Refor to pape 3.

Refer $o Appendix 5 and 6 of the minutes of the third meeting of the
Task Group on Naturally Oceuring Inorganic Fibers.

i
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Th§rd meeting of the Task Group on Naturally Occuring Inorgonic Fibers,
Pailadelphia, i'e. 1€ and 19 April 197,
|

[

W. . fishton /= Johnson & Johnson Co,
M. Cossotte - '« Rocording Secretary -
" Quobee fsbestos biining Assoc’aticn
L. M. Penner |~ Viee- Chairman, Johns-hianvi
G. J. Foy ' |- Departasnt of Matural ‘wes. s of Quebec
k. M. Harvey fe R, T. Vanderniit Co.
S. Holmes |Secrctary of Lhe Astestosis Recearch Council

'T.B:A. Indusirial Preduets Limited
« GAF Cerporation
~ Representative of the Fditorial Subcommittes

H. H. Kaufman

\

L. . . .
|~ liotor Vehicle Manufncturers' Assoclotion
\

A. M. Yooiman

J. F. Kartonik - MESA, Department of the Interior Washington

b.C.
R. KeCarthy [~ International Talc
P, W. Hehaninl {~ Union Carbide Corpaoration
H. H. Herencss - hsbestos Information fisscciation/iarth
| America
P. V. Pelnar, 1i.D. - Institutc of Occupational aud Environmentel
Health :

|
|
C. S, Thompson 3— R, 7. Vonderbilt Cempany.
J
|
\

A. h. YWiner ~ Chairman, bepariment of £nergy, lines and
! Rosources of Cauasda
|
MAIQIHG LI1ST
Dr. J. W, fxelusen |- Johns-Manville fnsearch ond Development
| Center
Dr. k. Berry i~ Department of liatertials Chemistry
R. A. Bromley-tioore ~ Chrysotile Corporation of Australia
‘ : I Pty. Lta.
Y. R. Cooling- - Asbestos Corporation Limited
H. A. Fschenbach . Industrial Jiygicaist .
: | W. ft. Graec & Co.
P. A. Filteau = Quebee Asbestos Hining Association
G. Gagnon = Asgistant Mill Suporintendsnt
: | Lake Asbostos of Quobee Limited
G. Y. Gibbe ~ MeGill University
i Department of. Fpidsmiology and Health
Dr. ¥. Grimard . = Department of Mational lealth and Yelfare

g of Canada

[
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fi. Goodvin
Lo A Hodpeon
Dr I A, Rutue

br. J. Lepout ¢, K.D.

. Lincoln

L. G, hinrpan
K. Moruarﬁidgn
7. D, Ouliten

L. C. piu:‘,r:

. Q. Scowzroft
V. H. Snith

R, B. Stenle
C. E, Sticflen
E. T. Triglea

MALLING LIST (miiin)

~ Head, lleslth Division

~ Capo habestos Fibers Limited

- Ont .rio Rescarch Foundation
Eternit &, 4.

- Turner Mewall Fibre Laboratory

lorth fnerican Astestos Corporation
atories, Inc.

1}

- Food and Yrug Resecarch .o}
- Research Associate, i
1inerals £ Chemical. Div  .on

( ~ Lake Asbtestos of kuebec Linited

X - Asbeslos Textile Institute

- Ball Asbestos jiines Limited

~ Asbastos Corporation Limited

~ Americen and Refining Co. Litd.

- Engelhard Chemical & Hinersl Industries
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F. J. Solon, Jr.
Page 2
Auggust 21, 1974 \

Naturally, we should firs# carefully review Stender's
letter as soon as we receive a copy. It would also be

"'my recommendation that prior-to our institution of - - -
asbestos warning labels on talc, we should present -
Vanderbilt with the results of our analysis of their

tale and vrge them to con?ide:.applyinq'a.similar label. e

In view of the above developments, I see no reason for
us to schedule a special-;eeting with OSHA as was discussed

at the July 24 talc labeling meeting.

R.P. Ca:ter S

-
|
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. gdkd' Johns-Manville

%: £+ M. Fennar
R. P. Carter

from: G, L. Swaliow

Cosies: |, 8, Reitze
File & Chron

lmemal Correspeﬁ@°ncé‘

Dote: August 28, 1974

Subject: CONVERSATTON VITH HOWARD J. SCHULTE/OSHA, AND RAY HcCLURE /OSHA

REFERENCE: JNHil STENDER'S LETTER QF AUGUST 6, 1974, TO
MR. . B. VANDERBILT, R.T. VANDERBILT CO., INC.

in response to your request, [ called Howard Schulte and discussed with

him the subject Tetter.

He was obviously entirely familiar with it.

Mr. Schulte stated that the whole interpretation of the letter hinges
upon the definition of "asbestiform" and “non-asbestiform".

In response to my ques t10n as to what was the current definition of as-
bestiform, or differantiation hetween ashestiform and non-asbestiform,
he stated that the definition is the same as previously used in conjunc-

tion with the asbestos renqlat1ons, specifically that the- aspert ratio
ba 21 ar greator ang that the lapqth bo nveater than § microns,

tin

amplificd h1¢ dnf1n:t10n b; saying that if a talc sample were examlned
under a mxcroaropn and more than 5 artifacts/cc were countéd, which Tit
this definition, it would he termed a violation of the OSHA regulations.
When I pressed him roncnrnmnq the difforence between artifacts and tremo-
lite, he stated that,"Hn cAnnot take tremolite from the standard at this
time." e further stated that OSHA technicians have never seen arti-
facts which fit the above definition which they consider to be non-tremo-

litic.

He stated that NINGH i3 currantlj stydying the possibility that there do
exist non-tremnlitic "slivers” which should bn differentiated from the

tremolitic fibers and which, because they are (perhaps) not a health
hazard, should not be rounted when evaluating a talc sample. However,

the rvsu?tr of this study are one to two years off.

In answir to my query, he ,tated that the Vanderbllt Company arqued the
ahove point, namnly that such "slivers“ do exist and that it is inac-
curate and unfair to includs them in any fiber counts associated with
talc sampling. He ient on to say that despite VYanderbilt's arguments,
OSHA was not going along with this concept, unless and untll the NIOSH
study mentioncd dhove conf1rmed it.

As our conversation drew to' 'a close, Mr. Schulte Squected that since I
had ‘askad s¢ many detailed and technical questions, it would be well for

me to talk to Ray McClure,
later today.

He told me that he would have Ray call me

CRMC-MAD-000275 -
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E. M. Fenner/E. P. Cartér
August 27, 1974 !

' Page Two

Later this morning, Ray|McClure called and referred to my conversation
with Howars Schulte.

He started by explaining that the Vanderbilt mining operations are un-
der the jurisdiction of MESA, not OSHA. Their concern with the OSHA ~
regulations is bocause nf their customers who have read the asbestos .
regulations and are wnrpied about heing cited in their plant operations
because of possible tremolitic content in the talc.

Mr, McClure said that Jahn Stender's letter of August 6, 1974, was an_
attempt to give some relief for this situation, but doubted that it did

50 very effectively.

He stated that he was pJ-sent1y urging certain modifications to the
standard as presently written. His recommendations are to MIOSH, and
must be approved by NHIOSH before they can be sariously considered or
promulgated. In answer to my question as to what specifically he was
reconmcnding, he caution;d me to realize that these were whoily tenta-

tive and stated that they were:

1.” Revise the aspect|ratio in the fiber definition (as a550cjated
with talc) from 3:1 tp 5:1. He noted that such a recommendation '
would be cuntlingent upon NIOSH opinion regarding the health aspect.

2. Do not count any fibers whose diameter is grzater than 5 microns.

3. " Require that the microscopist attempi to make positive identifi-
cation of fibers as beinn asbestos particularly by means of observ-
ing the fiber end configuration,

He stated that the Salt lake City laboratory consists chieny of OSHA
people, now, and that the microscopists already attempt to differen~
tiate between true tremolitic fibers and other non-fibreus artifacts

-which would be classified as fibers il judged only by aspect ratio and

length. (Flease note thq discrepancy between this note and Roward
Schuite's) { )

Mr. McClure stated that ﬂf the above changes are successfully promul-
gated, the standard will probably require sampling by the "asbestos
technique” and by imninuek. thether or not 2 given statfon is over T@V
will be judged by whichcyﬁr ¢riterien is stricter. NSHA is also consi-
dering requiring high volume air samples to permit chemical or minera-
logical analysis of the airborne dust.

. L. Swallow

. —"y.'. =

e, e S

CRMC-MAD-000276

<&,

axie e

|
|
|



2
=1

TRy .
it e

DAVONEAS VLRl

PRIy

o1t e e

B Johns-Manvitte Internal Correspondence

RSt

N
.

SHAABEBR
s

% P, J, Solon, Jr. h Dete: Oct, 4, 1974
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Fom: R, P, Carter

Coples: File & C

Scbjsct: TREMOLITIC TALC

Bob Bacon called me this afternoon to advise me he had
received a telephone call from Dan Boyd., Boyd indicated |
that he had been directed by John Stender to prepare a _;i;
letter to R. T. Vanderbilt for Stender's signature, 2y
advising Vanderbilt that they can certify to their |
customers that Vanderbilt's talc (NYTAL) does not contain
asbestos, provided the talc ore does not contain fiberxs
in R. T. Vanderbilt's judgement. Boyd believes that the
letter will be signed early next week.

Boyd indicated to Bacon that this decision was based on
guidance from Jon May at NIOSH, who advised OSHA that
the evidence currently is inconclusive as to whether ¥
tremolite is carcinogenie;- Therefore, Vanderbilt should .
be granted some relief until NIOSH completes its g
investigation of tremolitic talc.

"As soon as this letter is signed by Stender, Boyd agreed
to call Bacon and read the contents of the letter to him. k4
Bob Bacon, in turn, has agreed to call me as soon as he g |
hears from Boyd and will immediately forward a copy of ‘ k<
the letter to us,

If what Bob Bacon has reported is correct, I am at a loss
to understand OSHA's rationale for such action. In the
past, OSHA has not hesitated to regulate a substance

even though there was little, if any, evidence: to-establish
that a particular substance was harmful to man at certain
exposure levels. If such a letter is in fact issued by
Stender, then, in effect OSHA would be holding in abeyance
the application of the asbestos definition in OSHA's
asbestos standard with respect to tremolite.

I advised Bob Bacon that we were still planning to commence R
the insertion of warning labels on all commercial talc ;
on or about- November 1, and would not reconsider this
decision until such time as we had an opportunity to
review Stender's forthcoming letter

CRMC-MAD-000311
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¥F. J. Solon, Jr,
Page 2 R
oct. 4, 1974 o

In the event we should decide to schedule a meeting with
Howard Shulte, Dan Boyd and Alexander Reis, it might

be advisable to first meet with .Jon May at NIQSH to

ascertain where they stand in their study of tremolitic
tale and learn first-hand what his recommendation was to
OSHA with respect to Vanderbilt's request. This background
may be beneficial to us at ‘a meeting with Shulte, Boyd and

Reis.

R. P. Carter
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&l Johns-Ranvills - Internal Correspohd

. V. B, Wolkodoff ‘ . Date October 11;. 1978
From: R, ‘S, Lamar
~ Copies: See end of correspondence ' : ‘ 1

5"5‘"' YOUR MEMO OF OCTOBER '9, 1974
OPTICAL AND TEM COUNTING OF ASBESTOS MINERALS IN

ASBESTINE 3X, ASBESTINE 325, NYTAL 200, AND NYTAL 400 " '

‘AS CURRENTLY PRODUCED BY R.' T. VANDERBILT co.

Thank you Viad for your very fine. report -covering your
microscopic examination of these samples. Your data
confirm analyses we. have had made on these saine samples
by J. ¥. MoGourty using X-2ay diffraciion techniques -
{Report No. 414-T-33) and by K. Jaunarajs using differen-
. tial thermal analysis - primarily for ‘the detection of 3
serpentine mineral. '

“These present samples are: really no~d;fferent from previous
samples of Nytal and -Acbestine that I have examineéd . . -

perdodically-over ‘the yeaxrs.. They.all contain very sub- g

stantial amounts of both:utremolite and chrysotile and in -

two. cases -gubstantial - amounts of a third asbestos m;ncral i

anthophyllite.

people, theyfhave”réaﬂaiy tteéd to-having tremolite

g

§

B

In_numerous:discussions. I-haye had with R, T. ‘Vanderbilt o
2% "3

(Ywnich is not ‘an-dgbéstosshmitieral .and. is not fibrous"),

but- they have neverial

wher. they were deliberately: mining certain- sections of- thelr g
‘deposits. for .fibet, “some: of ‘theix products did contain .- -
chxysotile. - Thisiproduct,: Mquldene,_*was‘sold as a direcct :
replacement for asbestos. in,the»manufacture of vinyl tile. A
I have-examined “"Mouldena" inithe-pagt:and. it was in fact )
"almost ‘entirely chrysotile. "Mouldene" is no longer being
made, but all of the International Talc Company and g
R. T. Vanderbilt Company talc-préducts always have and
continue to.contain chrykotila as -a significant mineral
component (in addition to tremolite -and anthophyllite).

et

0477

/3

2815 “oN Brequnig

'tted. to’ the-preserce of either v ,;?
chrysotile or anthéphyllite. "hey do-admit that years.ago, .
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V. E. Wolkodoff =2- . October 11, 1874

It is apparent that the R. T. Vanderbilt presentations to
OSHA, NIOSH, FDA, MESA, etc. are based on something less
than the truth. I £ind it difficult to believe that they

' . could be so grossly m;sinformad as to what their materials

really are.

How this 1nfozmation is ultimately used is something that

will have to be decided at higher levels within J-M.
Howevar, it is my belief that R. T..Vanderbilt, with a
continuance of their present methods, does nothing but
confusé the issue among the talc producers and. with the
various Federal agencias involved. Any properly informed

parson would know tHat they are wrong.

‘anrfs;rFEEEéﬁiﬁa¢4-—*~..,

R. S. Lamar’

kim

oc:

R. P, Carter - 4N - F. L. Pundsack

E: M. Fehner . - 4N W. C.. Streib

P. Rotin - 4N J. P. Leineweber

W. B. Reitze - 4N. S. Speil

F, J. Solon, Jr. - 4N A. J. McArthur
‘G. L.-Swallow - 4N . -
' A. C. F. Eiﬁkbine!‘, III - 5;{

J. A. McKlnney .~ BW

H. R. Keefe - 2W

P. A. Martinson - 2w

C. J. Sulewski -

‘W. L. vVanDerbeek '~ - 28

' - 28

R. G. Riede

File 414-C R. T. Vanderbilt
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;’Um Johns-Manville

To:

From:

Copies:

Subject:

R.P. Carter - 4N Date:

P.A. Martinson

LABELLING
DESERTALC PRODUCTS

Internal Correspondence

October 25, 1974

At the F&M Division staff meeting last week, there appeared to
be general consensus that J-M should approach R.T. Vanderbilt
people and outline, in some deta11, vhy we are taking the position

to label our talc products.

It is the feeling that J-M should not take the position of policing
such matters and certainly not suggest to Vanderbilt that they

should label their products.

Perhaps, this poini can be put across by implication.

Parpose of ‘this letter is-to stiggest that you discuss ithe matter .
with R.S. Lamar. I believe you gentlemen can best resolve at what
level the follow up should be made, i.e., Research or your level

vhich essentially would be legal.

I am sure that you are aware that Dick Lamar is acquainted with Mr. Bacon

sod "Slim" Thompson of Vanderbili,

Please let me know what is determined after your discussion with

Mr. Lamar.

¥.J. Solon

W.B. Reitze
AQCQF~ mnk'biner
H.R. Keefe -

D

C




Copiles:

Subject:

M Johns-Manville ' Internal Correspondence

F. J. Solon, Jr.v” Ose: Oct. 31, 1974

R. P. Carter
File & C

TELEPHONE CONVERSATION WITH BOB BACON

"Bob Bacon, Assistant to the President, R. T. Vanderbilt Co.,

called me this morning to advise that our talc labeling
decision is causing a "big stink®. Vanderbilt’'s talc
customers are very concerned as to why J-M has decided to
cgmme?ce inserting asbestos caution -labels on all packages
of talec.

R. T. Vanderbllt Co. is of the opinion that it is
Johns-Manville's intention to hurt their company.

Bob Bacon requested that I bring this matter to the
highest level of management within J-M and indicate that
Vandexbilt is "very, very upset” with our lsbeling decision,
which they feel will result in “1rreparable damage" to
them. Bob Bacon indicated that hé is going to request Hugh

Vandexrbilt to personally call a Senior Officer at Johns—Manvxlle“

to voice their concern.

it has been obvious for some time from my conversations with

" Bob Bacon that Vanderbilt is very concerned about our talc

labeling decision. Without attemptxna to characterize the
motivating factors behind Bob Bacon's frequent telephone
conversations to me, their concern may very well be based

-on a distinct difference between their "corporate conscience"

and ours. Certdlnly. our decision in no way reflects any
intention on J-M's part to hurt or destroy Vanderbilt, which
is Vanderbilt's current feeling. It is—Vanderbilt's opinion
that based on John Stender's letter of October 9, 1974, toO
Hugh Vanderbilt, their talc does not contain asbestiform
minerals such as fibrous tremolite. Perhaps that is true,
and it is even possible that our talc does not contain
asbestiform minerals based on the definition contained in
Stender's letter. Basically, Vanderbilt is requesting,

if not demanding, that J=-M" reverse its talc labeling decisior
based on Stender’s letter. .

As you will recall, I recommended several weeks ago that we
promptly take the following actions in the sequence listed
below:

} Reconvene a meetlng of the talc labellng group which met
" early this past Summer to review R&D's analyses of
Vanderbilt's Nytal and to determine J-M policy and action

in response to Stender's October 9 letter.

2619 "oR BisquinG
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F. J. Solon, Jr.
Page 2
Oct. 31, 1974

(2) .Axrange a meeting in Denver between certain R. T. Vanderbilt
personnel and appropriate individuals from R&D to review
our analyses of Nytal and to inform Vanderbilt officially
as to J-M policy and contemplated actions on this matter.

(3) Meet with Jon May and perhaps other NIOSH personnel to
review the details of their study of tremolitic talsc and
thelr recommendations to OSHA, which I have been told

- were incorporated in Stender's letter.

(4) Arrange for a meeting with OSHA, including Alexander Reis,
Dan Boyd and Howard Schulte,to discuss the talc labeling
situation, and perhaps point out the error in Stender's
definition of "fibrous, asbestiform minerals".

I believe this matter warrants our immediate attention.

R. P. Carter

RPC/emr
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IV Johns-Manville Internal Correspondence

Y-  See below* Dsis; November 7., 1974

from:  Paul Kotin, M.D., 4N NOV 8 1974

Coples:  F, J. Solon, Jr.
.R. Carter

Subject:  TALC LABELIZNG

S A A+ A N2 e b

o

E v
£ ; *W. R. Goodwin, 5W £, L. Pupdsack, RsD
' , F. H. #Hay, Jr., 5W C. J. Sulewski, 2W
o J. A, YcKinney, 5W W. L. VanbDerbeek, 2S5

Ve have been informed by Mr. Robert Bacon, Asgistant to
the President of R. T. Vanderbilt Company (a major talc
competitor) that J-it's decision to insert asbestos

cantion labels on all talc shipments will result in
"irreparable damage" to Vanderbilt. Mr. Bacon requested
that this matter be brought to the attention of the
highest level-of management, and he stated that he was
asking Mr. llugh Vanderbilt, President of R. T. Vanderbilt,
to call a senior officer at J-Il to voice their concern
and their belief that it is J-#'s intention to hurt their

company. ‘

ETR . SR . s

Y T

The purpose of this memorandws is to alert you to the
situation in the event you are contacted by Mr. Vanderbilt.
Our decigion to label talc was based on our conviction
that J-i's talc contains fibrous asbestos and in no vay
reflects any intention to hurt or destroy the Vanderbilt
Company, IXf you would like additional details on this
matter, please call me.

AR w0t o b Bsining

; 9w .




M Johns-Manville

Coph'l:

Subject:

Mz. Bacon agreed to:* send“m’. ‘Lamar a: copy ‘of - the memorandum

F. J. Solon, Jr. Dss: November 26, 1974

BE. M. Fennexr

Po Kotin' MIDI
W. B. Reitze

0SHA Memorandum~-Asbemtos

R. S. Lamar recai"vddrx iiplionescall: toaay £rom:Robexrt Bacon
7, M Bacom,called Mr. Lamar

0f R. T. Vanderhilt CoNpARY.: i)
when he was unablae :to#conitact: R, P. Cartsr.-

Mr. Bacon wighed to inform. ‘Johns-Manville that he had
received -a -copy of..an OSH;_&.-"fi"‘ ld:memorandum concerning a
policy change in . theslfit '”"féﬁaﬁorx of the -asbeatos

g t:andard.

and read-to him ovexr.the: phcne its major points. 'rhese

points arve:
1. The OSHA:mi Tibe instru,cted +to cournt
© only: £BEPELARY icliestorsslivers.
FibersHiids : 5 ;

“ends., TYEmSlEAH

above .definit+ion; thevfe ’owi g’ srize mnitation will
apply.. Ah aspectiratios o:E 5-to 1. . A fiber diameter

not over -3 midrens.:and-afiber length not over 30
microns. :

CRMC-MAD-000305
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@M' Johns-Manville
T - P. Kotin, M. D.
from:  E. M. Fenner

Copies:. File & C

Subject: BORG WARNER TALC SITUATION

FOllowxng your suggestlon, I talked with John ‘Dement
of NIOSH this morning. The main p01nts of 1nformatxon

that John supplied are:

{1) The talc .being used by Borg Warner ls R.,T.vVanderbllt s

NYTAL 200.

(2) Both ‘bulk and: alrborne samples were taken by the OSHA .

',Lnspector.

[ESSE B ‘

t(3) Thelr x-rav-and eleqéion micro

airborne samples.

John Dement asked that we keep hlm apprlsed cf developments

in the talc situatxon.

-este L.

scope*éx_mlnatlon-of the'

-
g
H
F
e
3

B T N R A R

lntemal Cerrespondenc

Date:

%%?sbestos*

standard and usxng«ﬂhe*Stender revisedw
a fiber found approximately 40 flber5vper ¢ ‘in the

e T
i

m-.

March 18, 1975

himlon of
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JL.;I Johns Manville " .
Products Corporation

Flltration & Mingrals Diviston

LI PRI Prw)
Groenwood Plaza - 4J/\‘_')
Ocaver, Colorado 80217
(303)_7704000

i . April 18, 1975 m

Mr. H. B. Vanderbilt, President
R. T. Vanderbilt Company, Inc.
30 Winfield Street

Norwalk, CT - 06855

Deay Mr. Vandérbilt-

Your in meetlng wlth us earlier this week is
§“eat§§£§§95eciated ‘We felt that it was -important.

A\ for ‘you td understand  cur position with- raapact Lo é
talc labeling and ‘the various actions we are currently

taking in the market place in this regard. = - : -~

Our intent in sharing with you our analytical data on
your prcductq ig ‘an attémpt to be’ “helpful and is most
certainiy friendly. in. this ireégard, if we..can in any
way be of assistance to your techhical people thirough
an exchange of information ands samples we .would be glad
to-do ‘so, If Dr. Thompson would.care to meet with our
Research- people’ to review -our.'findings we.would be
pleased. to axrange this: for him. This ‘kind -of :techni-
cal exchange would be’ helpful to ‘both companies.’” .

FOllwang our meeting in: Norwalk, I have.xéviewed with
Dr. Paul Kot;n, Meaical Difdetsy for thns-Manvmlle
Corp., the various points we discussed.  He*has indi-
cated that if you so desire hé would gladly meet with
you and various members.of your staff to describe the
medical aspects of the 51tuatlon.

W111 you please convey my thanks to the other menbers
of your group who attended our meetlng on April i6.

Slncerely,, :
R. S. Lamar, Manager bee: .
. Filtratlon and Minerals Division S. W. Schulmeyer
H. R. Reefe

Growth Developm
© D pment RSI, chrono

file FP. T. Vdnderb}l:
file
c. J.

dla

ATHG Of Brequnid

ce: Dr., Paul Rotin
; _ Dr. Fred Pundsack
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T: E. M. Fenner, 1-06
From: R. 8. Lamar, 3-05
Copies: J. H. Swehsen, J. ?. Leineweber, W. C. Streib, D, C

Subject: Paper by C. S. Thompson
"Asbestos in Your Future".

R Dr. Leineweber's. comments.on.this.paper, given in his . . .
memo to.you datediFeBruariy 17, 1977, ‘are ifimy opinion

One of .the fe

.Dr.. THomg
cﬁnﬁ§3%$l
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' by. G’ S THOMPSON. | .

Managet - - Mmerils, Ceramics and Papor R&D, R T Vanderbit Co.

To many, the-title of these comments might.infer 4 ma-
jor discovery of new ushestos deposils, an inérense in
production, urncwarcdsn!'apphc.tlmn Howcvcr. others
might suspect @ more serious snd-sinister mcanmg. and,
unfortunulc!y.,thc)’ arc.correct.., o
Rcl.mvc 1o world asbestos P

htghly*uscful m.ucrm! elsewhere:inithe wor

“Asbe'slos’ > minerals rrca!cd‘by r‘cgiﬂations

However,-in the tast fcw yt.drs. since excessive, cxpo- Non-:
sure o .asbestos has;been:shown:to;be i A.,,,‘,‘,,ﬁ,,,,, . . Asbostifurm
hazard,:the United S““e“"l-ovc Vam'lv o C'lu-ini('al Composition Varicty
rcguldtory agencn,s. hisipront -~ .

. SERPBNTIN “GROUP -
mcrous regu!nll?hq ‘thatHive ; 1,0,)(0!4). Antigorite
hzardxlc .

Datcore i we - AMI’HI!!OL_E,QRG)UP |
,,,;:gg,wfﬁteﬂ Imios Crgidlite S NGECEESHOMOH P
CORENIFATNERC  duosite - >(MiPISHO(OI),
enviropment pin _,?T_.ﬁ’ig&*ﬁ;lmgs: ’
.so thiit th A stredistriblte .
these: newlysinventcd ! {65% intou{iieeair.  Aathophyllite - L -
‘UHO o 1 3 “aghestos . (Mg Fc),(‘Sl.‘O,,)(OH F), Anthophyillte -

molite .
- mb‘cﬂm CngMg,;(Si,(o,:_‘)(OH.F), Tremuolite
- Adtinolite - o

asbestos Gt MEFE)(SiOp)(OH, F); Actinolite

'bcsuw mni ’
‘mul' .w(urmg. npﬁr.m

——eampuund*r:md*ccr*lmﬂ. mdhc; ¥
--Fovpfrderstands oW
abuu( Tot us exanting: f
cvents which' hus occurrt.d‘m'crdlhc ipast: few years.

issunncc of s!andard fn 1972 stirte hain of dvents

< haldl bc;‘m'wnhdhussmme 'rhg Oc, -*.mo
y and: Hcﬁ]t 3]

o s 2w
3 ~',),c,rix"cria~uo'c-*i@“€ AW
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“ Cailiéﬁ'\

ulgnlcd regulations listed.in table. 2. 1 is obvious from
" these dowmunh th.n the majorily of standard pmducmg,

Tuble 2. lnitiat Rcuc(mn. (Primney definitions covering asbestos

expusures)
Agcacy Date Il("/ini/inn.r
Osha - Jily 11972 6 Minoraly (See twble
(Revised Oct. Fiber = 31 Lengih: width viio
IR, 1972) - 8 Micromelers in

fength |

USiBM Nuv. 7, 1972 Sime iy Oshi

(Coul)
EPA ~ Apr.6, 973 Sime as Osha

(Air) : Asbestos naterid = Ashestos or
- any mitlerisd contiining ssbestos
Ashestos taitings = Any suhd
warste product of asbestol mining
or milling dperations which con-
ting nshcl.los

ageneies wre reluctan? to chclnp definitions of theirown
and arc-perfecily satisficd to incorporate. those: promul-
gated by others even 10 the pcrpclualmn and expansion
of erroneous oncs. .

Bureau of: Mmes tricd to clarify issue with: symposlum

jor breakthrough in wrrcclmg (hc
shestos définitions came as™the:

flore'by,thieBureau of Mines (oS afily:
ation- by*holdmg a Sympasium on 'I‘alc on'Mdy 8“-197T;in

1 nblc 3. Twaabous or Stdcsicp (Suuml ary renctions
“eoncerning asbestos definitions)

Agency I)u!:- Definitions
EPA ~ -May3, 1974 Same as Oshat -
(Air) ) Standard revised (o include only
-- " commerein] askestos;™ not apent-
tions where ashestos wis con-

timinant

USBM  July I, 1974 Only includes sasbustiform varictics

IMeti- ’ ol six minérals; Rccm,nir -xcxw-

tence of non-fibrous fom
decisiun on dati préséated i
sympusium ontalc?
Osha et 9. 1974 Agreement withtalc. pnxlucu"
. Nov, 211974 tsaicd fiek! mcnmnmdum" using
: five criterizi-for fiher idéntifi-
cation gsoe tible 4)

ponmetal)

CEPA T O 35, (‘)74,' Set exclusiortlevel of one pclwnl
{Air) . © ushéslds caitenty-
e CDee 13 1974 - Issued muuummhmlwuumng 1m
of.criterinsiimilisn 1670 sha fm
- caunting ﬂlwls

wdshmgum. p.Cr Numunus spn.ulu.rs pwcuucd dmn
di

Subscqucnt pvulu‘almn nf.)ll A pre.ntations Csulted )
ufcu‘u of(hdjxf(,s blis* ogin vhe . ‘-rad,-:R“‘E‘ls”fE
«;I} ' ' o Arheutne ll\{ Sm
it vy Lot ru};,déﬂ"ffmo
gf{t"tcoj iized , chR‘Ss* fmin

15 1dgiod 'af ] c}" m
gé’ﬁcé&’ Y mahré“‘hlxmd V0140

: :«nlb Withinthe: scope:of;ih¢ sstatidird -
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the realization that materials to be regulnted must be cor-
rectly ‘defiied and deseribed- by the. field: of science 10
which they belong ifmeapingful standards are to be devel-
aped. To quale Professor ‘ibor. Zoltai dfithe: Dcpanmcm
of Geology und Geophysics, University of Minnésoda; in ..
comments to the Mihncésota Pollition Controf*Agency®
fegiirding- ﬂmdh.!mcmm between fibers of natural dsbes- |
tos nnd of cleavige f rigments:
Ufortunately, the misise af some relevant mineral-
“ogical concepty and terms are becoming so wide-
spread that it inay he extremely difficalt to corroct
them. However, if that is not dour., sonie mineralogical ™
concepts and cxpressions will have double definitions:
one for mineralaglsts and ‘physical scientlsts, and one .
Jor use in wwlmmm'mal pul)ltc health sclences und |
practices,

The coninuing use uf these double-definitians would
be inast uiforinate as in-wlhindoubtedly lead 10 addi-
tional mummlarsmmlum witd couflict:between aincral-
agists and geolagisis,an one'side, and envirdhmentol
and pealic hedith pm‘mnm‘l on the ather, As-the con-
ceply and expressions are mineralogical, the lagical so~
Ittion 1o this prablent worild be for the personnel in the

. .\m-oml vategory:to restrict themselves Lo the proper
{ ~mimzmlm.'luil tdrm r..A

: i oS i

cied ! Thcy.vvpcm(' é.il!yu‘fnenhon hlc mmcs :md
fauurlng, opcmtumm.md the *'releases -of asbesios-from
.mcumlc milling operations™ as” being excluded from cov~

cmgc

-‘_Eﬁ‘u‘irt was madete correct error

11 the meantime, through the diligent and consistent ¢f-
forts’ ‘of a’small groupiofinteresied partics, Oslia became.

Ldwaréiofithc. crror:; i deéfinition:and the- Dcp'xrlmcnt of

ibbr.iskuéd.tinagréément on.Cet. 9. 19747-with:onc:i
icn l“non—ﬁbrous orhon:as:-

:f

<afier, on’Nov. 21.:19747Osha’issucd o Field- Inl'ormauon
"Mémorandum® rccugni nig:the-iwo forms of thes mphn-
bole minerals and listidg five criteria to be used in‘deter-

Tuivlc 4, Criteriu to he uscd by Osha in counting fiber

A. Particlkes must appear tu be fibrots o u!nr lhm asorysits or
\slav-.u.
STue tnaximum dismerer of i iber 1o be counted is 3 5

“ertind,
CooTheagimum length, uf.| fiber 30 be voumted is30 microns,

D lhc“lcm.lh to. Mdth mturmw be § or more to 1 thit s, .
Cdin )

st.xgc AT lenl c. ot
it il heegs thc thld.‘rl OhINCTASLOPE My,
e’ used 10 pove; thx‘ﬂht()tl\ nadiine of- iht, pnrué!cs “The:
Aengilito widu: flie of -5 G, pore - { is not nieant v imply .

iy mher purticles e rorhuzardous.

mllﬂng whcthcr a mmcml :prurticle cotild be u)nqxdcrcd as

- #hibFBuR or nsbestiformy These nré ibulited n;idblesd. |
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Osha's recognition of the problem as evidenced by-these

fwo documents afd its repeated verbil assurances tha

correct mmcmlou 3l !clmmulcu,y und identification

methot would be hcorpornted.into the asbestos amend-

ment appeared (o signal o real and welcome-change in

this agency's nititude towird the scientific correctaess of
its standards.,

Yery soon thereafter, on Dec, 13, 1974. Mesa issucd
*Health Divisjion Inslruction Memorandum No, 8—Defi-
- mition of Asbestos Fiber for Tremolite QOceurring in
Tale," which listed eriteria for fiber determination similar
to those outlined in the Osha document. The year 1974
ended wilh a feeling of oplimism thiit science had won
ouf and that fuure re;,ulutm y documents, deating with
“asbestos™ would contain definitions ind ferminology
ihat would limif their application {o the true asbestos min-
erals upon which all medical (l.ua concerning human
‘health hatzards has been obtained.

Plan to rescind Labor Dept. agreement revealed

The first indication that @l was not-well was & thinly
veiled threat carly in 1975 that Osha-wag considering the
rescinding of'the Department of Laborag ccmcnt wﬂh the
before mentioned tale ‘prodicer -and Ak :
Oslm Field Information Mcmorandu‘m"#’M

in .question and on- cummumg Pressure, frorn Ntosh

whxch to this day mqu on usmg on!y1hc srmphsuc 3 ! ) :
eel

stated- that as. lung a5 he held bfﬁcubolh he“agrecmen!
dnd Field Information Memorandum’ wotlld :rematin - in
force. Sletider left the Department bf.Liboi sbonithere-

af ter.
Anulhcr documcnl wils broug,h« 10, our‘ultcnuun latc in
of #Thi

Sources'of ‘Asbestos,""19 Thl«:;pu‘bllc'llwn.acalﬁ‘p\
with the oucurrenccs of dmphlbulcs I iump'
stifor

ries (somc 27 mdw:dual spccxu)

fragment dntocfibers.™ This staterdentdi dl’r‘e‘c‘i
to the principle; in-genesil aceeptait
gists, thut minéral-fibers prow i fibéed

ampmbolcs inany.rock m.lkes that’ rnck i po(cnlml ek g

dcnlml Source of usbestos,

. Proposed nmendmcm tosl . RPN qlep

rhc‘shucidroppcd or et 9 1975r(lilack‘ humluy)
Rrihelis cé'*ul‘ thc sha proposc i

o

- CoUNtErabiing

“-Mésn p‘E&ifx}k’xlii'\\ uld.expind.mining-regulation

mcndmcnl 10 jts 5.

~~~~~

pm.c m mkc lhé,ﬂlcp h.;Lkwuni xmd use the aspect ralic.as .
the solecrilcrion:in defining a fiber but also.to lowerihie .

lhr‘cqholerlmltw:ﬂue (TLV) from § fibers/em® (lhls LY
wits .mwm‘uucafly “dropped 1o 2 fibersiem? on July:.i,

1976). 40, 05018 T thigipreumble to this document Oh#h -

cunlmucx 0" shnw‘us hck of mincralogicit! c!pcrm.c*by

‘Table 5. Buck fo go sind worse. (Most recent reactions
concerning ashesios definitions)

I)vf nitfons

6 thmls ~_No distinction a5 to
crystaltineforms; . .
Fither = 31 lcnglh'wmth mlm
= >§ micromefers in Icnglh
' (negntes ficld mémorandim®) -
LPA Oct. 14, 1975 No change from original=—details
(Air) disposal methods
1EPA Oct, 16,1975 Nochunpe | from oiigini{—groups
(Waler) wollastonilc with asbestos for re-
guired effuent cnnlruls
Removes *asbestos™ icrmm.llnb)'
and substitutes *'mincral fiber™
Miiseral fiber = uny mineral par-
ticle with 1 3:  aspect ratio or
more
>5Micrometers in Iéngth
<§ Micrometers in width

Apency Date
O~ 0o 9.1975

Mesa June 29, 1975
(Mctal-
nonmetitl)

copymg an-asbestos; deﬁnmon from.a New. Y ]

or.ending atlénip

nd theirjurisdiction sndcﬁmlc- ,'

shivpublication:was followed- in quick succession
b’_éifﬁibnﬁmsircd»by the'

«!}i"g‘

nindlidnsolmitiand

SN Rthoy
¢ im‘ﬁ?_%

Z 10
byaunnuuccd by-the! mdu‘;lry S
mnu.m tins been discovered to.date.
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L saint hogan hiv professlonid career i the

T ity Followiug that, Them von serv !

timwe defining, from the standard snd replacing it with two
wads, “mineral fiber."* The agency wounld further simypti-
fy the regubitor's tisk by defining a * fiber'” as any “ pusti-
cle that exceeds 5 microns in length butnot S microns in
widih, snd shatf huve a fengih-to-width ratio of at least 3
1o 1. While the terminulogy and definitions are altered,
the reyuirements for hondling these “mineral fibers' re-
muin the sime as those promulgated for true ashestos.
To my knowlcdge, there is no mineral assemblage
being mined, milléd, processed and either ésed as such or
discarded as tailings that would nat contain significant
amgynis of ssinceal parteles which wonld be elassifled ny
“‘mineral fibers™ using the Mesa definition. The majority
of silicates, including those most common in mineral dé-

pusits {i.c. amphiboles, pyroxencs imd feldspars), and nu-

merous nonsiticates have, by nature, cleaviage.character-
isticy that cause them 1o clongate during comminution.

" Nature itsélf forms particles meéting, Mesa's critérin

through normal. weathering processcs.
Twao_points shoild be made quite clcar at this time:
—All of the medical data concerning the nature and ex-
- teat of health hazaeds refated to ashestos exposure
has heen gained: on:
s tsuly ashestiform varictics of only four minerals,
chrysatile. crocidolite, amosite and anthophyllite

o graups of workers exposed to extremely excessive

amousts of these asbestiform minerals, vsually «s
mixtures of at fcast two types.

—No definitive medical data his Been presented to in- -

dicate that comparable health hazards exist with re-
specl to the nop-ashestiform varieties of the true-as-
hestos minerals, No references at all regarding expo-
sures to tremalite or actinglite, in any-form, were
inchuded in the tist of 70 plus references fisted in the
(3sha Asbestos Standard and the-additional 42 con-
taining “‘new-information™ in- the proposed amend-
ment. The extrapolation of hazard fromthree or four
extremely rare forms of commoen minerals to the in-
clusion of cleavage fragments und.parliclés of cssen-
* tially all other minerals is estircly ugwareantéd.

4 Ramifications to mining bopglc the mind

There are many ramifications of the present and pro-
posed “*usbestos™ regulations, which would directly-af-
feet the mining industry, thal may not be immediately ap-
parent. As mentioned carliet, regulatory agencies show a

" great reluclance (o develop definitiops:of: théir-own and

cagerly adopt:those supplied by. others, The:EPA is using
the 3:1 aspeet ratio exclusively for the.six listed “as-
bestos™” minesals it iy extensive study of -water con-

taminativn’by mines, mills and manufaciuring facilities.

At present. the IEPA requires that any ovateriad containing -
- une pereent or more fashestos™ must be disposed of by

cavering with “ar feast 15 em (cu: 6.in.) of nonashestos

C. Sheldin Thompson is R&ED Muan-
ager-Minerals, Ceramics and Paper D
prartment, K. T, Vanderbitt Co. Thonp-

Sickd of mineralogy in 1988 ax < ;1 ofissor
at -Wespminister College in Yute *ahe’

ax research minerolopist-se fsn boad v
Kennecatt Copper Carp: ¢ ' o co avnh
swineriloist-grovey mane el et
setenees, Union Curbide (Corp, Mialug
wnd Meiats Divisien, 1) 1qpyon has a
PhD from the Univorsin oo Uioh.

containing mieriat .. s the end of cach operating
day.” Try to imaging the situation the mining industry
woulil he in when the EPA starts to apply the proposed
Mesa “mineral fiber™ definition to the hundreds of thou-
sands of tns of mine ilings and overburden dumped
daily. fiven worse. try to dream up i soil or cover of any
kind which would not contain any “*mineral fibers,”
Many stale ageneies (ry 10 improve on their federal coun.
lerparts by setting more.stringent standards. The Hlinols
EPA, for example, requires thut any “'ashestos” con.
taining material be disposed of in steel drums.

Every inining compuny would beaffected

All the potential problems necd not be eluborated on
here. Everyone in the business of mining his been greatly

--affecled by onc or-more of the multitude eof safety and

health regulations now on the books, bul this latest **min-
eral fiber™ proposal hy Mesa is probably the only stand-
ard that affects every. mining company in this nation. To
make il worse, it is based on a lack of medical data, a 1o-
fally unjustificd extrapolation of huzard from fibers to
non-fibes aind a complete absence of mincralogical under-
standing and expertise. L.

In conclusion, 1 would urge the entire mining industry
to support the cflorls now -being spcarhqaded by the
AMC Noncoal Occupationul Health Commitice-to coun-
teract the ever growing umbrcha-of the “usbi:'.st.os;-mmcp
al fiber™ regutations. An AMC ad hoc subcommitice on
“mincral fibers'* has alfeady made a presentation to the
Federal Mine Safety Advisory Committee in Birming-
ham, resulting in the-assignment of that topic 10 subcom-
miltee for study. Continued éfforts will-be made to pre-
sent any and all data which will aid all regu_!alo.ry
agencics, federal and state, lo-correet past orrors in mig-
eryl dcfinitions and to make use of the vast reservoir of
mineralogical cxpertisc in the U.S. Bureau of Mincs and
the U.S. Geological Survey in all future standards dealing
‘with mingrais, To accamplisti this, the backing of thecn-
tire mining industry will be needed. .

Almost cveryone knows what-asbestos is. but there
seems o be a.great many people in-numerous regulatory
agencics that do not know what **asbestos™ is'not. Un-
less these people are enlightencd, most everyone -who
has not had *“*ashestos™ in his past will-find that he has
“asbestos’” in his {uture.
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R. T. VANDERBILT COMPANY. INC.
30 WINFIELD STREET
NORWALK, CONNECTICUT 06855

CABLE ADDREAS L
“BILTVAN" NORWALK," coun:avuwr
TwR m-atg-luo
20OS) 863-1400

July 14, 1978

Mxr. Marcel Cossette

Quebes Asbestos Mining Assaciation
Univexsity of Sherbrooke, P.Q.
Sherbrooke, " QUEBEC J1K 2R1

Dear Mr. Cossette:

It has come to my attention that the requirement for caution labéls as stated
in paragraph 5.3.1. of the 12th draft of the ASTM E-34 Standard for Occupational
Exposure to Asbestos is unworkable as written.

The wording "caution labels should be affixed to all raw materials, mixtures, . .
scrap, waste, debris, and other products containing asbestog fibers, or to.their -
containers,” could be interpreted by the courts, in the absence of any qualifymg
minimum concentration of asbestos fibers in the product, to mean any concentration
above zero.- Such an interpretation was taken by the courts in the case:GAF.Coxrp- . |
ordtion v. OSAHRC and Dunlcp (No. 76-1028).in relation to thé OSHA asbestos:standard
requuemnts for medical exams for exposed employees. The court ruled that "con-
centrations of asbestos", as stated in the regulation, meant any concentration of
asbestos .above zero. A

Obviously, a similar jinterpretation of “containing asbestos fibers" for pur- . =
poses ¢f labeling, would mean that the asbestos warning label would be required
on mineral product containers where the concentration of asbestos was in the parts
per million range. The possibility that this might happen is supported by a recent
finding, tarough Freedom of Information Regquests, of a recommendation by the OSHA
Solicitor's office that tales containing any amount of asbestos be labeled with the
official Asbestos Warning Label.

It has been argued that the OSHA requirements for labeling products containing
asbestos, which uses essentially the same language as the ASTM draft standard, might
be interpreted to mean that only products containing sufficient asbestos "so that
during any reascnably foreseeable use, handling, storage, disposal, processing, or
transportation, no ‘airborne concentrations of asbestos fibers in excess of the pre-
scribed exposure limits" be labeled. Naturally it would be unreasonable to believe
that a product containing, for example, 0.1% asbestos could release more than 2
fibers/c.c. under normal conditions of use. But as long as the language of the
standaxd remains vague or unspecific, the courts, in their efforts to favor the
protection of the employee, might easily adopt an attitude similar to that applied

in the GAP case.

However, the GAF case poiuis out the need for precise terms in regulations of
importance to human life. Circuit Judge MacKinnon, in his concurring opinion in

+he GAF case critieizee the regulatlon-
R 22
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'R. T VANDERBILT COMPANY, INC.

29 C.F.R. £1910.0001(h)( 1) and (23 (19700,
‘The prescribed standards in these regula-
tinns were; “five fibers, longer than S micro-
meters, per_cubic centlmeter of air,™ and
after July 7, 1976, "two_fibers.” These
standards inform the nation’s employers
precisely what degrec of exposure s per-
mitted and whal xposure is excessive, but
the regulation requiring medical examina-
tions is almost completely deficient in this
respect.

What sumber of fibers, of what length,
per what volume of air will constitute 2
“concentration™ is nowhere stated or even
hinted at--and like the regulation. the
court's opinion lcaves the matter completely
to conjecture, This is particularly unscttling

to law abiding cilizens when the agency is
" dealing with tremendously minute quan-
titics of infinitesimally small particles. It
makes compulsory law enforcement diffi-
sult and it Jessens the likelihood of volun-
tary compliance with the law, a result
devoutly to be wished., The first requirement
for uniform and voluntary compltance with
the law is 3 clear understandable statement

A of what conduet is required and this regnla-
4 tion falls- woefully short of that minimal

i reguirement. . .
' egulations that have thc great im-
P oriance that this regulation has o human
. . Efe should be writlen in more precise
ferms--so people of ordinaty understanding
can delermine what course of coaduct .is
being required of them., What one persen
: might consider to constitue a “concenira-
tion™ will differ greatly from the interpre-
’ tation that another would give to that term;
and what one person today might rcgard
not {0 constitute a concentration” might be
considered tomorrow, on the basis of hind-
sight as medical knowledge increases, to
comce within that term.!

Safety and Health Review Commission
shoull clarify the regulation poverming
medical examinations so as (o pive other
persans subject ta.the reptilation rensonable
notice of some mcast.raﬁlc quantity of =ir-
barnc asbestos the Commission intends 1o
trigger the miedical cxamination require-*
ment. Merely to state thm 2l emplovers
must provide medical cxaminations when-
cver their employees are exposed to “‘con-
contrgtions” of asbeddns fibers docs nat
prinide an ascertainable standarcd for those
who wish to comply with the law,

ﬂ.‘ Ibclicvc. however, that the Occupational

Tor the above reasons we believe the language of paragraph 5.3.1. concerning
caution labels should read:
CRMC—MAD-OOO323
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Caution labels should be affixed to all

raw materials, mixtures, scrap, waste,

debris, and other products containing moxe
than 1 percent asbestos on a dry weight

basis or to their containers, except that

no label is required where asbastos fibers
have been modifiec by a bonding agent, coating,
binder, or other material so that during any
reasonably foreseeable use, handling, storage,
disposal, processing, or transportation, no
airborne concentrations of asbestos fibers in
excess of the exposure limits prescribed in 5.1
will be released. )

This is the same exclusion allowed in the EPA National Emission Standard for
Asbestos (Federal Register 38, 8829 April 6, 1973), for spraying, which reads:

(e) -Spraying: Therve shall be no visible
emissions to the outside air from spray-on
application of materials containing morxe than

1 percent asbestos, on a dry weight basis, used to
isolate . . . . . .

Furthermore, the practice of setting exclusion levels for regulated materials
has been followed by OSHA in the case of the 14 carcinogens (29CFR 1910.1003
through 1910.1016) wherein exclusion levels of 0.1 and 1.0 percent were allowed
for various carcinogenic chemicals before the requlation applied, and more recently
in the case of the OSHA benzene standard (29CFR 1910.1028) wherein there is no
warning label requirement for mixtures containing 0.5 percent benzene (0.1 percent
aftex June 27, 1981). ’

The pract;ce of choosing exclusion levels for regulated materials could be
considered as an effort by OSHA and other regulating agencies to now recognize
"feasibility" in the development of standards. It would not be feasible to analyze
all silicate mineral mixtures for any asbestos content, yet a requirement to label
talcs or any other silicate minerals assemblages such as pyrophyllite, kaolin,
montmorillonite, etc. containing any ashestos would obligate the producers of many

non-beneficiated mineral products to maintain an extremely costly program of .trace
analysis.

CRMC-MAD-000324

In addition to feasibility, the agencies are also questioning the necessity
of stringent ‘regulation in areas such as label requirements. -The exception to labeling
in the OSHA standard for materials containing asbestos that has been modified with
a bindexr, étc¢., is evidence of a recognition that only trace amount of asbestos will
be released by the normal handling of these products. If only trace amounts of asbestos
can be released from a non-modified mixture containing a low percentage of asbestos,
then there is similarly no need to label or regulate the mixture.

_In a final consideration of the need to stipula+» a concentration of asbestos in
a mineral product mixture below whieh no warning lat . would be required the state
of the art of asbestos detectior .2 counting shouls be recognized. Despite some
published reports that concentrations of asbestos Lelow 1 percent can be detected
with accuracy, it remains that the accurate identification and quantitative determina-
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tion of some. of the amphibole varieties of asbestos in an unknown mixture is difficult
below 5 percent and almost impossible below 2 percent by weight concentration. This

coupled with the present unresolved controversy over the definition of an asbestos
fiber favors the setting of a minimum asbestos concentration for puxposes of labeling

requirements in the ASTM draft standard for asbestos.

I would be pleased to discuss this matter surther at our next meeting of E~34

committee.
Sincerely;
R. T. VANDERBIDT COMPARY, INC.
ézbﬁé}ma~ P . T Hmare
Allan M. Harvey, Manager
Technical Development Department
AMH:1sm
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Ccuehron wivrongopn ol Penver Rvacnrcn Inst.itute to confirm by
seleclid wren diffreaction patterns, the presence of chrysotile,
m.:,lu»;:,".yllil,-: and trewolite in all the R. W, Vanderbilt taeles
i nabied By i)
L wy dévtor of Octobur 9, 197, wiieh i6 based
lossfoste IJ_/ o DN opliond withoda ond th(, use ol our RBCA ¢lectron
wicruseapes Lo confirm chrysotile). TIL vos feit that selected
T diffeaction pattorns of the asbestos minerals using the
Pritign, 200 vould lend pob1t1vc 1dcxt1fjcat10n - o type of
unnoL be done on our RCA Ewi-3i mode].
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‘T c.ulculutz. u—~spac1mr 1o l\nge.trom um.ts, the following formui:.‘

Wits us

it

AREA DIFFRACTION PATTERNS OF ASHESTOS MINERALS IN IOl
BICD BY R. T. VANDIRBILT COMPANY

l}

“Pule Ho. 1 not only idc‘ut:ii‘ies samples, but‘ulso identifies

il TEM prints and seleeted area diffraction putterns of the

33 prints attached to this létter., The TEM plates arc alwoys
~on file. The microscope constant (L A) was derived by aversginy
a1 nicroscope constant values b&Sed on lines of Au and Pd. The
mlcroscope constant is:-

LA

LA =Uh51 A en * 0.003

e 2 mee a3t IR o Rk ,-\
RPNE USSP WP e 2

Datare October 23, 197k

I wns uble to contra\,t time on the Philips 200

200, hyltal h0O, Asbeltine 3%, und Asbestine 3254

'-tﬁm'

spot pair rutius -(cm)

’nrysotile,
e four f#.

(B -Wolkodorll

Attuchinents

e o S ety AT

- ..0'1'1 BGOK 2»1:51;»- -

snthophyllite,. and tremolite were all Tound in each.ol

“. Vanderlils tdle srmipic.; . Turticular data for-euch
swiple ure found. in Pable No. l und. u.pproprlutc. uttached clectron
diAiruc.,lon pattérns. - . - ) .
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TABLE 1
kit Tabulution of Micrographs and Scleeted Area Dirfraction
atterns, of Your felc Samples From R. 7. Vanderbilt Co.
Heloeted Avea
Youdorbi bt T ftate Diftrruction
SO e Se. lemiinsdon Nae, Mgmification Pnttcrh, 35X Remirits
1 ThERY=LT Rylal SO0 23U1A, 11,000% - -
# it INIYY- ) hyLal 200 2307p, 16,0006 . - -
3 nﬂ "hsuu—.’ Hyuoal 266 S23054, 22,0004 - Chrysotile fluey
' (’u Lo-17 lytal 200 - ’ 230958, Pugtern. is or vidast
’ Cfibver in 25034, ’
) . . Chitysotile '
Y o) Taity-1 Nydul 200 . ajOGA, 272,000X - Anthoph21it. :-L-v
b R TRIY=T 0 Aytal P - : 2306 AnthidphylLit. it
, . in 23004
ot }((;:‘(1.:'5‘)*1' Bytal 2-0 230N, 22,000X - Tremolite 1im ¢
4 el ThInL-L - HyLad 200 - ’ ‘ 23078 Piemolite Iitaer i
_ . : . - 2307A
y; Kytal Loy 2302D, 11,000X - -
i Hytal hou 2318C, 16,000X. - - - .
I TMyval oo 2308A, 22, 000% - Chrysotile Vit
e MyLul W0 - 2308RB Putdlern of Loyidtine
) _ . o ' nhove
P HU TROYY-2 0 Nytel W00, T 2309A, 22,000% - - Anthophyllit.: e
14 KC Th255-2  flytal k0O - . 23098 Pattern of Astioiaf13it
‘ . S . A ’ nbove
1y Ch55-2  Hytwnd kOO 2310A; 22;000% - Tramolite Ii.. .
PO -?“J')-: Kytal k00 - . 2310D Tottern o " et
. . ’ - gbove
i hithlie3 Anbestine 3% 23030, 11,000% - -
e axvestine .3X 23191, 16,0001 - -
Sy Tuirs5-3 Asbestine 3X° .2311A, 22,000 © . - ‘Chrysotile vt . o
' Lo - S botiom - R
"y f"'“)) 3 l\f;bcstin(: X - TT T Io%IYB Pattern: ~of Ghlyaol tidy
: . ) shove
Pio o ThY=Y Anbentine 1Y 23124, 22,000 - " Authophiyddite Dyt
AU taAY5-3 Asbesting 34 - g312B Pattern of Ao
. . - Lo above
o v IhE55~-3 Asbestine 3X 23134, -22,000% - Trémolite Ii. -
ah :.:‘95— ‘Asbestine 3. - - . '23133 Patlern of “ow.olite’
T - . sbove ’
S il '1'1=i'55~h Asbestine 325 230kA,. 11,000% - -
o,y thess-4" asbestine 325 2322A,°16.;000X - Fiber. is comi.,;ich S
. : . S . : . . tile ahd Awmpiilacie  7°
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superimposed o
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23148 . Puttern of Crrjuoviie
30 ke ");"55"‘)‘ Asbestine 325 2315A Y R ahove . ‘ ] .
o TEERRT - s 22,000X - Longest Tiber is
C AAtNOPhy1Lt e
23158 Putlorn o Adiie dyilite
; ; ’ uwuove ’
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Legal Services
Denver - GliQ
‘May 15, 1973

MEMBERS OF CELITE ENVIRONMENTAL COMMITTEE

Enclosied for your informaticn is a copy of the presentation
made by Dr.-William B, Smith in bohalf of R, . Vandorkilt
Company at the Talc Symposium in Washington on May 8.
Basically, Dr. Smith concludes that the carcinogenic
action of chrysotile is related to dose and intrapleural
injections. of talc containing 50% tremolite induced no
mesotheliomas in hamsters, whereas similar injections

of othor typecs of asbestos produced mesotheliomas, the

i nu ex of which vary proporLlonately with dose.

U,

Richard Cartor’
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FXPERIMENTAL STUDIES ON. BIOLOGICAL EFFLCTS ¢

COF  PRIEMOLITE  TALC CON  HBAMSPERS . : o

William BE. Smith M.D.
Health Rescarch Institute
Fairleigh Dickinson University

Madison, New Jersey 07940

Presentation for Symposium on Talc DuuL uaaardu,
U.S., surcau of Hines,
Wash;ngLon: n.C,
May 8, 1973.
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My name is William &. Smith. I am director of

Health Research Institute at Paivleigh Dickinson University,

=

adison, N.J. I am a doctor of medicine. Over the past

2% .ycars, I have studied morc than 200 chemical mater.als

J for carcinogenicity in animals and have reported results

of these tests in scientific journals. In the past 8 yedrs
my associates and T exposed animals to various minexal
Austs, maintained them over their natural life spans,

and’ studicd them for patholoyic chahges by gross and

-microscopic examination of their Lissues and organs.

The principal purpose of these latter studies has

becn to deveélop. information on possible fibragenic

-and/or carcinogenic properties of various prevarations

of mincral dusts. The principal support for this work
was provided by Rescarch Grant EC 00226 from Bureau of

cecupational Safety and Health, U.&. Public Health service.

Thﬁsifar, we have publisched five papers, listed below,

describing some of our findings in animals exposed to

various preparations of asbestos, Today, I would like to

olfer & bricf summary of our cxperiments with ashestos
and describe as yet unpublished data from studies we
have made with a.sample of talc containing a large

amount of tremolite.




From our work, we identified thc Colden Syrian -
hamster as a species that was'capach of dgveloping

pulmonary fibrosis resembling asbestosis seen in man.

" Those cxperiments were done by repeated inlratracheal

injections of chrysotile or amosite asbestos.

«

he method used for those expe :iments, weekly.

intratrachcal injections, is technically tedious and

time-consuming..We found that we coald compare the .
relative fibrogénicity and caréiﬁpgenicity of mineral
ducks morc conveniently by depositing. thc'dusts by a
single injection into the pleural space of hamstérﬁ.
After single intrapleural injecﬁion of pxcparﬁﬁions
of.thé chrysotile, amosite, anthophyllite or crocidolite

types of aqbcétos! we found that hamsters  developed

- exbensive pleural adhesions., These adhesions were

composed largely of found cells and multipuéleated giant
cells in-the first few months after injection. Within
five months, these adhesions became densely fibrotic.
Adhesions induced by the chrysotile, amosite, antbopbyliitc
oy c¢rocidolite typeévof ashestos tended to extend over
largce arcas of the surfaces of the lungs.

in contrast, we saw very little reaction when we
gave.hamstcrs intrapleural injections of a sample'of"
tremol ite talc, which I shall identify by our éampic.

number, FD-14. After intrapleuwral injection of this
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chmolzte tale, the particles were gathercd into sma]l
d“phi Ou thi lung surface. Those depots contained’
round cells and multinucleated giant cells, but thcre ‘ ~;5%
was very little formation of fibroug tlssuc, The ’
Z experiments thus show that fibrogenic activity of B ‘ﬁ;

tremolite talc is very luch ‘less than the fibrogenic -

MR 2y

‘action of the four principal types of asbestos. o _ .

Also, in hamsters that had been given intrapleural

g SRS

injeclions of the four principal types of asbeslos, we

G Sy P S

e

found intrathoracic tumors that we designate as
mesotheliomas (Table 1).
N From the data of Tahlc 1, it can be seen that

the yield of mcuothcliomns,'in‘groups‘of 50 ﬁamstcrs

por sample, was related to dose. In responcc to a large

‘doze (25 mg) of chrys otlle,‘ﬁ hansters developed

mesothcliomas. In response to a smallex dose (10 mg) of

Lo h RS e
T

chrysotile, 4 hamsters developed mcsctheliomas. "In

AR
el Ve

esponse to a still smaller dose (1 mg) there vere .

¥

no mesotheliomas. This experiment provides evidence

to show thatthe carcinogenic action of chrysotile is

Y : rclated to dose, hence should be controllakle by
{ N dppgop)JuLc industrial hygienc measures to control dosc.

%
?‘
4
g'i : AL Lhc 16 mg dose level, amosile and anLhophylllte

AC TR

gavc about the same -vield of mesothaliomas as. did chr soilte, ) ‘ it

-

but croc1dolltc indueced more than double the number o£ ) !

g

T8 v A AL
2 -
ATV
i

esotheliomas got with f:he othexr types of ashbestos.

., CRMC-ELS-004420 &




.Aléo,‘crocidélite induced'meéotﬁeliomas in two
hamstérs trcated with the lowest dose level {1 mg).
whereas no.mesotheliomas ocuircd:in animals treated with
that dosc of chrysotile or amoﬁitc.

Table 2 shows results of tests for curcinogcpicity'0£
5ix picpara;ions of chrysotile in groups‘of'so hamster:,
cach. Each.of these preparations was tested at on?

highcst desc lovel (25 mg per injection).The'tabic

gives data on the mean fiber length and mean f£iber
diametexr of these saﬁplcé; It can be seen that 8 to 10
mcﬁbtheliomas werc. induced .by three Qf these samples:
harsh chrysotiie, soft'chrysdtilc and the same_sampl&
of - soft chrysbﬁilc heatwtreated.to achieve some of
- the propertics of harsh chrysotile. These three saﬁples
that proved carcinogenic had mean fiber lengths ofis.j
to 6.9 ﬁicrOns, mean fiber diemetors of 0.2 to 0.18 microns.
These three active preparations of chrysotile wére

subjected to further milling to reduce the majority of

particles to submicroscopic dimentions., Phe table shovs .
that this reduction in particle size clininated the

carcinogenic effect of these samples.

How, we have tested a sample of tremolite talc for

carcinogenicity in hamsters. Blectron diffraction studies

.

of this sample showed.it to contain 50% fibrous tremolite
and 35% talc (Table 3}. A majority of tho talc particies

weroe platy, but some were rolled or fibrous.

I}




& In thig samplé, the fibfoua particles had Syéiage . ;f

.longth of 5.7 microns, average diameter of 1.6 microns. - ' ! 2

% \ They are therefore in @ size range thag:mlght'bc ';§ !
? . ' carcinogenic in.our experiments with chrysotile. noweﬁer, 3§ -
: this sample of tremolitc talc induced no mesothelionas ;i 4
~after intrapleural injection into hamétqrs. ";%“;

Tahle 5 gives detailed data on thcéc tests which ?éiﬁ
k)

S rs

vere conducted: at our highest dose Jevel (25 mg). In

.'}- view of the long latenﬁ'per;od before development of

;g» tumors, if ve Qisﬁ‘to compare relative carcinogenicity
:ﬁ% of diﬁferent samples, valiéity of the compar;écng.

}%f dcpcn<s on ‘the number of'animals.surviving into the

%z - later-periods of the teste. In Table é,'thc number of

§ ¢ survi@ors in cach group at cach time period is 5ﬁown

'%g as the denominator. Thé cumulaéive nunber of animﬁls

fé_ bearing mesotheliomas is shown as the numerator.

§§  We started. with about 50 hemsters in.cach group. The

first tumor was found at 151 days in an animal that had
bacn treated with harsh chrysotile. , ' .
Now let us look at the situation as it was 500 days

afiter start of tests. At that time, 4 mesothclioﬁas

had occured in the .group trecated with soft chrysotile

and only 11 animals survived.

TG
ey

A

In the group treated with harsh chrysotile, .

—
()
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7 mesotheliomas had occured and 13 hamsters were still

A

1iving.

et ¥

o

5
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In Lhe group given heat-treated soft chrysolile,

1 jomas

L2 A ;
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©there wvere 4 mesothe and 17 survivors;
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By compntinon,.no,ﬁcnothclicmasihad:opcbrod in
the group treated with.tremolitc.taic} ané there wérg
27 survivors. |

Phe group on tremolite taic thus had muﬁy more
Qnimais at risk in the late stages of the tests, yot
no mesotheliomas developed in thew, l

- In the th:cé.groqps on preparations of chrysotile,

all of the animals-had died or were killed.to elose

‘out, those groups by 650 days. At that time, the final

”yicld of mesotheljomas in those groups was 8, 9 and 10,

respectively.
By comparison, the group on tremolite talc had

developed no mesctheliomas by 650 days, and.there were

* still 15 animals living and at risk in that group at

that time, _

.Eight_of these survivors died of v%rious causes
between 650 and 700 days. No mesotheliomas wexe found
in-thcm. '

The remaining 7 surinors on tremelite tale were-
killed for cxamination at 700 duys. No mesotheliomas
weré found.in thom,

Throﬁghout the . tests, animals treated with the
prcppfations of chrysotile were found to have thick
fibrOUS plcﬁral adhesions extcndiqq ovaor 1arge'drqaé

of the lung surfaces, whercas animals treated with
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tremolite talc Inever showed ‘moxe than small depots of
the mineral particles with relatively little tissué
rcaction.

These experiments thus show profound differences
betwﬁon the biologic effects of tremolite talc as -
compﬁrad with the bioloyic effects of chrysotile

asbestos. ‘ ST
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Tabie 1

OTHELTOMAS IN GROUPS OF 50 HAMSTERS

CHRYSOTILL AMNOSITE ANTLOPHYLLITE CROCIDOLITE -

.

9




Tebie 2

TESTS FOR CAPCINOGENICITY OF SIX PREPARATIONS
oF  GHRYSOTILE IN CROUPS OF 50 BAMSTERS EACH

CLERYSOTILE MEAN .FIBIR LENGTH MEAN DI)\ME’.{;ER NO. ‘MESO-
PRE2ARATION OPTICHL ™ © OPTICAL EM THELIOMAS
microns  kicrons microas mMicrons
SQFT 32.5 §.9 2.2 0.18 8
: v (heated) 10
HLRSH © . 38.9 5.3 2.9 0.2 9

SOFT 0.9
" (heated)

HARSE 0.4 0.07 0
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FD - 14 (TREMOLITE TALC): COMPOSITION

Table 3.

Sclected Area Electron Diff#acﬁieﬁ .

50 3 Fibrous tremolite

10 ¥ Antigorite ' N . o .

ralc of which about 75 % is platy
and 25 ¢ is rollied or fibrous.

[

35

5 § Chlorite
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D - 14 (TREMOLITE TALC): .SIZE NEASUREMENT

L

Phase ﬁicroscopy'JOx ocular, 100x objective.
Length | : Diameter

Range Averxace Range hverace
- , [@nge averace
micron micron riicron micron

'FIBROUS 2.5 - 16.5 5.7 1 -5 . 1.6

PLATY : . ’ 1~ 10 . 2.0
PLRTICLES : -

Ratio fibrous to blaty particles: 3 / 1
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. , : : . Teble 5 g ‘
QIELDS o MESOTHBLIOEAS IV HAMSTERS APTER INTRAPLEURAL INJECTION (&) f
' " AT 25 G DOSE LEVEL e
sample - 151 340 372 450. 560 550 600 650 . 700
: . cavs éavs days days. davs davs davs days days
" SOTT CHRYSCTILE 0/44 0733 1/30  1/28 4/11 - 4/3 7/3 8/1 *
HARSH CHRYSOTILE 1741 4726 4/20  1/16 - 7/13 1/9  8/5 Sz 3
HEAT-TREATED 0/37 1/35 1732 .1/27 4/17 5/15 8/4 1071 %

SOST CHRYSOTILE
TREHOLITE TALC o/52 ©0/35 0/34 0729 0/27 0/23 0/20- 0/15  ©/7

*. Survivoxs ct 650 duys.in chrysotile groups were killed on that day.
Dleural achesions, but no tumors, were founé in then.

Numerator: Cumulaiive number of hamsters with ﬂesothello~as.

Dencminator: Number of hamste:s.surviV1ng on stated day.
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L Y ohnsmanite  Internal-Correspondence: g

. % Filtration & Minerals Envizonmental - - Dae:  Dec. 2, 1974 R |
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Subjezt:  OSHA DIRECTIVE - TREMOLI+ AND TALC

*R. P, Carter _ - k., W. McIndoe
W. A. Cooper ) W. B. Reitze _
A. C. F. Finkbiner III . . W. Bchulmeyer
D. EO Hillier . . ..' -1“1 J. SOIOB, Jrn
. T. M, Jackgon, Jt, , "W. C. 8treib
H. R. Keefe G. W. Wright, M.D.
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‘Attached for your information is a copy of OSHA Field
Memoxandum $#74-92, subject - tremolite and talc. .

Attach.
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FIEID INFORMATION MEMORANDIRM #74-92 .

T0: OSHA _Assistant Regional Directoxs ar,:l’zsre_a Directors

- SURJECT:. Tromlite and Tale

X B:x gromd

Thc attached 1ctter from Assi =1Tt .kcretéxy of Tabor dohn i,
Sterder gives furtner pohcy ¢ ~rielines in regard to tremolite
and talc that are not asbesti- - or flb:ous. .

2. rolicy cramge: SR
" In order to be conaidared assest;.fom or fibrous tha {Iallcmmg :
criteria m.ll be used by the Salt Lake City I_abozatory of OSEA:

-AI.

B.

Particles must apoear to’ be fibrovs rather than as c:cysbals
or slivers. . .

mmaxmmdimterofaﬁbextohecbmua isandcmns

The masimam lcmgth of a f:.berto Fe counted is 30 microns.

ThelengthtomdthratmmstbeSormreml, that. is,

. 5tmesormn.10ngerthanmﬂe.‘

The scpaxate or individual fibers must contain flbnls or
the "bundle of sticks" effect, 'mless they are at a2 ron-.
divisible stage, A fibril canrot be subdivided and would
be counted, if it meets the othar criteria, The electron
microscope ray bo used to prove the fikrcus natwre of the
particles. Thz lencth to width ratio of 5 or rore to L

~ is ot meant to imply that other particles are not hazardous.

3. Sample Collectmn a:ﬁ Submissicon:

< the Cempliance Safety and He.alth Officer (CSEO) is reasonably
. sure that the talc or tremolite is fibroes or asbestiform,-he
will sample following the OSHA Sampling Data Sheet-32 for asbestos.
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: In all other case,s for talc or t:amlitn. he will (1) samplc« IR R

following the Sampling Data Sheet #2 for asbestos and (2) sample ;.o o
using the midget inpinger for non-asbestiform, non-fibrous tamle S

| or tremolite.  When impinger sonples are taken, an air sawple - A,

T st be collected following OSHA Sampling Data Shicet #3 for . B
crystalline silica for determining ihe percent quartz at the . S

- Salt Jake City OSHA Laboratory.. , '

. .. Midget impinger samples must be analyzed within 24 bours after
oollection for the results to b valid. Thorefore, arrange ents
st be made by the Industrin' kygicnist with a local laboratory
ooncerning the analyses pri. . to malking the inspection. - These

it sample‘i are not to be sent 1 the OHA Ieoboratorv, Salt Iake Citv:
they will rot ke analyzed :--xa.., Tif the Incustrinl Hyglenist is o

certain that the taic or tw 1 fite w5 asbestiform or £ibrous,
impinger samples way be omii 1 fren the inspections.

-

4, “Results and Intorpretation

(1) - Results from the impiis .. unples will be used if thé talc .
or trerolite isg ron-ashestiforn. ox ron-£ibreus, Teble G~3 . )
of 1910.93 would apply.  The Time Veighted Average (TVA) .
for talc or tremolite that is ron-asbestiform, ron-fibrous ,
is 20 millions of particles perx; . cublc foot oF a:.r by the
gl:.ght—fa.eld count metnod : : A

- {2) The laboratory will glve two rcmlts for the talc or trerolite
‘ that is asbestciform cr £fibrous sulmitted for aralyses Oof -

.ashestos, One fox definite asbestiform fikers meeting the
criteria of S or more to ) and one for those fibers‘rae L.
the older astestos criteria, namely those paxticles having a . o
'length to width ratio of 3 or wore to 1. Sarples having a T e

. 5 or more to 1 length fo width ratio and meeting the other

X criteria of paragrapn, 22 policy Change would raan that :

:fibrous or ‘asbestiform talt or tremolite is present: There- -

~fo::e, t;xe starda.rd for asbestn 3y 1910 93a, vmﬂd apply.

——— -

', This guldange 1s tanporary and may ‘change as a result of fn_ﬁdmgs frcom . :
) an on-goug NIOSH study on"this subject. a . . B

-
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Any quostions may be directed to Mr. Cha cles deClure, Division of
Occupaticnal Health Programming, Occupational Safcty and Health
X ministration, Washington, D. €. 20210, telephone 202-961-2726. :

]
; .
Barry J. Vhite . - . o
Associate Assistant Secretary
N for Regional Programs .
Mttachment ‘ o )
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_prodycte Thermobeston and Suporex,

. Suparex products now contﬂtn less than 10% Chrysotile and Amoaite Asbestos,

July 29,7 1971

Mr. John Marshall ' ' ey
Purchasing Dopartment o
General Flactric Company

Small Steam Turbine Division
166 nroad Streat ' P ‘ S
Fitchburg, Maes, 01420

Dear Mr, Marshall: : " : ' .

i
3

Recontly you requested toxi: -al data concerning our Johns-Manville ¢ %

B -

It 1a 8 pléaauta to provide you with the following information.
i

OQur Thermobeatos product now containe less than 7%, Chrysotils Asbestos.
Other iangredients inelude nydrneed Lime.and Natural Diatomaceous. Zarth.

Other ingredients. inciude Maguesia Carbpnate, Bentonite, and Calcined- Y
Diatomaceous Earth.

The Threshold Limit Value for Asbastos, as prescribed by the Federel )
Oceupational Safety and lealth Act, Federal Register, Volume 36, Number oM
105, Part II, is 12:fibces,:per milliliter of:.sir, greater .than 3-aicrons

in length or 2 million merticles per cubic foot of air, ‘Fibres per uLIllllttn%%&
are deternmined by the - wbrane filter method ae 430X phase contrast llgnl!l-,;Q19
catfon. Millions of particles pcr cubfic foot nve bnsed oca fmpinger cauplcl &
counted by Lighe-field technien,

Health problems aanociated with Ashesios nve donre-tlme relatad, They occur
only after inhalation of excensive concentrnations of Asbestos duat over a
period of wmany years.

Asbentos—containing thermal {nsulation profucts ean be handled and umed
safely. Simple precnutionr to control airborne dust to within the allowable
thrashold 1imit value during installation should be tnken, Once in place,
the material presents no health problem.

Johna-Manville s ptoducinn macnl-on and molded fittings to raduce dust

exposure during applicotion, T suggest you discuns those products with
our sales repreaentative,
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_ Very truly youra, e

e

A A TR T RN s

He. Joha Narshall S e . uly 29, 1971

S8

L

v

Through our National Insulstion Manufacturers Association, we have
prepared Recommended Health Safety Procticas booklets for handling
and applying insuletion products containing Asbestos, also those
contatning mineval fibrea, These booklets {ntlude spacific
recommendotions for controlling virborne contaminants to within
allowable limite.

I am enclosing coplos of each of the WiMA booklats, plus a copy of
our Safe Practices booklet fo: handling Asbestos fibre. In addition,
attached ora papora entitled; ’'Asbeston aod Human Henlth, "Asheatos
and’ the Genaral. Public", and, 'fabestos ~ A Pamtly of Minerals",

1f you require any additions” ree-tion, or 1 can be of further
agsistnnce, please contnct :

c. L. ShQCk’:et
Mnnager, Accident Prevention

" and flealth Administration

CLS sow
Enel, ~

W. Burleson

A, Stapleton
L. Trost

. ‘A Tompkins

cc:
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Mr. H. B. Vaoderbilt R B
President . . .
Chicf Exocutive Officer - ’ t .
R, 7. Vanderbilt Company, Inc. T
30 Winfield Streét

- Norwalk, Connecticut 08855

Dear Mr. Vanderbilt:
. ol n

" This is in roeply to.your'lcttv vf Septzmber 26, concerning your

request for relief from the ash -teos stzndard for your tales
containing non-fibrous trewolit: .actinolite, and'gnthophyllite.

1¢tter of August 6 st:ated m~8ibrous ox nnn-gshestiform
fnerals such as' pori~ashestifou.. sremolite are not within ‘the
stope of the asbestos standard: and, therefoze, the provisions
of that standard do not apply to talc co*xx:ainmg non-asbestiforn

- #ittezals,

RIOSH 1s currently conducting a tharoug: investigatipn into the
exact minerals to which tale workers wera exposed in those ’
studies where asbestosis or orther adverse medical effects were found.

Pending the receipt and.aValuation by 03%A of the,reponc by. NIOSH
on this investigatlen, 1f you have’ scin:tific evidence that the

" materally occurring tales, prior to processing by milling ox

ctushing, do not contain fibrous or #stestiforz tremolite,
antophyllite, actinolite or other asbés:tiforn milnevalsy yom
3y certify to your customers that the talc does not countain
ashestos.

Fibrous, asbestiform minerals such as fibrous tremolite means
natyrally occurring asbestiform minerals which prior to ox after
crushing and processing, contain £ibers zmade up of f£ibrils.

Sincerely, g 1
' - g DEPOSITION L
48/ John H. Stender . —_— % EXHIBIT g
John H, Scender : ) E §_¢.
Assistant Secretary of Labor 2hy ‘?3
©« . ... . CRMC-ELS- 004581g
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! {f‘ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
o gt © . WASHINGTON, D.C. 20460
20 JuN 918 -
Mr. Allen Haxvey .
Patent and Legal Department
R. T. Vanderbilt Co., Inc.
33 winfield Street
East Norwalk, Coun. 06855
Déar ¥r., Harvey:
This ;s.u.m:».:,i auodn nse to your inquiry. as to the appl:L- .

cability of the asbestos ..ardous air pollutant standard to ‘taie °
milling operations. . . :

*The proposed National Emission Standards for Hazatdous Air
Pollutants. (NESHAPS) defined: asbestos mill as a facilit: exgaged
in the. conversion of asbéstos ore-into commerciall asbest " Bhlen

- it has been determined that- talc milling does nét £LE- tttis )
definition, the.asbestos standards do not apply- to: thms operation..
In addition, it has been determined that the asbestds ‘standzrds
do not apply to any manufacturing processes that.use. commerczal
or industrial talc as an ingredient (unless asbestas as’ defined
by 40 CFR 61.21, thh the above exception, is used in the process)

it should be noted that 40 CFR 61, NESHAPS, will be. amended
in order to properly clarlfy this situation,

Sincerely,

Richard D. Wilson
Directox, Division of Stationary
Source Enforcement

PENGAD 800-531+5353
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M Johns-Manyille Internal Correspondence
To: M. A. Baloga - 4NW Date: July 22, 1974

Fow - R, K. Comann - 45
Copie: W, L. VanDerbeek, R. G. Riede, ». E. Hillier, G. L. Swallow,
W. B. Reitze, File, Chrono

Subject:  SEMI-~ANNUAL INDUSTRIAL HYGIENE SURVEY -~ TALC PLANTS
RE: YOUR LETTER JUNE 18, 1974

As you r our mwost recent sucrvey sited a number of
st ux Los Angeles .Plaat as pbeing over the
VE . 2x 2.0 F/CC for talc dust., Based on this

survey wo e taking immediate steps to correct the
situation so as to be in compliance with the 1972 OSHA
Standards mentioned in your June 18 letter. HOWever, in .
Mx. F, J. Solon's letter of July 15, 1974, there is an
Environmental Affairs Checklist which states ‘the - followzng.

No. 1l. MESA Talc Standard

MESA has announced that ‘it ig planning a joint study
with NIOSH to determine the toxicity of Talc -and
‘Tremolite. dust exposure. Until the study is completed
the threshold limit wvalues {(TLV) published in the 1973
edition of the American Conference of .GovVernmental :
Industrial Hygienists (ACGIH) will be used to measure
and regulate talc exposure. MESA officials have
determined, as a result of the May 1973 Public Talc

; Symposium, that Talc and Termolite exposure are not as T
hazardous as Chrysotile or other true asbestos minerals. L%

Thus, a revised Talc standard .can wait until the joint 3¥

study is finished...probably several years. .

A

sk
el

: What does this mean to us? Are we still going to be
Ky ‘/;37requ1red to reduce our in-plant Talc dust to 10.0 or 2.0
s F/CC? Since we are planning some rather expensive
a,jgé , ({wu/Q approprlatlons very soon to correct. our dust problems, it
: . I is essential that we know what standards we are going to
im0 el be required to meet.

‘

TR
ORI

Please advise right away.

. DEPOSITION
R. X. Comann : EXHIBIT
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