SERVICE OF PROCESS TRANSMITTAL FORM ‘

!

ﬂl,. Qoi}on an ruu;'au»lr,u.n,
€T Corpdration Systen _S8T. LOUTS  WISSOURT
and Assoclifpd Tomphnles i) iftatel
_EEBEIIABY_RI,_'LQEH____

(Date)

{x } VIA CERTIFIED MAIL
‘ { ) VIA CERTIFIED AIR MAIL
800 N, Lindbergh { ) VIA MESSENGER

RE: PROCESS SERVED IN THE STATE OF . MISSOURI

FOR MONSANTO CHEMICAL COMPANY Delaware
{Marw of Company) {Home State]

Enclosed are copias of legal process served upon the stalutery agent of the above company as follaws:

1. Tille of Action: RITA B, KING va. B, ¥, DRAKENFELD AND COMPANY and MONSANTO
) CHEMICAL COMPANY
2. Document|s] Served: Su}mnona and Petition

Couwh Oircult Court, Div.k, St. Louis, Missourl, No.62117 E

“

4. Naiure of Actions Plaintiff prays Judgment against defendants and each of them
in the sum of $45
24-018 enimel :I.n 87 01l aa supplied by defendants while employed witr
International Bent Glass Company, Ine., at St, Louls, Missourd

5. On Whem P Served:
7 TWhom TOGH Wei SerVeS & CORPORATION SYSTEM, St. Louis, Missouri
6. Date and Hour of Service: February 27, 1964 at 11:00 a.m,
7. Appearance or Answer Duer 30 days after service, exclusive of day of spervice
. Plintiff's Attorney(s): Guilfoll, Caruthers, Symington, Montrey & Daniel
434 Paul Brown Bullding
8t, Louis, Mizsouri

9. Romarks:

0299785

KINDLY ACKNOWLEDGE RECEIPT BY SIGMING AN S T CLOSED
CARBON COPY OF THIS TRANS!\‘ll'l"l'i‘klf3 FQRM.A P RITURNING TO U HE INCLO

Bigned ,t‘.f'r"c,mpo;;.tou SYSTEM

g AT,

Addreis_314 North Broadway
5%, Iouis, Missouri

NiZ%0¥ il 50 Sa

000.00 and costs for allepged injuries caused by usin '
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STATE OF MISSOURL }

. CITY OF ST. IOVIS }

‘ : IN THE CIRCUIT COURT OF THE CITY OF BT. LOUIS

BTATE OF MISSOURI

RiTh B, KING,
Plaintiff,
-vg=

B.F. DRAKENFELD AND COMPANY,

a corporation,

45 Park Place,

New York 7, Rew York

Sarve: Secrecary of Blhate,
Jaffersen City, Missourd,

Causa No.

Diviaion No. Cne

=ang~- ,
MONSANTO CHEMICAL COMPANY,
a corporaticn,
Sarve: C,T. Corporation Sarvics,
314 North Broadway
Saint Louis 2, Missouri,

At s g et e Tt At T W W Pt el el o Tl T et Rt et A et

Defendants.

FPETITION
EOUNT 1
Plaintiff, for his causs of action in Qount I of this

petition, states:

1, Defendant, B, P, Drakenfeld and Company, (hereinag-

ter galled *Draxenield") is and at all times hereinaiter wen-
tioned was a foraeign corxporation duly organized and existing

unger the law,
2. Dafendant, Monsanto Chamical Company, (hersinafter

called "Monsanto") is and at all times hereinafter mentioned,

0299786

HARTOLDMONO0095257



was a corporation organized and existing under the laws of tha
Stata of Delawars, having a registered agent and office in tha
City of St. Louis, Stata of Missouri, and having its principal
place of businass in the State of Missouri.

3. Pefendant Drakenfeld is engaged in the business
cf manufacturing, preparing and distributing inte tha shannels
of trade painté and enamals, mnd among the varicus products
5o dlstributed by said dafendant is an enamsl known as 24-018
enamel in 487 oil,

4. Defendant Mconsanic is engaged in the business of
manufacturing and preparing ochemicala, chemical products, cils
;nd thinners and distriduting sald products into the channels
of trada, and among the various preducts so manufactured and

digtributed by said defand;nt is the product known me Arcclor

ARG5S,

5. Defendant Drakenfeld prepares the aforesaid product
24-018 enamal in 487 oil by eonbining various other materiala
with Monsanto's product Arovier 4465.

6. At all times hereipafter mentioned, both defendants
herein did know and intend that said products would e used by
tha consuming public and would be handled, desalt with, touched
and fumes thereof would ke inhaled by the public, and hoth de-
fendants placed said products in the channels of tIada with
such knowledge and intentlon,

7. During the yeATs 1pgg, 1900 and 1963,
and until the month of May, 1962, defendant Drakenfald contin-

- uonsly supplied 24-018 snamel in 487 o0il containing defendant

Monsanto's Arclor 4465 to the International Bant Glass Company,

0259787
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Inc., in &€, Louis, Missouri, and said product was used daily

Py said latter company in the process of .making its products,

. At 211 times during which 24-0iB enamel in 487 oll was so ysad

in the manufacturing processes of Intarnationa) Bent Glaas Com-
pany, Inc., beth defandants herein did impliedly warrant and
reprasant that the products 24-018 enamel in 487 oil and Aro-~
clor 4465 wera fit and safe for such use by the publis, but
oth defendanis aqd ea.t:h. defendant knew that such producis
c-ﬁmtainad chloriﬁated biphenyls and chlorinated triphenyls,
with & high amount of chloriration; sald defendants, and each
of them, knew that said products would from time to time be
heated or haked :‘.n‘ ovens, and that wse by the public of uli.ﬂ
products was likely to cause liver damage, skin eruptions,
rashad acne, cysts and dermatitis of various kinda.

a.. Plaiz;tiff, beginning in the year 1959 and eontinu~
ing until the month of May, 1962, made use of 24-018 snamel
in 487 oil, as supplied by defendants in his employment with
International Bent Glass Company, Ine,, at 5t. Louia, Missouri,
and, in aonnsction therewith, handled said product, touched
game, and inhaled the fumes therecf, all in raliance on the
skill and judgment and aforasaid wa'rnnty of both defendants,
being wholly unaware of the texic and dangerous qualities of
such products, '

9. During the year 195%, after.a pericd of use of
said product, piaiﬁtitf began to suffer eruptions ¢f plain~
tiff's skin over and about plaix:lti.ff'! neck, shoulders, chest,
back, buttocks, fagcs, ears a.ms'eyelids; said araae hecame cov=

ered with ccmedones, aysts, acne, infactious lesiona, papules

p299738
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and a condition known as chloracna; plaintiff's ayalids and
periorpital skin becama erythematous, edematous =snd scaly;
plaintiff's liver became injured, damaged and diseased, Plain-
tiff continued to suffer thase aforesaid conditions through ‘
the pericd of time during which he used 24~018 enamel in 487
¢il, still suffers the raesidual effects of the same, and will
suffer paid residual effects permanantly. .

10. &t various tines throuéhout tha periocd of tima
héretofare nantioned, diligent attampts were made by plaintiff,
his employaer, Intarnational Bent Glass Company, Inc., its ra-
prasantativas,-ana other employees similarly injured, and
thair xeprasantativas,-go datermine,‘discovar and ascertain
the pnature, axtent and cause of his diaease and injury through
the use of various skilled medical experts and specialists, but
gaid medical experts and specialists ware unable to datermina,
discovar or ascertain the same, During the monpth of May, 1362,
“fhe Cccupational Health Research and Tfaining facility , Divi-
sion of Occupational Health, Public Health Service, United
Statas Department of Health, Bduecation and Welfara, as a result
of ah investigation conducted by its repressntatives in March,
1962, datermined, discoversd and ascertained for the first
time that the direct and proximate cause of plainfiff'n condi-
tion, as herstcfors allaged, waa the use pf defendant Drakan~
feld's 24-013 enamel in 487 oil, containing defendant Monsan-
to's Aroclox 4465, and communicated itm finding te plaintifs
in the month of May, 1362, thus conetituting pimintiff's 2irst
knowledge of the direct end proximate cause of hir condition,

a8 haretofore allaged.

- 4~ az99789
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11, As a result of the aforesaid actions of defon~
dant Drakanfeld, said ﬁafandant has engaged in a continvous
course of tortious copduct commencing in 1959 and not termina-
ting until May, 1962, and thus defendant Prakenfald has com-
mitted a tort in whole or inh part against the parscn of the
plaintiff in the Qity of B&, Louis, State of Missouri, after
the effective date of V.A,M.5. 1949, Sesotion 351.630, to-wit,
Octobar 13, 1961, and has therepy agreed that the Searstary of
étxte of Mipsouri shall ks its agent for thé service of procass,
all as is provided in Bald V.A.K.8. 1949, Section 351.830.

12. Plaintiff has become ohligated for large sums of
money for medinal.attantion for the aforesald conditicns and
will become obligated for additional such sums in the future
in‘an amount not now ascertpinable,

WHEREFORE, the premises considared, plaintiff prays
judgment against tha defendants and each of rham, on this Count

, I of the petition f°§ Forty~Five Thousond Dollars (§45,000,00)

and hor costs,

LOUNT 1T

Plaintizf for his cause of action in Count IT of the
patition, states:

1. Plaintiff restates and realleges aach and every
allegation in Paragraphs 1, 2, 3, 4, 5 and 6 of Count I of
thie petition.

2. During the years 1950, 1960 snd 1961,

and until the month of May, 1962, défandant Draksnfeld c¢ontin~

D299790
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ucusly supplied 240189 enamel in 4B7 oil containing defendant
Mensanto's Aroclor 4435 to the International Bent Glass Com~
pany, Inc,, in Bt. Louis, Missouri, and said product was used
daily by said latter company in the process of making its pro-
ducts.

3. Both defendants and each of them Knsw, or inh the
exercisa of ordi:;1uy care should have known that said products,
eontaining highly clorinated biphenyls and triphenyls, are,
and for many years have been, known to ba of A toxic and dan-
gerous natura in that they were reasonably likely to cause
abnormal reactions, ekin arupticns, rashes, liver damage, der-
matitis snd diseases, and defendants and each of (l:ham were
under & duty tc give an adefguate warning of auch dangers and
risks to the public whe usa’d. such produsts, but both defendants
and ecch of them nagligently breached said duty by failing and
emitting to give an adeguate warning of auch dangers and risks,

4. Plaintiff restates and realleges each and every
allegation of Paragraphs 8, % and 10 of Count I of this Peti-
tion.

5. Plaintiff wae injursd in the particulars alleged
herainabove in Count I, Paragraph 9, snd &5 herain reallaged
in Paragraph 4 of this Count, as a direct and proximate result
of defandant's negligence as heretofora alleged,

6, Plapintiff restates and reallesgea eac.h and avery
allegation of Paragwaphs 1l and 12, Count I of this petiticn.

WHEREFCRE, the premises considered, plaintiff prays

judgment on thia Count II of this petition againat the defen-

b299791
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dants, and each’ of them, in the sum of Porty-Fivae Thousznd Dol-

lars (§45,000,00) and for her ovsta.

GUILFOIL, CARUTHERS, SYMINGTON
MONTREY & DANIEL

Carpthers

By.

R . Paul Allred, Jx
43 aul Brown Building
Saint Lowis 1, Missouri
CHestnut 1-6890

ATTORRNZYS ¥OGR PLAINTIFF

o299 7192
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" Foem No. 75

Circuit Court for the City of St. Louis

State of Missouri
Rita B, ¥ing
Plaintiff ...
5
B.F. Prukemfold snd Compony , & Yo. 62117 E
Rtk b Mo : Dl b

Delendunt........

EUMMONS

The State of M to Defendsnt Horsanto Chemienl Company , & corperatiom

You ate hereby summonsd o appess bafore the shove-parned coixd and to filo your pleading to the
petition, copy of which Ia attached hereto, and to serve a copy of your plesding upon..

Fuilioll, Coarythers, Symington , Nonbrey & Danlsl

whose addrees is.

43% Toul, Brown Bldg

sl within 30 days after servica of this summons upon you, exclusive of the day of service, U you fall to do
0, judgeaent by default will be taken against you for the rellef demanded In the petition,

Dated ... February 26th .84 PHELIM O'TOOLE

Circuit Clerk.
W . T
By‘..@...u. ai

Deputy Clerk.

(Senl of Clreult Courty -

0299793
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RETURN ON SERVICE OF SUMMONS

1 hereby certity that 1 have setved the within summaons:

(1) By dellvering on the. day of. 9.
a copy of the sumpnons and u copy of the petitlon to sach of the withinnamed dafendants. .....ooerrnimrinnn
{2) By lenving on the. day of w B

for each of the within-namaed, defendnnta.......oi .

r b B0 p v

a copy of the summona wnd & copy of the pefcmnnﬂ tha respective dwellitiy placs or usual place of sbode of
sald defendanis with some pervon of hia or hey Iamily over the age of 15 years;

Swnmona ... § Sherit! of County, Migsouri,

B
- !l P,z
1B LS 537 .
d 1 e 3 X 1caz od
- Eg 4 :QJ .g'&o
3 N B
> 7] 8 GE
g § \i.fm ﬁ &
i ; 2 ?;
Ny % '(:;‘

0299794

HARTOLDMONO0095265



