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\MEMORANDUM P N N S

’SubJect:,;The Monsanto Investlgatlon

From: VVW1lllam SanJour POlle Analyst

To: Dav1d Bussard Dlrector'
o :Characterlzatlon and Assessment D1v1s10n :

ThlS is an. analys1s of the - failure of EPA to lnvestlgate allega-
tions that the Monsanto Company had falsified sc1ent1f1c studles ;
.on the carc1nogen1c1ty of dlox1n. v :

' Background and summary =
Dloxins are hlghly toxic unwanted byproducts of certaln 1ndustr1-"‘
al operations including the manufacture of some pesticides.

. Dioxins are unintéentionally created -in chemical manufacturing

: processes when chlorlne comblnes w1th other chemlcals at- hlgh
htemperatures. ‘ ;

wAgent Orange, a defollant w1dely used durlng the Vlet Nam war by
.‘the United States to eradicate jungle hiding places of the Viet
: VCong, contained trace amounts of dioxin. ' Since dioxin was known
' to cause cancer and birth defects in some anlmals, veterans, who
had contracted cancer and who had been.in areas sprayed w1th o
‘Agent Orange, ‘attempted to obtain compensation from the Veterans
,Admlnlstratlon and from the manufacturers of Agent Orange.v 'These - -
. ..~ - manufacturers lncluded Monsanto, Dow Unlroyal and Diamond '
—_— _r».Shamrock T . . : - ) S

Since the ‘chemical manufacturers were aware of the presence and sl
‘toxicity of dioxin in Agent Orange and since- the presence of “
~dioxin could have been greatly reduced by more careful production =
- techniques, a successful lawsuit by the veterans could have. o
bankrupted some of the world's largest chemlcal manufacturing .
- ‘companies, Just ‘as a similar problem with asbestos’ had bankrupted
“ . the glant Johns Manv1lle Corporatlon some years ago.

However . the veterans won very llttle from the Veterans Admlnls-
tration ‘and less from their lawsuits agalnst the manufacturers.
‘Their principal problem was the insufficient- SC1ent1f1c;data

 showing that dioxin caused ¢ancer. in humans. Even more damaging
to their suit was the fact that, of the few studles of human




Wh.;;whlstleblower Cate Jenklns.”ﬁ'

,Q_In August of\1992 EPA qu1etly closed the crlmlnal 1nvestlgatlon‘
" without. ever determlnlng ‘or, even attempting to determine if the:
" Monsmnto: studles were: valld or invalid; let. alone. fraudulent.p SR
-~ However, -the 1nvest1gatlon itself and the ba51s for clos;ng the | .-
'f”investlgatlon were fraudulent. ,?' : el Y '

_,‘exposure to dlox1n 1n exlstence at the tlme, the ones where there

- ~“were the’ greatest exposure ‘to dlox1n ‘showed no significant L

-~ increase in cancer. These: 1ncluded Monsanto sponsored studles of
’,Monsanto workers 1nadvertently exposed to dlox1n. 1; L S

\3}Because of the spars1ty of p051t1ve human data and the ex1stence ;*"
" of the negatlve Monsanto data, 'the veterans, in 1984, had to f"
‘accept a token "nulsance value" settlement.: Eventually, sc1en-ﬁ

tific S$tudies: came to llght which unambiguously identified dioxin
. as a human carcinogen, but it was too ‘late for the veterans as
”.gh;the courts had closed the door on any further settlements.,;;‘
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l“In February 1990 Dr. Cate Jenklns ‘a chemlst at the U S Env1—ﬂ
‘Qronmental Protectlon Agency,‘wrote to. the. EPA Science. Adv1sory
" Board" that there was evidence that the Monsanto studies were N
,-fraudulently done and that if the studles had been ‘done correct-_Jé:“'””
- ly, they would have shown the connectlon between dioxin and, -
.- ‘cancer in. humans ThlS accusation ‘received considerable press
’*attentlon.¢ ‘In August 1990 EPA dec1ded ‘to launch a crlmlnal
”‘1nvestlgatlon of Monsanto.‘,‘;v' . . : S . :

ylAmld q furor Of PUbllCltY and cries of foul and 1ntenS1ve lobby-V"'J

ing by Monsanto the’ crlmlnal 1nvestlgatlon went on' for two years.‘*

" _However, desplte the government 'S assurances that it would
f“"lnvestlgate any allegatlons of -fraud ‘and, if’ approprlate LT
- evaluate the full. range of. enforcement. optlons"‘lt did nothlng of |

the kind. - Instead it 1nvest1gated and 1llegally harassed the ‘Qﬁ]
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ﬂﬂJenklns harassment was- subsequently halted by order of the'u' e
j.;Secretary of Labor.f The veterans. were able to use her report to |
_;"obtain increased’ Agent Orange beneflts from Congress ‘for Viet Nam .
N cancer v1ct1ms, Recent EPA reports say that there is now con—~T*~=”*‘
~ wvincing human ev1dence of the’ carc1nogen1c1ty of: d10x1n ‘1n L
:contradlctlon to the Monsanto studles._ ;Qg_”‘ SR

This- lnvestlgatlon has left ‘the unanswered questlon. dld Monsanto 1

'manlpulate their studies in’ order to play down: the danger of B

o dioxin so .as to reduce their llablllty to the Viet Nam veterans? B/
-+ And it ‘has ,raised two more questions.  -Are top EPA off1c1als more ¢;
- concerned. w1th protecting thelr/employment prospects with the "
" industries. they regulate ‘than ‘in’. protectlng ‘human health and. the £
_a:zienv1ronment° ‘And, are EPA law enforcement off1c1als belng used N
s as an- 1nternal KGB to 51lence dlssent° EIRATER Lo

?'
; - .
: \ . . - - \
s : :




'The Monsanto studles

‘The story starts in Nltro West Vlrglnla at a Monsanto chemlcal
plant which was manufacturlng the herbicide 2,4,5-T (the pr1nc1-

pal ingredient of Agent Orange, which contalns traces of d10x1n)

In 1949, a .runaway reaction at the plant caused an- explOSLOn
.releas1ng reaction material, resulting in many workers being

doused with dioxin. In- 1978 when concern about dioxin was on"'
the rise and EPA was considering banning 2,4,5-T, Monsanto E -
sponsored several studies of the long range: health effects of the .
workers exposed to dioxin, both from the 1949 incident and from
workers otherwise involved in 2,4,5-T production, ‘comparlng their-
health with the health of workers who were not exposed. These
studies were published 1n medlcal and s01ent1flc Journals between ,
1980 and 19842 : : :

,;Publlcatlon of the first study, in 1980, coincided with a timeée
when Monsanto was defending itself in three different legal
actions relatlng to dioxin exposure from their products.

- Monsanto issued a press release headlined "Study Fails to Link

'Agent Orange' to Deaths of Industrial Workers". .All of these

studies showed no statistically significant increase in cancers

among the exposed workers. Because of the high exposures, these

. studies contrlbuted to. the conclu51on drawn in EPA and elsewhere

.that° : ‘

[T]he human evidence supportlng'an:aSSOc1atlon between
. 2,3,7,8- TCDD [leXln] and cancer 1s ‘considered inade-
quate.3 ‘ ,

Monsahtc’s.studies would promote the idea. that human_beings,
unlike other animals, are relatively immune to this man-made--
chemical. SR : o C e

N

Kemner’v.'MOnsanto

The story moves next to Sturgeon Mlssourl 1979. ., A freight
train derailment caused the spill of a tank car, containing .
19,000 gallons of a Monsanto chlorophenol intermediate called
OCP-crude, used in making wood preservatives and contaminated
- with d10x1n. Frances Kemner and others exposed to the spill
filed suit in Missouri state court in . 198Q (Kemner et al v.‘
Monsanto Company') . The trial: lasted three years and eight.
months. At the end, the jury found for the plaintiffs with a
- most bizarre award; nominal awards as low as one dollar for.
- actual damages and more than sixteen million dollars punitive
_ damages' The jury did not believe the plaintiffs had proven that
~.they had suffered any harm to date, but they were outraged at the
egreglous behav1or of the Monsanto Company. :

. ‘These-are scme of the allegat;onS‘made by'plalntiffs attorneys’:

3




: 'Monsanto falled to notlfy and lled to 1ts workers about theg SR
o presence and danger of dioxin in.its chlorophenol plant, so | .-
“that it would not have to bear the expense of changlng ltS I

'Monsanto knew how to make chlorophenol w1th slgnlflcantly _
‘less dioxin content but dld not do ‘so- until’ after the Stur—'
: geon splll.n“ e

Monsanto know1ngly dumped 30 to 40 pounds of leXln a day
o enter the St. Louis food chaln

jMonsantoylled to EPA ‘that lt had no knowledge that ltS plant ]ff o
- effluent contained leXln : . -

' Monsanto secretly tested the corpses of people kllled by -

glt in every case. . L

, act1v1t1es 1nvolv1ng human contact.

ykThe manufacturer of - Lysol was not told about the leXln by
~ Monsanto for fear of 1051ng hlS bus;ness.\; :

/Other companles us1ng Santophen who spec1f1cally asked

Monsanto was . aware that dlox1n contamlnated thelr lawn careﬁ"

EMonsanto sold these and many other consumer products know—-

lShortly after a splll in- the Monsanto chlorophenol plant _
OSHA measured dioxin on the plant walls. Monsanto conducted T
'its own measurements, which were Higher than OSHA' s, but-

—

 OSHA's findings.

_dioxin and were not given protectlve clothlng even though

)

]

manufacturlng process or lose customers

into the MlSSlSSlppl ‘River between 1970 and l977 Wthh could

. M

accident in St. Louis for the presence of leXln and found

!
{

Lysol "a product made from Monsanto s Santophen was contam— '
-inated-with dioxin with Monsanto's knowledge. Lysol is '

X e

recommended for cleaning babies' toys and for other cleanlng R

[

about the presence of dlox1n were lled to by Monsanto.:f

products (whlch were eventually banned by EPA)

,

1ngly contaminated with dioxin. w1thout warnlng the publlc
for over. thlrty years. : :

they ‘issued ‘a press’ release to the public and they lled to \L
OSHA and their workers. saylng they- had falled to conflrm J

Exposed Monsanto workers were not told of the presence of

the company was aware of the dangers of leXln.

Even though the Tox1c Substances Control Act requlres chemJ.-E
‘cal companies to report the presence of hazardous substances.
S in thelr products to EPA Monsanto never gave notlce and

ct
§

T 4’ '



-y

)~

: : * : (
Qlied to EPA in reports

.o:” pAt one time Monsanto lled to EPA saying that lt could not.

U test its products for dlox1n because dlox1n was too tox1c -to
L handle 1n ‘its labs ~ . » S L

'o\ lwAt the trlal a Monsanto executlve argued that it dld not

report what it considered very- low levels of dioxin to- EPA
gbecause it would merely "add fuel to. the medla flres."
) ,
of partlcular relevance to this report were. the allegatlons that'
two of the Monsanto studies mentioned earlier, which showed no

increase in cancer as.a result of high levels of dioxin exposure,
- were fraudulent. - At the time’ these studies were publlshed “there

was increasing concern about the carcinogenicity of dioxin as a
result of animal tests.v/ "Plaintiff's attorney, however, argued‘,,

~_that the data in the 1980 Zack and Gaffey and the 1985 Suskind

and Hertzberg studies were finagled and if used correctly, would

" have ‘shown a definite increase in cancers in the exposed workers
At one p01nt the plalntlffs appellees brlef says. o oo

| Dr. Susklnd was cross- examrned and shown to be such a .
" fraud that he refused ‘to réturn to the State. of Illl-‘

n01s for completlon of his cross examlnatlon

Such allegatlons were argued in front of a Jury for more than'

‘three and a half years, the longest running trial in history at .
‘the time. Monsanto fought these charges with the best lawyers

and'expert“w1tnesses that money could buy. They had to; the

downside risk to Monsanto was enormous. If the plaintiffs in the

Kemner case. could collect damages, then every user of Lysol,

. Weed-B-Gone, and dozens of. other consumer products using chemi-.
- cals containing traces of dioxin’ mlght collect damages and put
Monsanto and other chemlcal companles lnto bankruptcy. :

‘ J :
In the end Monsanto won' the big- ‘issue. Slnce plalntlffs could
not prove to the jury that they were harmed by the spill, the

jury awarded them only nominal damages._ Yet, desplte Monsantp's

' 'parade of expert w1tnesses the jury expressed its opinion: of:
alsMonsanto s honesty and 1ntegr1ty by the unusual award of more

than sixteen mllllon dollars in. punltlve damages.

’Plalntlffs lost on appeal on the technlcal legal ground that a
‘punitive award could not be made in the absence of actual damages,

regardless of the facts in the case. Only one of the three

- - appellate’ Judges dlscussed the facts at all. He upheld the °
‘jury's oplnlon of Monsanto =3 behav1or saylng I

" By flndlng for the - plalntlffs ‘the Jury found that the
”mlsconduct alleged had been proved, and such flndlng
. was emlnently reasonable and based on the ev1dence. o

Lo



It is ‘not. the . purpose of thlS paper to re- examlne this ev1dence..
Given the time and effort that went into thig trial, one is

e e

hardly likely to find ‘a more through examlnatlon of these allega-{jj;u.fi

tlons 1nto Monsanto s conduct. :

!

Monsanto studles fraud allegatlons ralsed at EPA

Several years later Cate Jenklns a PhD chemlst at EPA was:

worklng on a project to develop regulatlons to control hazardousvf-u'

waste originating in the wood preserving industry. While col- -
olectlng data on damages caused by these wastes, her acqualntances
~-at Greenpeace brought the 1979 Sturgeon Missouri splll to- her '
g attentlon.' This- 1ntroduced her to the Kemner v- Monsanto case

‘along Wlth ltS accpsatlons of fraud 1n the Monsanto studles._,a"

Jenkins was aware that in 1988 'EPA had publlshed a rlsk assess-' L

ment of dioxin®. Thls assessment contrasted the Monsanto stud—-
‘ies, which showed no human cancer, with other studies which’ dld
.show cancers resultlng from exposure to:dioxin. The EPA risk
assessment‘concluded ‘that, in Jenkins' words, "the existing.
epidemiologic studies were conflicting, and did not provide ,
definitive data ‘on human health effects of dioxins, and thus EPA
should continue to utilize anlmal tox1colog1cal data as a basxs '
for d1081n assessments."e- : : S

Jenklns recognlzed that 1f the Monsanto studles were fraudulent
and ‘were shown to be pOSltlve rather than negatlve EPA would

‘have concluded that. there was human data, albeit limited; show1ngl‘5

~ that dioxin causes cancer, 'rather than just animal data. This

- view was also . held by Dr. William H. ‘Farland, director of EPA' s

- Office. of Health and Environmental Assessment under whose Jurls-
dlctlon the rlsk assessment was developed He wrote in 1993 .

‘In essence, the overall data base of human (epldemlo-
‘loglc) studies was con51dered [1n 1988] to be "inade-
quate" for determining a cause and effect. relatlonshlp
between dioxin exposure and human cancer potential. If
.~ the [Monsanto] studies under discussion had been .shown
- to be. pos1t1ve ‘the. human' data mlght have been cons1d-'
‘ered "llmlted" for maklng such a determlnatlon. o

(EPA uses a welght of ev1dence clas51flcatlon system for carcino-
. gens adopted from ‘the International Agency for Research on Cancer |
“(IARC). Car01nogens are’ classxfled 1nto five’ groups . based on )
decreas1ng weight of ev1dence"Group A, Human Carcinogens; Group
‘B, Probable Human Carcinogens; Group 'C, Possible Human -Carcino-

gens, Group D, Not Classifiable as to. ‘Human Car01nogen1c1ty, and; | - -

Group E, Ev1dence of Non- Car01nogen1c1ty for Humans. Group B is
further d1v1ded 1nto Group Bl, for which there is limited human

‘evidence of carc;nogen1c1ty, and B2 for which there is 'inadequate
human ev1dence but suff1c1ent anlmal ev1dence .. EPA's Qffice of -
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. not if it is in B2 or lower,

, result of the news medlas s use of thls memorandum il

i

_HealthvanddEnv1ronmental Assessment had classified dioxin as

Group B2. - Jenkins and Farland believed that if the Monsanto -

: 'studles had been pos1t1ve -the classxflcatlon would have been
- Bl ) L : : > o

EPA's cla531f1cat10n of carc1nogens is not Just for 1nternal EPA
use, it is relied on throughout the world, in governmental, '
health care and legal circles, as one of the prime sources of

'~ this kind of information.  In- many ‘situations, a substance is’

treated as ‘a human carcinogen only if it is in Group A or B1, but,

Because of . the apparent confllcts in human data, thelldea began

vc1rculatlng that dioxin is not the big problem with humans that -

it was prev1ously thought to be based on animal studies. Dr.

Jenkins was aware of this grow1ng groundswell of opinion and saw
its adverse effects in her regulatory work and in litigation .

concerning dioxin emissions in the pulp and paper.  industry.

“Thus, when she saw the Kemner brief, she immediately understood.
- its 31gn1f1cance and on February 23, 1990, Jenkins sent a
- memorandum to the EPA Science Adv1sory Board entitled "Newly

Revealed Fraud by Monsanto in an Epldemlologlcal Study Used by
EPA to Assess Human Health Effects from Dioxins", attaching a
copy of part of the Kemner Plaintiffs- -Appellees’' brief dealing

~with the Monsanto studies. ‘She requested that thée Board or the
EPA Office of Research and Development audit’ the records of
.these studies to see ‘if they were. flawed

N . S
Almost 1mmed1ately, on March 9 1990 Monsanto Vlce Presxdent

- James H. Senger, wrote to the chalrman of the EPA Science Adv1so-'
T ry Board complaining about Jenkins' memo and offering proof of

its falsity. (He did not explain how Monsanto had obtained a
copy of the memo.) His concern, however, was unnecessary since
the day before, the Board had written to Jenkins, rejecting her.

request, informing her that they do not conduct study audits and -

forwarded her memo, w1thout comment, to the Natlonal Institute
for Occupational Safety and- Health (NIOSH) and - the- EPA Office of

' Toﬁlc Substances.

fwlthln a few weeks the story began appearing in the press. . On

Aprll 6, Newsday ran a story headlined "EPA Questlons Dioxin-

- Cancer: Study" - The Charleston Gazette of March 23 carried 'the
headline "Key dioxin study a fraud, EPA says". This last brought-

a letter from the CEO of Monsanto to EPA Admlnlstrator William-
Reilly'* calling for the Agency to publicly announce that Jenklns
does not speak for EPA. EPA complied and in a letter to

'Monsanto's CEO, EPA Assistant Admlnlstrator Don Clay expressed

his regrets for "any problems ‘that Monsanto may have had as a

7

'TVeterans organ;zatlons”readlng the'story, recognlzed its signifi-’
- cance to the Agent Orange controversy - The Veterans Admlnlstra-

T ’f o o ,:7 R : ;
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jff;tlon does not generally accept anlmal data 1n determlnlng veter-j'
Sy ans’ beneflts from exposure - to carc1nogens. .The VA s pos1tlon s
,=.stated Ain the Federal Reglster is that the.:_q A A

‘.f... VA does not belleve it would be - approprlate to f‘hrfﬁi{
adopt the IARC model,’ espec1ally those portions which:

fo’j*JfJ would apply "1n the\absence of adequate human data."% __1=ﬂﬁ,‘jﬁ

;fhffThus the difference between the Bl and BZ clas51f1cat10n of the ..
xi.;v;vMonsanto studies meant the denlal of VA beneflts to thousands of;=’
"liy.Viet Nam veterans and thelr dependents.-» ae e L

, y'RCrlmlnal 1nvest1gatlon of Monsanto’ﬁjﬂi~“ﬂ_f ”
”“:In March 1990 the EPA Offlce of Crlmlnal Enforcement (OCE) alsoﬁi
-~ began’ to’ look ‘into’ the ‘criminal’ aspect of the fraud charges.u In"
.- July, 1990, OCE 1nstructed the Office of Criminal Investlgatlon :
~“(OCI) ‘to evaluate the materlal to see if a. crlmlnal 1nvest1gatlon_

L owas warranted A seven page response from OCI,
1990 was. very pos1t1ve and. recommended. "a full fleld crlmlnal

‘written August 8.83”

’Jﬁlnvestlgatlon

’fgeverythlng in the Kemner brief.

. The summary of allegatlons repeated just about .x;§ v
Potentlal crlmlnalIVLOlatlons of-%~~

”é three laws were c1ted,

(l) ‘the: Tox1c Substances Control Act

7L(TSCA) which requires’ persons  to report any substantial risk of

7'/the1r products to EPA-and’ prov1des ‘criminal penaltles for know1ng5”:“«aff

. violationm (15 Usc 2615(b)) (Z) consplracy to defraud the United- f:
" States (18 USC: 371),
- within the Jurlsdictlon of any agency of the Unlted States (18

'+ USC 1001) Sy T e T AN e e ~',«»:.vf?

;On AugustLZOp 1990 the crlmlnal 1nvestigatlon was offlclally

.and: (3) maklng a false statement on a matterpyfff“

pmitopened

‘fhe case’ "Openlng Statement” concentrated on the. chargeSj° Rt

‘of. fraud ‘in. the Zack ‘and Susklnd study,.

though all other charges ,;f;pfﬂﬂ

-in- the Kemner brlef were 1ncluded

- Running the. 1nvestlgatlon was |

':v~John ‘West, Spec1al Agent in Charge, Office of Criminal’ Investlga-”;ffé

7 tions: ass1sted by Special Agent: Kevin.Guarino, both out of the =
e Denver office. Completlon was ant1c1pated by March 1991.,-”j5_.

,_fTwo days later OCI 1nformed OCE15 that they had opened the
;tlnvestlgatlon saylng o : T S :

',Informatlon 1n the plalntlffs br1ef 1ndlcates a poten-
S oo tdal, consplracy, between Monsanto and’ its officers and. S
"\,fﬁ.j,gemployees exists or has: exlsted to. defraud the us. EPA“] A
’ . . in violation of 18 USC 371. . The means of ‘conspiracy. . .’ R
/fappears ‘to-be by (1) providing: mlsleadlng 1nformatlon o

to the-EPA;. (2). intentional’ failure by Monsanto: to-

- fully dlsclose all. pertlnent TSCA related- 1nformatlon T
kol the EPA (3) . false statements 'in. notices and reports. .l
. to. EPA; (4) the use of allegedly fraudulent research to. -
'V,Lerroneously conv1nce_thekEPA nd: the sc1ent1f1c commu-nﬁ'%~
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\"{lpflawed.‘ 1f so,- then step 2.,

"nity, that Dioxin is less harmful to health and the
env1ronment.~’1 ; R s Ir ) : :

“.The enthu51asm shown 1n these flrst three documents from OCI- lS’

short ‘lived. One gets the: 1mpress1on on reviewing the record,
that as soon as the criminal. 1nvest1gatlon began, a whole bunch
of wet blankets were thrown over it. Almost nothing appears in
the record about the first three charges once the investigation
began. The 1nvest1gatlon concentrated on: crlmlnal fraud ln the‘

. Monsanto’ studles.,»

LfIt is 1nterest1ng to note that Jenk;ns never asked for a cr1m1nal7'
~invest1gatlon. She only requested a scientific audlt of the - '

Monsanto papers. . Although she alleged. fraud, which in legal

‘terms is a criminal offence, not being a lawyer, " she probably

used the word in the common English sense of "cheatlng" CIt

 makes  no sense at all -to conduct a criminal- 1nvestlgatlon of " I
‘allegedly. fraudulent studles rlght off the bat. The loglcal#jﬂ*“
o steps are: - : , o T

L

'”step 1) A sc1ent1f1c lnvestlgatlon to see lf the studles areg

\ "step 2) A SC1ent1f1c 1nvest1gatlon to see if the studles -
.»would have" ylelded positive results if- the data were used

correctly._ If. so, then step‘3

;.step 3) 801ent1f1c peers Judge lf it is. "more llkely than o
..'not" that the kinds of errors found could. be 'honest mistakes
- made by competent profess1pnals. 'I.e. whether the studles ’
*?vare fraudulent 1n the "Engllsh" sense. T e

. The dec1sron of the Offlce of Crlmlnal Enforcement to go rlght to,
“,;a crlmlnal 1nvestigatlon without having gone through these steps
‘fwould prove to be ‘a major stumbling block to the investigation.
Its like’ trying - to make tiger stew without first catching a -
'tiger. . The -record ‘shows repeated attempts by the OCE to get. the

Science Adv1sory Board or the Office of Research and Development

“s,involved to no avail. None of the scientific groups in EPA, it
- seems, wanted to touch: this’ hot potato and no one in pos;tlon'of’
'authorlty was lnstructlng them ‘to do so. S e

~._Another wet blanket was the five year. federal statute of llmlta-»wd
~tions. The record is replete with .concerns that the statute of
,'vllmltatlons may have: explred and the need to see: if Monsanto had S
- . 'submitted these.- studles to the Agency in the last flve years.,- L
-,wFor example the August 8 1990 ‘memo says.\. S o

One’ 1mportant issue in prov1ng a. crlmlnal case is to
determlne what Monsanto has reported to the EPA dur1ng~
the last flve years in regards to dlox1n. ’



v

Nevertheless there’ is‘nothing in the detectives' reports. of

investigation or their monthly status’ reports to indicate that fT?ﬁif;'

any attempt was made to look.: for such submiSSions even though
- as we’ Wlll see later, they do ex1st. f¥~ Co S

Still another self imposed impediment to the investigation was -
~the fact that almost as soon‘'as the investigation, began, ' the

; investigators limited themselves to looking at only 'how' ‘the
'Monsanto-. studies may Have affected EPA regulations.. ‘There is

3, nothing in the statutes which. says that providing mis1nformation I
to the government or. conspiring to defraud the government . applies L

only to regulations.i “To prove criminal fraud given that cheat-

'f ing has been: established -it is only necessary to show that- the

‘U.S. Government (not only ‘EPA) relied on' these: studies 'in some
substantial way (not.'just. for. regulations) and that Monsanto jQ“
tried to. conVince the U.S. Government to do so. - :

: FITIE RCR St .
A clue to the timing of this investigative reversal is prOVided
‘in the Monthly Status Report for September 1990 . The report

says.f» : _ . . i s

, During the week of September l7th [West(Guarino°] met
}‘With the: follow1ng EPA Headquarters personnel regarding
this matter'fﬁv ‘ , L Lo N
Though the names were struck out the document lists two enforce—
. .ment ‘attorneys, two persons from the Office. of’ Compliance Moni=
' toring of the Office of Toxic. Substances one)person from . the‘,jg
- Inspector General's Office, and one from the Office of Solid -
" Waste (OSW, Dr. Jenkins' office) Although a record must have:
" been made- of- these interviews,. none accompanied the FOIA re- ‘V~'
sponse leaVing one to speculate about what may have transpired

Follow1ng that, the status report says the investigators tried to‘*'“'

set. up a: meeting With [Jenkins?] but- were unable to. ' Dr. Jenkins
says16 ‘that she got a phone call from either West or .Guarino ,
“trying to. set. up a meeting after office hours on/her ‘own time.v,
‘She ‘found' this’ request rather: strange and insisted. that any
_interview would have to be on official. time. ‘This incident: along

With the- other "mood".changes referred - to above gives one" a clue

,as to what may have transpired during those meetings on the week ﬂj;;fl

of September 17th.3v,u, N

((
' d

First it is reasonable to assume that the persons from the R

» Office of Compliance Monitoring told the. investigators that the lfﬂﬁff75’

charges relating to violations of TSCA were in the jurisdiction
of the Office of Toxic Substances and were under ‘investigation by
them!’. = This may be why . the investigators. only looked at the ,
charges relating to fraudulent studies. V_v., . A

N A SRR R o

: Second the attorneys from the Office of Enforcement "one of whom
was With the Tox1cs Litigation DlVlSlon may have emphaSized theii'

e
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statute of llmitatlon problems and. they may have glven the o
lnvestlgators the 1dea that.only the 1nfluence on- regulatory
matters was relevant., This speculation. is based on a memo . .
"written by [Mlchael J. Walker?, Dlrector 1 Toxics thlgatlon
Div1s1on about the Monsanto studles Wthh says. : :

The study may be 30 [51c] years old ThlS may preclude

EPA taking actlon under existing statutes unless the

‘study has been - "presented" in the context of some-" S
request for - regulatory actlon., S Cae T

(The memo adds the cryptlc note that "If there is a crlmlnal case

belng developed we need to ensure that contacts are llmlted ")

And lastly, one can guess that the person from OSW (probably
‘Jenkins' superv1sor ‘Michael Petruska, or his supervisor, Dawvid "

= Bussard) must have told the lnvestlgators ‘that Dr. Jenkins has a -

‘reputation as a troublemaker and whistleblower and that her memo
~to the Science Advisory Board was not part of her a551gned duties
and that he would not want her spendlng off1c1al tlme on thls
lnvestlgatlon., ' : ) v

Durlng thls tlme Monsanto contlnued 1ts campalgn agalnst .
Jenkins. 1In October, 'an angry: Monsanto vice president wrote. to
"Assistant Admlnlstrator Don Clay (to whom the Offlce of SOlld
Waste reported) v

- The gross 1naccuracy of these charges have been the
. subject of prlor correspondence to the Agency by myself
and by Monsanto's Chairman, Richard Mahoney. Notwith-
standing our efforts to correct the record,. these .
baseless charges have been widely repeated in. newspaper
“accounts and even before .a Congressional Subcommlttee
 where the charges are portrayed as fact, thus glv1ng
~ the 1ncorrect“1mpress1on that it is the government s
- view that the studles are. mlsleadlng 20

- This too may have been part of the educatlon the WO detectlves

. from Denver received at -EPA ‘headquarters in Washington. °If this

AN

speculatlon 1s correct, then it would certalnly account for thelr
change in attltude.' : . .

In any event when West. and Guarlno flnally got around to lnter-f

- viewing Dr..Jenklns (on official time) on November 14, they were

just going through the motions. They p01nted out. the difficul<«
ties at every turn but did not follow up on any offers. of Jenkins
to supply 1nformatlon to overcome the difficulties. For: example

' she offered them the transcript of Kemner plalntlff's attorney .

"Rex Carr's cross’ examination of Monsanto's expert witnesses which J
convinced a jury of Monsanto's gullt but they weren't interest-

ed. At the end of the interview, Jenklns concerned at their-

lack of enthu31asm told them that their. 1nvest1gatlon ‘would be

N : . 0 . Lo . . . .

11.



"5Guarino the nextfday._ The subgect was.,"Crlmlnal Investlgatlon
iof MonsantovCorporatlon & - , FRA

t;You-sald:that pursuing a crlmlnal proseCutlon agalnst
' Monsanto: would ‘require: a. prlor "determination of . the. - o
L g}signlflcance ‘of  the fraud "In order.for proceedlngs o s
- “be initiated by EPA, “the fraud would need to have ...
”_ahaffected the regulatory process at EPA, and Monsanto *
*w,ﬂfwould need to- have knowing[lyl’ submltted the fa151f1ed
f;jjdata and’ health studles to. EPA 1n order to*affect the
"’qfregulatOgg;process. L : ks e

y'The memo then proceeded to outllne 1nformatlon whlch satlsfles f7¢
-;that need‘and offered to make the supportlng documents avallable.‘

gmjﬁfAlthough Jenklns says she was not respon31ble for the leaklng of
*;,yher ‘earlier: memo .she made. sure . that this: one received wide
ff:distrlbutlon by formally copylng it te, veterans groups,vmembers
ﬁ’Of Congress, and env1ronmental organlzatlons ‘in order to shore
ups a sagging 1nvest1gat10n.;]Th1s was' the first publlc announce-‘”
_.ment that Monsanto was under: crlmlnal 1nvest1gat;on. On November
i ”'17,‘Jenk1ns accepted an award from the Natlonal Viet: Nam Veterans
“ ' Coalition where she also revealed the. fact that EPA was conduct-‘
(fr‘lng a crlmlnal 1nvestigat1 nfof Monsanto.gg p. o “

‘ “}:Dr. Jenkins' memo and speech?dld 1ndeed generate publlc1ty.: w
. - -Although it was her. wish that: the publlc attention would put some
':;‘backbone into the 1nvest1gatlon ‘it had- just the oppos1te result.,
gﬁfThe law- enforcement off1c1als were. horrlfled that. anyone would.
vreveal th ‘ex1stence of a: crlmlnal 1nvest1gatlon.‘ Such. behav1or
‘was cogtrary to. the entlre ethlc of the law enforcement community
where secrecy 1s alway of llfe.‘ ",& : : 5,,Za.. el

;Dr. Jenklns was’ ’naware of thlS conce n: untll she recelved a’ _
}phone call from Spec1al Agent Guarlno ‘on. November 20, asklng her
to refra11'from ‘revealing: the- that there ‘Was an ong01ng crlmlnal
:ginvestlgatlon. She ‘told him it was too late; ' "the cat's already'f_
R fﬂout of the bag you s ‘uld have told me.: thlS when we, flrst .

have been under some heat from
Belng unaware that

;”prparently Guarlno and West,
,-‘thelr management for the Jenklns revelatlons.
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has been brought to the attention of the Office of Enforcement."

Thus agents West and Guarino may have committed a felony by

knowingly making a false statement. on a matter within the JurlS~‘

diction of the United States (47 USC 1001) and may have violated

"EPA ethics standards by making false and. malicious statements

about a fellow employee. = After this EPA's enforcement interest .

'focused on Jenklns rather than Monsanto -as shall be seen later

Meanwhlle towards the end of 1990 thlngs were heatlng up.

"”Greenpeace issued a detailed 44 page critique of the Monsanto

125

studies by Joe Thornton entitled "Science for Sale"?® which’

~repeated Jenkins' allegations and added several more, followed hy‘

a petition.to EPA to investigate the studies, and held a well
pub1101zed press conference. The Washington Post reported that:
"The EPA said yesterday it 1s looklng 1nto Greenpeace s charg-
es.,§1 ‘ :

The Env1ronmental and Natural Resources D1v1s1on of the Depart-
ment of Justice notified the EPA Inspector General that an-

. "employee may have: improperly disclosed confidential government
‘investigatory information". 27 This was probably respons1ble for.
: the 1nvestlgatlon of Jenklns launched by the Inspector Gener-.
‘al. .

»The law flrm whlch represented the Viet Nam veterans in thelr

class action suit. agalnst Monsanto wrote to. the Judge to re- open e
the suit based on Jenklns memo. *’ ;

/
[

'Offlce of Enforcement representatlves were’ called to. brlef House.,'u

and Senate staffs on the criminal investigation of Monsanto.
They- assured the staffs of EPA's commitment to look into. Jenklns
allegations, a commitment which turned to be false.. EPA also,

g assured them that they would not harass Dr Jenkins, which also
_ turned out to be untrue. . S '

EPA Ass1stant Admlnlstrator Don Clay (who had prev1ously apolo-

gized to Monsanto for Jenkins' memo) accepted. Monsanto's invita-

-~ tion to appear on the program for their annual Environmental
;Meetlng in St. Louis although he said that on advice- of counsel
he could not dlSCUSS dlox1n or any "personnel issues". .

- On January 24 1991 Jenklns wrote another memorandum32 to West

and Guarino in response to a newspaper artlcle In it she said:

r7[T]hlS should correct certaln m1s1nformatlon belng -
.disseminated by an unidentified EPA official ... claim-
. ing that even if ‘the Monsanto human studies on dioxins .
- effects were fraudulent this had no 1mpact on protect-
ing the public. ... ThlS is not true:.  This memorandum
outlines the direct’ changes in the environmental regu-.
, 'latlons ras well as compensatlon by the government and
' court systems,  that would result if dioxins were clas-

13



r‘v<the lines of communlcatlon open.. Best: regards”., s SRR
different view of EPA's interest’ ‘was revealed in.'a document, never‘.gff

-51f1ed as human not Just anlmal car01nogens.; The. .
Monsanto studleS\subJect to your lnvestlgatlon ‘have. .
~ played a major role in preventlng the class1f1catlon of
»fdioxmns as: human carc1nogens A o
o R - v ‘ S
" Dry Jenklns then proceeded to glve a ten page factual summary,
vekten51vely footnoted, supportlng her assertions of the impor-’

"tance of the d10x1n cla351flcatlon. But the only lnterest shown g I
in her memo by the 1nvest1gators in ‘the Monthly Status Report for . .=

'_February, 1991, was that "a number of individuals and.organi-
. .zations’ outs1de of EPA. were sent coples. [John West?]. and’ EPA"
. ‘Headquarters, Office, of Enforcement were lnformed of this .
-matter." " They reported no other relevant act1v1ty for several
i“months; o , e . . ” ) , _

However there ‘was - con31derable related act1v1ty elsewhere in’

" EPA. The Inspector General was apparently 1nvestlgat1ng whether :
: _Jenklns had violated any EPA rules in divulging the fact. that’

/‘there was an ong01ng criminal 1nvest1gatlon {even though nothlng

L was happenlng in. that 1nvest1gatlon) The Office of Enforcement 5
was worklng on a new agency policy to prevent such dlsclosures in

1 : BN
- -
e

the future.’ "And a Work Group had been set up to respond to the ;T‘x;,_j

wGreenpeace petltlon.;n SN

' The Greenpeace petition was denled34 'on technlcal grounds ‘but ) e

"EPA Administrator William Reéilly tried to smooth over hard

feelings by writing a-personal letter .to Greenpeace's Pat Costner. Do

with a hand written note at the bottom ‘saying: "We want to keep
3% However a .

-~ intended for. publlc eyes.‘ ‘It was the Greenpeace petltlon Work .
"Group's outline of the issues, which was 1nadvertently left in
*;the docket.”, The last llne says.-ﬁ‘ : 2

How can we respond approprlately to the petltlon from a
E legal ‘and ‘substantive standp01nt .and not. unnecessarlly ;
Ll contrlbute to the Greenpeace publlc1ty campalgn7

»=4lh*A1though EPA denled Greenpeace s petltlon 1t nevertheless assuredzhj'
'«;'the publlc in the Federal Reglster that.__s~ : v o

‘fAs a matter of POllCY, EPA does 1nvest1gate allegatlons_d '

-of false statements and/or mlsrepresentatlon and:if . =
.appropriate, ‘will evaluate the full range of enforce-,‘-“v”
- ment options- avallable to address legltlmate charges of
'mlsconducta ’ o S : SN -

uvThese bold words notwrthstandlng, the lnvestlgat;on 1nto

. ‘Monsanto's alleged false statements. and/or mlsrepresentatlons'was,1a,7’”
. jgoing nowhere.f The" only action reported for March was a contact )7
‘7" with someone: in. Dr. ‘Jenkins' division ‘about "the release of 2

Ilnformatlon concernlng thls crlmlnal 1nvestlgatlon to’ out51de
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“u'sources by [Dr. Jenk1ns°] LU

‘Thlngs appeared to plck up in Aprll The Monthly Status Report '

' said that [Dr. Hugh McKinnion?] .of EPA Headquarters would be . .
:'assxgned to lend Technical assistance in this investigation. .. -
Dr. McKinnon is an epidemiologist and director of the Human o
Health Assessment Group within the Office of Health and Environ-

mental Assessment.' This is the. first indication on the record of

any scientific input to the investigation. As mentloned earlier,

5 the investigation of - criminal fraud is meaningless untll there 1s

flrst a sc1ent1f1c determlnatlon “that- the studles are flawed.

The appearance that an 1nvest1gatlon.m1ght flnally be gettlng

" under way, however, was an illusion.  There is no subsequent
mention of br. McKlnnOn. In fact, there is no investigative
“activity reported ‘at all from May of 1991 until May of 1992. ,
‘Lack of activity was later explalned as being "due: to organlza-v
tlonal changes and transfers durlng thlS perlod"”'j

While no- one in the sc1ent1f1c communlty was w1lllng to tell the
investigators on the record whether the studies were flawed,

apparently they were not so reluctant to talk to Sc1ence maga-

zine. A February, 1991, artlcle by Leslle Roberts says,
Everyone Sc1ence spoke to who is familiar w1th the o
.Monsanto studies agrees that they are flawed, but
probably not as a result of crlmlnal 1ntent.

. Among the people 1nterv1ewed by Ms. Roberts and presumably
1ncluded in "everyone Sc1ence spoke to ;.." are:.

LDr Mlchael Gallo Robln Wood Johnson Medlcal School

Dr.. Llnda Blrnbaum Dlrector of EPA S Env1ronmental Toxicol-
ogy Division of the Health Effects Research Laboratory

Dr. George LuC1er, Ch;ef,'Laboratory of Blologlcal Risk . -.
es . -
\

Ellen Sllbergeld Un1vers1ty of Maryland

Analysis, National Instituteaof'Environmental Health Sciencf>v~:

vDr. Mlchael .Gough, Program Manager, Blologlcal and Behav1or-, .'

'”.al 801ences Congress1onal Office of Technology Assessment

. Dr. Maryllyn Flngerhut Chief, Industrywmde Studies: Branch
National Instltute for Occupatlonal Safety and Health .

. - . Dr. Wllllam H. Farland Director of EPA s Offlce of Health
- gand Env1ronmental Assessment

- Dr. Donald_Barnes, Director, EPA\Science,Advisory Board

. L S 8 ' .
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L Dr. Erlc Bretthauer "EPA~ Ass1stant Admlnlstrator for Re- S
‘ search and Development._ S

e " i , A
Whlle 1t is poss1ble that not every 501entlst mentloned was
‘"famlllar w1th the Monsanto studles"‘ certalnly most were.z

‘Nevertheless Monsanto contlnued to argue the correctness of its .
studies and to v111fy Dr. Jenkins. . In April, 1991, James Moore,
. an attorney.for Monsanto, formerly with. EPA”,‘wrote to the EPA
Assistant Administrator for Enforcement Raymond Ludw1szewsk1
\complalnlng that.; : : : o
,,[T]hls 1nvestlgatlon “has become a medla event through
. the unprofess1onal efforts of a 51ngle EPA employee .,;
. The agency has Been unsuccessful in. haltlng this im- -
.. proper conduct, desplte the clear: lmproprlety and. thev
fact that such information releases are highly damaglng
to Monsanto's reputatlon.‘... The government and its
~employees have a responsibility to. protect those -being
ﬂlnvestlgated from unfalr "off1c1al" publlc accusatlons.

'Moore wrote agaln to EPA crlmlnal attorney Howard Berman on
‘November 15 saylng Jenklns behav1or° ‘ : -

;1s hlghly 1nappropr1ate and a v1olatlon of the agency s -
" responsibility,” under the [Amerlcan Bar Assoc1atlon]

code of ethics ... ‘the agency should take- deflnltlvev )
action to prevent thlS klnd of ethlcs v1olatlon from g
: recurrlng. : o : e

ot

'The next letter from Moore to Berman'’ On March 12, 1992, reveals |

somethlng ‘of. the relatlonshlp between Monsanto and EPA. »
\
~ As a follow up to our telephone conversatlon of last

-~ week ,...  For’ all the reasons I have previously dis-

" cussed with you there is no basis for a concluSLOnj‘
‘that fraud was perpetrated The 1nqu1ry by EPA's"
'crlmlnal unit should be ‘concluded expedltlously SO . that .
Monsanto can clear 1ts good name .and such references to
,the alleged crlmlnal nature of the studles w1ll cease.

In our last conversatlon you 1nd1cated that you would )
get back to me quickly on the status of the 501ent1f1c o
.review of the studies and Af poss1ble what body 1s

d01ng the review. .

vIt 1s clear from the ‘FOIA- record that Monsanto had access and
. communications w1th EPA that were ‘not available to the general
~public. What the: record does ‘not and cannot’ show are the phone
- - calls and. private meetlngs that may have also taken . place. ‘
ffFurthermore there is no reason to expect that Monsanto's lobby—
1ng was llmlted to. EPA.; It is not unreasonable to suspect that




e/
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Monsanto may have also made contact w1th1n Congress and the Whlteu~i

HOU.SG- o ’/, : o

"Assistance from the EPA Science Advisory Board will' be sought

In May of 1992 ‘it again looked as if the 1nvest1gatlon mlght be -
Jgettlng off the ground. The Report of Investigation says: :

But, as reported in a July 7, Report of Interview, the SAB dashed?’/

that hope, saying they are not revisiting the dioxin issue.

Flnally, on August 4, 1992 "scientific help arrived in the persony”

of Dr. William: Farland but only to nail the lld shut on the - =
coffin of a. long dead 1nvestlgatlon. " : L ,

“The crlmlnal 1nvest1gatlon s Report of Interv1ew of Dr Farlandr

says. :

VA

“The. 1980- 85 Analys1s of dlox1n data by EPA was ultl-

‘mately used to establish drlnklng water guidance, =~ = -7'ﬁ”_f"

assist superfund site spec1f1c cleanup decisions and in
state regulatory decisions. 'However, there are NO
direct regulatlons that have been spec1f1cally set as a
result of thls data assessment.‘ _
Dr. Farland stated that if. it were to ever, turn out
, that the results of the Zack/Suskind and 3
! Suskind/Hertzberg were positive, this would only result B
" in there being limited human-evidence of. carcinogenici-
ty ... the results would Stlll be ‘the same. e

;[E]ven‘lf the human data ... were falsified by the

. 'researchers, there would have been little 1mp11catlons
in the end because these studles were essentlally

‘ dlsregarded in the regulatory dec1s1ons. :

. Based on this, ‘on August 7 1992 EPA closed the crlmlnal 1nves— 3

tlgatlon saylng

This 1nvest1gatlon is closed. " The subm1ssron of alleg-
edly fraudulent studies to the EPA were’ determined to :
‘be immaterial to the regulatory process. Further,
- allegations made in the Kemner lltlgatlon appear to be
‘beyond the statute of llmltatlons T : :

g

,The abrupt clos1ng left many issues unaddressed

\

o The agents dld not respond to and 1ndeed dld not

~appear to have read Dr. Jenkins memos of November 15,

- 1990 and January 24,° 1991 which were written to refute

‘the very arguments ralsed by Dr. ‘Farland as to the~
,relevance of the. Monsanto studles. e o )

o In Dr.,Jenkrns-experlence, the claSS1f1catlon of dioxin as a

B2 carcinogen (animal data only) has had a significant

17



e‘negatlve effect on'. EPA regulatlon of leXln. - Dr. Farland is
- an office" director in research and. development and as such
- is remote from: .the business'of writing regulatlons whereas
'fDr.,Jenklns has been 1nt1mately 1nvolved 1n regulatlon
.wrltlng for flfteen years.~‘u-,' L : e
. ,,,,- .

?o‘j" Dr.tFarland may be d1s1ngenuous or 1gnorant when ‘he: does not

j“mentlon the very 31gn1flcant effect of dioxin cla551f1catlon Mf

. on the Veterans Administration's" determlnatlons about’ Agent
b,rOrange benefits and on the veteran's litigation against"
- Monsanto, but these factors were all p01nted out to the

fllnvestlgators by Dr. Jenklns. e e L Z_v_\ __,f“'if

”ho“»‘All that aside why dld the . lnvestlgators belleve that the

u_.lnfluences that Dr. Farland did. mention, -namely: e estab-.vV”v'

.lish drlnklng water guldance, ‘assist superfund site. spec1f1c
cleanup- ‘decisions and in state regulatory dec1srons"~vwere'

“of no ;\.mportance'7 .
. 5

‘:11 b_; /If the Monsanto studles were fraudulent to begln w1th then

- the statute of llmltatlons would not have expired because

the- letters wrltten by Monsanto and thelr attorneys as late;.ff?'"

as 1992 defendlng the. studles would have constituted .an
ongoing- conspiracy to defraud the government and to conceal

:Qev1dence of the fraud.fr:¢- : f_/; vrr,__h .a.,\v’ _ ) ~3"J

h I

_fThus the 1nvestlgatlon was’ closed 1n August 1992. It had gone on 'fw‘"y*

for two years without hav;ng 1nvest1gated anythlng.; ‘No one - -
,[[blushed .at the memory of Admlnlstrator Rellly 's assurances rin
_'the Federal Reglster that-””‘ - Lo - -

»]AS a matter of Pollcy, EPA/does 1nvest1gate allegatlons

~of false statements ‘and/or misrepresentation, .and if = .
aapproprlate cwill . evaluate the full range of enforce-:'
‘ment optlons avallable to address legltlmate charges of
ilmlsconduct. - . ; - L

thn thls\case they dec1ded ‘on the enforcement optlon w1thout I
’w:conducting the 1nvest1gatlon.; o : oo

L There was no, publlc announcement that the 1nvestlgatlon was
fclosed. Dr.,Jenklns dldn t learn about it until fifteen months

’later.\ Yet Monsanto knew within a few days of EPA's closure.,_A'iu"5

note from ‘somegQne’ high. up ‘'in the Office of Enforcement. to someone,"

bhiilelse probably his boss dated August 26\»1992 says.wy"

Today I spoke w1th Jlm Moore attorney for Weyerhaeuser.',,‘
" and- Monsanto. ... he' sald he has talked w1th (2], who .~
. told h1m that the case was "dropped." ..w Now Jim Moore
.’ wants to talk about what EPA/DOJ might or should say to ..
' .set the record straight. ... I must-agree with him that
:ﬂlt was certalnly unfortunate that an EPA employee

S e S
i ,




“revealed the ex1stence of a crlmlnal 1nvestlgatlon[ ]
“v.. It is my view that it would be. approprlate in these.
‘unique circumstances to seriously entertain a proposal
' “to set the record stralght by untarnlshlng the .
company 'S reputatlon. ... [N]o doubt Jim Mdore ‘would -
have some specific thoughts to offer[.] ... At the very .
least, I would think that he would be entitled to a B
letter saying that the investigation was closed by OCE
. for lack of evidernce sufficient to support a criminal
\kgprosecutlon. He would probably want more than thls._

The harassment of Cate Jenklns

Dr. Cate Jenklns has been an env1ronmental SClentlSt W1th EPA
‘\51nce 1979 Before getting involved with Monsanto .and the" Kemner
" brief in 1990 she had, by 1987, already become a well known :
. whistleblower over, what she felt was fraud waste, or abuse in
the agency's handling of dioxin.laden wastes from. the wood

" preserving industry and EPA's: regulatory dec131ons on the syn~

thetic plant hormone Alar., . _
,Durlng the months of March through August 1990 coples of corre-.
. spondence between Jenkins immediate superv1sor Mike Petruska and
his associates and his immediate supervisor reflect EPA manage- -
ment's dlsturbance with Jenkins involvement in whistleblowing
activities.'® For example her - former manager, Ed Abrams, . when -

"asked what he thought should be done w1th Jenklns wrote._

I don' t thlnk Cate should be 1nvolved with anythlng

- that puts her in ‘direct contact with the regulated

" community or the general public. If we insist on
‘retaining her, place her in some administrative or
staff. p051tlon (like Blll SanJour) and not worry about
whether she lS happy R ‘

Within days of learnlng that the Office of Enforcement had

' initiated a ¢riminal investigation of Monsanto based on Jenkins'

allegations, her job duties were withdrawn w1thout warning. She
was not given any assignments from-August 30, 1990 until she was
reassigned on April 8, 1992‘7 to a job which was prlmarlly admin-

"flstratlve or clerlcal48 . Just as Ed Abrams had recommended.

,Durlng this tlme . the agency spent cons1derable energy research--
ing anything they*could flnd to discipline her, 1nc1ud1ng her
,sendlng letters to Congress‘’, using EPA statlonery and disclos-
ing the existence of a criminal lnvestlgatlon only to find that
there was nothing 1llegal or contrary to government rules about
any of .these activities.’® - Shortly after she was reas31gned Dr.
‘Jenkins filed a complaint wrth the Department of Labor claiming
‘that she was being harassed for carrylng out perfectly legal -
act1v1t1es. S v

-
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LfInvestlgatlon of Jenklns 'complalnt

'During May" 1992 an examiner from the Department of Labor 1nter-
- viewed some: of her present and former managers.  In the examln-!
" er's write- up the most 1nterest1ng quotes came from Ed- Abrams.
'Among them are° / : ‘ : : ‘

. Cate appears to be on a mission. to ellmlnate leXlnS
wherever they may ‘be. - : .

Cate Jenklns has ‘a very lntelllgent mlnd and it! s a.
~shame it can t be focused dlfferently.( -
[M]anagement has been too soft ln the past in deallng
w1th Cate s act1v1t1es[ 1 ‘ _

The examlner concluded by agreelng w1th o

\,tNDr. Jenklns allegatlons that EPA dlscrlmlnated agalnst
fher due to her protected whistleblowing activitiesf.]
. +«. The Feb., 1990 letters do appear to have been the
' initial trigger for her re- as31gnment[ '] ... None of
;.the rationales [explaining her- transfer] given-by EPA.
via Bussard" appear valid. ... Recommendation: Jenkins
be re- 1nstated ces & relmburSed»for any legal fees and
‘costs. : . - ‘ ’J B o - s
The Department of Labor DlStrlCt Dlrector concurred54 ‘but EPA.
chose to appeal for- a formal hearlng before an admlnlstratlve law
Judge. ‘This gave Jenkins' lawyers the’ opportunity. to take
dep051t10ns of all the key players and to question them under
oath and to brlng 1n their own. w1tnesses. Some of the facts
‘which emerged and are llsted in the Complalnant ‘s Post- Hearlng
Brlef are: o ] -ar . S A

'o', Dxr.. Jenkins recelved several cash awards for performance i
. which "exceeded expectatlons" for the two years precedlng
'»the date her a551gnments were removed (pg. 4)

o She was never crltLC1zed or dlsc1pllned for the way she o
’ 1nteracted with the regulated communlty, the publlc or any
other. out31de partles (pg 4) v -

o :;Mr.,Bussard testlfled that he . had a dlrect conversatlon w1th
' ‘Monsanto concernlng Jenklns' allegatlons of fraud (pg 9)
7o5- Bussard sald that people in EPA were concerned about lltlga— '
- tion from Monsanto over Jenklns communlcatlons (pg- 9) ‘

no_'u,Mlke Petruska ruled out any aSS1gnments for Jenklns whlch
" would 1nvolve Monsanto (pg 10) oo o o §
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Ed Abrams testlfled that "but for her crusade on leXlnS
- Dr. Jenkins would be a very valuable member of" hlS team (pg
.12) o ,

,Dr. Jenklns lawyer brought in a w1tness to counteract EPA sv
: ”crit1c1sm of her ability to approprlately interact. with the
”publlc. ‘He .was John Thomas Burch, Jr., an attorney, a Vlet ‘Nam-' -
veteran and. the chairman of the’ National Viet Nam Veterans: .
,Coalltlon.' He testified that other people 1n EPA had referred
him to Jenkins and that she was. the only person.in EPA who was’
. responsive -to his lanlrleS. He said she was frlendly, helpful,
’unblased approachable a seeker of truth but vet, not a’ zealot

‘Mr. Burch testlfled that Dr. Jenklns memos about the Monsanto
‘studies  "broke a roadblock" : to. additional legislation in Congress.'
whlch "meant thousands of [veterans] getting: medical care who
- wouldn't have gotten it otherwise." - For this. she was awarded &,
. plaque for exemplary serv1ce to Vlet Nam veterans. -

"The judge ruled in Jenklns' favor., For the thlrd tlme, EPA

- refused to accept the decision. and contlnued to use taxpayer
- funds to appeal the case to the Secretary of Labor, who also

" ruled for Jenklns.,, This was the second. EPA whlstleblower case, ,
.. 'in less than a- year that went all the way up to the Secretary ‘and
in both cases the Secretary. ruled against EPA. The agency was

-tfgettlng a bad reputation with the Labor Department, so after. two

'.p'Conclu31ons 3_ : ‘ﬂ e

 years of fruitless litigation, EPA management threw in the towel
-and promlsed to restore Jenklns to her old job. - BT

Although she had committed no . crlme,«Jenklns had been v1llf1ed o
~and harassed for the sin of wanting to protect the publlc from .
- dioxin. Many wrongs, 1ncludlng violations of EPA's own’ regula-' :
_jrtlons 'were committed by those who 1llegally harassed her, but no .
- one has suggested punlshment for them. - And while many EPA. - - =~
 officials were willing, even anxious, to apologlze to Monsanto o
“none has .come forward to apologlze to Dr. Jenklns. T

R

',It was: probably fOOllSh to launch a crlmlnal rather than a c1v1l
' 1nvest1gatlon. " The level of proof required for a civil Judgement

"1;is that it was: "more likely than not" that an offense. was commit-.

ted, whereas a,criminal conviction requlres a burden of proof -
- that is "beyond a reasonable doubt". It would be almost.impossi-
ble to satisfy the level of certalnty required for a. criminal

- conviction in a case involving differences of opinions between'

-qualified scientists. ©On the’ other hand, the Kemner trial
: demonstrated that a 01v1l Judgement mlght be obtalned. ‘

One has to feel sorry for agents West and Guarlno. They started
‘»_out w1th enthu51asm 1n a whole dlfferent klnd of - 1nvest1gatlon

\



' whlch could prove to be very 1mportant only to flnd that thelr
chief source of information was a parlah desplsed by EPA manage—
ment, -and that ‘the EPA science communlty ‘wanted nothlng to do .

w1th thelr 1nvest1gatlon.~ ‘Without the:scientific support of- the ,ﬁjiﬁ

'l agency, they were left "turnlng slowly 1n the w1nd"

How does one explaln the dlsinterest even hostlllty of the
"agency's science communn.ty'7 ‘There are’ several epldemlologlst in:
_EPA and more in other government agencies who were - familiar with
the Monsanto studies’ because these studies had 'to be consgidered ..
"in their own research. ' In llght of all the publlclty, they must
y ‘also have: been famlllar with Jenkins' memo' and' the even more \1[
detalled Greenpeace study" "Sc1ence for Sale", by Joe . Thornton..
They ‘must then have formed a conclusion, at least in thelr own. .
‘minds, about the validity: of the. controver31al studles. If thelr
conclu31on was that the case made by Jenkins and Thornton ‘was-
- unconvinecing and that they. could see. nothing 51gn1f1cantly wrong
~with the Monsanto’ studles, wouldn t they have told 1nvest1gators
not to waste thelr tlme7 “Tf' . R . EE , :

Agreelng w1th the valldlty of “the - studleS\would 'have been. theiiv V,f»f

. simplest- and most direct way to. close the case. Yet Dr. Farland
ln\the case ‘closing interview: w1th the - detectlves,.51de stepped
_the issue.’ Why would he" do- that. 1frhe thought the studies were’
- valid? If the studles were valid, he would not have had to/
“resort to the questlonable argument that thelr valldlty was

irrelevant.' ' . RN, : e : :

On the . other hand there are many reasons for bellev1ng that the {’
‘studies may" be flawed.. At least two different ‘government eplde—w
*,mlologlst involved in dioxin. research have written letters’
“questioning the. way Monsanto did some. 'of their studles.. These
‘are Marilyn Fingerhut of NIOSH®® and David Bayllss of EPA's".
"Office of Health and Environmental Assessment9 _ Dr..Flngerhut

?, and her colleagues at NIOSH published a study of major 1mportance yfV

~which- re -examined. data on workers. exposed to dioxin, including”’
-.the Monsanto ‘data, and concluded that there was-a- definite link"
between dioxinh and several forms of cancer®®. .1In the process,

NIOSH classified several of the Monsanto workers dlfferently than:ygf'

Monsanto ‘did,’ all of Wthh tended to reversexMonsanto s conclu-~
“sions. Based on this and other studies, EPA's Office of Health
and Env1ronmental Assessment has recently concluded that the

‘human data base -now supports'"an association between exposure to |

‘dioxin and increased cancer mortallty"“Q Add this' to the Sci- .
“ence ‘magazine artlcle and the .Kemner- decision and it is- reason- .

- able to speculate that a- proper sc1ent1f1c rev1ew would show thenﬁhf:'f

Monsanto studles to be flawed

The Offlce of Health and . Env1ronmental Assessment Dr.‘Farland ] “';
offlce is usually in the forefront in EPA-in deflnlng new - S
. chemlcal threats £o' human ‘health and- the ehvironment. In 1nter-y,
nal EPA work groups OHEA frequently flnds 1tself battllng

»\V
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program offlces, such as air and pest1c1des who res1st attempts;‘
 to introduce new. substances for them to regulate.  In addition, .
"the office has to battle 1ndustry every tlme A new substance 1s
discovered to be harmful . T : ‘ ~

‘Therefore, it is understandable that OHEA would not want to get
~ into battle with Monsanto over some studles which -OHEA had S
»-already decided not to. use. » Cons1der1ng the importance of the

- issue ‘to Monsanto, one can assume that they would struggle

'mightlly ‘to defend their studies, and if OHEA were to come up
 with some formal assessment. Wthh decided the studies were :
- flawed, the agency and OHEA would run the risk of being tied: up
- in lltlgatlon and recrimlnatlons and everythlng else that - -
'Monsanto could throw at them. for. years to come. From OHEA' s.
~viewpoint, there is nothlng to be galned by such a struggle and a
_great deal to be lost.,” : : ;

!The issue. one 1s faced w1th is more fundamental than any poss1ble
derelictlon by any one EPA office. By now Amerlcans "have seen
many examples of corporatlons secretly welghlng the cost of

..correcting some great harm their products may be causing versus -

' the.cost of continuing the harm (e.g.. Johns Manv;lle w1th asbes—
h»tos and the Ford Motor Company w1th the Plnto) ‘ :

This klnd of cold blooded analysls is bad enough when the product‘
is used’ by 'the general public, but it is 1nsufferable when used .
on our. own armed forces who were exposéd 1in combat. But this is
‘.exactly the kind of behavior- that the Jenkins memo had raised.

The issue wasn't false science, but allegedly using- false science

. to cover-up a callous hard- hearted ‘decision to- continue: p01sonrngd o

our GIs and their chlldren because 1t was: cheaper to. do so.;

i

"then Jenklns made her allegatlons and when the veterans groups

. made known the full 1mp11catlon of those allegations, a govern-.
¢ ment with a _decent respect for the welfare of its armed forces® ..
* would have publlcly ordered a. ‘full ‘and impartial investigation S
with: all the resources and support necessary and let the chips’

", fall where they may.u Instead, our -top government ‘officials were

_81lent or even worse, . they let it be known that they despised the
~ messenger ‘and had nothlng but frlendly feellngs for the accused.
The United States government gave Nno support or: encouragement to

s a sc1ent1f1c civil, or-criminal investigation of ‘Monsanto. - No .

”'ymere office dlrector in EPA is big ‘enough or strong .enough to.

xtake on an lnfluentlal glant llke Monsanto w1thout that support
~and encouragement. e : .

'bRecommendatlons T ’W‘k .

1What should have been done and what stlll can- be done is: what was
. suggested earller., Convene a panel of disinterested scientists,
w1th the full support and authorlty of the u. S government to



determine if the studies-are valid, and if not then determine
whether the. results would have been positive if the studies were

' done correctly. If the answers to the first two questions are

‘'yes, then the panel should determine if it is more likely - than,_
‘not that the kinds of errors found by the panel ‘could be honest
mistakes made by competent profe581onals. ‘The panel s flndlngs -
‘should then be made publlc. o : G :

‘If the ‘answer to the last questlon is no, then the Justice
Department should review the panel's flndlngs to determine what,
- if any,- enforcement action 'should be taken. This is what the -
‘. government promlsed the American people it would do "but never -
‘dld.» Our veterans deserve nothlng less. ' o '

i

Other recommendatlons are.,.:‘

' o . EPA should stop runnlng a KGB type operatlon that trles to
. control anyone who calls attention to waste, fraud, and
abuse by high ranking offlolals and powerful .private 1nter—
ests. The agency should pay attention ‘instead'to the mes-
sage. of these whistleblowers.. Falled attempts at 'suppres-

f fsron only 1ncrease the publlc s dlstrust of its government.,

o ' To achleve thls senior EPA executlves espec1ally polltlcal B

- .appointees, should undergo tralnlng in the implications of
such laws as the Freedom of Information Act, the Prlvacy
Act, various whlstleblower protection provisions, and the
/:False Claims Act which have increasingly thwarted manage—.ﬂ‘
ment's ablllty to control whlstleblowers.

‘o‘ tEPA and the sc1ent1f1c communlty should take a more skeptl-
SR cal v1ew of self serv1ng 1ndustry sponsored studles. ,

- zMany EPA executlves espec1ally polltlcal appoxntees and
-~ -attorneys, use publlc service as a meére stepping stone to:
high. paying positions by courting the favor of" prlvate

~interests when they are supposed to be regulatlng in the
public interest. They should: not be allowed to become

. consultants to or accept p051t10ns with the corporatlonSJthe oo

‘~fagency regulates for . some years after they leave.;

o :
J

- cc: Inspector General . -




_END NOTES.~ .

1. The allegations in Dr. Jenkins' memo and’latervby Greenpeace,
charging' fraud by Monsanto, were picked up by newspapers.around
‘the world including The Washington Post, Newsday, The Atlanta

'Z.Constltutlon and The St. Louis Post- -Dispatch. Nevertheless,. ‘when

Dr. Gaffey, one: of the authors" of . theé studies in questlon and
recently retired from Monsanto, chose to. sue someone for libel; :
"he chose the minuscule Env1ronmental Research Foundation (ERF) a -,
three person operatlon which- publlshes a one page weekly env1ron-

" mental newsletter w1th a c1rculatlon of 1 700 : _

In order to prepare for 1ts defense ERF sent a Freedom of '

o »Informatlon Act - (FOIA) request to EPA for all the documentatlon

concerning. EPA s criminal investigation of Monsanto based on the
Jenkins memo. = Some of the materlal in thlS report is from that

© FOIA" response.

'EPA replled w1th a one and a half foot stack of censored docu— ,

‘ments in which the agency’ blanked out the names 0f individuals .
~-and replaced them with brackets, thus [ - 1. In some cases it ,
. was possible to guess whose name - was removed and in these cases I .
have indicated the name as, for example, [John Smlth°] but in - .
other cases: I am forced to show the name as [°] :

2. J.A. Zack and R Susklnd "The Mortallty Experlence of

' Workers Exposed ' to Tetrachlorodibenzodioxin in a Trlchlorophenol
~ Process Accident,” J. of Occupational Medicine, Vol. 22 (1980),

' pgs. 11-14. v ' o - o : -

)

J.A. Zack, and W. R. Gaffey, "A Mortality Study Of Workers
Employed At The Monsanto Company Plant In Nitro, West Virginia,"
' Environmental'Science;Research; Vol. 26 (1983), pgs. 575-591.

R.R. Snsklnd' and V.S. Hertzberg,‘"Human‘HealthnEffects of
©2,4,5-T And Its Toxic Contaminants," Journal of the American
Medlcal Assoczatlon Vol. 251, No. 18 (1984) 'pgs. 2372—2380;

R. R Susklnd "Chloracne h'The Hallmark Of Dloxln c
Intoxication, '" Scandinavian Journal .of Work Envzronment and
Health, Vol. ll No. 3 (1985),‘pgs. 165- 171

R.R. Suskind, "Long Term Health Effects Of Exposure To. : ‘
2,4,5-T And/Or Its- Contamlnants " Chemosphere Vol 12, No. 4-5

"i(1983) Pg. 769.

3. U. S Env1ronmental Protectlon Agency, A Cancer Rlsk Speczflc-
‘ Dose for 2,3,7,8- TCDD External Review Draft -and appendlceSw
,‘EPA/6OO 6 88 OO7A Washlngton DC June 1988.

N .



4“ Kemnerr et”al v Monsanto'Co' Civil: No 80 L- 970 CerUlt
Court of the twentleth JudlC1al leCUlt St Clalr County, oo
,Illln01s., , , S : o

‘i.S Kemner et al v Monsanto Co. F,No 80 L-970, In the Appellate
'~ Court of Illinois Flfth DlStrlCt Plalntlffs Appellees Brlef -
October 3, 1989 ’ , ‘ , : -

6. Kemner v Monsanto Plalntlffs brlef prev1ously c1ted pg 29

"7 160 111 Dec. 192 576 N E 2d 1146 (111 App. 'S5 D:Lst.‘ 1991)

'8 U S Env1ronmental Protectlon Agency, 1988 prev1ously c1ted.'

e 9 Cate Jenklns "Newly Revealed Fraud by Monsanto in an Epldemm-‘_uk'f
- ological Study Used by EPA to Assess Human health Effects from .

- Dioxins", EPA memorandum to Raymond Loehr, Chairman, Executlve‘
' Commlttee EPA Sc1ence Adv1sory Board February 23, 1990 '

. [W H. Farland Dlrector9 1 EPA Offlce of Health and Env1ron-'tv_
mental Assessment, "Report of Interview on Monsanto Case", EPA ... |

vf memorandum/to [John West or KeV1n Guar1no°], EPA Office of‘f
.Crlmlnal Enforcement February 18 1993 :

: ll U.s. Env1ronmental Protectlon Agency, The Risk’Asséssmenf
Guidelines of 1986 EPA/600/8 87/045 Washlngton DC August
1987 pg. l 12 e

_12 Rlchard J. Mahoney, CEO Monsanto Co.,,Letter to William:u"'
Rellly, EPA Admlnlstrator March 26 1990 SR o

'13 Don R. Clay, EPA A331stant Admlnlstrator for SOlld Waste and '

\Emergencnyesponse EPA letter to Rlchard Jd. Mahoney, Chalrman

L and CEO Monsanto Company, May 4, 1990

f14 Federal Register,’ Vol. 54, pg. 40389 October 2, ‘198§ - This

is in the- preamble to the VA's flnal rule on "Evaluatlon of
Studies Relatlng to Health Effects of Dioxin and Radlatlon ‘
Exposure : : : .

/,15. [9], NEIC Investlgatlve Unlt Monsanto Chemlcal Company (90—
- 07~ 06 101)" EPA memorandum to [°], Offlce of Crlmlnal Enforce—
' ment August 22 1990 S Y S

,16- Personal conversatlon w1th Dr Jenklns.

7fl7. [Frank Kover°] ”TSCA Compllance -i- TIP & COMPLAINT" 'EPA
~form memo to, [?], Chemlcal Screenlng Branch July 2, 1990

\

.'[Mlchael J’VWalker Dlrector 9] EPA Tox1cs thlgatlon Dlvi-

Jslon ‘"False Study Involv1ng Monsanto Dlox1n Data To Be Investl—«

pgated By Unlverslty ’ EPA memo ‘to [7] May 18, >1990




f19, J. Senger Monsanto Co., Letter to Don Clay, EPA‘Assistant o
rsAdmlnlstrator October 1, 1990 R

‘20 Monsanto also requested 1n thls letter that the studles’in
questlon undergo & s01ent1flc audlt Wthh lS prec1sely what
) Jenklns requested ' : : ‘ .

- 21, Tape recordlng of the 1nterv1ew made by Dr. Cate Jenklns.f/

22 “C. Jenklns "Crlmlnal Investlgatlon of Monsanto Corporatlon -
Cover -up of Dioxin Contamination in Products - Falsification of
‘Dioxin Health Studles". EPA memorandum to John West EPA NEIC,
and Kevrn Guarlno EPA NEIC November 15, '1990. ' : S

' 23 Jenkins belleves that the w1de dlstrlbutlon of her February

" 23rd memo was- undertaken by Greenpeace. She had sent them a
courtesy copy as they were the source of -the 1nformatlon used in
the memo. - _;» s o R S RN \ e

24 Transcrlpt of tape recordlng of the conversatlon made by Dr '
’»Jenkins.- S S G SR :

25 J. Thornton SCience for Sale Greenpeace,.Washington} DC;"J
' November 29 1990. L . = o R
, 26. Malcolm Gladwell "Greenpeace Dlgs Deep Into Diox1n Debate"
'The Washlngton Post November 30 1990 Pg. A27 ' SR
127. [9], Offlce of therA551stant Attorney General letter to John
~/Martin, EPA Inspector General on letterhead of U. S Department of
*Justice Env1ronment and Natural Resources DlVlSlon December 3
1990 LT : L X . ) v ¢

_ 28. cate Jenkinsrv‘EPA' Case’No. 92 CAA- 6 before the Dept. of
-+ Labor Offlce of - Admlnlstratlve Law Judges Complalnant_s Postw.
_Hearlng Brief, . November 23 1992 - pg.- 13 AU S

29 Vlctor John Yannacone Jr., attorney, letter to Judge Jack B.
Weinstein, U.S. Dlstrlct Court for Eastern Dlstrlct of New York
-on letterhead of Yannacone & Yannacone attorneys Patchogue NY,
‘December 4 1990 o ‘ - :

.T30. [9], _EPA Offlce of Enforcement "Briefing of HouSe/Senate '
_Staff on Monsanto Investlgatlon" EPA memo to The Flle - December
. 6, 1990 SR , J*" S I

1.31. Don Clay, EPA A531stant Admlnlstrator Letter to J Senger
fVlce pre31dent Monsanto Co., December lO 1990 '

~ Oon leav1ng EPA Clay formed an 1ndustry sponsored organlzatlon

. called the RCRA Policy Forum which brings together EPA hazardous o
'awaste regulators w1th 1ndustr1es produc1ng hazardous wastes to R



f,\discuss EPA s plans for regulation,;!w.*ﬁ
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,‘v5”32 Cate Jenkins {"Impact of Fals1fied Monsanto Human Studies on,_
‘“*yDlOXln Regulations by "EPA and Other AgenCies -- January 24, 1991

- NIOSH Study Reverses Monsanto Study Findings and . Exposes Certain

.- Fraudulent Methods",  EPA. memorandum to John West EPA NEIC and
'!-ereVin Guarino, EPA NEIC January 24 1991

(23, Office of Criminal‘Enforcement Counsel "Action Plan for

“’Agency-Wide ‘Policy AddreSSing ResponSibilities and Obligations of L

' -EPA Employees Concerning OngOing Enforcement Actions", EPA

}.f'memorandum to [°], Office of Enforcement January 31 1991-*\
| 34. Federal Reg:l.ster v°1., 56 pg.‘ 19999 "-May-'l 1991~ '

'f5l35 William Reilly,vEPA Administrator letter to Pat Costner 5§giffffi«fﬁ
"fGreenpeace April 23 1991 Lo . )

o 36 Found in the Greenpeace Petition docket (Docket Number OPTS—~
f3211029) stapled to item B 24 : R :

[KeVin Guarino”], Monthly Status Report for March 1991 U.S. "

:EPA NEIC Investigative Unit Control number 90 07 06 lOl(lOQ) i~

Signed April l 1991

38 [Kev1n Guarino°], Monthly Status Report for July,1199l'”

»jrgjthrough May, 1992, U. S. EPA,. “NEIC Investigative Unit Control
‘u,number 90 07 06 lOl(lOQ), 51gned May 27 1992 S , L

‘39 Leslie Roberts ‘"DlOXln Risk Rev1s1ted"' Sczence, Volf.fﬁf'ZSI"’,T

~;-pg. 624 (February 8, 1991) w“_,3v ‘,1 :

‘1,40 James Moore was a protege of former EPA adminlstrator william;fw.fiﬂg
,W«Ruckelshaus -and was, during period under discussion, -a partner in [ oo
 “Ruckelshaus' old law firm of Perkins & Coie. Ruckelshaus was.a | .
‘director of. Monsanto between his two terms as. administrator of o
i 'EPA. . After his. second term Ruckelshaus was a’ paid consultant to |
. ., "Monsanto. /Ruckelshaus is: generally credited ‘with 'installing two . .
- other proteges;’william Reilly, as administrator of EPA and- Henry,fp
r“Habicht as :deputy. administrator both of whom served during
’ T,period discussed here., o TR .

Q«.41. Raymond LudWiszewski left the agency to become a partner

‘ : speCialiZing in env1ronmental regulation, 'in the law firm of.
.« Gibson,. Dunn’ & Crutcher which: places particular emphaSis on o
,\representation of clients before regulatory agenCies.' S

»'442 Howard Berman is now w1th the Jefferson Group, a Washington
_';public relations and lobbying firm.z_,;; . .
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[Kevin Guar1no°], Report of Investlgatlon for the perlod
June 1, 1992 Through August 7, 1992 .NEIC. Investlgatlve Unit, -
Control number 90 07- 06 101(10Q) s1gned August 7 1992

44. There is’ no ev1dence that thls adv1ce was. followed.y.-ih
45 Diane C Koplewskl Dept of Labor Examlner "Narratlve

Report", May ‘21, 1992, pg.‘6 -Attached to letter from Trav1s M.
Campbell Dept of Labor Dlstrlct Director to EPA, May 26 1992

46 Jenklns v EPA Complalnant\s Post Hearlng Brlef‘ prev10usly
Clted pg 15 T s , : e,

47 Koplewskl prev;ously c1ted‘“pg{¢5} ;:jf

48 Jenklns v EPA Complalnant skPostéHearing’Brief;wpreViouslyd'
c1ted pg. .17. L v c . SR .
49--Koplewsk1 prev1ously c1ted.{pg?§6;_f / E

- 50. Jenklns v EPA Complalnant s~PoSteHearing“Briéff(previOusly
. VAN R ' TG C B s

NS L'

51 Jenklns A4 EPA Complalnant s;PostéHearing_Erief;;prev%ousiy"
c1ted pgs. 12 15.. L . G Co s T T T

52 Koplewskl prev1ously c;ted'fattachment; yf*:.{, 'yff o

53 Koplewsk1 prev1ously c1ted, pgs. 12 13

\
54 Letter from Trav1s M. Campbell Dept of Labor Dlstrlct
Dlrector to EPA May 26 1992.}~ : . AR

55 Jenklns v EPA transcrlpt September 29 '1992.

56 Jenklns v. EPA Recommended Dec151on and Order.\
N

57 ‘Jenkins v EPA Before the Seoretary of Labor Deoisionfand-‘ -
Order May 18 1994 o _ L

58 Marllyn Flngerhut NIOSH Letter to James Colllns Direotorfg"

' of Epldemlology, Monsanto Co.,‘Aprll 24 1990

59 Dav1d Bayllss Epldemlologlst EPA Offlce of Health and
Environmental Assessment, Letter to James Colllns, Dlrector of

31 Epldemlology/ Monsanto Co.‘ November 10 1993

60 Flngerhut M et al.,'"Cancer Mortallty in wOrkers Exposed to
2,3,7,8- tetrachlorodlbenzo -p-dioxin", New England Journal Of

: Med1c1ne‘ Vol 324 No.,4 (January 24, 1991) pgs.,212,218'
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6l.,"EPA Draft Chapter on Dioxin. Risk Characterlzatlon Dated Many;gdhxf,

~2,.1994" /Dally Environment Report Bureau of Natlonal Affalrs
~Wash1ngton DC, May 12 1994, pg ~E- l. ?} . A :J‘ .

- 62. Health Assessment for - 2, 3 7., 8 Tetrachlorodlbenzo -p- dlox1n‘
_~(TCDD) ‘and Related- Compounds Chapter 7. Epldemlology/Human o
~Data”; EPA/600/AP 92/001g, Office of Health and Environmental
*Assessment Offlce of Research and. Development U S. EPA, Wash— B
;1ngton DC, Draft rev1sed June 1993 P. 7= 9 ‘ o S

~"Thls cohort [the 172 members of the NIOSH study by Flngerhut et*
al., 1991] subsumed, and thereby supplanted company- specific
" cohorts from Dow Chemlcal USA ... ‘and the Monsanto Company (Zack
‘and Gaffey,“1983 Zack and Susklnd 1980) that had been the .
/subJect of prev10us reports : L L T




