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PLASTICS COMPANY
August 25, 1976

Mr. J. R. Lawrence, Technical Director

The Society of the Plastics Industry, Inc.,
355 Lexington Avenue

New York, N. Y. 10017

Dear Mr., Lawrence:

We have analyrzed the General Ledger computer printouts for March,
April and May, 1976 (fiscal year fourth quarter for the SPI-VCM/PVC
Producers Group) and the legal and public retations billings as submitted
to me with your letter of August 6, 1976. A summary of expenditures versus
revenue received for the entire fiscal year 1975/76 is attached Along with
a summary of assessments paid.

Total assessments for the year amounted to $660,000 of which
5623,164.50, or 94.42%, has been paid. Those companies which are in
default as of the year-end are as follows:

Amount
% Paid CQutstanding
Dow Chemical 49,45 $ 35,100.00
Great American Chemical 75.76 912.00
Hooker Chemical 98.22 167.50
Keysor=Century Corp. 75.76 656.00

$ 36,835.50

Expenditures for the Fourth Quarter amounted to %216,305.90, with
legal and public relations expenses accounting for h9.94% and 49.13%
of this total, respectively. Year to date expenditures amount to
$551,585.66, with legal and public relations expenses making up 55.9%
and 41.3% of this total. The major portion of these expenses represent
staff services of the law firms and the public retations firm. FExpen-
ditures for the four quarters, including the 1974-75 deficit carryover,
amount to 88.8% of the budgeted assessment income and to 93.5% of the
total actual income for the year.

Please continue to send to me copies of all Minutes as well as
copies of all legal and public relations billings for review with the
general lcdger computer printouts.

Very trﬁly yours,

0K TS ohvar,

R. K. Johnson
RKJ :MEB :mhn Controller
Attachments (2)
cc: Mr, T. C. Walker
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TiE PLaASTICS INDUSTRY, INC,

VCM & PVC PRODUCERS GRROUP

ASSESSMENT INCOME ANALYSIS

BASED ON TOTAL ASSESSMENT OF 3660,000

PAYMENTS
TOTAL FIRST THREE PAYMENTS
COMPANY ASSESSMENT QUARTERS FOURTH QTR.
Air Products & Chemicals $ 10,758 $ 6,683 S 4,075
Allied Chemical 16,170 16,170 -
B. F. Goodrich 108,174 108,174 -
Borden Chemical 26,928 26,928 -
Certain-Teed Products 9,438 9,438 -
Continental 0il Co. 60,852 60,852 -
Diamond Shamrock 30,162 30,162 -
Dow Chemical 69,432 34,332 -
Ethyl Corp. 33,132 33,132 -
Firestone Plastics 21,516 21,516 -
General Tire & Rubber 6,732 6,732 -
Goodyear Tire & Rubber 14,784 9,184 5,600
Great American Chemical 3,762 2,850 -
Hooker Chemical 9,138 9,270.50 -
Kevsor-Century Corp. 2,706 2,050 ) -
Pantasote Co. of N.Y. 8,052 8,052 -
P.P.G. Industries 48,444 48, hhlh -
Robintech, Inc. o 19,404 19, 404 -
Shell Chemical Co. 82,896 82,896 -
Stauffer Chemical 23,806 25,806 -
Tenneco, Inc. 25,542 25,542 -
Union Carbide 19,404 12,054 7,350
Uniroyal (Uni-Chem) 6,468 6,468 -
TOTALS 3660,000 $606,139.50 317,025

8/25/76

TOTAL
PAYMENTS

5 10,758
16,170
108,174
26,928
9,438
60,852
30,162
34,332
33,132
21,516
6,732
14,784
2,850
9,270.50
2,050
8,052
48, 444
19, 404
82,896
25,806
25,542

19, 404
6,468

$623,164.50

%
PAID

100.00
100.00
100.00
100.00
100.00
1L00.00
100.00

49.45
100.00
100.00
100.00
100.00

75.76

98.22

75.76
100.00
100.00
100.00
100.00
100.00
100.00

100.00
100.00

9h .42




The Regulatory Status of .
Vinyl Chloride and Polyvinyl Chloride Y/

EPA

The Environmental Protection Agency's National
Emission Standard for Vinyl Chloride is due to be published
in the Federal Register soon. With the requisite hearing
and Comment period complete, the final document is known
to be circulating at the Assistant Administrator level prior
to final presentation to EPA Administrator Russell Train.

Since we first described its provisions, the EPA
Standard has not been altered substantially. It still exempts
the compounding and fabrication segments of the industry
but calls for strict limits on both point and general emission
sources in plants manufacturing monomer and/or resin. However,
because EPA worked closely with the industry during the de-
velopment of its Regulations for vinyl chloride, the final
text will probably be as reasonable as could be expected
under the circumstances.

Once the Regulation appears in the Federal Register,
it will go into effect 90 days later, except to the extent
that individual applicants have during that time been granted
statutory waivers of up to two years duration. Additionally,
we now expect the Preamble to the Standard to contain a
notation that the research and development portion is subject
to further review and, perhaps, revision by the addition
of an alternate control strategy. The Agency has at last
become convinced that some "solid guestions” still remain
to be answered in this area, and, as a result, reguests for
further information have been sent out by EPA in anticipation
that the new data will justify waivers while the additional
control strategy is developed.

OSHA

In the past we noted that, with the approach of the
April 1, 1976 date upon which the Occupational Safety and

*/ Prepared on September 22, 1976 by Keller and Heckman,
SPI General Counsel, for use by the SPI VCM/PVC Producers'
Group Steering Committee at its meeting to be held in New
York City on September 28, 1976.

SPI-10655



of the appropriate NIOSH officials as to whether they were
going to take any action. We received something in the
nature of a "no--that is your problem™ response.

Only two companies have so far expressed to us any
desire for an extension of time. Nevertheless, with only
a little time left, we are still prepared to proceed if
sufficient interest exists to support a request for an ex-
tension of time by the VCM/PVC Producers Group.

FDA

We have previously reported to you that the Food
and Drug Administration (FDA) had scheduled its priority
for finalizing the PVC Regulations into the fourth gquarter
of 1976 but that, as a result of internal objections to the
timing schedule, the Agency began to state it was commited
to finalizing the Regulations by June, 1976. At this juncture,
our characterization of that time schedule as "improbable”
has certainly proven correct. 1In fact, the most the Director
of the Division of Food and Color Additives has been willing
to say recently is that the Regulations "might be promulgated
some time in the fall."

We do know that the Bureau of Foods' evaluation of
the scientific data was completed in April, 1976, and that
a preliminary draft of regulatory language is now circulating
within the Bureau. At least two issues are holding up further
progress: one involves a question of a basic regulatory
philosophy for PVC, while the other was brought on by the
difficulties inherent in regulating potable water pipe.

Speaking at a recent American Chemical Society Sym-
posium in San Francisco, Mr. Richard Ronk, Director of FDA's
Division of Food and Color Additives stated that biostati-
sticians working with the available data have informed him
that a level of 2 parts per billion (ppb) in food is a "safe”
level with respect to vinyl chloride. Nevertheless, he
cautioned that no Regulation could set a "tolerance” in the
conventional sense, even at the 2 ppb level, since to do
so would violate the Delaney Clause as that section of the
Food, Drug and Cosmetic Act is presently interpreted by staff
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Although we have not had any access to the various
working drafts, we believe that the present proposed Task
Force Agreement is along the following lines: EPA will
exercise primary jurisdiction over potable water piping
systems (FDA will presumably withdraw the proposed Interim
Regulation as it relates to piping systems in due course)
but EPA will not recommend the use of any components that
pose food additive problems. Should EPA determine there
may be migration of an uncleared component of piping systems
into potable water, the MOU presumably provides for it to
notify FDA of the need to take enforcement action under the
Food, Drug and Cosmetic Act's provisions barring adulteration
of food (water).

We understand that the FDA draft MOU is now circu-
lating among the upper echelons of both EPA and FDA. Based
upon our understanding of past attitudes and positions, we
would suspect little or no opposition will be encountered
at EPA, but the concepts in the MOU could encounter signifi-
cant resistance in the Office of the Commissioner or Chief
Counsel of FDA. 1In particular, the new Associate Commissioner
for Compliance, Paul J. Hile, has traditionally been reluctant
to yield FDA jurisdiction in any area and if our understanding
is correct, the MOU will propose that FDA "give up” something,
i.e. general jurisdiction over potable water piping systems.

If the Memorandum of Understanding that is finally
approved coincides with our current information, we believe
that part of the reason why FDA will have agreed to cede
jurisdiction and EPA to assert it will have been because
of the very responsible way in which the PVC piping industry
acted to assure both Agencies that the levels of residual
monomer in PVC piping can and will be controlled so that
there will be no reasonable expectation that vinyl chloride
can enter the potable water supply system.

It is still too early to be sure that the ultimate

outcome will be in the directions indicated but we do feel
cautiously optimistic.

* * *
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resulting in the release of vinyl chloride" exemption-type
language. Although the language in the bill does not ex-
plicitly apply to compounders and fabricators, the author
of the bill has stated that it is his intent that both the

reporting and inspection provisions should apply to all
elements Of the industry.

SPI-10661






SUPL = VOM K PVC PRODUCERS GROUD

'i‘_‘_‘l‘i',l_‘(“’““_‘?i],f /\Nli_l/t_l_!l F1ISCAL YEAR SUMMARILES
REVENUE :
Total Assessments - 6=1-75/
5-31-76 $3660,000.00 100.00%
Total Paid Thru 5-31-76 ~— 623,164.50 04.42%
Balance to. be collected $ 36,835.50 5.58%

Income from Sale of Literature

TOTAL REVENUE

EXPENSES
Deficit Carryover fram 197h/75 (net)

Current Year Expenses:

l.egnl Expense 3308 ,472.49 55.92%

Public Relations 227,794.19 1.730
Meeting Exp.(Inc.Trav.) 10,543.69 1.91
Office Supplies & Expense 4,076.91 74
Telephone & Telegraph 698.38 .13
Sub=Total 100.00%

TOTAL EXPENSE

Net Operating Funds as of 5/31/76

Plus: Assessments Still Due

TOTAL FUNDS WHICH SHOULD BE AVAILABLE
FOR CARRYOVER TO 1976/77

8/25/76

$623,164.50

3,048.12

$626,212.62

5 3,196 .59

$551,585.6

$585,782.25

g Hho,h30.37

36,835.50

i 77,265.87
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As a final note about the status of vinyl chloride,
we thought you might be interested to know that in the July
29, 1976 edition of the Federal Register, NIOSH (that is,
the National Institute for Occupational Safety and Health)
announced a "reguest for information on certain chemical/
physical agents."

Curiously, although the Notice only requests the
submission of new information regarding vinyl chloride, among
other substances, the Agency is interested in more than up-
dating the criteria document for vinyl chloride. 1In fact,
we have learned that NIOSH has employed a contractor that
is actually sending investigators into vinyl chloride and
PVC plants. The information we have received is that, ul-
timately, all the information accumulated by NIOSH will be
used to determine whether the Agency should recommend that
OSHA revise its Vinyl Chloride Standard.

* * *

The California bill aimed at requiring special permits,
standards, and inspections for the "use" of any carcinogen
has now passed through both Houses of the California Legis-
lature and is on Governor Brown's desk where it is expected
to be signed.

This OSHA-type bill, originally a "special use permit"
bill which we vigorously contested, now provides for specific
state enforcement of its almost mirror-image vinyl chloride
exposure regulation but it adds a few procedural twists with
which the PVC producers in California will have to wrangle.
Specifically, the bill mandates certain duplicative inspections
and fees, reports, medical examinations in some cases and
"civil" penalties with minimums ranging from $500 to $5,000.

It also fails to distinguish a level below which a carcinogenic
effect is not expected or regulated; this, combined with

a more restrictive definition of "fabricated product", will
probably cause some problems where operations had been taking
advantage of the "not...melting...the polyvinyl chloride

SPI-10660
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EXPENDITURES

Legal Expenses: Total
(Keller & Heckman)

Public Relations Expense

The Socicety of the Plast{cs Industry, Inc,

VCM & PVC PRODUCERS GROUP

EXVENDITURES & RL,VL.f-La
June 1, 1975 ihru February 29, 1976

. Budget
1st Qtr. 2nd Qtr. Jrd Qtr. Year~-to-date Thru
June,July, Aug. Sept.Oct.Nov. Dec.Jan.Feb, June-Feb, _3/31/76

$ 48,879.25 $ 45,736.36 $ 105,829.71

§ 200,445.32 $ 269,103.00

121,520.35

g To.51
, 296 11-

201.644.,00

3,751.49 15,087.00

N’ Nt el N

%92.09

- 142,186 .13

5 339,7U5.36 S £45,020.13

335379 76 =

bot, 135, 50
610,736.50

325,60

a’zfv‘ T N ~<"lr"— Teacer
2,773.12

$ 613,835.22 ¢ 8q¢a-63

(Hi1ll & Knowlton) 14,440.61 49,414,33 57,665.41
. . 44595

__Meeting Expense(Incl. Travel) _ 3,710.36 1,571:55@) ~,014.20
" Office Suppiies & Expense _. .. - -~  437.54__ 3,313.95
_ Telcphone & Telegraph _ . 43.84 84.00 464,25
___Contingency -- -- --

Total Expenditures $ 67,074.06 $ 97,261.78 $ 171,287.52
REVENUE

Assessments(Listing by Ao b, 240 . 00 {ir)

company attached) 147,166.00 210,808.00 252,732.50

Meetings~-(Non-Producer Group e

Members) - BZSTboﬁy) --

Income from Sale of Literature 784.08 873.14 1,145.90

Total Revenue $ 147,950.08 $ 212,006.74 $ 253,878.40
BALANCE - As of 2/29/76 -- -- --
LESS: DEFICIT CARRIED FORWARD

FROM 5/31/75 -- -- -

BALANCE-YEAR-TO-DATE(6/1/75-2/29/76) -- -- -

ASSLSLMENTS DUE

TUTAL rUNDS AVAILABLE

N T ol
T r r_.l'__l_
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52 7~4().)O5'3} . S¢

[7;.1 Dg QVJ&"‘L‘!A

20254 i
Purm g



attorneys at the Food and Drug Administration. He implied
that the staff in the Bureau of Foods is presently wrestling
with the problem of just how to requlate materials which

are recognized to be safe without at the same time setting
any number which could be interpreted as a tolerance. This
is a problem we have long recognized and took into account
in SPI's PVC Comments.

We understand that the present draft is attempting
to finesse the problem by proposing a maximum residual monomer
limit for rigid and semi-rigid PVC finished plastics. This
limit will be set at a level sufficiently low so as to assure
there will be no reasonable expectation that VCM can become
a component of food. We have not been able to obtain any
firm insight as to what level is being considered but our
best (and paltry) information leads us to believe that a
level below 0.100 ppm in the plastic is being discussed.

On the PVC potable water pipe front, you will recall
that the Food and Drug Administration and the Environmental
Protection Agency set up a joint Task Force to resolve, among
other jurisdictional questions, the potable water pipe issue
which was highlighted when FDA proposed an Interim Food
Additive Regulation for PVC potable water pipe as a part
of its proposed PVC package. SPI filed vigorous Comments
pointing out that, in our opinion, EPA rather than FDA has
exclusive federal jurisdiction in this area. Partly in
response to these Comments and partly because other areas
of apparent overlapping jurisdiction also exist, the Task
Force has been meeting to develop a Memorandum of Understanding
(MOU) to set inter-agency jurisdictional ground rules.

We have been informed that an agreement in principle
has been reached between EPA and FDA working level repre-
sentatives on the Task Force; that a preliminary MOU prepared
by EPA was sent to FDA for review: that FDA found that draft
to be satisfactory in general content but has prepared its
own rewrite to include more details; and that the FDA version
has been favorably received by the EPA Task Force representatives.
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Health Administration (OSHA) Standard went into full force

and effect with regard to respirator usage, five members

of the Vinyl Chloride/Polyvinyl Chloride Producers Group

had filed with OSHA seeking temporary variances based on

the non-availability of certain types of respirators, in-
sufficient time to complete engineering modifications, the
effects of other regulatory action (viz., FDA and EPA activity),
and other grounds.

We also reported that all of these temporary variance
requests were mooted by the publication in the April 1, 1976
Federal Register by the Mining Enforcement and Safety Ad-
ministration (MESA) of the Department of the Interior of
its retrocactive (to January 1, 1976) extension to September
30, 1976 of the previously established December 31, 1975
deadline for development of an "end-of-service-life indi-
cator" for canister and cartridge respirators in vinyl chloride
service. Prior to this, the failure to develop the requisite
indicator had made use of canister and cartridge respirators
inadequate for compliance with the OSHA Standard during 1976;
only air-supplied respiratory protective devices were approved.
With MESA on its own motion having extended the deadline
for the end-of-service-life indicator requirements, the re-
sultant canister and cartridge mask availability made it
possible for OSHA to deny all requests for variances.

Of late, we have had occasion to be in touch with
the responsible officials at OSHA, NIOSH and MESA concerning
the status of an end-of-service-life indicator and to de-
termine, were such an indicator not approved by the deadline,
whether an extension of the September 30, 1976 cutoff could
be expected.

The NIOSH laboratories responsible for investigating
the end-of-service-life indicator for vinyl chloride informed
us that the only applicant's device was rejected and had
not been resubmitted. We were told that it would now be
impossible to approve any indicator device prior to the
cutoff date.

Having already addressed ourselves to MESA and OSHA
officials about a time extension with no success, we inquired

SPI-10656
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attorneys at the Food and Drug Administration. He implied
that the staff in the Bureau of Foods is presently wrestling
with the problem of just how to regulate materials which

are recognized to be safe without at the same time setting
any number which could be interpreted as a tolerance. This
is a problem we have long recognized and took into account
in SPI's PVC Comments.

We understand that the present draft is attempting
to finesse the problem by proposing a maximum residual monomer
limit for rigid and semi-rigid PVC finished plastics. This
limit will be set at a level sufficiently low so as to assure
there will be no reasonable expectation that VCM can become
a component of food. We have not been able to obtain any
firm insight as to what level is being considered but our
best (and paltry) information leads us to believe that a
level below 0.100 ppm in the plastic is being discussed.

On the PVC potable water pipe front, you will recall
that the Food and Drug Administration and the Environmental
Protection Agency set up a joint Task Force to resolve, among
other jurisdictional questions, the potable water pipe issue
which was highlighted when FDA proposed an Interim Food
Additive Regulation for PVC potable water pipe as a part
of its proposed PVC package. SPI filed vigorous Comments
pointing out that, in our opinion, EPA rather than FDA has
exclusive federal jurisdiction in this area. Partly in
response to these Comments and partly because other areas
of aprarent overlapping jurisdiction also exist, the Task
Force has been meeting to develop a Memorandum of Understanding
(MOU) to set inter-agency jurisdictional ground rules.

We have been informed that an agreement in principle
has been reached between EPA and FDA working level repre-
sentatives on the Task Force; that a preliminary MOU prepared
by EPA was sent to FDA for review; that FDA found that draft
to be satisfactory in general content but has prepared its
own rewrite to include more details; and that the FDA version
has been favorably received by the EPA Task Force representatives.
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EXZENDITURES

Legal Expenses: Total
(Keller & Heckman)

Public Relations Expense
{(di11 & Knowlton)

;_Office Suppliies & Expeﬁse"__ e o

__Telephone & Telegraph__
__Contingency

Total Expenditures
REVENUE

Assessments{Listing by
company attached)

Meetings=-(Non-Producer Group

Members)

Income from Sale of Literature

Total Revenue

BALANCE - As of 2/29/76

LESS: DEFICIT CARRIED FORWARD

FROM §5/31/75

Meeting Expense(Incl. Travel)

The Society of the Plastles Industry, Inc,

VCM & TVC PRODUCERS GROVP

EXPERDITURES & RiVENUE
June 1, 1975 Thru February 29, 1976

1st Qtr.
June,July,Aug.,

$ 48,879.25

14,440.61

3,710.36

$ 67,074-06

147,166.00

784.08

$ 147,950.08

BALANCL~-YEAR-TO-DATE(6/1/75-2/29/76) -

oI e Ty
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2nd Qtr.
Sept.0ct.Nov,

3rd Qtr.
Dee.Jan.Feb.

Year-to-date
June-feb,

$ 45,736.36

49,414.33

4 245 9.5
1,571.:55&)

437.56___
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$ 9712(;3478

Ao &, 241.00 {U)
210,808.00

—R—
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873.14

5 212,006.74
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As a final note about the status of vinyl chloride,
we thought you might be interested to know that in the July
29, 1976 edition of the Federal Register, NIOSH (that is,
the National Institute for Occupational Safety and Health)
announced a "request for information on certain chemical/
physical agents.”

Curiously, although the Notice only requests the
submission of new information regarding vinyl chloride, among
other substances, the Agency is interested in more than up-
dating the criteria document for vinyl chloride. In fact,
we have learned that NIOSH has employed a contractor that
is actually sending investigators into vinyl chloride and
PVC plants. The information we have received is that, ul-
timately, all the information accumulated by NIOSH will be
used to determine whether the Agency should recommend that
OSHA revise its Vinyl Chloride Standard.

* * *

The California bill aimed at requiring special permits,
standards, and inspections for the "use" of any carcinogen
has now passed through both Houses of the California Legis-
lature and is on Governor Brown's desk where it is expected
to be signed.

This OSHA-type bill, originally a "special use permit"
bill which we vigorously contested, now provides for specific
state enforcement of its almost mirror-image vinyl chloride
exposure regulation but it adds a few procedural twists with
which the PVC producers in California will have to wrangle.
Specifically, the bill mandates certain duplicative inspections
and fees, reports, medical examinations in some cases and
"civil" penalties with minimums ranging from $500 to $5,000.

It also fails to distinguish a level below which a carcinogenic
effect is not expected or regulated; this, combined with

a more restrictive definition of "fabricated product", will
probably cause some problems where operations had been taking
advantage of the "not...melting...the polyvinyl chloride
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S - VOM R P'VE PRODUCERS  Girrour
FOURTH QUATERL AND /7O FESCAL YRAR STUMMAIRL S

RIEVENUE :
Total Assessments ~ 6-1-75/
5-31-76 $660,000.00 100.00%
Total Paid Thru 5-31-76 ~—~ 623,164.50 94, 42% $623,164,.50
Balance to. be collected $ 16,835.50 5.58%
Income from Sale of Literature 3,048 .12
TOTAL REVENUE $626,212.62
LXPENSLES -
Beficit Carryover from 1974/75 (net) 3 34,196.5y

Current Year Expenses:

L.Legal Expense 3308,472.49 55.92%
Public Relations 227,794.19 K1, 30
Meeting Exp.(Inc.Trav.) 10,543.69 1.91
Office Supplies & Expense 4,076.91 o 7h
Telephone & Telegraph 698.138 «13
Sub-Total 100.00% $551,585.6
TOTAL_EXPENSE $585,782.25
Net Operating Funds as of 5/31/76 & ho,h30.37
Plus: Assessments Still Due 36,835.50

TOTAL FUNDS WHICH SHOULD BE AVAILABLE
FOR CARRYOVER TO 1976/77

(B8

77,265.87

8/25/76
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