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BY IS8 PORLON:
Thank you, Mr. Babourin, and espesially for that
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moving tribute with which you conecluded your remarks, to the
men of science who, working notably here at Saranac Lake
and 4in the Trudeau Laboratory, have advanced the frontiers
of knowledge so as to make it more easily possible far us
to enkindle the hope of coping with the problems that have
been raised in the administration of workmen's compensation,
end for the answers to which we must indsed look to the men
of sclences

Now, we have sbout & half an hour for discussion,
and while you are getting to the questions which you want
to ask about the morning's papers and presentatioms, I
would like to recognize, like my self, an administrator of
worlmen's compensation, thres of my colleagues from other
states who are here and to ask them if they would liks %o
contrivute a few words to what has been saide I think I'm
going to ask all of you who riases to discuss, to be 50noroiu
with eolleagues of yours, and therefore, to confine yoursell
to say three minutes each, or something of that kind, with=
out trying to 1im!t you, s0 some may need & little more or
some & little leszs.

I1d like, first, to start out by recogniring
Commissioner V. J. Knight from Illinois. Mr. Chalrman
Knight, will you tell us what you have been thinking about

this morning's discussion or anything else you want to say

to us.
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BY MR. KNIGHT?

Madem Chalirman, from ell that I have heard here
and from my experience in forty-two years in the Comupensa=
tion Act and &s Chairman of the Board of Illinois, I an
heartily in fsavor of an advisory medical board to be chosen

|
by the medical colleges contained within the State of Illi-

nois, smong them being the University of Illinois, Bethel

College, Northwestern, Chicago and I believe that we who haye

no mandatory occupational disease act are practioally help—‘
less at times in the proper administration of that acte 1If
the medical men can't be of assistance to us, 1 know of no
one that cane. Thank youe

BY MISS DONLOK 3

Thank you very puch, snd now from Maryland, we
bave Doctor Ne De Eerman. Doctor Herman, glad to recognise
’Oﬂo

BY DOCTOR HERMAN:

¥adam Chalirman, Mre Wwaters, it would have been

very interesting to have hesrd some comment on the othser

side of the fence as to the disadvantagese

BY MIS8S DORLON:

i
yant to spesk a little louder, Doctor Herman? |
BY DOCTOR HERMAN: \

1 say it would have been interesting and possibly

useful to have heard something from the other side of the |
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fence, that 1s as to the disadvantages of such medically
trainsd boards, technically trained boards, in scme idea of
arriving at substantial jJustice. Everybody seems in accord
that these boards are useful, Being a physician and sittin
on 8 board that is constituted somewhat differently from ttj
other states, of course, I'm heartily in accorde

_ There 1s one thing I would like to ask and possi=
bly Mlss Donlon can answer it, I'm frankly at a loss to
lnow whether or not New York recognizes partial disabllity
in the - 1in sillcosis and if so, what are the useful means
of arriving at such, such determination. I think that
Doctor Braun's remarks wers particularly pertinent inasmuch
as physiclans appear before us and are singularly 111 pre=
pared in their - in the testimony thet they give. It's
all too frequently poorly prepared, the records aren't ade=
Quate and in fact, they may be inocriminated on a.’bout.ovu'y
counte I think as Doctor Braun has pointed out, ir this
wore more - had mors general currsncy amongst the phyaicinnﬁ,
& lot of medical administration would be simplified.
BY MISS DONLON:

Thank you, Doctor Herman. Well, I think I can
clear up any misunderstanding there is with regard to the
scope of coverage of the New York law, Alone in the dust

inhalation diseases, New York denys Workmen's Compensation

rfor partial disabilities. There ars a number of rsasons,
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some of whieh I think I pointed out in my papeTr, why that
nistorically, {s the fact, and therefors, We &reo not sble
to give you &y help with - from practical experience with
regard to bases of evaluating the partial disabilitiese
There are states, and some of them are here, and

are represented here, who do evaluate the partial dixabil-

hers, we might get scme discussion of that 1f you would 11
it.

I know you're going to hear himthis afternoon,
because he is & member of the panel, Commissioner Hill of
Michigan, dut I don't want to pess him by now, and Jim, is
there anything or something you want to say to us that you
- that nobody will let you say this afternoon?

BY MR, HILL3S

e —————

No, Miss Chairman, I'm sure there g{sn't, so I'm
going to waive your kind opportunitye

BY MISS DONLON:

Fine, thank you very muche Are there any other
states represented by members of their cormmissions that I

haven'?t recognizedtr I think it would be very pleasant to

A1l right, i{s somecne walting with a question,

vecause I promised you there would be opportunity for ite
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jties and psrhaps, after I have recognized owr othsr colleague
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have you 811 jdentify yourselves if there are others heres |
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Now, for the s tenographer, even though 1 know you, identify
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yourself; give your name and your affiliation.
BY MR, MANGANO3
Mangano of Laverick & Haines, I haven't a ques~
tion to ssk nor do I think you can S&y ese.
BY MISS DONLON:

Can you hear in the back of ths room or whall we
have him come to the front of the room? Come on up heares
BY MR, MANGANO: '

Thank you, Miss Donlon. I do not have a question

whiech I want to ask nor do I think that I can see Doctor
Herman's desire to hear from the other side, in relation to
the nodiccl board, but I do want to express just one thought

that occurred to me when this discussion about mediocal boards

occurreds

I, for one, steeped in legal traditions, would
very much dislike to see any board whieh wonld have final
say in fact-finding, especially a medical board. I do no$
think that anything can replace the give and take of exgmin

ation and cross~examination of expart witnesses, Hcrever,
there are occasions, of courze, when there are abuses, &s
have been pointed out by a number of speaksrs heroe

¥ would wueh rather place my reliance upon &n ab=
solutely impartisl tribunal with adequats review by courts
than to rely upon &ny board, however competent and however

experte I think that we must bear in mind where a wnard is
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concerned, the admonition of our comrade when he said,
Brethren, by the bowels of Christ, ye think ye may be mis-
taken, and I think the case that was cited by Mr, Tiernan
here, where the Board of New York gtate disagreed with the
medical experts on both sides, 18 & typical expert's - or
an example. I don't know who erred in that case, but ob-
viously someone did end when we see the smount of disagree-
ment which there is, even among the most learnsd exparts,

I think that, as I said before, the give and take of crosgsw=
sxamination, caompe tent croaa-oxamination with propsr pre-

paration as Mre Barnako and the other speaicers on ths panel

this morning indicated, is the proper solution to fact-rinding

and esscertaining the truthe
BY MISS DONLONS

Thank you, I do want to clear up the matter, it
I may, since this gentleman alluded to this rather historis
csse that Harry Tiernan got us into, into the discussion ofy
I do not thing it is a matter of errore I do not think
that any doctor involved in that situation can be said to

have erred in what he saide I think the doctor for the comp
pany and the doctor for the union, alike, gave an honest i
diagnosis, and opinion, based on the ir experience and
understanding of & difficult and & narrow state of facts,
and I am confident that the Board of Chest Consultants,

1ikewlse, gave an honest opinion vased on their Jnowledge |
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and experience in the same situation,and the only amusing 1
eircumstance, that the so-called {mpartial tribunal — and

this is why it was mentioned, I'm sure, thaet the only in-

stance where it was mentioned, ocane ocut on the opposite

side, finding that under our law there was no right to ecome
pensation, because the disability was only partial, altho

the two eminent physicians, one for the carrier, the cnplay*r

and the other for the employee, had found exactly the oppo-~
site, that there was & total disability and, therefore,
protestable under our DArTOW lawe

Now, what does this prove? It proves how helples
13 workmen's compensation adminilt:rltlon in ths face of nod,
10al opinion that would keep a well qualified person in
the position whers thsse things can come out so diamstric=
ally opposites When - the handicap is that of & law which
places graat restrictions on the right of the claimant. Had
we & law in this state which permitted disability faor the
partial disability, perhaps we would not find good doctors

straining quite as hard as they do to find total dissbilityp

I only want to try to clear that up for you, but

1 don't think anybody was in error, I think it was just a

aifference of opinion.

BY MR. MANGANO? |
I hope nothing I sald gave the impression that 11

imputed any improper motives to any of the witness that -~ t_ha

1
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witnesseos that testifieds ‘

BY MISS DONLON:

No, I don't think it was error, that was the only
word I quarreled withe
BY MR. TIERNAN:

_-—____————_—'

Miss Donlon, I only want to point out that that

is why all cases are now controvertsd, that difference of
opinion whlch exists, nmot that I thought thers was anytbing
unusual sbout ite

BY MISS DONLON:

All right, are there scme other questions or points
for discussiont I'm sure after you've all gons back home,

you will think ‘ot some thing you wanted to aske

BY DOCTOR PRIEDMAN:

I guess most of you sxnow Itm Louls Friedusn from
Birmingham, Alsbamte 1 want to say this, sbout the admine
4stration of justice in cases involving ocoupational ais~
eases of the chest. T don't bolleve, 11ke 8o many have ine
ferred, that many of our doctors or many of our laws are

dishoneate. I belleve that 99 and L1/100 percent of our

doctors snd lawyers are basically honest peoplee The
difficulty which we encounter i1s doctors and lawyers, in
attempting toO solve intelligently and oquitably, claims

for compensation, is the fact that we are forced to render

. opinions on the basis of our current knowledge in the face \
x

e I
|

e

N u.ﬁ'i.....&éuv

i Al ik




6764

of statutes which have been enacted five, ten or fiftean
years previously. We make a lot of progress in medicine
every year, and I think & lot of the difficulty could be
resolved if the individual states would have compensation |
acts or clauses of a vague enough nature to permit the ape
plication of new medical knowledge as the situstion arises
from year to year.

Now, for example yesterday, Doctor Waters = Mre
Waters made reference to the West Virginia Campensation
Act which he thought was & very wonderful act, but there in
West Virginia, the occupational diseases of the chsst are

1imited to the discovery of nodules in a man's Roantgenos

<v

gram, Well, we know today that we can have véry signifioani
and disadling pul=onary disease, dust dilsease, without any
evidence of nodulation in the Roentgsnograme. ¥Well, I can
see how a dootor for the claimant or a doctor for the de~
fense, in West Virginia, would have a groat deal of diffi-
culty in solving their problem when 1t comes to a partice
ular case of an individual who 1s disabled from pulmonary
dust disease and proved to be disabled but has no nodulation
in his cheste So, I belleve that 1f the laws and statutes
of the wvarious states would be thus limiting upon the

physician, I believe we would have a more equitable appli=-

cation of justice in each case without so much dissention

!
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and without so much name ~callinge |
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BY MISS DONLON?

Thank you, Roctor Friedman, Who is next with a
question or a comuent? Doctor Hussey, have you got some=~
thing youtd like to la‘y to us, or have you, Doctor Green-
burg? (No response). Is there somebody else that I should
call .on and that I'm passing over? (No responss)e

Well, I want to say to a.'ll the members of this
morning's program and those who have joined in the dis=-
cussion, bow fortunate I am as Chairman of this morning's
program, toe great effort that went into the papers “l‘
evident to all of you, I'm sure, by thelr scope and content
and to most of you who came and sat on those very hard chei:
1istening to us discuss an important problem, SBometimes,

those of us who have to deal with the cases, day after day)

with a conflict of views prevailing around us and uncer=
tair ties on the part of even the most experienced and welle
qualifried of physiclans, sometimes we feel very much alone
in the center of ths vortex and we don't imow quite how
we're to geot out of 1it.

8uch opportunities as the Saranac Sympokiun af-
fords, Doctor Vorwald, make ws fo9d thab we arentt strug-
gling alone with this problem and I speak, I'm surs, for
my collsagues, other administrators who are here, in ex=

pressing our appreciation to you and to Mr. Waters for this
very constructive program. 1
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I understand that Mr. Waters has some announce-
ments he wants to make to you, and he now may have the
floor for that purposee

BY MR. WATERS:

I have three very brief announcemsnts to make.

The rirst 1s that at the conclusion of this session, there
will be a group photograph taken, and I hope that all of
you will remain for that purposee.

The second 1s thet I*'d like to call to your &t~
tention the afternoon session which I belleve will bs one
of the highlights of the g8ymposium. When we get together
men l1ike Ben Keuchle and Bill Connolly and Roy Haxlin and
Cormissioner Wisely and Jim Hill, you're going to ses &
slugging match, and 1it's going to be an exceedingly inter-
esting session, with enlivened debate and, I am sure that
all points of view that may be concerned with the adminls=-
tration of compensation laws will be properly presentedes

e third announcement i1s not &an announcemente
It is & remarke I belleve that the progncsis that I made
this morning has been fulrillede Mary, You have dones your

wsual beoautiful and effective job as chalrmen of the meet-

i

ing and I know that I speak for Doctor Vorwald, for the mem~-

bers of the Saranac Laboratory, for the audience in atten-

dance, for the speakers, in thanking you for the ve.y gra—i

cious and effective Job that you have done. May we give

s s+ < e o o+ At Aot o it A s At © M o b

ot skt St il

-




678...

her a rising vote of thanks? (Applause).

BY DOCTOR VORWAID:
¥We beg you to stay for ths photographe I know

that many of you have had your pho tograph before, dbut really

this is an effort to show that the members of the medical

prorou'ion and members of the legal profession might, at

Jjeast stick together for & photograph, 80 if youwill oame

forward so we might photograph you, please come forward and

remain for the photograph. It will only take ten minutes.
(Session adjourned at 1:00 Pe X.)




