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p.m., before LISA A. BERRY, z Certified Shorthand
Reporter in and for the State of Texas, at the offices
of Meredith, Donnell & 2bernethy, located ac 6850
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3 : ive attorneys apsearing hers 5 Could you state your full name for the
8 3Y agraed by and be:iwean the parties 6 record, sir?
7 hereto, tnrougn their atcorneys appearing hers ihat 7 A D Iy pame is Steven, S-t-e-v-¢-n, Paul
8 any and all ebjections to any guestion, excepl 2s o 3 SCHCI’S, S-e-1-l-e-r-s.
9 <form, or answer, excTept as to responsiverness, 9 Q How old a man are you, Mr. Sellers?
10 contained hersin may be made upon the offering cf this 10 A. I am 46
il deposition in evidence upon the trial of this cause 11 Q. How are you rcscnt} cmploycd?
12 with the same force and effect as though the witness 12 A I'm emplo ed gy Halliburton Co_mpany,
13 were present in person and testifying £rom the wiinass 13 Shared SCYViCC§, {ealth Safety and En\’Lr.onment GI'OUp.
13 szand. 14 Q. Just brefly, how would you -- in what way
s IT IS FURTHE 15 would you characterize Halliburton's business or the
16 nherewo, th4at an objection made by ona Icunsel for 16 naturc of its business?
Pl ive parties shall be ceonsidsrea good for all 17 A. Halliburton i1s 2 multinational company
19 ozher counsel present. . 13 that deals in oil and gas well services, as well as
3 IT IS TUATHIR agreed by and beiweer the pariiss 19 they own engineering and construction company, also.
2 herato, through their attocneys 4ppearing herein, that 20 Q. How is Halliburton affiliated with
21 thls deposition may be signed before any Nozarp-Pusl:c 21 BI'OWD & ROOt, Lf it lS?
31 and thereafrer returned into Court and used upon the 22 A. Halliburton owns Brown & Root. . .
23 1or use with the seme forle and e 23 Q. Okay_ Bascd on your undcrstapdmg of the
24 24 rclationship, is it fair to say that Halliburton is
25 reference to signatuce and retuzn had been fully 25 the parcnt company of Brown & Root?,
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1 A Yos, s 1 togcther? .
2 ({ How long have you been employed by "2 A No,sir,wedidnot. .
5 Halliburton? 5 Q. Okay. Did you maintain contact with
4 A ['ve been a little less than 21 years. + Mr. Richardson throughout the period of time after you
s That includes my time with Brown & Root. 5 last saw him 1n school in Louisiana and when you first ,[
& Q. At what’point in timc was -- in a formal | & saw him -- or when yon came to work for Brown & Root?!
7 scosc, did your cmployer change from Brown & Rootto | 7 Ao Yes, sin ] |
8 Haltliburton? . '8 Q. Socontinuously throughout that time you |
9 A, [ started with Brown & Root in November of ' o had some contact with him? ;
10 1976 and worked for them until Apal of 1984, at which 10 A Yes, sir.
11 time I transferred to a -- a subsidiary company, 11 Q. Do you rccall where he went to school?
12 Well-X (phonetic) at that time, which was owned by 12 A He went to Tulane.
13 Halliburton. o 13 Q. Now, as -- in the pharmacy field, where
14 Q. Allright. Where are you from originally, 14 were you employed, what -- o
15 sir? i . 15 A I--1was employed in Cut Off, Louisiana
16 A [was bom in Abbeville, Louisiana, 16 and Lafayette, Louisiana. .
17 Q. A-b-b-- 17 . And was Mr. Richardson employed in Houston
18 A --e-veil-le, . . 18 for Brown & Root?
19 Q. Okay. And give me a sense, if you will, 19 A Yes, sir. . 1
20 of ﬁ/our backgrounf and educational training through 20 Q. Do you have a sensc if he had been at i
21 college and professional school. i 21 Brown & Root for a lengthy period of time or a short '
22 A QOkay. Igraduated from Berwick High =~ 22 period of time before your arrival? i
23 School in 1968, went to Northeast Louisiana University 33 A IfI were to estimate that, I would say at :
24 in Monroe, Louisiana, from '68 to 1973, where 24 least a couple of years, three years, maybe. |
25 I graduated with a Bachelor of Science degree in 25 Q. Butin any event, he encouraged you to {

Page 9 Page 12

apply f\(;r a position at Brown & Root?
- A Yes.

. Because he understood that you had a
background, as you put -- 1‘laut it, in chemistry and
ghysu:al sciences that might lend itself to industrial
ygicoe work?
A Yes. L .
Prior to your signing on with

1 Pharmacy; worked until 1976 in the field of pharmacy, 1
2 at which tune I went to work for Brown & Root in their 2
3 safety and health department. . 3
4 Q. Allrnight, sir. Have yougiven a 4
5 deposition previously? 3
6 A Yes,sir. . . 6
7 Q. Okay. Did -- was it a case that involved 7
8 asbestos in any way? 8
9 o, sl 9

0

A, No, sir. . Brown & Root, had you had any formal training
10 . Was it related to your work with 10 regarding industrial hygiene or industrial safety?
11 Halliburton or your prior work with Brown & Root? 11 A No. ) . . )
12 A. It was with Halliburton. . 12 Q. And I take it your first position with o
13 Q. Youknow, from that experience, that I'll 13 Brown & Root was as an industrial hygiene technician?
14 be asking you a series of questions? 14 A Yes,sir )
15 A Yes, sir. 15 Q. Can you describe for me -- well, let me
16 Q. Okay. And if for any reason you don't 16 ask this first; In that capacity, did you report
17 understand one of my questions or it doesn't make 17 directly to Mr. Richardson?
1S sense to you, will you ask me to stop and rephrase it 18 A ¥[es, Sir, . . )
19 or repeat it? 19 Q. Were there other industrial hygiene
20 A Yes, sir. 20 technicians who were at the same sort of level as you;
21 Q. How was it that you came to scek |21 that is to say, they reported to Mr. Richardson?
22 employment or to gain employment with Brown & Root ini22 A No, sir.
23 November of 19767 o 13 Q. Did you replace anyone?
24 A ]did not want to continue working In the 24 A No, sir. L. )
25 field of pharmacy, and I had a friend who worked for 25 Q. Was this a new position, industrial
Page 10 Page 1:
Brown & Root, Carl Richardson, in the safety . hygiene technician, as of November '76?
department. And from my background of pharmacy with A. Yes, sir.

Was one of the purposes of this new )
position to bave someonc who was technically skilled
and able to perform a variety of industrial hygiene
functions, including air monitoring or air sampling?

MR. HEWITT: Object to the form of

the quesiion to the extent it's

speculative. )

A gan you -- can you please ask that again?
3.. %BY MR. WATERS) I'm going to get her to
read 1t

1
2 bed
3 the chemistries, the sciences, he felt like I would
4 benefit being an assistant to hum in industrial
5 hyglene, an Industrial hyegiene technician. So, [ was
6 hired as an industrial hygiene technician at that time
7 by Brown & Root.

8 Q. How did you know Mr. Richardson?
9 A Wegrew up and went to high school

10 together.

11 Q. In Abbeville?

[an B Ve BN v BES w R P T 2R B

—

12 A In Bayou Vista, or Berwick. That's where 12 ack, but by all mecans, tell me to do that
13 we grew uE. 15 whenever you want it read back.

14 Q. In Louisiana? 4 A Okay. .

15 A Yes. 15 {The requested material was read by

16 Q. Okay. Is Mr. Richardson your . 16 the reporter. )

17 conicmporary; that is to say, arc you approximately 17 A Yes, sirn .

18 the same age? 18 Q. (BY MR. WATERS) Upon your arrival at_

19 A Yes, sir 19 Brown & Root, did you shortly thereafter begin to be
20 Q. Now, as of 1976, how long, to the best of 20 trained in the techniques of air monitoriog or air
21 gour undcrstandin‘;?;, had Mr. Richardson been cmployed |2t sampling? .

22 by Brown & Root” 22 A. I=- 1 began formal training in a number

23 A [don't know the answer to that, to be 23 of arcas, not just air monitoring, But in noise ]

24 honest with you. . 24 sampling, chemical evatuations, audi(s at that time.
25 Q. Did you and Mr. Richardson go to college 15 Q. Al right, sir. Was Mr. Richardson, to

DIANA HENJUM REPORTING SERVICES, P.C. Page 8 - Page
1-800-780-2555
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1 the best of your recollection, alrecady qualified to I Q. And those would include asbestosts, for - :
2 perform air monitoring as of your arrival in November 2 gxamplc?
319767 3 A Yes.
4 A Yes, sir 4 Q. A discase called mesothelioma?
5 Q. Let's talk a little bit about the formal $A Yes .
¢ tramning you rcecived after November of '76 in these 6 QA discasc -- the disease lung cancer?
7 various facets of the ficld. Can you tell me how that 7 A Yes. L
$ was provided, or did they send you to an outside 8 Q. Did Mr. Richardson tcach you, similarly,
9 sourcc for training? Was it in-house training? Give 9 that asbestos could cause varous gastrointestinal
10 me a sensc of how that developed. 10 cancers?
11 A Iroccurred in a couple of ways: One, 11 A Yes. .
t2 through formalized training courses Fut on by 12 Q. Would you agree with me that by carly
13 professional organizations and/or colleges; and also, 15 1977, you were cognizant or aware, as a result of that
14 on-the-job training through working with Carl. 14 training with Mr. Kichardson, that asbestos was an
15 Q. Allright, sir. Let me ask you . 15 extremcly hazardous substance? )
16 specifically with respect to training concerning the 16 A, I--Tcan'ttell you that it was early in
17 hazards of asbestos. 17 '77, but over a time period within that year,
18 A Uh-huh. . 18 [ recognized the -- the hazard nature of asbestos,
19 Q. Where would you have received that 19 yes. .
20 training? . 20 ° Q. Fair enough. You recognized, for example,
20 A, That training would have been on-the-job 21 that asbestos was a toxic substance?
22 training with Carl, as well as bits and pieces of 2 A Yes. .
25 asbestos as sampling that have occurred in some of the 33 Q. And you recognized and learned that there
24 other formalized classes. I did go to a formal 24 were a significant number of re _ulator{ requirements
25 asbestos contractor course, but I don't recall the 25 that had to be met and followedg if employees or
Pagz 15 Page 1§

persons were working with or around asbestos?

tune frame of that course. It's reflected on my
A Yes.

1

resume, | think, on the specialized sheet, if we 2 .

need -- 3 Q. Can you tell me the first time that you

Q. Did you -- 4 recall doing air sampling or air monitoring for

A, -- an'exact darte. 5. asbestos in the air?

Did you bring a copy of your resume with 6 A No,sir, I -- I don't recall that. .
7 Q. Okay. Is that -- can you tell me if you
$ recall Mr. Kichardson showing you how to do that at
9

A. No, sir, I did not. . 3 4
some point in time, with the equipment or whatever

1
2

3

4

5

& .
? youy
3

9 MR. HEWITT: I'll look to see if
10

11
12

[ have a copy, if you'd like. . 10 else?
_ MR, WATERS: Okay. That might -- 11 A I--Tcan'trecall that .
might shortcut some of the process. 12 Q. Do you recall one way or another if you

15 Q. (BYMR. WATERS) All right. So as 15 learned the -- how to perform the physical act of

14 I understand it, there are essentially two general 14 monitoring from Mr. Richardson, or if you may have
15 sources of your training with respect to asbestos: 15 learned from some other source, or do you -- do you
16 Ounc being the in-house work, on-the-job work you were |16 not recall?

17 doing with Carl Richardson; and the other being some 17 A Idon't recall whether it was through the
18 coursework that you took of a more formal nature? 18 formal training. I'm -- I'm almost certain that Carl
19 A Right ) 19 would have accompanied me through the sampling process
20 Q. And you mentioned, for example, that you 20 several times before he would have turned me loose on
21 took an asbestos contractor course? 21 my own to do the sampling.
22 A, Yes, sir. 22 "Q. Fair enough. You assumc that's the case;
33 Q. Did that -- was the purpose of that course 25 you don’t have a specific recall?
24 to train people in the requirements associated with 24 A No, sir, I don't. .
25 the removal or demolition of asbestos material? Is 25 Q. Fair enough. Do you recall the first
Peoe 16 Page 1t
! that what you mean by the term "asbestos contractor™ 1 occasion you had to be in the vicinity of work ongoing
2 A Yes, sir. It was -- it was a course that 2 with or around asbestos where dust was created?
3 reflected the regulatory requirements, as well as 3 A Did -- did you say the first occurrence --
4 good, safe practices when handling asbestos. 4 Q. Yes, sir. _
5 Q. Now, was that something that you -- you 5 A. --that that happened? No, sir, [ -- I
6 wcre asked to attend; or was that something that vou 6 don't. .
7 sought out and requested the chance to attend it on 7 Q. Letme -- let's just take the time frame
8 your own Initiative? s November 76 until 1980, for starters.
9 A Idon't recall what the impetus of me 9 A Okay. i
10 attending that was. . 10 Q. Do you recall that in that time frame, on |
It Q. Did you understand at that time that 11 ome or more occasions, you would have worked in the
12 Brown & Koot was involved in removal or abatement of |12 vicinity of Brown & Root work that involved asbestos
13 asbestos-coptaining materials at various sites around 13 in place or work that created asbestos dust?
14 the country? 14 A Yes, I would have.
15 A Yes;sir. ) . 15 Q. Okay.
16 Q. In your training with Mr. Richardson, your 16 A Iwould have.

17 less formal training, if you will, did you learn 17 Q. Allright. And again, is it fair to say
18 somcthing about -- from him about the physical hazards |1s that you -- you don't recall a specific instance -- or

19 or the results, injurics that could result from 19 maybe you do, or is it just your general recollection
20 asbestos cxposure? 20 that that would have taken place on a number of

21 A Yes. . . 2! occasions in that time frame? .

22 Q. For example, did Mr. Richardson teach you 22 A I'm remembering there were some activilies

23 that asbestos exposure can cause a varicty of 23 of job sites that I monitored for asbestos during that

24 discascs? 24 time frame, but I cannot tell you specifically when,

35 A Yes. 25 where, how, or what the activities were.

DIANA HENJUM REPORTING SERVICES, P.C. Page 14 - Page |

1-800-780-2555
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Page 20 ) Page 23
Q. Fair cnough. Certainly, in the time frame I Q. Going back to that time frame, '76 or '77
76 or '77, as part of your formal and informal > through '84, will you agree with me that as an
training, you rccognizcd that if asbestos dust was 5 industrial hygicnist, in approaching insulation in

[ o I AV O A P P

being created by a’job process, it was ncccssa?l to
monitor, do air sampling to determine the levels of
the dust?

A Yes
. Q. And you, in fact, performed, on some
instances, that tch of air monitoring on a variety of
jobs from '76 to 19807 )
I don't recall that it would have been in

place, that tt ' was proper to assumc that the
insulation was asbestos-containing unless testing had
been done to confirm otherwise?

A Yes, sir . )

Q. Do you havc any recollection at any time
of obscrving the rip-out or tearout of insulation when

protective mechanisms such as you previously described

werce not being used?

1-800-780-2555

oA 1
12 '76 because I started in November of '76; but 12 A. No, sir. .
13 thereafter, yes, sir. 13 Q. Would you agreec with me that the rcmoval
14 (}2 Okay. And similarly, would you have 13 or tearout of insulation without the protective
15 performed, on a variety of occasions, air monitoring 15 mechanisms that we've discussed could and would create
16 related to asbestos dust or asbestos work in the 16 a significant amount of dust?
17 period 1980 to 19847 17 ME. ERWIN: Object as vague and
IS A Yes, sir. ) 18 ambiguous and overbroad.
19 Q. Can you tell me the first such monitoring 19 MR. HEWITT: Object to the )
20 you can recall? 20 overbroad and vague form of the question.
2L A A specific - 21 It's misleading.
22 Q. A specific instance, yes. 22 MS. KELLY: Join.
233 A A specific detail is -- 15 when I looked 23 Q. (BY MR. WATERS) Can you answer?
24 at these reports, [ spc:cxficallfl knew that it was my 24 A Would you repeat it again, please?
25 handwriting; and I can recall doing some insulation 35 Q. Absolutely.
Page 21 Page 24
1 removal, but I can't remember specific dates, 1 MR. WATERS: Would you read that
2 projects, or anything without, you know, maybe 2 one back? )
3 reviewing the sampling record of my notes pertaining 3 {The requested material was read by
4 10 that. Nothing just boldly stands out in my memory, 4 the reporter.) )
5 but [ know that T have, on occasions, sampled for 5 A._ Number one, it -- it possibly could. And
6 asbestos. . 6 significant, I'don't know that it would be significant
7 Q. You'll agree with me that insulation =~ 7 dust or not. That would -- it may or may not be a
8 removal is a ;tgroccss that requires both monitoring and 8 significant amount of dust. _
9 application of the other OSHA regulations? 9 Q. Okay. If-- let me justask-youa
10 A Yes,sir. 10 hypothetical question based oa your training and
11~ Q. Do yourecall, in your observation of LT experience. If you were to observe the rip-out or
12 insulation removal, that it was, in fact, a process 12 tear-out of asbestos insulation, and to also observe
153 that created visible dust? 13 that no protective mechanisms were being used, would
1+ A If it was asbestos insulation, we had a 14 that be something as a -- that as a safety
15 procedure to wet that down. And there would be 5 professional, would concern you?
16 visible dust in the immediate area, but it would not 16 A Yes, sir.
17 be like clouds of dust floating across the -- the 17 Q. Okay. And you would consider that
18 plant or the work area, 18 scenario, that sct of circumstances to present a
19 Q. Allright. So, on the occasions where you 19 potential hazard?
20 were present performing an industrial hygiene 20 MR. HEWITT: Object to the
2t function, you-all made surc that the material was 21 speculative form of the question. It's an
22 wetted to rcduce the amount of the dust? 22 inaccurate hypothetical in terms of what
235 A That's correct. 23 potential hazard may or may not be
24 Q. And presumably, that was in addition to 24 present, as to whether the insulation
25 some other precautions that are required under the 25 contains asbestos or not.
Page 22 Page 23
1 regulations? 1 Q. (BYMR.WATERS) You can answer.
2 A. Yes, sir. 2 A. Yes, sir.
3 Q. Allright. Andeven with those ] 3 Q. Can you tcll me some of the sites -- well, |
4 precautions Bcing taken, I think you'll agree with me 4 the easiest way to do this: In the time frame '76 to ;
5 that some level of visible dust was created? 5 '84, can you tcll me any particular job sites where ;
6 A Yes,sir. ) 6 you have a specific recollection of performing air :
7 Q. As an industrial hygienist -- and I -- I 7 sampling or air mounitoring for asbestos in the air? ;.
8 should ask: Do you consider yourself to be -- are you §  A. By that, do you mean all the details of i
9 certified? 9 the job, or do you mean the -- the general type of
10 A. No, [ am not. 10 activities? . ;
n Q. Okay. Are you a member of a ATHA? 1t Q. Let's start with -- no, I'm not -- at this i
12 A ['was, but I currently am not. Once 12 point in time, I'm not interested in details, just 1
13 [ switched positions from Brown & Root to Well-X, the 13 what -- if you have a specific recollection of
14 duties of indusirial hygiene slid to the -- the 14 different facilitics or job sites where you performed
15 background, and more formalized safety duties 15 that function.
16 progressed to the front, So, I have not, over the 16 A, Specific plant titles, no; but I remember
17 last'several vears, have a -- a lot of dealing with 1> monitoring asbesios removal from pipe racks.
18 industrial hygiene work; and I don't consider myself 18 1 remember monttoring transite cutting operations, and
19 an industrial hygienist, 19 I remember the -- the Armco, after reviewing the
20 Q. Fair enough. But you were -- you would 20 documeats, the Armco situation.
21 consider that you were an industrial hygienist in the, 21 Q. Okay. And in cach and every one of those
22 Jet's saly, "77 to '84 time frame? 22 circumstances, it's your recollection that protective
23 A, T'was a lot more keen in industrial 23 mechanisms and mcthods to reduce the dust
24 hygiene activities at that time frame than [ was 24 significantly were used?
25 nOw -- OF am now. 25 A Yes, sin
DIANA HENJUM REPORTING SERVICES, P.C. Page 20 - Page 25
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1 Q. Now, in some of thosc iostances, if you

z can recall, did you have Ievels that were in excess of
3 the permissible cxposure level, despite the

4 precautions?

3 A Please repeat that one more time.

& MR OWATERS: 11 get her to read

7 1t bagk,

8 (The requested material was read by
9 the rcportcr%

10 MRHEWITT: Object to the

11 ambiguous, misleading, vague form of the
12 uestion.

13 A TI--Ithink that, after reviewing some of

14 the sampling results here, if I'm not mistaken, there
15 were some that were over the levels of the -- the

Pace 26
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(2]

Page 29]

recollection than those times.

Q. Were you awarc that the baghouse work had
been pl;({:viously performed by Armco employces?

A Yes. sin

Q. Okay. And you kncw that from discussiouas
with Mr. Gunderson?

A Yes, sir, I think his name was Gunderson.
One of the --

Q Oka{!~ o

A, -- cither their hygicnist or safety
person's name, [ think, 1s Gunderson.

Q. Do you recall why it was that Armco had
requested that Brown & Root perform the job function
this time as opposed to Armco?

A. No, sir,  don't know.

16 threshold limit value in this particular sampling. 16 Q. Do you recall the volume of asbestos that
17 The other samplings, I cannot recall if they were over 17 was removed in that -- dunng that process?
18 the threshold limit value or not. 18 A No,sir, Idon't. | .
19 Q. (BY MR. WATERS) Fair coough. And you 19 Q. Absent appropriate precautions, would you
20 understand, of course, that this is not a memory test. 20 agree with me that that job function would have been
21 I'mean, if -- it's been some years. If you don't 21 hazardous? .
22 recall something, feel free to tell me that and we'll 22 A It could have been hazardous, yes, sir.
23 move on. 23 Q. Andit--it could have involved a -- the |
24 A, Yes, sir. 24 release of a significant amount of asbestos fiber, if
25 Q. Okay. Where is your office presently? Is 25 not done in accordance with the regulations?
Page 27 . Page 30
I it here in Houston? 1 MR. HEWITT: Objection -
2 A, Yes, sir. I'm on Highway 6. 2 MR. ERWIN: Objection -- -
3 Q. Okay. Let's talk about Armco. Can you 3 MR HEWITT: Speculative.
4 tell me from your personal recollection how many times | 4 MR. ERWIN: -- vacue and ambiguous,
5 you would have visited that site for any type of work s overbroad.
6 1n the '76 to '84 time frame? 6 Q. (BY MR. WATERS) can answer.
7 A. The only times I remember going to the 7 A Within the rooms, 2 st I can remember,
8 Armco were the two times that we have the -- the 8 where the filters were located, there would have been
9 sampling data for. 9 high content of asbestos in the air; but I -- I cannot
10 Q. Other than the -- the sampling data that 10 say how much would have gotten to the outside, QFCH
11 you have reviewed, I take it you don't have any 11 air, becausz it was some sort of enclosed fixture, i
12 mdgL:Eendent recollection of any other visits to that 12 I'm remembering right. .
13 facility? . 13 Q. Fair enough. Do you recall in your early
14 A, T--I'may have, and I don't specifically 14 training and experience that asbestos par -- fibers
15 recall, but I may have gone to the site prior to that 15 arc extremely small?
16 to talk with the hygiene or the safety people; but I 16 A Yes, su. . .
17 -- I don't have a vivid recall of thaf. o 17 Qb And, in fact, are -- are, in fact, in
1s Q. Okay. With respect to the one visit you 13 visible in -- in and of themselves?
19 specifically recall, were -- was (}'our time spent in 19 A Yes, sir. .
20 only ouc location at the facility? 20 Q. And they are extremely aerodynamic, are
21 A, Yes, sir, to the best of my recall, it 21 they not?
22 was. . ) 22 A I don'trecall that, but --
25 Qk And that was in the connection with the 23 Q. Okay. Do you recall that asbestos [ibers,
24 work you did in the bag house? 24 from your training, can stay in the air for long
25 A That's correct. That was at the wide -- I 25 penods of time and can float or carry in a wide area?
Page 2 Page 31
1 think it's the wide flange baghouse -- 1 A, Yes, sir.
2 Q. Wide flange baghouse? 2 Q. And it -- the fibers themselves are what
5 A Tdon't know. There may be more than one 3 causes the hazard, correct, the inhalation of the
4 set of baghouses there, but -- 4 fibers?
s Q Okay. . 5 A That's comrect. )
6 A Or -- but whatever 1s the area that is 6 Q. Andit's possible, certainly, for persons
7 described on my sampling record, those were the areas 7 to have hazardous exposures to asbestos fibers and not
8 that I -- I would -- . § even be able to see them?
9 MR. HEWITT: Okay. And just for 9 A Yes. o
10 the record, I believe where this is 10 MR, HEWITT: Objection --
1 indicated, there were two records with 1 MS. KELLY: Objection, calls for
12 respect to him being present at the plant 12 speculation. L
13 that refreshed his memory. 13 MR. HEWITT: -- also, objection to
14 MR, WATERS: I think that's right. 4 the form of that last question on the
13 Q. (BY MR. WATERS) Onc was in '80, and one 15 crounds it's overbroad and vague. o
16 was in '817? 16 Q. (BY MR. WATERS) Because of the objection,
17 A. That -- that sounds right. 17 I think it got on top of your answer. Could you
13 Q. We'll look at those.” Okay. 18 reanswer the question?
19 . Do you have any knowlcc{’gc or information 19 a. Could you please repeat?
20 or optnions that in any way relate to the naturc and 20 Q. I'll get her to rcad it back.
21 extent of Brown & Root's work with or around asbestos |21 A, Okav.
22 at that facility in the '74 -- cxcuse me, '76 to '84 22 {The requested material was read by
23 time framc, other than what you learned from the work 23 the reporter.)
x4+ at the baghousc? 24 A Yes .
35 A Tomy -- no, sir, I don't have any other 25 Q. (BY MR. WATERS) Can you tell me what it
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I was that you reviewed in preparation for your 1A I'msomy. Could you ask that again, l
2 deposition? > please? ) ;
3 A There were some documents pertaining to my 3 Q. I'm going to get her to read it again. [
+ sampling records and my notes, as well as some general + can never remember it the same way, so ['ve got to --
5 memaos pertaining to asbestos and asbestos products, A Okay } !
o those kinds of documents, 6 {The reauested matenal was read by i
7 Q. Allright. And did you mect with 7 the court reporter.) i
S Mr. Hewitt, the attorney for Brown & Root, in ordcr to S§ A Our -- our procedures would have been if
9 prepare for your deposition? 9 we would have any activities that would have impacted 1
10 A Yes, sir ) 10 any existing asbesios insulation, we would have taken {
11 Q. On how many occasions did you meet with t1 précautions pertaining to our activities around that
12 him? 12 asbestos.
13 A Twice. 13 MR. WATERS: Okay. Let me object
14 Q. Today? ) 14 as nonresponsive.
15 A, And -- two times previous to loday. 15 Q. (BY MR. WATERS) And I'll do that from
16 Q. Okay. So, a total of three times? 16 time to time if I think your answer 1s not responding
17 A Including today, ves. 17 to what I -- my question. And lct me try it again.
18 % All right. Can you give -- tell me the 18 A Okay. .
19 total number of hours that you met with Mr. Hewitt, 19 Q. Because it wasn't a very articulately
20 adding all of that up? 20 phrased question. My question is this; In addition ;
21 A. Oh, it might have been two and a half 21 to the actual removal o? asbestos that Brown & Root !
22 hours. . 22 performed from time to time, such as the baghouse '
123 Q. Okay. Do you have any opinions or 23 job -- i
24 knowledge concerning the exposure of Armco employees |24~ A, Uh-huh . :
25 to asbestos dust generated by Brown & Root operations? |25 Q. -- will you agree with me that there would ‘

Page 33
MR. HEWITT: Objection to the form B
of the question. It assumes facts not in
evidence, it's overbroad and vague and
speculative.
Q. (BY MR. WATERS' ou can answer.
A. My comments he:  ould be based upon the
area samples that we put out at the area where we did
the sampling. Those area samples seemed to be very
low and so, therefore, I would draw the conclusion
that they would have no asbestos exposure to the
Brown & Root operations there.

] . Page 36 -
have been other instances, 1n the context of general

> maintenance work that Brown & Root employees

performed, where it would be necessary to work with or
in the vicinity of asbestos insulation materials in
lace?
? MR. HEWITT: Object to the form of
that question. It assumes facts not in
evidence and it's overbroad. It's not
limited in geographic location to a
particular plant site or time period, and
is ambiguous and, therefore, misleading.

12 Q Okay. Now, to be clear on your answer, 12 Q {BY MR. WATERS) You can answer.
13 you're speaking of the particular -- the two instances 13 A Yes, sir.
14 1n 1980 and 1981, with respect to the baghouse? 14 Now, is it your testimony that each and
15 A That is correct. . 15 every Brown & Root employeec who might be required to
16 Q. Okay. Have you reviewed any other t6 work around asbestos would have known that the
17 sampling records of Brown & Root asbestos-related 17 potential dust from that operation could be a hazard?
18 operations at the Armco facility? 18 MR HEWITT: Object to the
19 A No . 19 speculative form of the question,
20 MR. HEWITT: Object to form of the 20 ©MS.KELLY: Join.
2 that last question to the extent it 21 A Yes. Any employes of Brown & Root who
22 assumes facts not in evidence. 22 would have had activities that related to asbestos
23 Go ahead. 23 would have been trained and -- and notified and
24 A, No, sir, | have not seen any more sampling 2+ protected so that he wouldn't have had that exposure,
25 records, if there are any. 25 or she wouldn't have had that exposure.
Page 34 Page 3
1 Q. (BYMR. WATERS) All right. So, whatever 1 Q. (BY MR. WATERSIQ Okay. And oune of the
2 conclusions you can draw about the level of dust 2 purposes of Brown & Root's cfforts to train its
3 created by Brown & Root asbestos operations at that 5 employees was so that those employces could take
4 facility, thosc are limited to the 1980 and 1981 4 proper precautions and reduce or eliminate the hazards
5 baghouse opcrations? 5 }f)rom any exposure they might have?
6 A That's correct. 6§ A That's correct.
7 Q. In--in your general duties, 1976 to 7 . Q Will you agree with me that each and every
8 1984, you became aware, did you not, sir, that s time there was Brown & Root work that disturbed
9 Brown & Root personnel frequently worked with or 9 asbestos matcrials, monitoring was a requircment?
10 around asbestos-containing materials at a varicty of 10 A Yes.
Il job sites? 11 Q. And that goes back to 1971, when OSHA
12 MR. HEWITT: Object 1o the 12 first camc into pﬁace?
13 overbroad, vague form of the question. 13 MS.KELLY: "7
14 A. Brown & Root would have worked in various 14 Q. (BYMR. WATERS) '727
15 job sites around the country in or near asbestos, ves. 13 A Yes, sir, that time {rame.
16 Q. (BYMR.WATERS) Okay. And in addition to 16 Q. If for somc reason a Brown & Root employee
17 the actual asbestos removal work that Brown & Root 17 in the time frame '76 to '84 who was required to work
18 performed, there were maintenance tasks that 1S with or around asbestos had not been informed of the
19 Brown & Root employees performed that might causc them 19 potential hazard, would you consider that Brown & Roo!
20 to be involved with old asbestos insulation that was 20 was ncgligent or careless in not providing that
21 in place? 1 information?
22 MR.HEWITT: Object to the form of 22 MR, HEWITT: 1 object to the form
23 that question. It's speculative, assumes RE} of the question on the grounds that it's
24 facts oot in evidence, and it's overbroad 24 an inaccurate hypothetical with respect to
25 and vague. 25 the issues presented in this lawsuit.
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It's also misleading, overbroad. and

1

2 ambiguous. and docs not conciude the
3 proper definition of the proper legal

4 standard.

s MR. WATERS: The proper what?

5 MR HEWITT: Leeal standard.

7 . (BY MR. WATERS) You can answer.
S A, Yes, sir.

5 Q. Similarly, if Brown & Root cmployees
10 understood that working with or around asbestos could
11 create a potential hazard, and did so without taking

Page 38 |

Page 41

n they stand the potential of

from products,
» them and harm coming to that person,

somcone preatt

VS,

Q. (BY MR. WATERS) Do you agrec that

asbcstos products that have the poiential to release

fibers should contain a warning concerning the hazard?
A Yes, sir

Q. Do you agrec that asbestos exposure is
potcatially dpadTy?
A, Yes, sir.

Q. Do you have any knowledge whatsoever

12 the required precautions, would you agree with me that {12 concerning -- other than the 1980 and 81 baghouse
13 that would be an indication of carelessness or 13 work -- concerning other work at the Armco facility
14 negligence on their parts? L 14 where Brown & Root employees worked with or around
15 MR. HEWITT: The same objections 15 asbestos materials in the same time frame, '76 to '84?
16 I stated to the last question. 16 A. [ have no knowledge to that.
17 A Yes,sir. 17 Q. If you, as -- again, the same time frame,
18 Q. (BYMR.WATERS) Will you agree with me 18 '76 to '84 -- as an industrial hygienist trained by
19 that Brown & Root employees involved with asbestos 19 Brown & Root, were to observe asbestos removal work
20 work had a moral and a legal obligationto 20 that was creating visible dust, would you shut down
21 nonemployees who might be working in the vicinity and 21 that operation until protective measures could be
22 might also be exposed to asbestos dust? 22 addcdg .
23 A, Yes, sir. ) 23 MR. HEWITT: Object to the
24 MR. HEWITT: To the last question, 24 misleading form of the question. It's an
23 I object to the form of the question on 25 inaccurate hypothetical.
Page 39 L Page 42
1 the grounds that it's misleading, 1 A. If I saw the activities where people
2 constitutes an inaccurate hypothetical, 2 weren't properly protected, yes, I would make attempt
3 and fails to state the correct legal 3 to shut down that operation,
4 standard, and is misleading and ambiguous. 4 Q. (BYMR. WATERS) Now, tgou say you “ould
5 Q. (BY MR. WATERS) In ad(ﬁtiop to the 5 make an attempt to shut down the that oper on. Are
6 wetting method you described earlier and the 6 there circumstances where you can imagin  iat the
7 monitoring that you described earlier, will you agree 7 operation would not be shut down, despite your
8 that additional requirements inyolvccf the posting of 8 recommendation? oo
9 warning signs so that workers in the vicimty would 9 MR. HEWITT: Objection, ]
10 know of a potential hazard? 10 speculative, and assumes facts not in
It A Yes, sir. . . 1l evidence. .
12 Q. The regulations also required use of 12 A, Project superintendents have the ultimate
13 respiratory protection to eliminate the hazard? 13 responsibiI‘ity for the job. Even though a safety
14 A If you were above the levels, threshold 14 person has the will and desire to shut down a job,
15 limit -- threshold limit values, it was a requirement, 15 sometimes they are overruled. .
16 yes, sir. 16 Q. (BY MR. WATERS) Okay. And sometimes
17 Q.. And, of course, the only way to know for 17 other considerations, whether it's efficiency or cost
18 certain if you were above a certain level -- well, let 18 considerations are -- unfortunately, prove to be more
19 me -- let me ask it this way: Is there any way to 19 important than the safeg' considerations?
20 asccrtain the nature of the hazard from merely 20 MR. HEWITT: Objection; speculative
21 observing the dust? 21 and assurmes facts not in evidence.
22 A, By air monitoring and analysis by a lab. 2 Q. E\BY MR. WATERS) Spcaking in general.
23 Q. Okay. Understanding that the fibers can 23 A, Ask again, please, I'm sorry.
24 be invisible, as we discussed before, is it possible 24 MR. WATERS: Can you read that one
25 to have air monitoring results above the PEL or the 25 back to him?
Page 40 Page 43
1 TLV when you do not have a significant amount of 1 (The requested material was read by
2 visible dust? 2 the reportar.
3 A It could be possible, yes, sir. 3 MS. KELLY: Object also, as
4 Q. And if you do have visible dust, that 4 argumentaiive. .
5 1ncreases the likelihood that your measurements may or 5 MR. WATERS: Let me get that in
6 will be over the PEL, or permissible exposure limit? 6 there.
7 A. Not necessarily, because the percent of 7 Q. fBY MR. WATERS) You can answer.
8 asbestos in that material may be lower than -- than 8 A Ithink there are a'lot of things that
9 other pieces of insulation; and it may be inert 9 goes into those decisions. Sometimes efficiency,
10 materials, . 10 sometimes money affects decisions for a lot of
11 Q. Okay. Do you, yourself, consider that 11 companies, not just Brown & Root and Halliburton.
12 asbestos-containing products, that in their normal 12 Q. Fair enoush. Would you agree with me that
13 usage allow asbestos fibers to become airborne, are 13 in your opinion, safety considerations should come
14 dangerous? . 14 first, ahead of those?
15 A. Could you ask that again, please, sir? 15 A, Ithink safeny considerations are & very
16 Q. Yeah, that was poorly worded. Would you 16 important part. They are not the sole leading part,
17 agree with me that asbestos procucts that, in their 17 but they are -- they are hand in hand with other
18 normal usage, release asbestos fibers into the air, 13 things that should be considered.
19 arc potentially dangerous? 19 Q. Do you -- do you recall that the
20 MR. HEWITT: Objection to the form 20 rcgulations specifically required the employer to
21 of the question. It assumes facts net in 21 educate 1ts workers concerning the hazards of
22 evidence and is misleading, if that's what 22 asbestos? .
23 asbestos products do in their normal use. 23 MR. ERWIN: Vague and ambiguous.
24 A, If asbestos is bonded, there may be no 24 A Yes, sir.
25 asbestos relcase. If asbestos fibers are released 25 Q. (BYMR. WATERS) And to provide them
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I traimng so that they would understand the fuil nature 1 Q. InBrown & Root, can you given me an idea

2 of the Razard? 2 in the late 1970s of, again, a ballpark of the number

3 A Yos, sir 53 of construction jobs or construction sites where work

3 Q. And that would include, for example, that 4+ was ongolng at any given timc?

s ashestos exposures could cause some of these various i3 A No,sir, | have no clue. [t was hundreds.

6 discases we talked about, and particularly various '3  Q And certainly there were many, many job

7 cancers? L - sites that you and Mr. Richardson were not able to

§ A Yes, sir . . " 8 cover where the men may have been working with or

9 Q.. Did you have any personal involvement with 9 around asbestos materials?

10 tramning scssions to advise Brown & Root employees of {10 MR. HEWITT: Object to the
11 the nature of some of those hazards? 11 speculative form of that question. It
12 A Yes,sir ] 12 assumes facts not in evidence and it's
13 Q. Again, this is in the '76 to "84 time 13 overbroad and vague, rank speculation.

4 frame? 14 Q. {BY MR. WATERS) You can answer.
ts A That's correct. 15 A It'spossible. .

16 Q. Okay. Was that in the nature of staff 16 . Was someone hired to replace you in your
17 meetings or a meeting with project superintendents? 17 capacig?

:3 Give me a sensc of that, if you can. 18 A, During the early '80s before | left -- now
19 A It--it's not only meetings with 19 that I'm thinking about it, we had hired another
20 superintendents, project leaders, but it would also be 20 person to come on as an industnial hygienist. That
21 with the employees prior to them starting work. It 21 was a year or so before I left Brown & Root.

22 would be what we call "toolbox safety meetings,” or 22 Q. What was his name?
23 prejob safety meetings, where we would discuss 23 A. Ralph Craig.
24 personal protective equipment as well as some of the 24 Q. Isit that Cor -
25 hazards that they may face if they didn't wear that 25 A --addg
Page 45 . . Page 48
| equipment. 1 Q. Okay. Did you become familiar with the

2 Q. Allright. And do you -- tell me how man 2 fact that the federal government required retention of

3 times you recall giving talks or presentations of that 3 monitoring records for at least 20 years?

4 pature concerning asbestos in the '76 to "84 ime 4 A Yes, sir. .

5 frame. ) 5 Q. And at Brown & Root, did you make every

6 A Idon't have any recollection -- 6 effort to comply with that requirement-and retain all

7 recollection to the number of times. It was numerous 7 such monitoring records? .

8 times, though. . 8 A To the best of my knowledge, we did.

9 Q. Itakeit from d/op: earlier testimony, 9 Q. Okay. So, as we sit here today, absent )
10 that you do oot recall giving such training at the 10 some unusual circumstances, Brown & Root should be in
11 Armco facility? 11 possession of any and all monitoring records that were
12 A It was not documented that we had that 12 completed at least later than Septcm%er 19777
13 type of training session, other than the respiratory 13 A Yes,sir. .

14 protection segment of the training; but it's quite 14 Q. Andif, in fact, there are additional ;
13 gossxble that T -- I would have mentioned some of the 15 monitoring records that were not retained for whatever |
16 hazards involved, although it's not specifically 16 reason, then that would be in violation of the ;
17 documented what hazards I talked about. ] 17 regulations? o ,

18 Q. All nght. Will you agree with me, sir, 18 MR. HEWITT: Objection: speculative :
19 that in the time frame 76 to '84, it is quite 19 and it assumes facts not in evidence, and
20 %ossxble that therc were circumstances where 20 it's overbroad and vague. i
21 Brown & Root employees were exposed to asbestos 221 A, Of the OSHA regulations, yes, sir. .

22 without the necessary and required protective 122 Q. (BY MR. WATERS) Okay. Now, can you give

23 mechanisms? i23 me a sense, 1976 to 1984, how much time you spent in

24 MR. HEWITT: Object to the 21 the office, the corporate office? I'm sorry, poor

25 speculative form of the question. It's 25 question. Give me a ballpark range of how much time
Page 46 . Page 49

1 overbroad, imprecise, and ambiguous. - ! you spent in the office as opposed to how much time

2 A, It's possible. ) 2 you spent in the ficld. _

3 Q (BY MR. WATERS) Okay. Can you give me a 37 A. Oh, it was probably 50/50. ]

4 sconsc of how many times, approximately, you would have: + Q. Okay. And how about Mr. Richardson?

5 performed air sampling for asbestos in the '76 to '84 i 5 A Idon't have a feel for --

6 time frame? 6 Q. Allright.

7 A, Ballpark? 7 A - for - . ) .

8 Q. Yes, sir. 3 . Let me put it to ch)u this way: Would it

9 A Oh, 10, 15 times, maybe. 9 be ?air to say that Mr. Richardson probably spent more
10 Q. Okay. Now, in addition to yourself and 10 time in the office than you did, given he had -- be
1t Mr. Richardson, was there anyone else who was 11 was somewhat senior to yourself?

12 qualified to do that employed by Brown & Root in the 12 A Yes,sir. . .

13 time {rame when you worked therc? 13 Q. Do you recall an instance in 1979 where
14 A Out of the corporate office, no; but we 14 Mr. Richardson expressed concern that asbestos
15 may have had employees on the project that would have i15 insulation bad been removed without the proper

16 been trained to possil})lly monitor. {16 monitoring and protcctions taken in Mississippi?
17 Q. Allnght. 117 A, 1sawamemo to that effect. ves, sir.

13 A But I don't know that for a fact. /18 Q. And -- and -- other than -- thc memo was
19 MR, WATERS: Okay. Let me object i19 shown to you by counsel for Brown & Root?

20 to the nonresponsive portion. 120 A. Other than that? .

21 Q. (BY MR. WATERS) Would that be speculation 2t Q. No. I'm sorry. Let me ask the question

22 on your part, as to whether or not there were others 22 again. The memo of which you just spoke, was that --
23 besides yourself and Mr. Richardson qualified to do 33 were you -- did you look at that as part of your

24 that? 24 consu%tation or your mceting with the Brown & Root
25 A, Yecs, sir. 25 lawycer?
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A Yes, sir . !

Q. Okay. Other than your revicw of that
document, do you have -- did you have an independent
rccollection of that cvent?

A No. sir, | did not. .

Q. Do you recall Mr. Richardson expressing ]
any concern to you that this had happened or that this
might be a potential problem at job sites?

Ao No, i L.

Q. Did you recognize, in reviewing that
memorandum, that the work that took place at that
Mississippi power plant was in violation of the
federal rcgulations in place at the time?

MR. HEWITT: [t's also speculative
and repetitious.

Ao Yes, sin . .

Q. (BY MR WATERS) Did you recall that, in
‘our time with the industrial hygienc folks at
‘Iyirown & Root, that they had a variety of materials
which could be looscly desenbed as an industrial
hygienc library?

A L rementoer there were some reference
materials there. yes, sir. . .

Q. Okay. All right. In -- in particular,
? [ waat to sgow you an article from the -- a journal
5 called Occupational Medicine. Do you recall that

OO~ Cth b L)ty —

—_—O D U =) Oyt b LI

—
—
~

—
[ ]
—
[9)

14 MR. HEWITT: Object to the form of 14 journal being one of the ones received by ;

15 the question. [t's speculative, assumes 15 '}3rown & Root? :

16 facts not in evidence, it's overbroad and 16 A Idon't recall that ) ) . ‘

17 vague, 17 3 Okay. Did you from time to time review

18 A, Yes, sir. 18 trade -- well, scientific or industrial hygiene

19 Q. (BY MR. WATERS) And would you agrec with 19 publications that pertained to hazards in the

20 me, sir, that the failure to properly monitor and 20 workplaces while you were at Brown & Root? ‘

21 provide protection in that instance was carelessness 21 A Yes, sin . '.

22 or negligence on the part of Brown & Root? 22 Q. Okay. Let me show you an article from the .

23 MR. HEWITT: Same objections, and 25 Brown & Root industrial hygiene library, from a '

24 also doesn't state the applicable legal 24 journal called Occupationa lK/[cdicx_nc, entitled :

25 standard. 25 "Occupational Cancers of the Respiratory Tract." And, |
Page 31 Page 54

in particular, under the heading "Asbestos," if you'll™ |
read along with me, "Lung cancer associated with 1
asbestos exposure was first reported by Lynch and ;

Smith who, in their paper of 1935, suggested that !

Q. fBY MR. WATERS) You can answer.
A. [t would be considered negligent, yes.
Q. I'm going

] the ask you another hypothetical
question based on 1your training and experience as a

hygiene technician and an industrial hygienist. If
corporation knows of a potential hazard in the
workplace, understands that there are regulations to

role in the development of lung cancer.” 5
Let me ask you first: Did I read that i
correctly? :

1 1
2 2
3 3
4 4
5 safety professional, particularly as an industrial 5 asbestos" -- "that exposure to asbestos may have a .
6 p !
) 7
8 3
9 9

be followed to reduce or eliminate the hazard, and A Yes. i
10 yet, still exposes employees or others without taking 10 MR. HEWITT: First -- first, let me :
11 the necessary precautions, would you agree with me 11 object to the form of that question to the
12 that that is improper practice? R 12 extent it assumes facts not 1n evidence,
13 MR. HEWITT: Object to the form of 13 and it's therefore misleading.
14 that question. It's calling for a legal 14 MR. ERWIN: Lack of foundation,
15 conclusion on the part of this witness. 13 improper hypothetical.
16 It's an inaccurate statement of the legal 16 Q. (BY MR. WATERS) All right. Did I read
17 standard. It is misleading and ambiguous. 17 that correctly, sir?

A Yes.

Q. (BY MR. WATERS) All right, sir. Would
you agrec with me, sir, that a corporation that
exgoses its employees or others to hazardous
substances, despite knowledge of the hazard, and
despite an understanding of the regulations, that that
corporation's attitude could be described as

Ao Yes, sir .

Q. Allright. Did you become aware, in the
time frame [976 to 1984, that, in fact, asbestos had
been identificd as a possible workplace cancer-causing
agent back 1n the 19?05? .

A Ididn't know that it was back in the
1930s. I knew that it was a possible lung -- a

indifferent? carcinogen.
Lo Page 52 Page 35
1 MR. ERWIN: Objection, vague and I Q. Okay. Did you know or did you come to
2 ambiguous, improper hypothetlcal, and 2 understand during your time with Brown & Root that the
3 particularly to the term “exposed”. 3 cancer connection or the connection between asbestos
3 MR. HEWITT: It's also spectilative 4 and cancer had been known for many, many ycars?
5 and argumentative. 5 MR HEWITT: [ object to the
6 A TItcould, ves, sir. 6 overbroad form of that question. It also,
7 MR. WATERS: Why don't we take 5 or 7 as phrased, calls for an opinion which
8 10, use the restroom? "And we're making $ just -- no predicate or foundation has
9 very good progress, so... 9 een laid for this witness to express,
10 THE WITNESS: Okay. . 10 that is, a medical opinion.
11 THE VIDEOGRAPHER: 4:50 p.m. We 11 MR. ERWIN: Also vague and
12 are off record. 12 ambiguous.
13 (Short recess.) o 13 Q. (BY MR. WATERS) You can answer.
14 THE VIDEOGRAPHER: It is 5:05 p.m. 14 A For some vears, [ didn't know many, man
15 We are back on record. 15 meaning, vou kaow, X number of years. I knew that
16 Q. (BY MR. WATERS) Mr. Sellers, would you 16 previously it had been identified as a potential
17 agrce with me, sir, that in the time frame vou were 17 cancer-causing 2gent.
18 employed at Brown & Root, 1976 to 1984, if there were  [1s Q. Did you become familiar with the fact that
19 circumstances where asbestos dust was created in the 19 there was rescarch by a Dr. Irving Sclikoff, that
20 workplace without the monitoring being done and 20 indicated in the early-to mid—196§s that asbestos
21 without other protections, that that -- those 21 could causc cancer?
22 circumstances would involve a varnicty of regulatory 22 A. I remember Dr. Selikoff having worked with
23 violations? i 23 that, yes. i
24 MR. ERWIN: Object to vague and 24 Q. All right. From time to time, did you
25 ambiguous and overbroad. 25 review various journals that were circulated in the

DIANA HENJUM REPORTING SERVICES, P.C. Page 50 - Page 35

1-800-780-2555



GONZALEZ, ET AL VS. OCF, ET AL Multi-Page ORAL/VIDEO DEPOSITION OF
SEPTEMBER 25, 1997 STEVEN SELLERS
] . Page 56 Page 3¢
1 office about occupational hazards, that sort of thing? t A [think vou still may be able to have a_
2 A Yes, sir 2 product that does not release a toxic or hazardous
3 . Okay. Lct mc show you what's been marked 3 propertv and -- and it still have a useful purpose.
4 AROSs5 and ask if you've obscrved that document -- if 3+ Q. Okay. Arc you awarc of any thermal
5 you've revicwed that document. Sorry. Docs that -- s insulation products that contained asbestos that would
6 docs that look familiar to you? 6 not rclease asbestos fiber if they were cut or sawed?
7 A, No, sir. ) 7 A, The chances of release would be reduced if
S Q. Okay. That's fine. Would you agrec with $ 1t was a bonded material.
9 me, sir, that friable asbestos in the workplace is a 9 Q. All right. i
10 hazardous condition? 10 A And --and bonding was evidently '
11 MR. ERWIN: Object to vague and 11 recognized by companies as maintaining that integrity
12 ambiguous. Lacks specificity as to a time 12 a little better.
13 frame. 13 Q. Okay. And if it was not a bonded
14 A Yes, sir. . 14 material, would you agree that its use in the early
15 Q. (BY MR. WATERS) Did éou become aware that 15 1980s would be careless or negligent?
16 beforc your arrival at Brown & Root, there had been 16 MR. ERWIN: Same obﬁgatlons_as
17 substitutes found for asbestos-containing thermal 17 stated to the last question concerning use
18 insulation that were not hazardous, in that -- in that 18 of the term "use.”
19 they did not contain asbestos? 19 MS. KELLY: Join.
20 MR. HEWITT: Object to the form of 20 MR ERWIN: And incomplete
21 that question; assumes facts not in 21 hypothetical.
22 evidence and is speculative. 22 MR. HEWITT: And it calls fora
23 MS. KELLY: Join. 23 legal conclusion, assumes facts not in
24 A, Please repeat the question. . 24 evidence.
25 Q. (BYMR. WATERS% Yeah, let me just 25 A. Please repeat.
Page 57 Page 60
1 rephrase that one. Did you become aware, after you 1 Q. I've gotto -- she has got to read that
2 arrived at Brown & Root in '76 -- I may have misspoke 2 one back.
3 a second ago -- did you become aware that there were 3 A Okay. .
4 substitutes for asbestos insulation on the market that 1 {The requested material was read by
5 did not have the same hazard because they didn't 5 the reporter.
6 contain asbestos? 6 A Idon'tfeel {ike it would be careless or
7 A Yes. 7 negligent just because you knew that there was another
8 MR. HEWITT: Same -- B 8 product that did not contain it out there. .
9 Q. (BY MR. WATERS) Would you agree with me s Q. (fBY MR: WATERS) Let me put it to you this
10 that in light of that fact, a company that was still 10 way: IT it was used in the '80s without any
11 using asbestos thermal insulation in the 1980s would 11 precautions being taken, would you agree with me that
12 be considered negligent? 12 that would be in violation of the regulations and
13 MR. ERWIN: Objection; vague and 15 would constitute carelessness or negligence?
14 ambiguous, "using". ] i 14 MR. ERWIN: Same objections as to
15 MR, HEWITT: You're using -- it's 15 the term "use" in this particular
16 very -- very overbroad and speculative as 16 question. It's vague and ambiguous,
17 to your use of the term "using," and 17 overly broad, lacks specificity, and is an
18 1 object on those grounds. 18 incomplete hypothetical.
19 . Can you describe for me what you mean by 19 MR. HEWITT: Not applicable to the
20 "negligent"? . 20 circumstances related to this lawsuit,
21 Q. &BY MR. WATERS) Yes, sir, careless. 21 therefore, it's misleading.
22 A Careless? 22 A Are we talking about tearing it out at
33 Q. Yes, sir. o 23 this point? .
24 MR. ERWIN: Same objections. 24 Q. (BY MR. WATERS) No, sir. We are talking
25 MS. KELLY: I'm going to object to 25 about utilizing thermal insulation products, taking
Page 38 Page 6
1 that. It's not a proper legal standard, 1 them out of the box in the 1980s, cight years or
2 and ] don't thini tf?at this man is 2 ten years after substitutes were available, cutting
3 qualified as an expert to give an opinion 5 and’sawing thosc products and creating gfust in the
4 on negligence. 4 process without any precautions. What is your opinion
5 Q. gBY MR. WATERS) You can answer. 5 of that set of circumstances?
6 A.  Please repeat, again, . 6 MR. HEWITT: Same objections.
7 Q. Okay. Would you agree with me, sir, that 7 MS. KELLY: Tjoin.
§ a company that was using asbestos thermal 8 A It's creating a hazard that I think we
9 insulation -- and by "using”, I mean using it as ncw 9 could eliminate.
10 product that they maintained in stores -- that that 10 Q. (BYMR.WATERS) Allright, sir. And that
1t company would be negligent or careless? 11 constitutes carelessness, doesn't it?
12 MR. ERWIN: Object to the extent 12 A Yes.
13 that it's posed as a hypothetical. 13 Q. And that type of activity would
14 A Yes. . t4 demonstrate an indifference to the health and safety
15 MR. ERWIN: Excuse me, sir. -- 15 of the workers, wouldn't it?
16 osed as a hypothetical relevant to the 16 MR, HEWITT: Again, I'm going to
17 acts of this case, and is an incomplete 17 object 1o the form of the quesfion on the
13 and improper hypothetical. 13 erounds it assumes facts not in evidence.
19 MR. HEWITT: It also calls for a 19 Ii's an inaccurate hypothetical with
20 legal conclusion on the part of the 20 respect to the issues and facts and
21 witness. I object on those grounds” And 11 circumstances involved in this lawsuit,
22 it's misleading and assumes facts not in 22 and it's misleading and overly broad.
23 cvidence, . L 23 Q. (BY MR. WATERSj’ You can answecr.
24 Q. (BY MR. WATERS) What is your opinion in 24 A Yes. sir.
25 that regard, sir? 25 Q. Have you had an opportunity to assess the
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siz¢ and scope of abalement projects, asbestos removal
projccts that perhaps Brown &

oot was involved with?

1
9

its employecs that a material was nonasbestos if, in
fact, it contained asbestos?
MR HEWITT: Object to the form of

1
5
3 A Only the ones that | had the ability to -- 3 : )
4 1o work, yes, sir, in a -- there were other projects Kl the question. It's speculative and
3 that I was not involved with, and I may or may not s assumes facts not in evidence.
6 know the circumsiances of the -- the conditions 6 A, Please repeat
7 surrounding some of those. 7 MR. WATERS: That one you can read
S . Q. Do you rccall any removal projects that 8 back. )
¢ involved large amouats, large volumes of pipe 9 (The requested material was read by
10 covering? 10 the rcporter%
11 A. Bgv "large" -- 11 MR. HEWITT: Also calls for a legal
12 Q. Well, for example, there's evidence in 12 conclusion. )
15 this case that there were excess of 100,000 lincar 13 MR. ERWIN: 1object to the form as
14 feet of asbestos pipe covering removed at one time 14 vague. [t misstates the proper legal
15 from the Armco facility. Would you consider that to 15 standards.
16 be a large job? 16 A Yes.
17 MR. ERWIN: Objection; misstates 17 Q. (BY MR. WATERS) In all of the asbestos
18 the evidence -- mischaracterizes the 18 monitoring work that you did, did you every monitor
19 evidence, assumes facts not in evidence, 19 the work of electricians who may have been working in
20 therefore is an incomplete and improper 20 the vicinil:;' of asbestos-containing thermal
21 hypothetical to the extent this question 21 insulation?
22 relates to this case involving Leo Pyle at 22 A. No, sir. . .
23 the Armco facility Houston Works, 23 Q. Will you agree with me, sir, that the_
24 MR. HEWITT: Join in the objection, 24 varnious precautions required by the regulations can be
25 it's misleading. 25 expensive?
Page 63 Page 66
1 MS. KELLY: Same. I A Yes. . . !
2 MR. WATERS: It's not the least bit 2 31 And in particular -- in particular, the
3 misleading. 1It's your document. You gave 3 medical monitoring requirement, that is to say,
4 it to me. It says ™100,000 linear feet of 4 monitoring of workers with X-ray examinations on a
5 asbestos pipe covering" -- 5 continuing basis; that process can be very expensive,
6 MR. ERWIN: I'll stipulate the 6 can'tit? =
7 document says what 1t says, but 1t does 7 A Yes,sir. . .
8 not -- I think we have mis- -- differences 8 Q. Do you recall that, in fact, the
9 of opinion as to whether that amount of 9 regulations required that persons exposed to asbestos
10 asbestos was removed from the Armco 10 be continuously monitored over the ensuing years to
11 facility. So, that's why I'm lodging my 11 determine whether they developed any asbestos disease?
12 objection. I'm not meaning to get on your 12 A, If they continued to work with asbestos,
13 record 1nappropriately or make 13 yes. . ]
14 unnecessary -- ‘ 14~ Q. Okay. In your training and experience,
1S MR. WATERS: Okav. Let me -- let 15 did you become aware of the fact that even very small
16 me -- now that I think T understand the 16 amounts of asbestos dust or asbestos exposure can
17 objection better, let me restate the 17 cause cancer or mesothelioma?
18 question. 18 MR. HEWITT: Object to the form of
19 MR. ERWIN: And -- and I'm sorry. 19 that question; no predicate or foundation
20 Before vou conduct another train of 20 has been laid, calls for a medical
a1 thought, we do agree that objections that 21 opinion.
22 are made by one defendant are good for 22 Q. (BY MR. WATERS) You cap answer.
23 every defendant here. 23 A Yes, sir.
24 MR. WATERS: Yeah, I think we did. 24 Q. Did you become aware of the fact that
25 Yeah, we did. 25 prior to OSHA, there had been regulations in the
Page Page 67
i . MR ERWIN: All right. Excuse me, - 1 state -- regulations in place from the state of Texas
2 Trish. 2 establishing a threshold limit value or maximum --
30 Q. 88\’ MR. WATERS) Would you consider 3 maximum germittcd exposure to employees in the
4 100,000 lincar fect of asbestos covering on steam 4 workplace?
s plgCS to be a very large and significant amouat of 5 A Ididn't know that.
6 asbestos? 6 Okay. Did you become aware that there was
7 A. From a personal opinion, ves. 7 something called the Walsh Healy Act that governed not
8 . Q. Okay. And from the standpoint of an 8 only Brown & Root's work for the federal government,
9 industrial hygienist and someone trained in the 9 but'any corporation that was doing work for the
10 hazards of asbestos, would you also agree 10 fcdcraygovcmmcnt in terms of health and safety?
11 professionally that that is a significant amount of 1 MR. HEWITT: Object to the form of
12 asbestos? 12 that question to the extent it calls for a
12 A Yes. 13 legal conclusion on the part of this
14 Q. Do you recall if Brown & Root ever removed 14 WITness.
15 or was ever involved with removal projects for that 13 A. I was aware of the Walsh Healy Act, yes;
16 type or that amount of asbestos insulation? 16 not the details of it.
17 A Idonot know, 17 Q. (BY MR. WATERS) Okay. You werc not
18 Q. Do you recall from your own training and 18 aware, then, I take it, that thé¢ Walsh Healy Act
19 cxperience that a product called Johns-Manville 19 specifically contained a threshold limit value which
20 Thermobestos, Thermobestos pipe insulation was an 20 indicated a2 maximum permissible exposure to asbestos?
21 asbestos-containing insulation product? 2t A. By Walsh Healy, is that -- are you meaning
22 A I remember the name, but { don't remember 22 the OSHA act?
23 if 1t had asbestos or didn't have asbestos. 23 Q. No, sir. Prior to OSHA.
24 Q. Okay. Would you agrce with me, sir, that 24 A Prior to OSHA, no, sir, [ didn't know
25 1t would be totally improper for an cmploycr to tell 25 that.
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1 Q. Wil you agree with me, sir, that workers 1 realized I didn't have that much more to
2 who arc working 1n the vicinity of asbestos removal ( 2 do.
3 but are not actually doing the hands-on removal | 3 MS. KELLY: Me next?
4 themselves will be cxposcd to significant amounts of P4 MR, WATERS: That's fine.
5 asbestos unless these various precautions are taken? s MS KELLY: Okay,
6 MR, HEWITT: Object to the [ =Ex
7 overbroad, vague form of the question. VT EXAMINATION
8 It's an incomplete hypothetical, and it | s o
9 does not -- as relative to the 9 BY MS. KELLY: . .
10 circumstances in issu¢ and the facis of 10 Q. Hi, Mr. Sellers. My name is Trish Kelly.
1 this lawsuit. It's overbroad and vague. 1t [ represent two product manufacturers in this lawsuit.
12 Q. (BYMR. WATERS_% Okay. You can answer. 12 We just met today; is that correct?
13 A They would possibly be exposed, but not 13 A Yes, ma'am.
14 necessarily would be exposed over any kind of limits. 14 ?h All right. First of all, do you know any
15 Q.. Okay. Are you familiar with the fact that 15 of the products that were in use out at the Armco
16 the disease mesothelioma, that the main cause, if not 16 facility?
17 the only cause of that disease, is asbestos exposure? 17 A, No,ma'am. .
18 A {'es. . 18 Q. Allrght. If I were to ask you if you
19 Q. And if a person develops mesothelioma 19 knew the name of W.R. Grace, do you have any
20 after a work history at a particular facility, would 20 recollection of that -- that name? .
21 you agree with me that there were clearly -- there was 21 A. Yes, ma'am, [ know of the name W.R. Grace
22 clearly enough exposure at that facility to cause that 22 from the plant that they had around the Houston
23 asbestos cancer? . 23 area --
24 MS. KELLY: Objection; calls for 24 Q. Okay. o
25 speculation. This witness is not 25 A -- at'one point in time, but that's the
_ ] Page 69 Page 72
1 qualified to give an answer. 1 extent of it.
2 . MR.ERWIN: Also, to the extent 2 Q. Do you know what they made at the
3 it's posed to the hypothetical relative to 3 Houston -- at the plant?
4 this case, it assumes facts not in 4 A No,ma'am, I don't
5 evidence and is an incomplete 5 Q. Okay. Do you know, or do you have any
6 hypothetical. ) ] 6 personal knowledge of if there were aw roduct
7 MR. HEWITT: With no predicate or 7 containing asbestos manufactured by W.R. Grace that
8 foundation. 8 was in use at the Armco facility?
2 Q fBY MR. WATERS) You can answer. 9 A Idonot know that. . .
10 A I would have to say that there's an 10 Q. Are you familiar with Pittsburgh Corning
11 indication there's a possibility that it would be, but 11 Corporation?
12 not -- not a definite link between the two. 12 A Yes, ma‘'am. .
13 Q. Okay. Do recall some discussion about 13 Q. And how is it that you know Pittsburgh
14 burying asbestos on-site at various Brown & Root 14 Corning?
15 facilities? 15 A %hrough their products and through
16 A On-- ) . 16 advertisements. .
17 MR. HEWITT: I'm going to object to 17 Q. Okay. What products are you talking
i3 the form of the question. It assumes -- 18 about?
19 assumes facts not in evidence, is 19 A. Insulation products, paint products. I'm
20 speculative, 20 sorry, please repeat again. o PPG, did you say?
21 A T'recall the request of potential burving 21 No.” You said -- .
22 of asbestos on clients’ propertics where Brown & Root 22 Q. Pittsburgh, rcc, Pittsburgh Corning
23 was a coutractor, yes. . 23 Corporation. ) .
24 Q. (BY MR. WATERS) All right. What was your 24 A Okay. Comning, only through insulation.
25 recollection or understanding as to the -- what the 25 Q. Okdy. Did you ever see any insulation
: Page 70 . Page 7z
1 regulations permitted in that regard? 1 mapufactured by Pittsburgh Corning Corporation in use
2 oA ] thmg it, if I'm recalling nght, it was 2 at the Armco facility?
3 a state-by-state type of allocation on that.. 3 A No, ma'am. )
4 Q. Allright. Were you involved with the 4 Q. Are you familiar with the name Unibestos?
5 budget process at all with respect to the industrial 5 A I've heard the name, but only by virtue of
6 hygiene program? 6 the word.
7 A. Only In a subprocess, whereas I would 7 Q. Okay. Then it would be true that you have
8 recommemi, to Carl if I needed any equipment or 8 not seen or know that a product named Unibestos was
9 materials; and he, in turn, would put it on the master 9 being used at the Armco facility?
10 budget for the department. 10 A, I'would have no knowledge of that,
11 Q. Okay. 11 correct.
12 MR. HEWITT: Excuse me, can we go 12 Q. Okay. Youcan't sit here today and
13 off the record for one second? 13 testify as to asbestos exposure of any Armco
14 MR. WATERS: Sure. Do you need to 14 personnel, can you?
15 shut down? 15 A No, ma'am.
16 MR. HEWITT: No, [ just nead to0 16 Q. Did you know Mr. Lco Pyle?
17 talk to my staff for a second before they 17 A, Ng, ma'am. .
18 leave. 18 Q. Okay. Did you know what he did?
19 . THE VIDEOGRAPHER: It's 5:26 p.m. 19 A, No, ma‘am.
20 We are off record. 20 Q. Can you sit here today and tell - tell us
21 {Short recess.) i 21 whether or not he may or may nol have been exposed to
22 THE VIDEOGRAPHER: It is 5:30 p.m. 22 any asbestos-containing products?
23 We are back on record. ) 23 A Icould not tell you that.
24 MR. WATERS: I'll pass the witness. 24 Q. Okay. Arc you awarc that not everyone who
25 What? Well, I was just kind of going -- 25 was around asbestos-containing products develops an
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1 asbestos discasc? - 1 3 All nght. What literaturc have you
2 A. Please repeat that again, please. 2 studied?
3 QL Okay. You know that not cveryone who 3 A I--Thave seen -- let me back up here. )
4 works around asbestos-containing products gets a 4 T have seen some information In the packet of matenal
s discasc? 5 of nates that 1 looked through that said. throueh
6 A, Thatis correct. 6 asbestos exposure, these types of diseases could come
7 Q. Allnght. Earlicr on -- I'm confused and 7 about: and 1t was listed on that -- that sheet there
S Ifiust want to straighten up somcthing: Are you aware $ (indicaung).
9 of any instances at Armco where Brown & Root workers | 9 3 You, yoursclf, have not done any
10 did asbestos removal without taking proper 10 epidemiological studics regarding what types of cancer
11 precautions? 1t are caused by asbestos exposure?
12 A No, ma'am, . 12 A No, ma'am.
13 MR. WATERS: Objection; calls for 5 Q All right. And you've doue no study to
14 speculation. i 14 see what the current research indicates with regard to
15 Q. (BYMS. KELLY) As you sit here today, . 15 what types of cancers --
16 when therc was a program ongoing at Armco regarding 16 A, No, ma'am.
17 tear-out or abatement by Brown & Root, you observe 17 Q. -- may be caused?
18 proper prccautions being taken? 18 A That's correct. i
19 A the two occasions that -~ that I was at 19 QB All right. Since you -- in 1984, when you
20 Armco and sampled, the proper precautions were taken 20 left Brown 5 Root and went over to Well-X, have you --
21 at that time. If [ have said something to the 21 I understood that you have not kept up with any of the
22 contrary there, then -- then -- in ;i_rﬁ\'lous 22 industrial hygiene area? .
23 statements, I-- I was incorrect. The two times that 23 A The duties of industrial hygiene are not
24 I monitored, all the precautions were in place with 24 as current -- they have slid. More saf_ctP( predominant
25 respect to the OSHA-type regulations, the protection, 25 duties have come up, and less industrial hygiene
Page 75 Page 78
1 the air monitoring, et cetera. . 1 duties were on my plate, yes, ma'am; and I have not
2 Q. Al nght. And the air monitoring that 2 kept up very thoroughly with the IH side.
3 was being done, the air samples were seat out to a 3 Q An:jyso it's -- it's f~ir to say that,r]ust
4 laboratory? 4 as you satd, it's not -- yc .0 not -- you've not kept
5 A Yes.ma'am. . 5 up with the current statc  the literature and
6 Q. And how was that measured? In cubic 6 what -- what should or ... .!d not go on in an
7 centumeters per -- . i 7 industrial hygiene setting, right?
8 A It was fibers per cubic centimeters, 8 A That's correct. )
9 that's correct. 9 MS. KELLY: Pass the witness.
10 Q. Okay. And it was fibers, correct? 10 MR. HEWITT: No questions at this
11 A. Yes, ma'aimn. . 11 time. . R
12 Q. All nght Did it distinguish between the 12 MR. ERWIN: I reserve mine until
13 various types of fibers? 13 the time of trial.
14 A, As far as the asbestos fibers? 14 MR. WATERS: Just a couple
15 Q. Yes. 15 follow-ups.
16 A No, ma'am, not to my knowledge. 16 *ox ok
17 Q. Okay. In other words, when your report 17 RE-EXAMINATION
18 came back and it talked about fibers, it didn't say 18 * kX
19 whether it was crysitallite, amosite, or chrysotile 19 BY MR. WATERS: .
20 fibers? 20 With respect to the issuc of
2t A No, ma‘am. L 21 gastrointestinal cancers --
22 Q. Okay. Do you know of any air monitoring 22 A, Uh-huh :
23 that was done by Brown & Root that reflected any of 23 Q. -- you mentioned a document. Is this the
24 that? 24 Brown & Root document that you were speaking of that
23 A. No, ma'am, I don't know. 25 contains information about asbestos and that sort of
Pagz 76 Page 7¢
1 Q. Okay. You're not aware of the mechanism = 1 thing? Do you recall being shown -- shown this by the
2 that is put in place for -- for people who are around 2 Brown & Root lawyer?
3 asbestos-containing products that would cause them to 3 A Yes.
4 dcvclog a discase? 4 Q. Okay. Do you remember this document
5 A, Please repeat again. 5 being -- being disseminated in the 18 department or at
6 Q. Okay. You are not a doctor? 6 Brown & Root back in the '70s?
7 A. No. ma'am, ['m not a doctor. 7 A, No.Idon't
8 . All right. You're not aware, then, of the 8 Q. Okay. Well, let me -- let mc just
9 mechanism that causes asbestosis or any disecase caused 9 rcpresent to you that there was testimony yesterday
10 by asbestos -- 10 from a witness -- what was his name? Mr. Ward; is
11 A. No, ma'am, I am not. 11 that nght?
12 Q. --exposure? . . 12 MR. HEWITT: Hodges.
13 Q. You discussed with Mr. Waters earlier that 13 MR. ERWIN: Hodges.
14 you kncw that asbestos can cause certain types of 14 Q. (BYMR.WATERS) -- Mr. Hodges, that this
i5 disecases, and he mentioned various gastrointestinal 15 was a documcnt that was distributed among Brown & Root
16 cancers. Are you -- do you know that that is -- that 16 cmployces at some level?
17 asbestos causcs GI cancer? 17 MR. HEWITT: Object to the form of
13 A When I -- when [ was thinking of GI I was 18 that question as assuming facts not in
19 thinking of esophagus and that type of -- of cancer; 19 evidence and a mischaracterization of
20 whereas I have seen literature that says that it's 20 earlier testimony.
21 possible to have cancer of that type through asbestos 2l Q. (BYMR WATERS) All right. Looking at
22 exposure, only in literature. 22 this Brown & Root document, if you'll read along with
23 Q. Okay. We're talking about 23 this last sentence where it starts, "However," can you
24 pastrointestinal? 24 rcad that to the jury?
25 A Okay. No, ma'am. 25 A, Yes, sir. "However, they still are” --
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t “arc at an increased risk of otker asbestos-induced 1 and there would be no sense in removing 1t -

2 diseases including asbestosis, mesothelioma, and 2 Q. (BY MR. WATERS) Okay. But the removal

3 gastrointestinal cancers.” 3 process itself, one of the reasons it's so expensive

4+ Q. Okay. 4 1s because of all of the precautions that need to be

3 MS. KELLY: Wait a minute. | want ¢ 5 taken?

o to ask hun about that. ) L6 A. Thnat's correct. )

7 MR. WATERS: That would be fine. 7 MR. WATERS: [I'll pass the witness.

S MS. KELLY: I mean, when you are S MS. KELLY: 1]just have one

9 done. 9 follow-up.
10 MR. WATERS: Okav. 10 *ox ok
11 Q. (BY MR. WATERS) Did you come to 11 RE-EXAMINATION
12 recognize, and did Brown & Root recognize, that the 12 ¥ i
13 Occupational Safety and Health Administration was a 13 BY MS. KELLY: ‘
14 good source of information, rules, guidelines, and 14 . This document that Mr. Waters showed you |
15 regulations concerning the hazards of asbestos? 15 that was, I guess, produced -- i
16 A, Yes, sir. 16 MR. WATERS: At Brown & Root. i
17 Q. And, in -- in fact, did you at -- at Brown 17 Q. (BY MS.KELLY) - at Brown & Root, do you ’
18 & Root rely on OSHA for that type of information? 18 do you know when it was, the datc of this?
19 A Yes, sir. . 19 A. No, ma'am.
20 Let me show you from the Federal Register 20 Q Okay. And so I assume that you haven't

of OSHA findings, June 20th, 1986, if you'll follow

gone back and secn anything that may have followed it

22 along with me. If you'll look over bere on Page 22 up?
23 22620, "OSHA concludes that well conducted studies 23 A, No, ma'am, I have not.
24 demonstrate a substantially increased rate of lung 24 Ms. KELLY: Okay. Thank you.
25 cancer and mesothelioma mortality among workers having| 25 MR. WATERS: No questions.
) Page 81 o Page 84 |
1 low cumulative exposures to asbestos.” First of all, 1 THE VIDEOGRAPHER: It1s 5:47 p.m. |
2 did I read-that correctly? 2 We are off record. ;
3 A Yes, you did. . 3 (Deposition concluded at 5:47 p.m.) i
4 Q. Andis--isthis 1clustion from OSHA 4 -00o- ’
5 consistent with your r  llection and your 5 i
6 understanding oI the ies that, in fact, low 6 ;
7 cumulative exposures to asbestos could cause these 7 :
8 types of cancer in a particular lung cancer? 8 :
9 MR. HEWITT: Object to the form of 9 ;
10 that question. No predicate foundation 10 :
11 has been laid for this witness to express 11 B
12 such an opinion. It's misleading. 12 i
13 MR. ERWIN: Also vacue and 13
14 ambiguous as to the time frame, so... 14
15 Q. l(BY MR. WATERS) You can answer. 13
16  A. It could, yes, sir. . 16
17 Q. We talked earlier about substitutes. Do 17
18 you recall that -- 18
19 A. Yes, sir. 19
20 -- testimony? 20
21 If you'll fo{low along here at Page 22651 21
22 of the OSHA findings, it states, "In the past, the 22
23 price of substitute materials has been much higher 23
24 than the price of asbestos.” First of all, did I read 24
25 that correctly? 25
Page §2 Page 85
1 A Yes, you did. . I STATE OF TEXAS
2 Q. Do --do you recall, sir, that based on 2 COUNTY OF HARRIS
3 your time frame in the field, '76 to '84, that the 3 I, STEVEN SELLERS. HEREBY CERTIFY that [ have
4 substitute materials that were being used in 4 read the foregoing deposition, and that this
5 substitution for thermal insulation were much more 5 deposition, together with my corrections, 1S a true
6 expensive than the asbestos materials? 6 and correct record of my testimony given at this
7 A Ididn't have any knowledge on the cost. 7 deposition.
8 Q@ Allnght. You were aware, or you did 8
9 become aware that abatement or removal of asbestos was | ¢
10 an extremely cxpensive procedure? 10 STEVEN SELLERS
11 A. It was an -- it was an expensive 11
12 procedure. I did not consider it "extremely". 12
13 Q. Qkay. 13
14 A You inow. that word, I guess, means 14 SUBSCRIBED AND SWORN TO BEFORE ME by STEVEN
15 different things to different people. 15 SELLERS, on this, the day of ,
16  Q Allright. And ccrtainfy, whatever the 16 AD, 1997
17 expensc may have been, in your mind, it would have 17
18 becn justified because of the significant safety 18
19 considerations? o 19
20 MR. ERWIN: Objection; vague and 20 Notary Public in and for the
21 ambiguous. ] 21 State of
22 MR, HEWITT: It's also speculative 22
33 and assumwes facts not in evidence. 23
24 A Ifit's creating hazards, yes. If it'sin 24
25 place, then it would be creating no hazard for anyone, 25 My Conunission Expires:
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