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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 763
(OB TS-62038; FAL 2987-3}

Anb-estos; Propossed Mining and Import
Restrictons and Proposed .
Manuiachuing, importation, and

P ewesing Prohibitions

#auncy: Environmental Protection
Agency (EPA).
A&vione Proposed rule.

susétsasnv. EPA is proposing a rule under
section 8 of the Toxic Substances
Control Act (TSCA) to prohibit the
manufacture, importation, and )
rrocessing of asbestos in certain
products and to phase out the use of
asbestas in all other products. The
peaducts EPA proposes to ban are
asbesiog-cement pipe and fittings,
raofing felts. flaoring felts (and feit-
backed sheet flooring). vinyl-ashestos
floar tile. and asbestas clothing. Under
this rule. EPA would &lso allow only
those persona with permits issued by
EPA to mine or inport asbestos for use
in products that are not banned.
Eventually. ail mining or importation of
asbestos would be prohibited. except for
that mining or importation allowed
undetr an exemption process. EPA is
proposing this rule to reduce the serious
unreasonable risk to human healith
presented by exposure to asbestos. As
an alternative, EPA is considering
prohibiting the manufacture, importation
and nrocessing of categories of asbestos
preducts at staged intervals. EPA ig
considering banning the manufacture.
impaortaticn, and processing of asbestos
consiruction products and asbestos
clothing soon after the rule's
promulgetion with the eategory of
asbestas friction products banned about
§ vears later, and other asbestos
products banned at a later time. EPA
believes that this alternative approach
would also be an effective way of
reducing the serious unreasonble risk
piesented by exposure to asbestos and
specifically requests comment on a
staged ban of asbestas praduct
categories. Finally. under bath this
alternative and the proposed approach,
EPA is considering requiring labeling for
all asbestos products that are not
banned. including preducts
manufactured pursuant to permits
issued by EPA during the phase-down
period. or pursuant to an exemption
process. The Agency requests comments
on the feasibility and effectiveness of
such a requirement.

pATES: Public hearings will be held
beginning epproximately May 14, 1836
The exact times and locations of the
hearings will be available by calling
EPA’'s TSCA Aasistance Office.
Comments on this proposad rule snd
requests 10 pa.ticipate in the informal
hearings must be submitted by April 29.
1988. Reply comments made in essponss
to issues raised at each hearing must ba
submitted nc later than 1 week «ftai the
clase of that hearing.
ADDRESS: Since same comments are
expected to contain confidential
business information, all commaents
should be sent in triplicate to: Decument
Control Officer (TS-793), Offica of Toxic
Substances, Environmental Protection
Agency. Rm. E-208, 401 M 5t SW., -
*"aghington. DC 20460,

comments should include the dockst
control number OPTS-62088.
Noncoenfidential comments and
nonconfidential versions of canfidsatial
comments received on this propesal will
be available for reviewing and cepying
from 8 a.m. to 4 p.m.. Monday
Friday, excluding legal holidays, in Rm.

_E~107, at the address given above.

POR PURTHER INFORMATION CONTACT:
Edward A. Klein, Director, Office of
TSCA Assistance (T5-798), Offles of
Toxic Substances, Environmentsl
Protection Agency. Rm. E-543, 401 M 5t.
SW., Washington, DC 20480, Toll free:
(800-424-9085}, In Washington. DC:
(554~1404). Outside the USA:
(Operator—202-554-1404}.

SUPPLEMENTARY INFORMATION:
L Introduction

Asbezstos, since the advent of its large
scele use, has resulted in thousands of
painful, premature deaths from lung
cancer and other digeases. Because of
the widespread use of asbestos and its
particular nature, piecemeal control of
the risks it presents is not satisfaciory;
only elimination of asbestos to the
extent feasible will produce acceptable
reduction of risks. Prevention of further
deaths, therefore. requires forceful,
integrated action against asbestos risks.
To achieve this end. EPA has
established a coordinated asbestas
program. aimed at contralling exposure
to asbestos from products already in use
and eliminating risks from futura uses.
The rule EPA is proposing taday, whick
would ban certain uses of asbestos and
phase out all other uses. forms s cenzal
element of this program. Regulatory
alternatives. which are discussed in this
notice and which involve staged bans of
various asbestos product categoviss.
could also form a central element of the

program.

The reska EPA 12 addressing 1n this
2eaocs:{ and s overail asbestos -
program are senous and weil
ducu.:nted. Asbestos 13 a known
humen carcinogen that causes lung
cancar wescthelicma (a cancer of the
chesi end 1bderminal ining) and is also
iinkec to other cancers. It has been
esi.meted Miat 5.300 1o 12.000 cancer
caves & year coour in the Umited States
& gaysvit of past exposure to asbestos
almost a'l ol these cancer cases are
iatal. In sddition. asbestos causes
asbestons g serious lung disorder).
Abou: 828,000 persons in the United
Siates are estimated to be suffering from
ashestosis today. Assuming current
yeposues levels, EPA estimates that
about 2.560 persong wili develop lung
cancer or mesothelioma as a result of
exposure to asbestos from products
mace over the next 15 years. unless
sabesios exposures are reduced through
»zyolatury action. As discussed later,
even with & relatively low workplace
FEL of 0.2 /e, EPA estimates that
glmost 1,378 cancers will result from
esheatos products mada over the next 13
vours, The undarlying data upon which
the risk nssessments for asbestos are
based come from & number of high
quality epidemiologic studies. Unlike
mos! potential carcinogens. asbestos has
heen studied often and tharoughly for its
effects or humans.

Asbestos presents a particularly
insidious threat because of the unique
quality of its fibers. These fibers are
small. coloriess. adorless. often invisible
except through & microscope. and
indesnuctible in mast uses. They can be
transperted on clothes and other
matenials, and they have aerodynamic
featuras that gllow them to be easily
suspended and resuspended in the air
and io travel long distances. Once
rgleased. ssbestos fibers are difficult to
detect and contatn. and they readily
enter the ambient air. Thus persons are
exposad not only at the tme and place
of veleass. but long after the release has
ocewrred aad far from s source. There
ia canstans renewal of nsk as asbestos
fibevs recnter the atmosphere repeatedly
owver lims.

Despits the known risks of asbestos.
substantie! amounts of the matenal are
still nuned. imported. and used in
commnereizi products. About 240.000
metne oL, foc example. were used
dotnestcally in 1984. Hundreds of
pradues 2re still made with asbestas.
inctuding paper and textiles. cement
pipe an sheets. vies and feits. and
gutometids bizkes. Asbestos fibers are
reigasad o the air 2t many stages of the
commerr.ial % of these products.

Ty et sctivities *hat lead to the
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release of ashestos include the mining of
asbestos, fiber pracessing wnto preducts.
installation of products (e.g.. the sawiag,
dnlling, and sanding sssociated with
asbestos-cement preducts), nroduct use
(e g.. release of fibess during use cf
asbestos cloth) product mamtensacs

(e .. buffing and seraping of vinwvi-
asbestos floor tile or repsir of nebestos-
containing brakes}, dismantling and
removel of products (e.g.. vemovzi of
asbestas raofing felts), anc disvossai

Releas? of fibers from thess scuviies
1s substantisl, resulting in exposur: 1o
both workars and aon-workars, EPA
eatimates that about 709 metric {ons sre
released to the gir during wining snd
mulling each yeer. ebaut 160 waisic (ons
during product manuwaciurs. and adout
1€ metyic tons from lendfills. Thess
estimates are probably low hecruse
they do not include relsages from
secondary fabrication of :uch gruducts
as millboerd and ashestoe-coman cheeat,
much of which is done in smal! suope
with inadequate emission conwols.
QObeervations that levele of a:bestos in
the air near manufecturing plarms 2:.d in
cities are congiderably greuter thes rural
background lavels seem to confirm that
thesa releasas occur sud are significent.

Helease of asbestos (ibors cotuey not
only in the manufacture and procsssing
of asbestos products. bui alsc in thair
use and maintenance. This ralesse con
occur without the knowledge of tac user
or maintenance personnel. For example,
construction workers tap into asbeztos-
cement pipes already in plsce. The -
workers often de not know that the pips
contzing asbestos and thus do not taka
stepe to limit fiber release. Simiiarly,
sigmficent releases occur sz ¢ rwiuli of
the uze and repair of sshastos beghes
and ather friction producis, which
constituted about 22 percen? of ths tetel
asbeatos market in 1984. Ambisnt levals
of asbestos are ¢levated newr fraawsys,
presumablz due te relezse from 2 ohastos
brakes.

Thus. the manufacture, procassing,
and use of asbestos producis leave e
legacy of asbesios in the embient 2ir.
This ambient lcading, while diffieult to
quantify. is & significant problem. The
National Acadsmy of Sciences. aftsr
analyzing studies of cutdeor air,
estimated typical concentrations of
asbestos in outdoar ambient air in vzban
areas ta be approximately 0.00097 {fce
(Ref. 8}, Many milliong of peoule are
daily expoged (o these levels of aabestos
in the air. The National Acadstay of
Sciences has alzo estimatad that
persons in urban aress face & lifetime
risk of between about 1 in 100,000 1o
about 7 in 100,000 of developuny caacar
as a result of asbastos in the smbient air

bath indoors and outside of buildings
{Ref. 8). Therefore. any comprehensive
cantro! strategy must take into account
the potential {or exposure during the
entire lifecycle of asbestos products.

To date. EPA has facusad 113 attention
primnarily on asbestos in bu:ldings. a
majar scurce of asbestas raleaae into tha
ambient environment. ko the 1970¢, EP 4
banned the use of sprayed-on asbestos
end asbesto-containing pipe lagging
under the Clean Air Act. and since then
has teken steps 16 reduce risks from
zabastos already in place in buildings. it
has issued an air standard 0 reduce
amissions from asbestos removal end
renovation projects in buildings; issued
& rulg requiring inspsction of schoals for
friable asbestos: and established an
extansive technicsl assistancs program,
vehich provides guidance to public and
private building owners on the
identification and safe removal of
sshastos. EPA has slso proposed an
immediately efisctive regulation to
protact State and local public employees
who teke part in asbsstos abatement
activities.

These actions ars primerily ramedial.
addressing risks from asbestos already
in place; they do no sddrass the
substantial riake that will result from the
continued menufacture and uss of
ashestos, Several other Pedaral agencies
have elready taken steps that partially
reduce these risks. The Qccupational
Safety and Health Administration
(OSHA) has an occupational standard
for asbestos with a permissible
exposure limit (PEL) of 2.0 f/cc. OSHA
has proposed to lowsr this standard to
either 0.2 or 0.5 f/cc. In addition, the
Consumer Product Safety Commission
(CPSC}) hae banned use of respirable
asbestos inn consumer patching
compounds and artfical emberizing
materials. However, substantial risk to
workers and the general population
remeing. For this reason. EPA believes
st only & major regulatory initiative
under TSCA leading to the eventual
elimination of most asbastos product
manufacture and importation can
satisfactorily reduca the oversil risk to
all segments of the populstion.

The limitations of exposure-based
regulstions 1 preventing esbestos-fiber
relesss, and tha need for more
comprehensive action uader TSCA. are
illustrated by the use of PELs to control
workplecs expesure. In the first plecs, it
appuars infeasible 10 zst a PEL for
asbestos low enough o reduce risk to 2
satisfectory level Even at 0.2 ffcc. the
lowest PEL proposad by OSHA. OSHA,
using the seme lung cancer and
mesothelioma models used by EPA,
estimates that about 7 in 1.000 asbestos

workery may die from an ashestus-
related disegse. Firthermore. it1s
unreasonsble to assume complete
corpliance with a PEL of 0.2 {/cc.
especielly given the nature of the
asbestos industry. Many of the wiraees
exposed sre in the service and
conswucticn industnes. where worketes
chenge frequently and the warker
populatiun 1s transient. Alse. workers
often do net tnow they are exposed 'o
ssbestos end therefore wall not take the
necessary precautions. As a result. PELs
and cther exposure controls are difficult
to apply and enforce. Beyond these
considerstions. @ workplace-based
approach does not address risks to the
general population. EPA estimates that.
even if OSHA reduces the PEL to 0.2 F/
cc. almost 1,325 cancers will stll result
from sgbestoe products made over the
next .3 yerrs.

Bacauss of this rosidusl nsk. EPA 18
proposing undsr section 8 of TSCA a
ban on ths marufacture, importation.
and processing of agbastas-cement pipe
and {ittings, rcofing felts. flooring felts

{and feit-backed sheet flooring), vinyi-- .

asbestos floor tile, and asbestos .
clothing. Theos uses would be banned
becauss safar, economically competitive
substitutes aez available, and because
these esbestos usas ere likely to
contribute largs amounts of asbestos to
the embiznt environment or present
dispropartionately high risk.

in addition, EPA is proposing to
establish 2 permit system ta phase out
all other ashestos products. Under this
system, EPA wauld allocate permission
to mine or impart a specific volume of
ashestos to current miners and
importers. The amount of asbestos &
miner or importer would be allowed ta
mine or import would decline every vear
until after 10 years na mining or
importation would be allowed. except
under @ specific exemption. This permut
system would allow the market to
allocate agbestos. based on the
availability and cost of asbestos
substitutss. After 10 years, EPA would
put in place an exemption system for
those asbastes applications for which no
substituigs had besn developed. EFA
anticipetes thet there will be few such
applications. because the permit system
would create strong incentives for the
devalopraent of substitutes. EPA is also
considering a2 requirement that all
asbestog products that are not banned
be labeled as containing asbestos. This
waould apply (o products made pursuant
to permits issued by EPA o mune or
irnpart asbestos, and to products made
putsusnt io an exemptuan process.

in encouraging the development of
substitutes. EPA will be promating a
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significant reduction in risk. Currently,
all products that are replacing asbeatos
in 1ts many uses appear ta present lower
risk. However, EPA will momtor the
development of substitutes during the
10-year phase-down period. and will use
section 4 of TSCA to require testing of
substitutes if necessaryv to ensure their
safety.

As explained mcre fullv later. EPA is
also actively considering athes
apgproaches to carry out a regulatory
policy of phaging out the manufacture.
importation. and processing of azbestas
products. Approaches under
consideration include banning
categories of asbestas products st
staged intervals. Two categories under
consideration are asbestos construction
praducts and ashestos friction products.
Under this approach, EPA would ban
the manufacture. importation, and
pracessing of all asbestos products
within the category at the same dme.

EPA is considering this category
apnroach because products within each
of the categories have similar exposure
patterns, ra1se similar exposure control
issues. and have similsr substitutes.
EPA balieves that it may be good public
policy to ban such catsgories of
products at the same tirme. This
approach would address similar
exposure pattemns in the same way and
rreat all parte of an industry sector
stmilarly. In addition. both the
construction products category and the
triction products category contain
products that could substitute for other
praducts in the category if all are not
Larned. Thus. a ban of the entire
category may be necessary to reduce
risk most effectively.

EPA also considered referring
asbestos risks ¢ OSHA and CPSC
under sectdon 9 of TSCA. EPA decided
against this approach because OSHA
and CPSC. in EPA's opinion, cannot
adequately reduce the rigk. given thair
authority and current cantrol
technologies. These agencies cannot
comprehenzively reduce the total
volume of asbestos in commerce and
cannot protect all of the many
population groups at risk. Thus. action
by these agencies under thsir separsta
authorities would still leave a largs
residual Fisk to workers and the ganaral
population. EPA concluded. thersfore.
that this approach wouid not adequataly
address the risks to society posed by the
continued manufacture. processing, and
use of ashestos-contairung products.
EPA is canvinced that restrictions on the
manufacture. importation. and
processing of asbestos and asbestos
products 18 the surest and most effective
strategy for elimnating these risks.

11. Background

EPA announced thut it was exzloring
possible use of TSCA to reduce the rsk
to human health from exposure tq
asbestos in an Advance Notice of
Proposed Rulemaking (ANPR) published
in the Federal Register of Ociober 17.
1979 {44 FR 80081). Following
publicetion of the ANPR. EPA
investigated industrial and eommercigl
uses of esbestos. Under section 5{(a) of
TSCA. EPA promulgated an ashestag
reporting rule under 40.CFR 783.60
published in the Federal Registar of July
30. 1962 (47 FR 33207). Thias rule required
miners. millers. importars. and
processors of asbestos to report
information concerning (1) quantities of
asbestos used in product manufacture.
(2) emplayee exposure tc ashestos, (3)
waste disposal practices. and (4)
emission control practices. The
information reported under that rule has
been used with other daty tz evaluate
the risks and benefits of asbestos use.

Under nection 21 of TSCA. & person
may petition EPA to initiate a
proceeding for the issusnce.
amendment, or repeel of a rule under
various sections of TSCA, On June 21.
1979, EPA was petitioned te prohibit the
future use of asbestos-cement pipe in
water systems. EPA granted that
petition by a notice published in the
Fodesal of October 18. 1979 (44
FR 60153). On September 12. 1984, ths
Natural Resources Defense Council
(NRDC) petitioned EPA to prohibit
further use of asbestos in matof vehicle
brakes. EPA granted that petition by &
notice published in the Fedeea! Registar
of December 18. 1984 (48 FR €9311). This
proposs! is in part a result of the
praceedings conducted after granung
those twa petitions. EPA has identified
effective substitutes for asbestos-cement
pipe and is proposing to ban that
product. EPA analyzed the evailability
of substitutes for asbestos in brakes but
is not prepared to propose an immediste
ban. Effective substitutes are still not
available for many applications of
asbestos in brakes. Instead. EPA is
proposing to phase aut use of gshestos
in brakes and use market forces 1o
encourage the more rapid development
of substitutes. As an siternative. EPA ig
considering a ban of asbestes friction
products about 5 years after this rule is
premulgatsd. This siternative would
also encoursge the rapid development of
substitutes.

1. Regulstory Assssamant

Ssction 8 of the TSCA authorizes EPA
to prohibit or limit by rule the amouni of
a chemicsl substance which may be
manufactured, processed, or distribured

tn corameres if EPA finds that there s a
reascins bie basig to conclude that the
manutacture. processing. distribution in
COMr merey. ua, cr disposal of the

cher. zul substance. or any combimation
of w.uch getivities, presents or will
prasemt an unressonabie nigk of imury to
hez.is or the ansironment.

Undey section 8{c)(1) of TSCA. EPA
st conzider the following factors
when watermining whether a chemical
subslznee of moxture presents gn
umrztanaable rak:

{1) The affocis of such substance or
mixtu~ on health end the magnitude of
the exposves of human beings to such
¢ Hhstance or mixturs.

{2) The «ffscts of such substance or
mixnirz on the environment snd the
megnitude of the exposure of the
envicomsnent to such substance or
mixture.

{45} ‘The beaehis of sych substance or
rbeters for vertous nees and the
aveaiaksbity of subatitutes for such uses.

(4} The ressonably ascertainable
gconotsic consegusnees of the rule. after
coasiduration of the effect on the
nutiens} sconcy. amall business.
tecinrobopicul innovation. the
environoaent, and public health.

Afzy eonsiduring the above factors.
EPA presants the following findings
conceeniny the unrestricted mining and
importesor of ugbestos, including
asbestos imported in products.

A. Health Effacts and Magnitude of
Exposure ta Asbestes

1. Hoalth effects. This unit
summarizes the hoslth effects of
sgbestos. Detsiled discussion and
assegemsont of the health effects of
2shestos may be found in the “"Report to
the United States Consumer Product
Safety Comzaission (CPSC) by the
Chronic Hazord Advisory Panel on
Asbestes” {CHAPT (Ref. 1), “Health
Effacts and Magnitude of Exposure” in
EPA’'s "Support Document for Fina! Rule
on Friabis Asbestos-Containing
Matensle its 3ckaol Buildings,” (Ref. 4)
and the “Beport of the {Natonal
Research Council) Commitiee on
Mopuceunatonal Heslth Risks of
Asbestiform Fibars” (Ref. 8).

EPA Snds that the stverse human
health sffo:ts from expasure to asbestos
are extremely sericus. Asbestcd 8 a
knows hirnan curcinogen that also
causes ethur hong alecesos. Asbestos
has baen thoroughly examined in
nuraesaus epdsunclogy studies. The
Lifs-thieatening dissares that have been
repeatedly 1heatifisd are asbestosis.
tung zzntsz. and mosothelioma. Also
a3soatd vaith asbesios exposure in
some studies at2 cancers of the larynx.

HWBUI0001378



Feueral Rsgloesw [ Vol 5. Na. 18 / Wednesdsy. Janucry 29, 1986 / Proposed Rules

B8 3 |

pherynx. gestrointestinal trast. kidney,
and ovary and respiratory disggsacs
such as pneumonis. Major hiclih r%ects
are discussed below.

Lung cancer is currontly rsnongible
far tha largest namber of deaths Hom
exposure to asheston. I* he- Huwn
asgsacisted with exposuwin ta ~) (e
principal commercia! ssbestos Toer
types, Excess lung cancer hos avan
documented in groups nvoleed wxih the
muning end oulling of sgbesior wnd the
manufacture end use of asbasies
products. Studies in which the < xtumi of
expasurs can be spproximalss pranids
evidancs that lung cauces ing
linearly with bath level and duzeton of
expoaure. Cigaretts s -oling 42
asbestoe hava 5 strong synersistc
intcraction in developmant of oy
cancer, Azbestod exXpusurs 200e
multiply the uaderlying rizk [ bue
cancer. Consaquently, vhep
egbesios, the risk of lung coneey fur
smokars (for whom the del ¢f lung
cancer is alrendy high) is wies Lish s
than that for neacmokass axpased ¢
agbustos. Mast parsons whe devilop
lung cancer dig within 2 yesr.

Manoy hume i eturdies bave alro showa
that exporures ta asbestos producs
mosotheliomss, which are cancers g
occur as thick diffuse mazses in s
seraus membranes (mesathelic) hai ling
body cavities, hicsothaliomes v
the oleura (the membrane tha:
surrounds the fungs and ines B lung
cavity) and tha peritonaure {which
surrounds the ebdominal orgacs ead
lines the abdominal cavity), Mos:
persons whe develop meseticlicma diz
within the firat 2 yeers a&e: dieg, uais,
often aftar having bsen in cen~ .05 poin.
Epidemialogy studies sugosst Ui B
incidence of mesothelioma i re.et:d to
dose and time from first exnosuy,
Asgsociation of mesothelisma swith
smoking is veak or nanexictont.

- Asbesios fibers appear, by far s e
most commoen cause of weeothelivmag,

Asbastogis. which invelves Bhroals 6f
lung and pleural Heauss. is anod or
serious chronic dissass aesucisiod wid
exposure to ashestos. Thars b vo
effective treatment for asbestosis 2o
is often disabling or fetal. Asbestodis iz
diagnased Bom findings which may
include radiographic changss,
breathlessness, and abnormi lung
function. Since some clinicyl symptoins
of asbestosis are similar to those cf
athet fibrosing lung dfresses, & hisiory
of occupational expacuee to asboroe
often & key feature of its diagno
Asbestusia can appaar gnd proTess
decades after exporure (¢ gsho-to-
fibers. Under working aonditie1: whees
average fiber concentrations in the sir

weig high (mare than 16 [ibers per cubic
centimeter (f/cc)) asbestasis has
azcounted for more than 7 percent of
observed deaths (Ref. 11). [tis
spperently less common thes lung
cancwr ve mesothelioma ut exposures
lower than the current Ozcupahonal
Sefety and Health Administeation
{OSHA |} workplace standard of 2.0 f/cc.
Sora recent date on the incidence of
2:bastagis eppear compsatible with a
linear exposurs-response relationship
with no thresheld (Ref. 12). Howaver. it
is gull considered uncestain whether
sshestosis occurs as a result of
nonoccupationsl expasurss.

In cccupational studies where the
primery routs of expogurs is Uurough
inhsladon, lung cancar and
rigzotheliomas wsually sceount for
eaout 30 perceat of the excess cancers
seen gmong workers expasad to
asbeston. However. as noted in tha
CHAPF repost {Ref. 1), a number of other
cineers, principally of the
goaticintestinal ract, have been
sssosiated with szbestor exposurs.
Theen are cencars of the larynx,
phaiyax, ored cavity, esophagus,
gtrmach, colon, and rectem. Stotistically
significant excosess of cancess of the
kidney spd ovary have slso been
chown In addition, the excess of
cancers at all other gites combined is
statistenlly significant in some studies.

The concluaions from enidemiology
studics concerning the health effects of
asbestos are also supported by results of
laboratary studies. Animsls treated with
agbeatos have shown incroased
incidence of fibrosis. lung cancer, and
wesotheliomas, All commercial forms
&nd several other types of asbastos are
inaplicniad from e veristy of modos of
ERPOIULE.

Maost cecupatonal studies have been
conducied on papulations sxpogad to
high aithorne concentretions of asbestos
fe: wulatively long periods of time.
Howover, short-term occupational
exposures heve sleo bsen shown to
increase the risk of lung cancer and
masothelioma. One group of ashestos
factory waorkers with less than 2 months
of occupationsal exposure had & twofold
increqce in lung cancer risk (Ref. 8]. In
addition, there are many documented
cases of mesothelioma linked to
extremely brief exposwre to high
concentrations of asbastos or long-term
exposure to low cancentrstions (Ref. 4).

Drirect evidenca of adverse health
efiects from non-occuputions) asbestos
expesurs slso exists. Pezsans who lived
in the househnlde of asbestos workers
heve daveloped pleursl mesothelioma
and ssbestos-related radiographie
changes. ln an ongoing study. ¢ cases of

meeothelioma have been diagnosed
among 826 famuly cantacts of amosite
veorxery {Ref. 10]. These figures are
ruch higher then that expected to he
found emong the general population In
addition. 35. percent of the contacts
showed chest x-ray abnormahties as
compared with 4 8 percent of control
subjects ~za. from the sace
community. A number of mesotheliomas
have also teen documented among
populations whose only identified
exposure was irom living near asbestos
minng areas. asbestos product factories.
aor shipyards where asbestos use had
bean very heavy (Ref. 4]. An estimated
1.800 cases of mesothelioma occur
yearly in the U.S. amang various
populetions exposed to ashestos (Ref. 6).
In additien to =xposure to asbestos
fibera in the etr. the general population
12 efs0 exposed through various oral
sources. including drinking water
containing scbastos. Because of the
putantiai for oral expasure as well as
the sxcess of gastoointestinal tract .
cancars that has equently been found- -
in occupational groups expesed i -
asbestos in the sir, there has been much
study of the pocasible health effects of
ingestion of acbeatos fibers. Despite
thoze efforts, evidence showing health
effects from ingestion is still embiguous.
2. Cencar rizk extrapolation. As
discusacd gbove, numerous human
studies bave demonastrated that
exposure to ashestos has increased the
risk of cancer and asbestosis. Since a
number of epidemiology studies indicate
a positive relationship between asbestos
exposure aad the nisk of lung cancer.
several models may be used to
extrapolate fiem nsk at higher exposure
ta nisk at lower expaaure. The madel
that EPA believes is most consistent
with the evailable human and animal
data is the linear non-threshold dose/
response rmodel. This model assumes
that (1} any exposure increases risx, and
(2} the incresse in risk is proportional to
the background risk 1n the_nonexposed
population and to the level of exposure.
defined a5 duration of exposure times
concentration of asbestas fibers to
which populations may be exposed.
The choice of the linear model is
ressonabie since there 18 no evidence
far a threshold level of asbestos
exposure telow which there is no
increasec msk. It ie further supparted by
evidence of cancers among populations
whose agheuios exposure 1s believed to
have been lower taan tevels reported in
the epidemiciogy studies of asbestas
warkers montioned sbove.
The moc:{ adopied by EPA to
estimate excess mesatheliama incidence
due to zsbestas exposure relates disease
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incidence to dose and the time from first
exposure (minus 10 yeers) raised to the
third power. This model reflects a delay
{or muinimum latency pariod) of 10 years
between first exposure and the likely
earliest possible appearance of the
disease. Both the lung cancer and
mesathelioma models have also been
adopted by OSHA (Ref. 12). The -
National Research Council Committee
on Nonoccupational Health Risks of
Asbestiform Fibers also adopted a
simuiar linear no-threshold madel to
estimate risk to nonoccupational
ropulations from exposure to ashestos
(Rel. 8). The derivation and validation of
the models is discussed in detail in the
CHAP report (Ref. 1) and in EPA's
"Regulatory Impact Analysis of Controls
on Asbestas and Asbestos Products”
{RIA) (Ref. 3}.

Although EPA believes that excess
maortality from asbestosis and cancers
aiher than lung cancer and
mesothelioma will occur from exposure
tu asbestos released during the lifecycle
of the products under study, EPA has
nct attempted io quantify that excess
mortiality. Thus, the model could
understate the risk to hurmans from
expasure to asbestas.

The risk of asbestos-induced disease
may he madified by several factors. As
mentioned in tha earlier dizcussion on
lung cancer. smoking drastically
increases the risk of developing lung
cancer from exposurs to asbestos.
Because of their lower underlying risk.
the absolute increase of incidence of
lung cancer in nonsmokers is about one-
tenth of that in smokers. However, even
complete control of the smoking factor
{if poasible] would leave a substantial
health gk since the risk of
mesathelioma (which is apparently
unaffected by smoking) and the risk of
lung cancer to nonsmokers would still
remain.

Another factor that may affect the risk
of asbesios-induced disease is the
possible differences in biological
potency among the different fiber types.
The National Research Council (Ref. 8)
studied this issue and concluded:

Results of studies of various groups of
warkers indicate that it is extremely difficult
to aesess the role of fiber type (e.g. chrysotile
or crocidolite] in determining the risk for
developing either lung cancer or
mesothelioma. Analysis of the
epidemiglogical studies is complicated
because of vanations in type of industry, the
diverse fiber characteristics within an
industry. and the usual insdequacy of
exposure data. Some scientists have
interpreted the available epidemiological
data to indicate that chrysotile asbestos. the
asbestos tvpe most commonly used in the
Umited States. 18 less hazardous than the
other tvpes of asbestos. especially
crocidolite. Such arguments have been used

in the United Kingdom und other countries to
rationalize different regulatory cantrale for
crocidalite and chryeotile. However. in view
of the laboratory evidencs and groat
uncsriainty sbout the nature of the fibers of
asbestos to be found in nonoccupstions!
exposure Situations. the cainmittee docided
not to diffsrentiste smong them in the
quantitative risk assesement. Furthermore.
tome of the apparent discrapencies may be
explained by differsnces in physical
properties of the fibers, thair concentranors,
and their characteristics in the different
environments. These possibilities need
farther testing.

In view of this uncartainty about the
relative potency of the various ashestos
types and in view of the wall-
documented health hazard of the maost
common commercial form of zebestos,
EPA has concluded that it is prudent to
treat all asbestos fiber types as having
equivalent biological activity.

Fiber morphology has also bean
suggested as g factor that may affect
incidence of asbestos-induced dizease.
Animal studies in which asbestos fibers
were applied by injecdon or
implantation suggest that longer and
finer fibers are more carcinogenic than
shorter and coarser fibers. Thia hes not.
however. been confirmed by inhalation
studies. EPA has not differentiated
among fiber sizes in assessing the
potential risk of asbestos. First, asbesios
fibers released during the lifs cycle of
asbestos products consist of & great
range of dimensions, including those
suggested a2 most dangerous. Second, it
has not been clearly shown that short
fibers pose a significantly smaller risk.
No dimensional threshold for potency
has been established.

3. Magnitude of human exposure.
Asbestos fibers are released to the air
during all stages of the lifecycls of
asbestos praducts. Fiber release to the
air occurs during normal operations of
mining end mi fibar processing into
products, installation of products,
product use, maintenance. renovaticn,
dismantling. removal. and disposel.
Asbestas fibers have special
characteristics that affect exposurs.
They are colariess. odorless, and
frequently invisible except by
microscope, thus presenting risk to
persons who are not aware that thay
may be exposed. Asbestos fibers are
extremely durable and have
asrodynamic properties that allow them
to remain suspended in ths air for a long
time. They are basically
nonbiodegradable and therefore parsist
for a very long lime in the environment.

Asbestos ggen easily reenter the
atmosphere after settling out and can
travel long distances through the air. A
report from Finland found that asbesios
had traveled as far as 27 kilometers
from a mine under study. Persons can be

exposad to asbestos fibers long after
those fibers hava been released to the
ambisnt air and a considerable distance
from the source of ihe release. Asbestos
fihar concentrations have besn
mcasured in sreas far from obvious
azbestor sonrces. Atmospheric sampling
nrogrants conducted in remate rural
zeeas in the United States and Germany
aave found sebestas fiber levels
betwesn 0.01 and 0.12 nanogram/meter?
{1g/in?} {1 ng it one billionth of a gram).
Conversion [actors between asbestos
fiber counts end maas counts are
variabie. Howaver. EPA estimates that 1
ng of esbestos in air equals about 30
fibars vigibls by light microscopy. Using
this conversion factor for asbsstos in
outdoor cir, then the above
maasuremcnts are the equivalent of
ebout 31977 {0 3.6x107% [/cc. In areas
of higner fumun population density.
measured asbestos concentrations in the
iz 6.3 tpically much greater. A survey
of \args citics showaed mean readings of

26t050ng/m®(7.8x10"8ta 1.5 1074 f/ "}

cc). Messurements taken in New York
City rangad from means of 8 to 30 ng/m?
(24127 to %107 f/cc). Typlcal fiber
cancenirstivus gre much higher in
denzaly populeted ereas because of fiber
releaze from construction work
(including rencvetion or demalition),
from ssbestog-contzining brakes of
wiotor vehicles. and from other activities
during the lifecycle of ashestos products.
In general, lavels of asbestos in the air in
cities and near manufacturing plants are
considersbly greater than rural
background levels.

Thus. thraughaut their entire lifecycle.
that is throughout their manufacture,
proceseing, use, 2nd disposal, asbestos
products leave a legacy of asbestos in
the embieat eir. This ambient load,
while difficult to quantify. is a
sigrificant problem. The National
Academy of Sciences, after analyzing
studies of cutdoor air. estimated typical
caacentrations of 2sbestos in outdoor
ambient air in urban areas to be
approxunately 0.00007 {/cc (Ref. 8].
Many millions of pzople are exposed to
thosa levrls of asbestos in the air each
day. Therefore. any comprehenszive
control gtrategy must take into account
the potenhal for exposure during the
entire lifucycle of ssbestos products.

Some preducts o not present as much
putentigl for r#leases to the ambient air
during cortain stages of their lifecycle.
Fer sxample, there are likely to be
rsleasen to the smbieat air during the
manufesu-e. processing. installation.
and repat of asbsstas-cement pipe.
tHow..ver, those generally wul be no
release aof ashestos lo the ambient air
during ectual use of ashestos-cement
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gipe since it is commonly buried in the

TABLE Il.—ExPOSURE DATA FOR

grou{ld. MANUFACTURING—AMBIENT—Contirmsad
A large proportion of the U.S. .
population is at risk from this asbestos (Bt Bbiomnie
in the air. Tables I through Il show the Aabasios groduct ! iovar 10° | oarsore”
numbers of persgns exposed to ashestos { T | emoses
during the more teadily quantifiable ‘
stages of the lifecycle of ashestos 4 31050
praducts and the levels to which they 0o 720.000
are exposed. Exposure levels are “best prondi B v
estimates” based an monitoring studies. 0088 | 450000
Additional information can be found in T oose 10,000
Refs. 2 and 3 which are included in the 0068 A
rulemaking record. To avoid disclosing 0068 $0.000
confidential business information., the | A%
tables sometimes use a renge rather 128 | ee0000
than a single number. The notation NA o
means that data are not available. 00003 | +.350.000
raas | 0| 132000
AGLE |.—EXPOSUAE BATA FOR
HMANUFACTURING—OCCUPATIONAL e “ 3
‘ marvtacanng Table il.—Exposure Date For instaitation,
. o &m0 | d Use, Repair, and Disposal
ol : persans P r—
ad) ¢ Expo-
Number | £0C | wemier
o-150 parsone ] pione
84
7 MA NA NA
0150 s NA NA
0-200 Al NA HA
NA
82 HA| MA NA
500 18] NA NA
NA
37 5 NA NA&
0150 24231 NA HA
48 NA NA NA
0-153 ™ NA MNA
1.222 5100 NA NA
1038
0-150 NA NA HA
58 750 NA NA
418 8,147 NA NA
50| wa nA
won e - 199 2088 MA NA
Frclhon gragucis—commencal........ ... 1387 479 NA NA 250 { 385.149
Cloth . 2218 0-150 NA NA 1085 | 184822
Theazg . . 24302 NA NA 108 1148
Sheet gastong .. . ™0 NA NA NA NA
Sackng . 1084 NA vl a2l sime
Surtace 052
s P
85 NA MAL N A
438
1,43 NA NA NA MA
841 | o3|  as0! o7 850
NA MA WA NA
1,280 4508 NA MNA
TABLE 11.—EXPOSURE DATA FOR o] ]
MARUFACTUMING—AMBIENT NA W M "
NA NA NA NA
Asbensos product ' Nexvhar NA NAL MA (7
tovat (10¢ i
11y
4. Exposure from imported and
e o - i  mox exportad asbestos and asbestos
POUING MU0 | 008 | 150000 products. EPA has determined that
Suster-4ad guaket paver ooes|  3N.000  gignificant exposure is likely from
Y imported asbestos products. Although
some exposure to United States

populations is avoided when asbestos
products are manufactured abroed and
imported rather than manufactured
domestically, significant exposures will

still accur after their import into this
country. Exposures will occur during
instailation and use of the product:
maintenance of the product: and dunng
dismantling, removal. and disposal of
the product. Much asbestos can be
released to the ambient air as a result of
these activities. Large numbers of people
are expased to asbestos during these
activities and the level of exposure can
be quite high.

Significant exposures will also occur
during the domestc life cycle of bulk
asbastos and asbestos products
manufactured in this country for expart
abroad. These exposures will occur
during the mining and milling of
asbestos fiber and during the processing
of fibar into products. There is much
exposure to workers during the mining
and milling of asbestos and manufactur:
of asbestos products. In addition,
families of warkers, and populations
living near mining and manufacturing
sites are also exposed to asbestos as a
result of these activities.

5. Exposure from various categor:es of .
asbestos products. EPA has noted that ~ *
various categones of asbestos products
present very similar exposure patterns.
For example, the products within the
construction products category all
present significant potential for fiber
release to the sir and subsequent human
exposure during their installation,
repair. removal, and disposal. These
pruducts are oftan cut, torn, sawed. and
drilled during installation repair. and
removal. All of these activities can -
release fibers to the air. In addition.
sanding of these products during use
aoften relaanss fibers to the air.

Similarly. products within the friction
products category all present significan?
potential for fiber release and
subsaquent exposure during use and
repeir. Friction products wear down
during use, often releasing fibers to the
air either during actual use of the
product or during maintenance or repair
operations ip which previously confined
asbestos-containing dust is disturbed
and becomes airborne.

Often. fiber releases from asbestos
praducts in these categories occur in
close proximity to other products within
the same category, making it difficult to
attribute observed fiber levels to a
particular product. For example. EPA
usad monitoring dats from automobile
repair shops to estimate asbestos
exposures resulting from repair of
asbestos disc brakes. drum brakes.
clutch facings, and automatic
transmission friction components.
Because thers are no data evailable to
estimate differences in fiber releases in
the various rapair activities, EPA
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developed exposure estimates for each
product using a weighting schema based
on the relative production volumes of
each of the friction products which are
the sources of the exposurs. Similarly, it
is common for masy of the asbestos
canstruction products to be uged at one
building site. making it difficult te
attribute fiber release to one particular
product. The estimation of ambient -
expasures due ta veleazes from
individual construction products. such
as the various flooring products, was
difficult since monitoring data wers
gathered in buildings where mora than
one type of asbestos floaring product
was in place.

Far these reasons, EPA believes that it
may be appropriate to concider a
categorial approach ta analyze the risk
presented by asbestas products and to
control that risk. Table [V lists the
products that are included in the
conetruction products and friction
products categories.

8. Quanttative cancer risk estimates.
Ap discussed above, thars exist many
asbestos exposure-producing activities
to which many kinds of populations ars
exposed. Applying the cancer modsis
described above to the available data
an expasurs and populations, EPA has
estimated the number of cancars that
may te avoided by implamenting the
EPA's proposed regulatary program. (A
full discussion of the rigk estimetes is
contained in the “Regulatory lmpact
Anzlysis of Caontrols on Asbestos and
Asbestos Products (Ref 3)". Using
available data and ssguming current
exposure levels, EPA calculates that
about 2,560 lung cancers and
mesotheliomas in the United States
would result from production of
asbestos products over 15 years without
EPA action under TSCA. EPA calculates
that this rule would avoid about 1.836 of
thosze potential cancars. Assuming that
OSHA achieves strict compliance with a
PEL of 0.2 f/cc, EPA calculates that
about 1,325 lung cancers and
mesatheliomas would resuit unless EPA
takes action under TSCA. EPA

calculates that ti-is rule would avoid
aboul 1,000 of those potential csncers.

EPA also calculated the number of
potential cancers aveoided by the
regulatory altermatives discussed later.
Assuming current exposure {evels,
alternativa 1. which would ban the
asbestas construction Jrodurte category
and ssbsstos clothing soon after
promulgation of the rule and ban the
asbastos friction products categoiy
about 5 years later. would avoid about
2.100 cancers: altamative 2. which
would ban the asbastos construction
products category and ssbastos clothing
soon after promulgation of the ruls, ban
the asbestos friction products category
about 5 years later, end ban the
remaining asbestos products about 10
years latsr, would avoid about 2.123
cancers; and alternetive 3, which would
ban the asbestos construction products
category and ashestos clothing scon
after promuigation of the rule and cover
all other asbestos products undes the
phase-down, would avoid about 2.020
cancers.

EPA belisves thesa estimates of
potential number of cancers, and
thersfore the potential numbser of
cancers avoided, may be low for the
following reasone:

a. The sstimste is based only on
exposures resulting from menuvfactuse of
asbestos products through the yoer 2000
Without regulatory action. menufacture
of asbestos products may continus
beyond thet date.

b. The risk estimates often do-not
include cancers from consumer and
other nonoccupational sxposures to
asbestos since data are either
unavailable or uncertain. However, EPA
believes that many people in thass
categories ars at risk. An estimated
lifetime risk of cancer of about 1 in
100,000 to about 7 in 103.000 exists for
anyona who merely resides in & major
city from exposure to asbestos in the
ambient air both indoars end outside of
buildings. (Ref. 8). Any additional
expasure fram asbestos products. such
as consumer renavation of a house
containing asbestos products, residing
ar working neer plants that manufacturs
asbestos products, or residing or
working in the vicinity of & canstruction
project where asbestos-containing
products are being instalied or removed.
will add to thae risk of cancar. This
additional exposure couid incrasse the
lifetima risk of cancer by mors than an
order of magnituds.

c. The risk estimstes did not includa
all workars whose occupation causes
them to come in contact with asbestos
products. For example. the estimatee do
not include occupational exposure

d.ring repair. removal, and disposal of
aabestos products ather than friction
produc:y and clath, .

d. EPA did not make a worst case
esumate of asbestos risk. Rather. the
i3k satimmetes were based on a
reletively conservative interpretation of
e dose-resnonse relationship for
mesothelioms and lung cancer. Risk -
estime.es fore than faur times as kigh
could b2 justified (Ref. 3}

u. EPA did not attempt to quantify
rechucrions of cases of acbestosis and
cancars othsr than mesothelioma and
tung cancer. These diseases may add 10
io 23 percent more deaths to the total.
OSHA estimates that at an exposure of
0.5 f/cc over & working career, 12
workers per 1.000 will develop
aghastovis Ref. 12). Thus. incidence of
ssbestoeie could be significant among
worker popu'stions and possibly among
other populgtions ag well. In addition. in
e majov study of insulation workers
expossd to asbestos. sbout 10 percent of
sll axcoes deadhs were attributed to
canesrs other than iung cancer and
mesotheilomes (Ref. 11).

B, Environmental Effects

Saciion 8{(c} of TSCA requires that
EP23, statg the relevant environmental
factors and kay considerations which
form the basia for regulatory action
under section 8(a). The unreasonable

_ risk finding of this proposal is based

solely on risks to human health since
these risks ars by far the mast serious
consequence of commercial use of
asbestos and are sufficient to support
this proposed action.

C. Bensfits of Asbestos Products and
Availability of Substitutes

The benefits of the ashestos-
containing products affected by the
propased rule ere discussed below.
Qversll, EPA finds thet the henefits to
society of these ashestos-containing
products are small since suitable
substituize ate now gvailable for most
uses £ad spolications of asbestos, and
products sre being daveloped that will
repleca aimost alf uses and applications
of ashestas during the phase-down
pericd of this proposal.

1. Substituies. The detailed rasults of
EPA’s analyais of the availability of
suitable substitutes for ashestos-
contgining nroducte are reported in
Appendix H, "Asbestos Products and
Their Sunstitutes.” of the RIA (Ref. 3}
and are summarized in Table V.
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TARE V-SumMaly TARE OF ASBgsTos
PARODUCTS, THEM MAJOR USES, AND THE

TABLE V—SUMMARY TABLE OF ASBESTOS
PRODUCTS, THEIR MAUOR LUSES, AND THE
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proposed rule, including the category of
asbestas construction products and the
category of ashestos friction products. A
more complets analysis can ba found in
the Regulatory Impact Analysis (RIA)
(Ref. 3).

8. Friction products. Substitutes exist
or are being developed for almost all
uses of asbestos in friction products.
Replacemant of asbestos in friction
products has been more difficult than in
the ather ssbestos product categories
because of the unique combination of
physical propertiss of asbestos which
make it 80 wall suited for friction
products, e.g.. heat resistance. carrosion
resistance, high tensile strength, thermal
stability, and processability. However,
substitutes which are nearly as cost-
effective as ssbestos products have
been developed for most uses of
asbestos in friction products.

Asbestos sutomatic tranamission
friction components are currently being
replaced vith celiviose-based friction
componants. Orly one of three domestic
menufacturers of clutch facings makes
them using asbestos. Clutch facings
meda of fibergless end textle fibers
have begun to repiace asbestas facings
to a sigmficant extent. Howevar, these
substitutes sre inferior to the ashestos
clutch facings in durability. quietness.
and tensile strength. Product
development is continuing, however. to
improve fiberglass facings to increase
strength, wear, and ebility to withstand
heat through the use of special binders.
Aramid-fiber-based clutch facings are
aiso baing developed. However. these
have been reletivaly expensive
comperad to the asb:stos and fiberglass
clutch facinps.

Semi-metallic diec brake pads have
largaly replaced esbestos disc brake
pads in domestic care with front wheel
drive. Cusrantly, about 88 parcent of
new domestic cars heva front wheel
drive and sre equipped with semi-
metallic front disc pads. Alge, g number
of brake manufacturers have begun to
introduce en svemid fiber into
production of disc brake pads.

The davelopment of substitutes for
asbastos drus breke linings has not
been nearly as successful as it has been
for disc brakes. Manufacturers have
reported problems in processing
nonasbestos fibers and problems in
meeting standards of durability and heat
resistance. There has been limited
progress to date. One automobile
manufacturer has reported that its new
minivans sre equipped with semi-
metallic drum breke linings and one -
braks manufecturer has begun
marketing sramid fiber-based linings for
the replscement brake markst. in
addition..one automobile manufacturer
has reported pragross in developing a
nonsshastos drum brake lining using an
aramid fiber. However. domestic car
manufacturers have not begun installing
aramid-based or semi-metallic-based
drum brakes linings on new vehicles
except in very limited applications. A
number of ather substitute fibers are
being tested by manulacturers and may
have patentis! es & substitute for
asbestos in brakes.

b. Azbestoe cloth products. Asbestos
cloth has bsen used os & final productin
safety curtaing, fire blankets, protective
clothing, and high-temperature conveyor
belts. Asbestoe cloth is used as an input
praduct in gaskets, packing. friction
matertslz, sad thennel and electrical
Insulatign.

Thers currently are g number of
substitute {ibers for asbestos use in
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cloth. These incluce gliss Boers,
ceraric fibery. carbion Fbas, viganic
fibers, quertzfibors a0t cotiees fibers
Reolacement fiturrs £10 arbostne 1a cloth
uses depand upon the ypeotic
appilieation.

Subsstitutes appaa. - 0¢ Tvatladis for
almost all mgh-temperawcre azplicanone
of asbesios cloth, {f aou aioeclody were
et evalleote Dy oxner « Aot the
folls wing subriniuies wovid rrprene
asbestog clotit 63 follows:

Fiberglass cioth p e
percent.

Arstid ckuth products 21 te 23
DEFORITL

Cowban/gmnhite ot poducs: 5 ia
10 sgrasnt.

Cermmien gnd silizon-be st cloth
vegduets: 10 te 15 percsge.

Because of thew temperidnre snd
flasxe resiptones, wbess clodamg
protwes peotect wesrere fom fire nnd
her. Hooewer, wohalitute pmcmw have
becn devetopsd Gor sob
prodatis. Auey

53t &

zuhstitkds far 2
m; AR, bat are smws sapnetva, Somas
wx textde oduuns “xéx' rashont

ac i' agtos aee less wrinnlion Ren the
counterpart prodnst made with ashestos
cloth Substituts prorkusig [ u&%wstc%
ciothing wedude auwe, '§'w ‘aeg. and
wper. Agbees ot dies
ceplamsd by subaptuly o inost or a8
firefighting and tnduwairias svolics Hons.

¢. Ashsgios-coment pipe Tud fittings.
Products @ this catagary we
manufsermran {or variur wrss Most
pipe is wred 16 Ccovr, W e, & fRwege. A
srmal amesmet in used o crrey chenneals
or 13 vesd & eir dusts. Fipg wmm s
Constretios Jvpensiiv nod such
factors as bovs dees q viL e buend the
tege of fuid tranacntgad soud wnmhe‘-
is undes s st

EPA belisver that ol lorat ens suilable
subsiitute 1s 7o 3
meny ppe types and viv
inforezation from mann m;*am‘ﬁ. EBA
wncluded that operaticn aud
mamtenaiace coats and wrvice ife of a!!
procducts arz essentzally
Asbzstog-cement pipe do g m%
dommiate any segraci. of dus vige
rmarket, but 12 popaier 1 cariam
applicaiions such as cawying watar 1t
low pressure. If thie rde 1o wresmdgated,
EPA expeets that the follaving
sabetitutes will noplace sstusios-Coment
pipe &z fefoses:

Polyvinygd eliloride (BVE) pore ..o T purcesd
Buctile SS0BPEE ... coomomes e 28 DEPCERR
Preslmmused concreis oo ~.$.2 percas

Reirfiorced coacrste pipz. cmn .. 0.13 percent

These estimates are ooly 2pgroximate
and do not take imo account other
possible substitutes that EFA conzidered

somewwhat vess suiteble than those noted
sbave “These irglude various piastic and
vitnfed clay pipes.

All cf the substitutes considered are
wrell #gtibiienea m the mpa market and
o becwmed "o o replaced existing
aubesiss CATARNT DIJE s8Cuons.

d Acafing folt. Asbestas roofing felt is
sz for busit-up reafing. primaniy on
%a: roofs. “Built-up™ refers to the
grectice of layering falt lengths on top of
zach cthar weth hot roofing tar or
ssphaft mopped betwees layers of
achesion and addittonal weather
arotaction.

Curvently, less tiaa 10 percent of
roofing felt sold containg asbestos.
Oryunic felt. fibrows glaas felt. and
singte-oly mermbrane rocfing all have
greatar shares of the flat roof market
then asbestos felt.

Of thaze tras well-established
vrocucts fibrous glaws felt most clogely®
apnreximates asbestos roofing felt in
gurchyeg and instablaticm prices and
sorviow li*a. Organic felt has a lower
nuichios price. bt has lower insulation
veluwr 2nd meiskEns eesistance and a
scmawhu? shorter gervics lifs. Single-ply
-nembrane rofing sonsists of a laminate
of & modified bitnmnen or palymeric
syetern such ss palyvinyl ckloride or
ethylena prapylene diena monomer. A
typical product conadsta of a five-layer
laminute corzposed of a thick plastic
core protecterd ap each surface by a
laver of modified ktemen and an outer
film of polyethyleme. The purchase price
of singls-nly membrane roofing 18

savgral times that of asbestos felt. is
zbout a3 expensive to install, but is
esacied to have a longer service life.
Single-ply membrane also bas the
advnt ge of not requiring the use of hot
auphait duting installation.

a Flooring felt and feft-backed vinyl
#hant floering. Asbastas Hloaring feit
wus used as & backing for vinyl sheet
Hearing products. The felt confers
dinensienet stabifity and helps profong
faor Ufs when moisture from below the
surface iz a problem. EPA does nat
bsheve that flooring felt is currently

u,ggmdnced in the US.

rge nunber of non-asbestos vinyl
flaurimg products have entered the
wacke? in the lust § years. Thase
podeets include shest backad with felt
curtrining fforous glass. celivdose,
nolesthyyisse or polypropytene fibers,
ceizamic fbers, and plastic fvera. Also
availabls are anlvecked sheet end
cazmerous treditionsd foering products
such 8 ceramic tiles, cepeting, and
wind (ruoring. Among thess many
prodects. consumers will find edequate
subsiutes for any perticular ase of
asbestos containing felt or fefi-backed
flooring.

EPA has found that price differanr.als
between asbestes and non-asbestos
vinyl sheeting are segligthle. Overil
the backing 1s a small part of the toal
cast for vny!l sheet products.
Mamtensace and service ife are rat
mater.ally affected by the backiag. Tne
wde range of prices fougd among
verious vinyl flooring prodects are
mostly atiributable o the colars and
satterns of faz vingl as well as the
wegr-dayer thicksass.

{. Vinyl-astestos floor tile. Vinyl.
asbestos flaar tibe is used in nuerous
applications. but kas been especially
popular for use in heavy traffic areas
such at in sieres, kitchess. and entry
ways. Addition of fber contributes to
abrasion end indeatation resistunce
dimensional stability. and resistance o
moistere, beet, and oil.

\.urrem!y the expal switable avaiiabie
subctifutes v vinyl-asbestos .nr Gles
are varisug esbestoe-free vinyl
compesition f~oi @ies. fa place of

asbesios fibsee. manufacturers are using - :

synthetie fibers iacluding fibrous glass.
polypropylens. polyethylene, and
celluless.

There are alse several types of vinyl
tiles #hat corgein various Bilers and
resing in place of Glver. Many nos-
asbestos vinyl tila products have heen
on the markes for only a2 few vears.
Consequently theiw gervice lives are no?
well estabiished. Seme industry
contacts believe the aon-asbestos tiles
will tusi ag leng as the asbestos ules.
whils others believe service lives will Le
shorter. EPA currendly assumes that
service liveg of tha mon-asbestos tiles
will be about one-thard shorter than for
the agkestos tiles.

g. Asbestos-comeat sheet. Thvere are «
number of cast competitive substitutes
far aghestos-cemnnt shest. These
include both produets using substitute
fibers and asher product substitutes.
Glass-reinforced osmcrese is suitable far
most cortoman and heat-resistant
applications whore asbestos-cement
sheet is now used. Glass-reinforced
concreve is widely available at a price
that bms heen dentimng nelative to that
of ashestos-cement sheet. Cement-woad
board ia fuitable for the genersl
construction appiicutions of asbestos-
cement theet. The use of resins and
surface coatings with cement-wosd
board makes the product smitable in
weather iesictant applicaions.

in the sidiag mevkst. asbestos-cement
products haws no cat advantage over
galvanized steel. elwmimam. or concrete.
Howevor. ashestos-cemant sheet may
have greater coreseion resistance than
tire other praducts. In cogiing towers.
polyviry! chionde products or ceram
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tile praducts are cost competitive and
are suitable for mast applications. There
are also a number of products that can
substitute far asbestos-cement sheet as
a laboratory desk top and fume hood
bench. Howevar, it appears that
comparably priced products may nat
fully match the qualities of asbeatos-
cement sheet in these applications.

h. Asbestos-cement shingles. There
are substitutes for asbestos-cement
shingles for both roofing and siding
applications. The primary substitutes for
asbestas-cement roafing shingles are
asphalt-fiberglass composition shingles,
cedar wood shingles, and various
synthetic and natural tiles, such as
Monray roofing tile and concrete tile.
Asphalt-fiberglass composition shingles
cost about half as much as asbestos-
cement shingles in terms of purchase
and installation costs but havs only
about half the aperating life. Cedar
woad shingles have a slightly greater
cost then ashestogz-cement shingles but
have a greater operating life.

Subatitutes for asbestos-cament
shingle siding include woad. wood
shingles. aluminum siding, PVC siding,
stucco or concrete block, vinyl, and
brick. Aluminum and PVC siding are
both virtually identical to asbestos-
cement shingles in terms of price and
durability. Cedar shingle siding is also
very competitive in terms of price. but it
is somewhat less durable.

The total substitute market.for bath
applications is approximately az
follows:
Asphalt/fiberglass.......c.ccounvsemnrerenn
Wood praducts........
Aluminum siding.
AL O TE 1T T
Brick. tile

2. Possible hazards of substitutes.

EPA has analyzed available data on the
health effects of major substitutes for
asbestos (Ref. 14). Some of the
substitutes such as wood-based
products (e.g.. cellulose fiber products)
and construction preducts made of brick
and concrete appesr to present little
risk. While other substitutes present
some risk. EPA has concluded that the
available informetion suggests that none
of the substitutes appesr ta present as
great a potential for risk to humen
health as asbestos. EPA made extensive
use of the wark of the National Research
Council and agrees with their conclusion
that: “Current population risk from
exposures to the various substances
considered, including fibrous glass,
attapulgite, and carbon fibers, appears
ta be much less than for risk from
asbestos, especially chrysotile” (Ref. 8].
The conclusians of EPA’s analysis of
specific substitutes follows.

a. Fibrous glass appsars to be
considerably less hazardous than
asbestos based on (1} morbidity and
mortality studies in workers. (2} in vivo
and in vitro experimental data. (3) the
order of magnitude lower exposure
potential in the warkplace. (4) the
generally less respirable nature of the
airborne fibers. and (5) the leas durable
nature of the fibers in the lungs.

b. Mineral wood does not appear to
present the significant risks that
asbestos does based on (1] limited
animal data and morbidity and
mortality studies for workers. and (2]
the lower exposure patential in the
workplace.

c. Ceramic fibers do not appear to
present a comparable risk to that of
asbestos based primarily on (1) the
moderste warkplacs concentrations,
and (2} the specialized applications
which include its encapsulation or
incorporation into products.

d. Carbon/graphite fibers are
probably not a significant health risk
based on the (1) uss of costings on the
fibers which may reduce their
respirability, and {2) low intrinsic
respirability characteristics.

e. Aramid fihers appear to pressnt
relatively low risk because they are
basically nonrespirable as currently
produced and processed.

f. Polyethylens and polypropylene
pulps and fibers appear to present
relatively little risk since they appear to
be relatively nontoxic and
nonrespirable.

g Attapulgite has large general
exposure potential but available
evidence suggests that attapulgite from
U.S. mines may present little hazard. In
addition, attapulgita is not a major
substitute for asbestos.

h. Polyvinylcholoride does not appear
to present & health hazard comparable
to asbestos. slthough vinyl chloride, the
monomer used to produce
polyvinylchloride, is a carcinogen. The

lyvinylchloride product itseif presents

ittls risk and warkplace expasurss are
apparently adequately controlled.

i. Ductile iron pipe does not présent a
health hazard comparable to that of
asbestos.

EPA recognizes that soms ashsstos
substitutes may be new chemical
substances for which a premanufacturs
notice (PMN) must be submitted under
section 5 of TSCA. A goal of EPA’s PMN
review program is to encoursge the
development.of new chemical
substances that are less hazardous than
the chemical substances they raplace.
EPA encourages the devalopmant of less
hazardous new chemical substances as
asbestos replacements. Potential
developers of new chemical substances

intended as asbastos substitutes may
wish to discuss their plans with EPA
during a prenotice consultation. Such a
consultation can be arranged by
contacting the Prenatice
Communications Caordinater by
telephone at (202-382-3745) or by
writing to the Prenotice Communications
Coordinator. Chemical Control Division
(TS-724). Environmental Pratection
Agency. 401 M St.. SW., Washington. DC
20460. Through & prenotice cansultaticn.
EPA can inform potential PMN
submitters of legal requirements.
passible EPA health concerns about the
substance, and possibie test data that
EPA may bslieve necessary to evaluate
the risk potential of the substance.
During & prenotice consuitation and any
PMDN review of a new chemical
substance that is intended as a
substitute for asbestos. EPA will
consider the relative risks presented by
asbestos and potantially presented by
the asbeetos substitute. EPA will make
every resconable effort to provide
prompt and clear information
concarming the likely result of PMN
review in view of EPA's policy of
encouraging less hazardous substitutes
for asbestas.

D. Economic Effects of Praposed Rule

This portion of the preamble presents
EPA's determination of the “reasonably
ascertsinable sconomic consequences of
the rule” as required by section
6(c}(1)(D} of TSCA.

EPA has preparzsd a “"Regulatory
Impact Analysis of Controls on
Asbestos Products’ (Ref. 3) which
analyzes the potential economic impact
of this praposed rule. The economic
impact is summarized and explained
below.

Estimated costs are mainly from 1981
data obtained under EPA’s section 8(a)
asbestos reporting rule (40 CFR 763.60).
Some of the data were adjusted to
reflect more current information on
production of asbestos products.
Specifically, EPA gathered more current
information on the use of asbestos
clothing and asbestos floaring feit and
then adjustad the estimated costs and
benefits of the rule to reflect declining
use of these praducts. The sources of the
information &re noted in the record for
thig rule. The costs are presented as the
nst pragent value of costs incurred due
to changes in asbestos product
preduction between 1885 and 2000.
Costs are likely to be overstated since
the baseline praduction levels used in
the cost model prabably overstate
praduction in the future. In addition. the
cost ectimation model assumes that the
relative prices of substitutes far
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asbestos products will remain constant
over the time period used for
meeasuremensof costs. Actually. price
differentials ars likely to decrsase over
time. !

Twa types of costs are estimated in
the RIA: (1) Costs to consuraers and (2}
costs to producers. These are discussad
beiow. The costs represent the present
value of losses incurred aver'the 15-year
period from 1985 to 2000, using &
digcaunt rate of 10 percent.

1 Consumer lasses due to the ruls
would result from increases in costs
incurred for asbestos products or
substitutes for esbestos products and
from inferior pecformance of ssbstitate
products. Total consumer losses dus ta
the rule are estimated to be $1.77 billion.
However. this loss would be spreed
across the entire consumer population
and would average less than 510 per
comsumer over 15 years. This rale would
ot cause dramatic cost increases m
typical consumer products.

2. Losees would accrua ta producers
as a result of the rule when prodecers
are forced to forgo some portion of the
retumn on their capital steck wesd to
produca asbestos products. Cwnses of
equipment which can be readidy
converted to make other praducts are
not expected to lose nearly as much as
owmers of equipment which cannat be
easily converted. Total producsr coste
are esgtimated to be about $209 million
for the rule. -

3. In addition. the rule would resnlit in
transitica costs ta workers who are
displaced by phasing down producdon
of ashestos preducts, These logsas ars
inctirred ia the form of lost wages and
job search costs. EPA belisves that
transition coste of the phase-dows will
be reiatively madest since the rule
wonld allow industry to ecale back
produetion grodually and shift
production to ather praducts and that
the transition costs from the propessr]
product bans will be small in
comparison to the consumer and
producer costs.

The sem of these costs, about $1.98
billion, reprezents the esiimated total
real resource casts of the mle. This cost
wouid be spread aver 13 yeere. The cost
will aloo be spread over a lerge
popelation snd the impact on Fwst
persons woukd be negligible.

In addition, EPA estimated the resl
resource coats of the prodect bans
proposed in this rule. These entimates
are ghewn below:

Papgact Anal resource com
ACPEY e * $168.4 Ntlvm
Slooe hie - $119 § Muson
Figonng gt *o Com

Product ! Aaet cenouree com
ASDONITD COEEG e gh Slton
Rogtng ... oo ., $42 Mlin

The above costs of the rule will ba
offser to some ex’ent by the following
avoided caste.

By reducing the amaunt of asbestas-
related deaths and illnesses this rule
would reduoe the cost to sociaty of the
health resources ured to trest asbestos-
related {lineases (e.g. hospital and
medical treatment) and the praductivity
(wages and last werk capacity of sick
warkers, etc.) lost as a result of illness
caused by asbestos exposure. EPA
estimates that the avaided morbidity
cost is abowt $1,275 per case. This s
measured in 1085 dollars using a 10-
percent dizcount rate.

This figues is relatively low because
people generally contract mesothelioms
orh:tgcuunfmuwglamcy
period. Thos most madicsl coste ocour
far in the foture and are therefocs
discounted beavily.

EPA B4 not attempt to veles the (o
of life itgelf. In addition. no vadue was
sisigned 1o “pain and suffering,” "loss
of ‘leimere time,'* and other similar
losses.

Substaatial asbestos removal and
dispoaal costs woukd be aveided as &
result of this proposed rule. These
include avoided expenses as well ag
avoided health risks for peopla exposed
during removal and disposal activities.
Use of nanasbestas products in
construction reduces demolition and
disposal costs in the future. Removal
and disposal costa of products are likely
to be considerably bigher for esbestos
p than nonasbestos substitutss
becsuse of the extra precautions
reguired to meet GSHA and Cleen Air
Act (CAA) requirements. Avoided
remaowal and disposal costs are a major
baaefit of tkis propasad regulation.
Thess costs can be sabstantinl. EPA has
estimated that removing asbestos from
schoul buildings costs betwean 82 and
$13 per squars foot of asbestos removed,

OSHA and EPA both have regudations
to limét ssbestns exposure at work gites.
Certrin casts related to complisnce with
thees regulations would be avoided 22 2
resuit of this rale To comply with
OBHA's curremt warkplace standerd for
asbestas, emaployers incar expenses
related to:

&. Momitoring for flbers.

b. Providing engineering methods to
control exposures (this includes
enclosing or isolating asbestos Aber
generating activities. providing exhaust
ventilation. dust collection. etc.)

¢. Prowding tend tools such as saws.
georers driffs. ard sbrasive wheels that
ha»s tora! exheust ventlation systems.

4 Mel¥ming work cractices to reduce
expIe.

e. Froviding special clothing, change
rooms. leskirs, and apecial laundenng.

t. Leeling asbestos material and
posting raulinn signs. - :

g Providing special procedures for
collection and processing of asbastos
wasta,

h. Peoviding medical examinations for
employees exposed to asbestos.

i. Reeponding to recordkeeping and
repouiing requiremants.

EPA's CA/ regulations require that
actvitiss duting willing, manufactare,
demolition and resovation, waste
disposal, and wome other ashestos-
related g 2tivitiss release “no visible
emisstans.” 1o comply with this
requirement. perasns must obtain and
me gl eio-claening devices such as
filvary and may ba required to modify
warx 1nd weste divrpasal practices to
reduce ¢inissons.

In additien. both OSHA and EPA may

regules sirirtes weckplace controls for
asbestc: in ho nesc future. The costs of
complylng with those requiremants
waouid be avoided at least in part by this
[SHT-A

iUnited States conrts and workman's
compersation boards bave been
inunda.Ld with thousaads of claims for
compensstion for deaths and illnesses
cauaed by exposuie to asbestos. Some
nast produrere of asbestos products
have declared bunkruptcy because of
thess many clayms. The continued use of
ashestog can only exacerbate the
peoblem. Eacit cage of disease avoided
relieves the veroue systems affected of
& coasiderabla burden. This rule, by
reducting exposur: to ashestos and
reducing e nwunber of erbestos-related
illnegces and deaths, would reduce
theze costy.

Az raguivad by ssction 8{c¥1)(D) of
TSCA £PA has enalyzed the economic
impect of this proposed rule on small
busineuses. Tha effect of this rule on
such buninass+1 is expected to be unall
becauss {1} iners are few small
businesesr producing asbestos products
and {2) preducar losses are expected to
be smait sinss candta! eguipment for
production cf mont sshostes prodacts
can be couneted fairly ensfly to other
forms of prucacrion. A maximmam of 27
out of dm 212 primary wocessors of
acuestyr praducts are smafl businesses.
EPA ackmmwiedges that these 27
compenims conld iveur losses under the
rufe. BPA g unsble to determine how
many c! he secomdary processors of
asbeaig: produocte are small businesses.
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Howaver. EPA acknowlsdges that a
higher percentags of sscondery
processors are likely to be small
businesses then ths parcentage of
primary processors thet are small
businesses. In addition. 3 of the 11
companies that meacfacture the
products that this rule proposes ta ban
are small businesses. This proposed ruls
could have significant impact on these
few companiss.

The astimated costs of the rule could
be seen as significant. Howevar, the
averall benefits to society of asbestos-
containing products are diminishing
with the current availavility and the
continuad development of various
nonasbastos substin:tes. The costs of
the rule are speculatve end probably
are overestimated. In addition. many
econamic impacts of this rule are likely
to be short-term and spread across large
populations with only negligible impact
an the typicgl consumer. This rule is not
expected to causa dramatic price
increases in typical consumer products.
Consumer losses caused by this rule
would be spread across the eatire
consumar population. jobe displaced by
this rule are likely to be offset by
incregsed employment in companiss
producing substitutes for acbostos
products. Potential consumer and
producer costs are likely to be offset by

the economic costs avoided by this rale, -

i.e.. avaidance of the morbidity costs of
asbastos-related diseases: the cost of
removal and disposal of asbestos
products; the costs of special control to
reduce exposure to ashesto: and costs
associated with legal actions seeking
compensation for asbestos-related
ilinesses and deaths. Finally, the
estimated costs of this rule appear
reasonable in view of the unrsasonably
large number of asbestos-related deaths
and serious illmesees that would occur
without & phase-out of ashestos.

EPA expects that this proposed role
would have & positive impact on
technalogical innovation and encourage
the continued rapid development of
nonazbestos substitute products. This
development of new products is likely to
involve significant technological
innovation.

IV. Othar Options Considansd

Sectign @ of TSCA requirss that EPA
apply the least burdensome
requiremaents to reduce an ynreascaable
risk. EPA iz considering & number of
options for implemsnting the regulatory
policy of phasing out the manufactrars
and importation of asbestos products.
Thaeas options involve staged bans of
categories of ashestos products. This
approach would ban the menufacture,
imporization, and processing of ait

asbestos products within & certain
category at the same time. EPA (2
considering s category approach for
groups of asbestos products with similar
exposure patterns. similar exposure
control isaues, and similar substitutes.
Exsmples of categories under
consideration are construction products
and friction products. EPA believes it
may be gaod public policy to han
categories of products at the same time.
This approach would address similar
exposure patierns in the same way and
treat all parts of an industry sactor
similarly. In addition, both the
construction producte category and the
friction products category contain
products that cauld substitute for other
products in tha category if ail are not
banned. Thus, a ban of the entire
category may be necessary to reduce
risk most effectively.

Ons option under activa consideration
in addition o the ones embodied in the
proposal is banning the manufacture,
importatian. and processing of the
asbestos conatruction products cat: jory
and asbestos clothing with ths ban
effective soon after promulgation of the
rule: beaning the manufactuse,
importation, and.processing of the
ashestos friction products category
about § years efter promulgation of the
rule; and gathering up-to-date
production, exposurs. and use data on
the remaining sabestos products under
section 8{a) of TSCA to support possible
bans of other asbestos products at that
time. Another gption is hanning the
menufacture. importation. and
procassing of the eshestos construction
products cstegory, asbestos clothing,
and the asbastos friction products
category as stated sbove and banning
the remaining asbestos products ata
later ime (e.g.. 10 ysars), thus allowing
time for the development of sffective
substitutes wiile strongly smcoursging
substitute developmeant A third option
is benning the manufgcture. importation.
and processing of the asbestos
construction products category end
asbestos clothing as stated above end
covering all other asbestos products
under the phase-down. Under esch of
tha options, EPA iz also considering a
requiremsent that products not banned
soon gfler promulgation be labeled as
containing ssbestos.

EPA (s actively considering these
options gs aiternatives to this propozed
rule and specifically requests comment
on these altematives. EPA mey adopt &
firial rule based closely onone ora
combination of these alternatives. These
gltlemﬁvn are discussed more fully

eigw.

1. Ban the asbestos constructicn
products cotegory and asbestos clott-. |
socn after promulgation of the rule. bc-
the csbestos friction products catese -y
about § years later. and gather
additicnal information on other
asbestos products. Under this
altgrnative, EPA would ban the
manufacture. importation. and
processing of the asbestos construction
products category {i.e.. asbestos-cement
pipe and fittings. roofing felts, flooring
felts and felt-backed sheet flaonng.
vinyl-ashestos tloaor tile, corrugated
asbestos-cement sheet. flat asbestos-
csment sheet. and asbestas-cement
shinglez) and ashestos clothing snon
after promulgation of the rule. Effective
subatitutes exist for these products. The
rule would slgo ban the manufacture
importation. and processing of the
asbestos friction products category (1 e.
drum breke linings. dise brake pads for
light, medium. and heavy vehicles. brahe
blocks, clutch facings, automatic
transmission friction components. and
industricl and comemercial fricion - :
materials] § yeaes after promulgation of
the rule. This altemative would reduce
exposurs to &zbestos without the
adminisretive burden of EPA
establiching and operating & permit
systew as in the propased approach.
This alternative, by banning asbestos
friction producta 8 years after
promulgation, would strongly encourage
the rapid development of additional
effective subatitutes for asbestos friction
products. The §-yesr delayed ban wouid
also allow time for expansion of
production capacity for non-asbestos
friction peaducts.

EPA estimates that this alternative.”
assuming current exposure levels, would
avoid about 2.100 cancer cases that EPA
can quantify while casting about 32.11
billion. Thig is a coat of about 1.01
million per cancer case avoided.

Becauss OSHA has proposed
lowering the workplace PEL for asbestas
to 0.2 f/cc, EPA also estimated the
numbers of cancer cases gvoided
assuming strict compliance with this
lower PEL. Assuming strict campliance
with an OSHA PEL of 0.2 f/cc. EPA
estimates that this alternative would
avoid about 1.080 cancer cases that EPA
can quantfy. while costing about $2.11
billion. Thiz is a cost of about $2.00
million per cancer case avoided.

To determine how sensitive the cost
per cancer case avoided was to the
banning of particular products. EPA
conducted & sgnsitivity analyss,
excluding ssbestos-cement pipe from the
ban.

Without 2 ban of asbestos-cement
pipe and asguming strict comphance
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with an OSHA PEL of 0.2 f/cc. EPA
estimates that this alternative would
avoid about 840 cancer cases that EPA
can quantify, while costing about %1.87
bitlion. This is a cost of about $2.22
mitlion per cancer case avoided.

£FA believes that effective substitutea
4re increasingly becoming svailable for
asbestos friction praducts and will be
czadily available by the date the
Jdelayed ban would become effective.
#Howaver, EPA is considenng ga
excmption pracess for essential uses
vithout substitutes. One aree EPA is
stedying in particular ia the aftermarket
for asbestos brakes. Some persons have
stz ted thut ashestos brakes now in use
caraot safely be replaced by asbestos-
‘Tev braxes when they wear out, while
nihars have disegreed with this
zsseriion, EPA w aware of the potential
ne s io the public from poorly performing
vrition. EPA syecifically requests
craament an thig issue,

E# 4 congidered various approaches
iro adriceraing the risk presented by
sroe3tos praducts not banned githar
sco 1 after promulgation or 5 years after
promulgation under this alternative. One
approach would be to propose and
neewulgate a rule under section 8(s) of
TS L. to guiher contemporanaous data
coaceiming the production and use of
znd wposure to thesa products at the
e the first products ban rule becomes
=f.zeiive or at a date a few years later.
"N~ zould analyze that data and then
decide whether to ban additional
acbestos products. EPA would also
Jetermine the date of these bana, which
=y be at staged intervals. After
daciding these issues, EPA would
prepose and promulgate the bang of
tresa asbostos products. Another
apgroach for addressing the risk
prasented by these remaining asbastos
?r?d scts is discussed as alternative 2
2ei0T

2. Ban the asbestas construction
srogucts category and asbestos clothing
sacn after promuigation af the rule, ban
tha ashestos friction products category
caout 3 years later. and ban remaining
astestns products obout 10 years later.
Under this alternative, ag in slternative
1. EPA would ban the manufscture.
importation. and pracesging of the
asbestos construction products calegory
and asbestas clothing scon after
promulgation of the rule, and ban the
maznufacture, impaortation, and
processing of the asbestoa friction
products category § years after
pronuigation of the rule. This
alternative would aiso ban the
manufacture, importation, and
processing af gll other asbestas praducts
10 vears after promulgation of the rule.

This alternative would relatively quickly
ban a number of asbestas products for
which effective substit:itos exist while
strongly encouraging the rapid
development of effective substitutes for
other asbestos products.

This alternative, uniike allernative 1,
avoids the necassity of fut re
rulemskings to gather additiorel data
end then ban additional products. it
would also provide greater certainty
about the status of all ashestos producte
and more strongly encourage the
davelopment of substitutes for all
applications of all praducts. .

As in alternative 1, EPA is considering
the need for an exemption process for
asbestos friction products in connecunon
with ths staged product bans.

EPA estimates that this sltarnative,
assuming current exposure levels, would
avoid about 2.120 cancer cases that EPA
can quantify while costing about 82.28
billion. This is a cast of about $1.08
million per cancer case avoided.

Assuming strict compliance with an
OSHA PEL of 0.2 f/cc, EPA estimates
that this aitemative would avoid sbout
1.070 cancer cases that EPA can
quentify, while costing about $2.29
billion. This is & cost of about $2.13
million per cancer case avoided.

Without a ban of asbestos-coment
pipe and assuming strict compliance
with an OSHA PEL of 0.2 f/cc. EPA
estimates that this aiternative would
avoid about 950 cancer cases that EPA
can quantify, while costing sbout $2.02
billion. This is a cost of about $2.12
million per cancer case avoided.

3. Ban the asbestos construction
products category and asbestos clothing
soon after promuligation of the ruls and
cover all ather asbestos products under
the phase-down. Under this slternative
EPA would ban the manufacture,
importation. and processing of the
asbestos construction products category
and asbastos ciothing soon after the
promuigation of the rule and cover ail
other asbestos products under the
phase-down.

This alternative, unlike the current
propasal, would ban all asbestos-
cement preducts at the same time, thus
addressing similar exposure patteras in
the same way and treating all parts of
an industry sector similarly. The phage-
down would aperats to restrict use of
asbestos in other industry seciors.

EPA estimates that this alteraative,
assuming current exposure levels, would
avaid about 2,020 cancer cases that EPA
can quantify while costing about $2.01
billion. This is a cost of about $1.00
miilion per cancer case avoided.

Assuming strict compiiance with an
OSHA PEL of 0.2 f/cc. EPA estimates

that thiz Misrnstive would avoid abnue
L0106 cancet casay that EPA can
quentify whils costing about $2.01
biltion. This & < cogt of about $1.98
million 2¢1 cancer case avoided.

Vvithout 2 ban of rsbestos-cement
pipe and seturing atrict compliance
with en OSHA PEL 0§ 0.2 f/cc. EPA
eatanies that this alternative would
az5:d about 450 cancer cases that EPA-
can quentify v lile costing about $1.88
biltios. Thiz is ¢ cost of about $1.95
million par cancer case avoided.

‘The follewing Table VI summarizes
the estimatnd costs and estimated
cancer c3ses svoided that EPA could
quant’ty for the proposal and the three
alternatives discussed earlier, first
assuning current exposure levels and
then assuuiing suwict compliance with an
OSHA PEL of 0.2 [/cc.

Tageg Vi JHTHEATED COSTS AND CANCER
Cr558 AVOIDED
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ashartoe GOV SOUN AR (FEFMAGLEON GG COVEr remen-
MY HIOLLCE WY TS PRERS-0ouRt

4 Regiire labeling of asbestos
procucts subject o @ ban. As part of this
alternative, EPA also proposes and
requests comment on g2 labeling
reguirame:it. [n paracular, it is proposed
that products not immediately banned
but suljzct to regulation 5 or 10 years
frome now hae labsied in the interim. The
lebeling would advise purchasers that
the product conteins asbestos. EPA
requéeets comments ou this proposal, in
particular on {1} the sppropriateness of
this proposal for ell or some subset of
the products in this cetegory; (2) the
appropiiatenesy of 2 simple conteat
waisling a¢ oppussd t0 @ more extensive
labeling provisioi. end (3] the extent to
whieh labiebing would serve to reduce
eXposurY (0 Bsbeutns.

EPA sisa considered a number of
slteraatives foc mplementing the phase-
down. Thase include oplions concerning
the following. who would be assigned
peti.is S, acrwnnt would be granted
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permite: whether permits would be time. Asbestos fibers easily reenter the  thu rext {8 years. This rule would avaid
transferebla: whetbar permits would be  atmasphere after settling out and can absut .00 of those cancer cases.
bankable: and how imperted products travel long distances through the air. 8 Tha esumated costs of this
cantaining asbestod would be treated. 5. Health risks from exposure to proposed rule are reasonable i view ot
EPA glza consi ‘s number of asbestos fibers duning the hifecycle of the sumber of cancers and other
options before sdapting ite current the asbestos products covered by this adserse ealth effects that would be

regulatory strategy for controlfing the
risk from asbastos. These aptions are
discussed in documents which are
incladed in the rulemakiny record.”

V. Finding of Unrsasonable Risk

EPA has weighed the health risks
from continued use of aabestos and
asbestos-containing products against the
coets attribuiable to the proposed
regulation. EPA has concluded, that the
avoidasce of sbaut 1.930 caccer cases
that can be quantifisd assuming current
exposure levels, or the 1,000 cancee
cases that can be quantified assuming
strict compliance with en OSHA PEL of
0.2 f/cc, many other cancer cases that
cannot be quantified. and wany cases of
asbestos-related disease substantially
cutwaigh the costs tc cansumners,
producers, and usezs of asbestos
products from tha pro regulation.
Thaesefors, EPA finds that tha continued”
mining and importation of asbestos and
asbestos products in the United States
for domestic use and for export present
an unreasoneble risk to human health.
The finding is based on the following
points:

1. The health effects from asbestos
expasurs are very serious. Asbestos is 2
demonstrated human carcinogen. The
cancers caused by asbestos are usually
fatal and cause much pain and suffering.
In addition, 2sbestos canses other lung
diseases such as asbestosis.

2. Available evidence supports the
conclusion that there is no safe level of
expasure to esbestos. This conclusion is
conzistent with present theory of cancer
etiology end is furthee supported by the
many documented cases where low or
short-term exposure hes been shown to

cause asbestos-related dieanss.
© 3. Models devsloped to estimate the
relative risk of developing cancer from
exposure to asbestas show a linear
dose-response relaticnship. Based on
data from epidemiology studies, these
models predict thet humans exposed to
very low levels of asbastos incur some
risk. Individeals frequently exposad ta
levels typically found at asbestos
worksites are estimated to have very
high risks of contracting cancer, perhape
greater than 1 in 100,

4. Asbestas fibers ars colorless,
odorless, and frequently invisible, thus
preeanting risk to persons not aware
that they may be exposed. Asbestos
fibers are extremely durable and have
aerodynamic properties that allow them
to remain suspended in the air for a long

proposed rule occur te many population
groups during many activities. Persons
can be expased to asbestos fibers long
after those fibers have been released to
the air and at a considerable distance
from the source of release. The vast
mafority of the general population of the
U.S. is exposed o asbestos in the air.
More than 40.000 workers ara exposed
during mannfacture and processing of
asheatos products covered by this
propasal. Many additional thousends of
worksrs and consumers ars exposed
during product installation, use.
maintenance, renovation. removal, and
disposal of asbestos products. Finally,
many millions of people who reside near
asbestos worksites are also expozad to
significant concentrations of asbestos in
the air.

8. Using typical, rather than warst-
case. data end asswnptions. EPA bag
estimated that this proposed rule
banning cartain ashestos products and
phasing out all othars, if promulgated,
would avoid spproximately 1,830 cases
of cancer which would otherwiss result
from exposare 10 asbestos between ths
years 1985 to 2000. EPA underestimatad
the number of cancer cases avoided
because of the lack of comprehensive
data on releases of asbestos to the
ambient air from many activities. EPA
estimates that the following numbers of
cancer cases would be avoided as a
result of the proposad praduct bana.
assuming both current sxposurs levels
and strict compliancs with an OSHA
PEL of 0.2 ffcc.

[ froced

- o

we @ S

— 4 1 0

AIC Ope. mt a2

Foor s ... e &5 5%

Figonhg felt. — 4 a; q

Aoging feit 4, <
These estimates of cancer cases

avoided by the product bans should not
be viewed in isolation. since asbeztos
use in other product sectors wauld
thearetically decrease st less then the
current rate unless gl asbestos use is
phased out.

7. Bven if OSHA promulgates and
achieves strict compliance with a PEL of
0.2 f/ce. almaat 1,325 cancees wauld still
result from asbestos products made over

avoided. Substitutes for asbestos are
resc'y avadable for many products and
can be expected to become avalable
duning he phase-down period for mast.
if nat all, other yses. Even though the
casts are prabably overestimated, the
coel gee cancer case avoided, assuming
cusrrant exposurs levels, that EPA can
quagtify, is about $1.02 million. Even f

-QEHA promnigates and achieves strict

compliance with a PEL of 0.2 f/cc. the
cost per cancsr case avoided that EPA
can quantify is about $1.98 million. If ail
cancer casas and the incidence of other
diseases could be quantified. the cost
per case of dissase pravented wou!d be
substantially lower. In addition. the
overal! costs of the rula are spread over
a large popnlation so that the cost to any
individusl wauld be negligible. Further,
EPA sxpacts substamtial savingsto - -
ruguit feom this cule from such factors 43
avgided oosts in westing asbestos
related deesves, avoidance of lost
productivity coused by these diseases.
avoidsd costs in asbestos removal and
disnosal, and avoidancs of litigation
cosls maulting from asbestos disease
claims.

EPA sleo finds that the costs of
alterngtives 1, 2 end 3 are reasonable in
view of tha uumbaers of cancers and
other adverss bealth sffects that they
would avoid. Ths costs per cancer case
avoided thet EPA can quantify of these
alternatives are approximately the same
zs for thy proposad rule. )

Asx dizemesed sarlier, EPA conducted a
sensitivity anelysis to se2 bow sensitive
the cost per cancer case avoided by this
rule and the eost pev cancer avoided by
ths regulstory alternatives discussed
earlier werg to the banming of particular
productz. Spaaifically, EPA snalyzed the
cost pet caneer cose avoided for the
proposei end the other options
excluding ssbestos-cament pipe or
vinly-zabestos foor tile from the bans.
Even veith these relatively high exposure
products excluded from the bans. the
cest per concor cese avoided by the
propors! and the alternatives are
aumiler. .

For exaruple. without & bsn of
asbestor-cersent pipe end assuming
atrict coinplinnes vith an OSHA PEL of
0.2 {/cc. this propased rule would cost
about 51.28 wiflion per cancer case
avalded Uiet BPA can quantify. Without
& ban of vinyl-asbastos floor tile and
asguming strict compliance with an
OSHA PEL of 0.2 f/cc. this proposed rule
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would cost about $2.28 million per
cancer case avoided that EPA can
quantily.

Vi Cilor EPA Stutiias

Section 8{c) of TSCA rsquises that if
EPA determines that a risk of injury to
health or the environment could be
eliminated or reduced to & sufficiant .
e~ ten? by ections taken under another
statuie rdministered by EPA. EPA may
rot proisulgate a rule under section (s}
& TSCA unless EPA finds it is in the
gauolic interest to protect ageinst the rigk
by action under TSCA. EPA finds that
no sther law administered by EPA will
eliminats or reduca the rigks from
zsbectos to & sufficisnt extent.

Saveral EPA stetutes have been used
to limit asbeetos exposury. In 1973, EPA
wed o autharity of the CAA to Hat
a522vtos ag g hazardous air pollutent,
zs'ablish a “no vigible” emissing
sizadard for manufacturers, and ban the
ugc of syay-applied asbsstos-
comaluing meterial ew (nguletoyu iv
binidings, published in the Fedsral
Hegletae of April 8, 1973 {38 FR ¢n20).
EPA emended this reguledon in 1678 to
ban zel2ttos-contsining pipe legging, by
2 vule published in the Pedevel Feglstee
of Getober 12, 1975 (40 PR 48292); and in
1578, sxtanded the baxn to all usss of
serayed-on usbestos by & rle published
i he Fudeeel Rogletur of Tune 19, 1978
{47 ¢ 25372}, The CAA rule, which was
tast emended on April 5, 1084 (48 FR
13358}, slso regulates the removal of
1ebegion froma buildings and the dispesal
of wastes generated by veinoval,

However, the CAA heo limitations.
Vihe TAA dogs not apply dirsctly to
indnaor air in the workplace or home.
Coucequently, any passible sdditions!
232 of thet statute mey leave meny
vockplace or homs encposirs situadons
ingdzquataly controlled.

Ancther EPA stetute that could be
v zd 1o Vit ashestos sxposure in the
Sofe inking Water At (SDWA) EPA
gnnaunced its intention to consider
asheztos for inclusion in its proposed
~aienel Revised Primsry Diinking
Ve Pegulations by @ Natice
publizhed in the Podaral Boglstur of
Qctober 3, 1883 {48 FR 48802). Howevar,
even if the SDWA is used to set e
drinking water standssd for asbustas, it
waould nacescerily ignoro ths inhalstion
rigk assecigted with ssbestas.

An gdditional EPA statuts thai conld
be uszd to limit ssbastos exposurs ie thy
Regource Congervation and Recovery
Act {(RCRA). Under RCRA. EPA could
list asbestos as a hazerdous weete and
subject agbsstos wagta to general RCRA
requirzinents designed to reduca
exposura. Howsver, such action uader
RCRA would only reduce expoatre

during the disposal of asbestes and
sshestes products.

VII. Anslysis Under Section (2} of
TSCA

Under section 9{a}{1) of TSCA. the
Administrator is required to submit s
tepart to another Fedural sgency when
two determinstions are made. The first
detormination is that the Administrator
has reasonabls basls to coaclude that ¢
chemical substance or mixture presents
or will present an unreasonable risk of
injury to health or the environment. The
second determination is that the
unreasonable risk may be prevented or
reduced to a sufficient extent by ection
taksn by another Federal sgency under
& Faderal law not administersd by EPA.
Section ¥{e)(1) provides that where ths
Administrator makes these two
determinations, EPA must provide an
opportunity to the other Federal agency
to assess tha risk described in the
report, to interpret its own statutory
authorities, and to initiate an action
under the Federal laws that it
administers. Section 8{a) of TSCA thus
raquires EPA to revisw other Federal
euthorities not administered by EPA to
deternine whether action under those
authorities may prevent or suffictently
reducs unreasonabla risk. The following
unit summarizes past and contemplated
ection by other agencies and then
discusses why those agencies are not

able ta prevent or sufficiently reduce the
unreasonable risk presentad by
asbestos. -

A. Other Authorities Affecting Asbestos

Under the authority of the Consumer
Praoduct Sefety Act (CPSA, 15 U.S.C.
2081) the CPSC hag issued rules banning
consumer patching compounds
containing respirable asbestos (16 CFR
Part 1304) and artificisl emberizing
materials containing respirable asbestos
(16 CFR Part 1308). The CP3C took those
actions based on findings that the use of
thase products in the household would
regult in increased risk of cancer.
Esgrlier, the Food and Drug
Administration under the Federsl
Hazardous Substances Act (FH3A. 15
U.S.C. 1281) banned “general-use
garmenis containing asbestos other than
gmnu having a bona fide application
or perecnal protaction ageinst thermel
injury end so constructad that the
asbastos fibers will not becoms zirborug
under ssesonably foreszeable conditions
of uae” (16 CFR 1500.17). The FHSA is
now sdministersd by ths CPSC.

In 1980. CPSC issued a genarzl order
requiring persons to furnish information
on the use of asbestos in certain
consumer product catsgories. CPSC has
also mesgured potential consumaer

€xpawure 3 4sberics from such products
as wsbeston millboard. asbestos paper
provncs zad stoes door gaskets.”

QSHA began 10 regulate asbestos in
the we . inlace lu 1871 under the
Ocrugpatoasl Safety end Health Act (29
11.S.€. J1, O8MAci) Since the first
warkole ot standard setting & limit of 12
§/ce was promulgated in May 1971, the
workproco swnoderd has baen twice
revse ot is now 2 ffcc (TWA). An
EBmuzpsany Temporary Standard (ETS)
establishing & permissible level of 0.5
f/ce wes published in the Federal
Bontstor of November 4, 1983 (48 FR
51689}, bt the ETS was found invalid by
g eourt. OSHA proposed » revised
stadurd in the Fedaral Register of April
10, 1594 (48 FR 14118).

Tue ddine Safaty and Health
Admuvstration (MSHA) acting under
ths e 8afetv and Health Act has
adapied workplace etunderds designed
{a probant workers engeged in pit and
undsr 2und micing end willing. The
M3t ntandards are similar to those
gduisrzirrse oy USHA for other
wozkplscss. The MBKA standard wes
ot vansnded 1 1975 and calls for & PEL
of 2 f/eu

Pussihle jurizdiction over other
sepect? of sebeston visk mey lie with
still other Poderal agencies. For
exareple, Qe fisbestes Information
Asscantion [ALA), commenting before a
Sensie subeomenittee on sarly versions
of TSCA, noted that the Federal Trade
Commissicn may have authority te
requize inbeling, distribution, and
marksiing of nabastos products and that
the Department of Transportation has
suthoiity t¢ control transportation of
hazaedous substances, such as asbestos.
1077 Senste Hesrings at 224-227.

Stete 3nd lacal public employees are
generelly escluded from coverage under
the Q8HAcL Howsver, under section 19
of the GSHAct, OSHA has approved
Stats plens for 23 States and two
tgrritorins, thus effuctively extending
CSHA proisctions to State and local
public sinployess ln the jurisdictions.
EPA by propoved a rule to establish
requir, i vinis viniler to those of the
OSHA Asbustos Slandsrd for State and
lacal public smploysss not under & State
plen ~ho canduct asbastos abatement
wurk. Flowevias, other public employees.
such ge freifyhiism, era not covered by
thiy . ele.

B. ¥4 s Dister nination Under Section
Halof ¥l

EBA {2 pos 1. voed to submit 4 report
i3 ctbar 1gunass endar section 8{(a) on
the asbering “aks described in this
notice £, 4 bas determined that
such Fuls ca not te preventad or
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reduced to a sufficient extent by actions
taken under a Federal law not
administered by EPA. Certain activities
involving asbestas present risks that fall
under the jurisdiction of a number of
different Federal laws such as the
OSHAct, the Consumer Product Safety
Act. and the Cleen Air Act, butno one .
statute, other than TSCA. can
adequately address ail its risks. Referral
would result in fragmented assessment
of risks and potentially duplicetive
regulatory efforts, inefficient control of
risk, and an adversa effect on public
healith. Furthermors, evan if EPA wers to
refer asbestos risks to otnar agencies,
action taken by those other :?mdn
would still leave a substantial residual
risk. EPA's raasons for reaching this
conclusion are set forth below.

1. Interpretation of section H{a) of
TSCA. The comprehensive naturs of
TSCA has long been ized. TSCA
allows regulation of & chemicel
substance based on all its risks and,
thereby. allows the Government to
remedy the deficiencies in othar statutes
that can deal only with parta of the risk.
(Statsment of the President on signing S.
3149 into Law, October 12, 1978, Weakly
Compilation of Presidentiel Documents,
vol. 12, No. 42, Oct. 18, 1978, at 1492 8.
Rep. No. 94-668, 94th Cong., 2d Sess. at
2.) Tha need for a total e
approach to chemical regulation and the
dangers of a fragmented regulatory
approach were recognized even during
the early congressional hearings on
TSCA. See, e.g. 1973 Senate Hearings at
212-214; 1972 House Hearings at 85-67.
No other single law providas authority
to deal comprehensively with multi-
media hazards.

In particular, Congrass designed
TSCA to deal with chemical substances
for which the most sppropriate remedy
would be a total ban on their preduction
and distribution in commerce. In this
regard, Congress focused on the risk of
asbestos and the dangers of fragmented
regulation of asbsstos during the
legislative hearings. See 1871 Senats
Hearings and 1973 Hearings. Asbestos
risks were described in the workplace
and in over 3.000 uses that could present
risks to the general population. (HL.R.
Rep. No. 94-1341, 94th Cong.. 2d Sess., at
5 (1678).) Members of Congress belisved
it intolerable that no sgency could deal
comprshensively with chemical risks,
including tha risk from ssbestos, See
1973 Senata Hearings at 319-320 (Latter
from Senatar Tunney to Dow Chemical
Company): 1875 Senate Hearings at 131~
133 (Remarks of Senator Tunney).

EPA's decision not t0 refer the risks
associated with asbestos is divided into
two parts. First, EPA determines that -

thers is no other Federal suthority
capable of addressing the combination
of activities involving asbastos. Ssction
8(a) requires EPA to considar ths issues
necessary to make this determination
because the Agency beliaves that the
combination of ashestos activities.
under the jurisdiction of & number of
Federal laws, presents an unreasonable
risk. Second, EPA examines the residual
risks that would remain if other agencies
were to regulste sshestos and
determines that such residual rizks
would still be unreazonabls.

2. Capability of othsr Federal
authorities to deal with the combination
of asbastos activities. EPA has
concluded that asbestos iz 5 clear
example for TSCA action rather than
referral to other agencies. It iz a
substance for which thers is broad
exposure to populations in numerous
situations—in the workplace, through
ambient concentrations, and from
consumer products, With the exception
of TSCA. there is no one unified
authority to deal with these multiple
exposures. No ons of the other poteatial
Federal regulatory suthoritias, in looking
at its specific part of the overall
exposures, can sither evaluate or deal
with the totality of the risk presented.
Thus, OSHA may set exposurs limits for
workers, but thers may be venting of
asbestos into the atmosphers: EPA.
under the Clean Air Act, may regulste
ambient emissions, but not workplace or
consumer expasures; and in each step of
the process, only a fraction of the risk is
evaluated. Only EPA under TSCA may
look across the range of asbestos use to
evaluate whether it presents an
unreasonable risk. There is no other Act
that affords such authority and,
accordingly, referral is inappropriats.

EPA’s analysis of the jurisdiction over
tha rigks presanted by asbestos among 2
number of agencies and statutory
authorities is set out below. OSHA has
authority undar the OSHAct for risk
presented to private sector
manufacturing. construction. and servica
employess from workplacs exposuzes,
and may approve State plans covering
State and local public employees. CPSC
has suthority undsr the CPSA and
FHSA concerning risk presented to
consumers from consumsr products. The
Mine Safety and Heslth Adminiswation
has authority undsr the Mine Safety and
Health Act conceraing risk presented
during the mining and milling of
asbestos. State and local public
employees, such es firefightars who may
waar asbestos clothing, in about helf the
States are not coversd sven indirecily
by OSHA regulations and &re subject to
State authority.

5. Residuai risks. Even if ather
Fedetal agencies took additional acton
to reduce the risk assoctated with
asoestos during the varigus stages of the
lifecycle of asbestos products clearly
within theiz jurisdiction. a substantial
and unressonable residual risk would
suil remain. ‘

Mzany groups outside of OSHA
jurigdiction are at nsk from exposure ta
asbestos. State and local public
employees. such as firefighters. are not
protected by OSHA regulations in about
half tha States. The genaral population
is exposad to asbestos in the ambient air
48 & result of release during the
msnufacturs, processing, use. repair.
and disposal of ashastos products. EPA
satimates that about 340 persons will
develop cancer as a result of expasure
ta asbestos in the arnbient air as a result
of releases associated with products
importaed or manufactuted over the next
18 years,

Even if OSHA promulgates and
schigvee strict compliance with a PEL of
0.2 f/cc, a substantial and unreasonable
rasidual risk would remain. About 1,325
persons would still devalop cancer as a
result of exposure to asbestos in
products imported or manufactured over
the nsxt 15 years. These include cancers
ir: papulations totally outside of OSHA's
jurizdiction. Even with a lower
workplace PEL. EPA estimates that
about 540 persons will develop cancer
from exposure to asbestos in the
ambient air. In addition. at a PEL of 0.2
f/cc. EPA estimates that about 785
warkers under OSHA jurisdiction would
develop cancer as & result of workplace
exposure to asbestos in praducts
imported or manufactured in the next 15
years.

EPA calculated these figures using
well-accepted models. EPA used the
Nichalson relative risk model to
estimate the number of lung cancer
cases and the Nicholson absolute risk
model to estimate the number of
mesothelioma cases. The dose-response
caonstants used in the risk assessment
wers thoss estimated by Selikoffin a
study of asbestos insulation workers
{Rel 11). A number of epidemiological
studies hava estimated dose-resparse
canatants for asbestos-related diseases
and estimates vary by as much as an
arder of magritude. The Selikoff
astimstes foll spproximately in the
middie of the ranges of dose-response
estimaics for both lung cencer and
mesathalioms. In addition, the Selikoff
astimgtes have the lowast variance
smong all of the estimates. These
models and dose responze constants
wera racommended by the CPSC's
Chrenic Hazard Advisory Panel on
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asbestos (Ref. 1) and were also used by
OSHA to estimate the risk posed by
asbestos in swpport of the propesed
revision of OSHA's asbestor standged.

OSHA’s chaice of 0.2 /cc as a
proposed PEL wags based on the
feasibility of measuring ssbestos levels
in the workplace. At a level of 8.2 f/cx.
OSHA, using the same lung cancer and
mesathelioma models as EPA. eatimates
that there would be 870 excess cancer
deaths per 100.000 workers expesed
over a working career (Ref. 12}. k= 1960,
2 joint NIOSH JOSHA Asbestos Worle
Group stated that ther: was oo lavet of
exposure o 2sbestos below which
chnical effects did not occur and
recommended a PEL of &1 f/cc basad on
the limitation of cusrent technelogies for
measuring air conceetrations of
asbestos {(Ref 7). Bven a level ef .1 f/cc.
OSHA estimates that there could ba 338
exceas cancas deatbs per 100.000
waorkers exposed over a working earser
{Ref. 12}

It in likely that a PEL of 0.2 f/ce will
be exceeded in many ceses sinca it is
particularly difficult tc apply tha PEL in
the construction and sesvics sectors.
Many of the workplaca axposurss to
asbestos occur downsatsass in tha
construction ang serviee sactors sather
. than the manufacturisg sectar. Over 80
percent of warkers exposed ta ashestos
are in the constructios ead service
sectors. Employees in those seciors
often do not knaw whea they are
exposed to azhestos becauss they do
nat know that they are working with
asbestas products. Compliance
inspections are also difficuit in the
construction and service sectous since
employees frequently do not have a
fixed worksite. In fact, the current PEL
of 2.0 f/cc has been exceeded in many
cases in these sectors. Thus, it is likely
that many workers in the construction
and service sectors will develap cancar
unless EPA tekes action. Finally. many
asbestos control measures. in particular,
the use of respirators, only put the
asbestos exposure prablem elsewhere
because they do not contral the relzase
of large quantities of asbestos to the
ambtent environment, where it
cantinues to present a risk imthk to other
workers and the general population.

Similarly, cannat evahunte op
deal with the totality of the risk
presented by asbestos. CPSC may ben
or require safety standards for ashestos-
containing consumer products besed
exclusively on risk to conzumers. CPSC
is unable te consider risk to other groups
fram releases of asbestos during the
hfecxcla of those preducts.

After carefully analyzing other
Federal authorities. EPA concludes that
action under TSCA is appropriate to

reduce the unreasonable risk to human
health posed by asbestoa. Use of other
Federal authorities cannet reducs risk to
a reasonable level because (1) they
cannot reduce the total volume of
ashestos m commerce, (2) they cannot
protect the many population greups at
risk. and {3} they all bave juzisdictional
gaps. .

VIU. Pravisions of the Propussd Ruls
A. Product Prohiditions

EPA proposes to prohibit the
manufactura, importation, and
processing of sevaral asbestos products.
The prohibitions will take effect at the
same time that the restrictions on the
mining and Importation of all ashestos
and sshestos products become effective.
Thus, when thiz ruls becomes '
operational, no person could mine ar
impart asbestos without a permit iseued
by EPA. In addition, no persan could
manufacturs, impart. or process ths
following asbestos containing products:
Asbestos cement pipe and fit
raofing felts, Rooring falts (and felt-
backed shaet flooring), vinyl-asbestos.
floor tile. and asbestas elo EPA ip
proposing ta ban ashestos elo
because It presents & particulerly
serious risk becauss of high exposnre
potential, EPA is proposing to ban the _
other products bacause effective
substitutes are currently avaitable for alf
applications. As an alternative, EPA is
considering banning these severzl
asbestos products by a date soon after
the promulgation of this rule.

B. Mining and Import Restrictions

EPA proposes to prohibit the nriming
or importation of bulk asbestos, and the
importation of the asbestos products
listed in § 783.145 of the propowst, unless
the minor or inrporter holde a permit
isswed by EPA aBowing mining or
impartation of that qusntity of ssbastos.
EPA is k the requirement thet
products made under the permriting
system be labeled as containing
asbestos. Labeling would easurs that
persons working with or otherwise °
handling the products would kriow that
the products contained asbestos, and it
wotuld enable them to take steps to
reduce the likelihood of 3

EPA proposes to reduce the amount of
asbestos that may be imported or mined
in set decrerments each year for 10 years.
EPA proposss to dafine “mine” as “to
praduce esbhestos other than sz an
unintended contamimam oz impurity by
extrecting ssbestos-containing are 20
that the ore mey be (1) distributed in
commerce or §2) milled for distribution
in commerce.” Thus. the unintentiona’
mining of ashestos in connection with

miing of another suhstance such as
vermiculits would not be covered by
thiz nropesal verless the asbestos were
Imter riled orsvid foruse. EPA n
zoncesved ahout possible unimended
ssbastay contamination of vermicelite
and other remetals. However, any
sitempt i cover the anintentional
rutung of asbestos ander this rele would
cerplicate the opesation of the rele
cersideri bly end pechsps meke it
unwarkeble.

Thi proposal defines “tmpont™ as “to
bring inta dre customs territory of the
United States except for (1) shipment
through 4is custams territory of the
United States for export withaut any
domestic use or processing: or (2}
entering tss customs territary of the
United States a8 part of & product during
ro-mal perscal or business activities
{nvolving ase of the product.” Thus.
asbestics Rat is shipped through the
United Statvs for export without any
doresie proccsving or use would not be
co ared by this propesed rule. The
peoposed rule elsc excindes from
coverage sitvationy wheve an itern, such
&S 80 sGigwbile coiteining asbestos.
trevals aoroes the United States boeder
ire the conswe of normat personal or
business ectivikive, In addition, asbestos
contalned in prodocts that ars Imported
in small quanties solely for personal
uses by corvanmers would not be covered
by the proposal. Thas, under this
pravigian an individual could bring an
item sech a3 a consarser appliance
containing asbestos into the United
Statcs for his or her own use without
obtzining & permit. EPA believes thet
any attempt to cover these situations
would make this rule very complex end
difficul® to adminsztes. However, BPA
spacificelly reenesio comment on
whether. in virw of the serious heelth
kezsrd pessd by ashosion, all asbestos
prodiects shauld be covered by this rule.

This prapossl covers mining and
impartation: of ashastoe and the
importation of specific ashestos
products. EPA proposes to define
“asbestos” as “'the ssbestiform varieties
of: ehrysatile (verpentine); crocidelite
(treheckite): omosite (cummingtoreite-
grunerite]; remolts; anthopbylite, and
actimolite thot are reined o mifled. ™ EPA
requests comriont on this defmitien,
including whathar eabestos which has
bees ehaically weaied or altered
should be included within the definition.
EB4 slao proposes to cover under !hfs
phree-doren the asbostas conteined m 2
vwnber of producis listed in § 783.145 of
this proporel Darsons would be allowed
to fimpor? Lheel srodects only i they
heid permrte ~fewng the imaortation of

the sficrns o) esbastos contained in the
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products. EPA is covering these
particular products in this propasal
because they represent the largest
quantities of asbastas imposted as part
of products. EPA ls proposing to cover
asbestos in products becauss of the risk
posed by possibla asbestos ure
during use and disposal of the products
and to treat domestic producers and
importers of these products similarly.
To implement this program. EPA is
proposing that importers of listed .
products estimate the typical asbestos
content of the products. To aid thase
estimates, EPA has ascertained the
typical asbestos contsnt of the asbestos
products coverad by this proposal. If
persons do not know the exact asbestos
content of products they import, they
can rely on the EPA figures to estimate
the amount of asbestos they impart. EPA
would allow persons to use an amount
other than the EPA figure if they can
show that their imported product
contains e different amount of asbestos.
Such perscns would be required to
maintain records supporting their
determinations of typical asbestos
content and would be subject to
appropriate enforcement action if EPA
tiscoverad that their im products
actually had a higher asbestos contant
than they estimatad. EPA believes that
thie is e practical way to implement the
phase-down of asbastos use.

C. Permits to Mine or Import Asbestos

EPA praoposes to issue current miners
and importers of asbestos permits that
would allow those persons to mine or
impart set amounts of ashestos. The
permit would be letters from EPA stating
the amount of asbestos that a person
may import or mine during each year of
the 10-yeer phase-down periad. The
“permitted” amount of mining or
importation would be a uniform
percentage of the average smount of
asbestos each person mined or irnported
yearly during the base period of 1081,
1982, and 1863. Ths “parmitted” amount
of asbestos would be 30 psrcant of the
person’s average base year volumes
during the first yesr of the phase-down
period and would decline to 27 percent
of average base yeer volumes during the
second year. 24 percent during the third
year and so on until it reeched 3 percent
in year 10. EPA chose these “parmitted”
amounts based on projections of future
asbesetas use after analysis of current
use trends, publicly available
information on asbestos use, and
information reported under the section
8{a) asbestos reporting rule. In addition,
the “permitted” amounts chosen reflect
the EPA has proposed to ban certain
high volume uses of asbestos whers
suitable substitute products are avilable.

Persons would apply to EPA for
permits, listing in their applications their
mining or import volumes during those
years. Persans who do not apply fue
permits would not be grentad any. EPA
would compars volume information
included in applications with
information reporiad under the ssction
8{a) asbestos reporting rule, which
covered 1881, United States Customs
Service data. and Bureau of Mines data.
Persons who include falss information
in their application wouid be subject 6
enforcement action. including criminal
prosecution in appropriats cases.

BPA would similarly cover importars
of esbestos contained in the products
listed in this rule. Those parsons would
apply for permits, including in their
applicetion the total amount of asbastos
in their imported producie during tha
bass years 1961, 1582, and 1063. Thoss
persons cauld use EPA’'e estimatss of

ical asbestos content of products if
ey do not know the typical asbestos
content of their product.

The proposel conteins an appesis
procedure for persons who disagree
with EPA’s allocation of permits to
them. However, since the proposed rule
would ailocate sach miner and importer
& uniform percentags of their bage
volume levels, EPA would expect fow
appeals. The only issue in an appesl
would be whether EPA allocatad
permits based on the correct bace years’
volume information.

Persons would be allowed to transfer
their permission to mine or import
asbestos to other persans, including
persons who were not issusd permits by
EPA. Permits issued to minars. importers
of bulk asbestos, and importers of
asbestos in products would bs
inte; ble. Persons could transfar
all or only part of their yearly permittad
amount to one parson or & uuznltlmf of
persons. Persons trensferring all of part
of their permitted amount would be
required to report each transfer to EPA.

Persons would also be zsliowed to
reserve or "bank’’ permisison to import
asbestos during any year of the phace-
down period for use during any lster
year of the phase-down pericd. Persons
would be required to report each
"banking” of asbestos permite to EPA. A
person who banks permigsion to mine or
import a certaip smount of asbestos
would be allawed to use only part of
that amount during later ysers of the
phase-down period. The amount of
asbestos mining or importation .
permitted by banked permits would
decline yearly at a rate of 10 parcent.
Permits not used by the conclueton of
the 10-year phase-down periad would no
longer permit the holder to import or

mine asbestos in any quantity and
would have no value of any kind for anv
purase. .

EPA is considering an aiternative of
having bsnked permits not decline (n
valus. This alternative would provide
grezter incentive for the banking of
permits snd thus incentive for greater
reductions in asbestos mining and
importaiion in early years of the phase-
down psriod.

Undar the proposed approach. at the
end of the 10-year phase-down penod.
2ll mining or importation of asbestos
would ba banned except that allowed
endar an exemption procedure. EPA
would consider applications for
axsmptions and grant them for essential
usas of asbestos for which substitutes
are not available. In addition. EPA is
coneidering a requirement that products
not bannad be lebeled as containing
asbestos. This requirement could be
imposed &s part of this rulemaking or by
a separate rulemaking.

As ean slternative, EPA is considering
allowing a residual smount of asbestas ;
mining and importation after the 10-year
phese-down period. This general
approach would avoid the potentially
heavy edministrative burden and
expanss of an sxemption process. As
part of this alternative, EPA is
considering allowing permits banked
during the 10-year phase-down pericd to
continue to be used during the later
period when a much smaller percentage
of base years volume is permitted. Such
an approach would pravide additional
incentive for the banking of permits and
thus additional incentive for greater
reductions in asbestos mining and
importation during early years of the -
phase-down period. "

EPA spacifically requests comment an
this series of alternatives to a ban with
an exemption process after the 16-year
phase-down period.

D. Reporting

EPA proposes to require persons to
report the amount of asbestas imported
during vach import transaction. EPA
specifically requests comment on
whether this report should be sent
directly to EPA or whethet persons
should turn the report over to the United
States Customs Service, which would
forward the report to EPA. Requiring the
rapert ta be turned aver to the Customs
Sarvice 28 part of each import
wansaction mey [acilitate enforcement
of the rule.

Ths propusal also would require
persons to repart to EPA each transfer
of parmission to mine or import
asbestos. This reporting would be under
authority of sectian 8{a} of TSCA and
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would apply ta alt importers, including
smal) businesses. Section 8{a) exsmpts
small businesses from reporting in
certain cases. However, EPA may
require miners and importers of 2
substance subject to a rule under sactior
6 of TSCA to report. Since asbestos 18
already subject ta rules under section 8
and would be subject to this ane. the
small business exemption of section 8{a}
wauld not apply. EPA believes that
these reporung requirements represent
very little burden and ace neceasary foe
effective enfoscement of the phase-down
rule. EPA would use the information in
these reports to maintain &
camputerized record of the quantities of
asbestos each persea is permiitad to
mine or import as compared to the
actual level of mining or izapertation.
EPA would investigate cases where the
quantity of agbestas mined or imposted
appears to exceed the quantity of
asbestas thal a person is permittad to
mine or impart and take approprista
enforcement action far any vielation ef
the phase-down rule.

To facilitate the iranafer of permits.
EPA is conaidering making readily
available to interested parties
information conceming the persens
holding permits and the quantities they
hold. EPA may allow persoas computer
access to an EPA data bank if this
would not reveal confidential business
information. EPA specifically requests
comment on whether EPA should
facilitate the transfer of permits and on
ways for EPA ta accomplish this without
revealing confidential business
information.

E. Recordkeeping

EPA proposes o require personz to
retain documentation of information
concerning all transfers of permission to
mine or import asbestos and the amount
of ashestos mined or imported each
year. The proposal weuld require these
recards to be kept for 5 years gfter the
end of the last year of the phase-down
period covered by the rule. Importers of
ashestos contained im products covered
by this propesal would alao have to
keep records concerning their levels of
impartation. EPA believes that these
recordkeeping provisieny would be
essential to enfarcemen!? of s
proposed rele.
IX. Enforcemsnt

Section 15 of TSCA makes it unlgvful
to fail or refose ta camply with any
provision of a rule promulgated wader
section 8 of TSCA. Therefoze. any
failure 10 comply with thie proposed rale
wher it becomres effective wauld be &
vialation of secoom 15 of TSCA. bt
addttion. section 15 of TSCA makes it

uitlawlul for any person to: (1) Fail or
refuse (o establish and maintain records
ag required by this rule: (2) fail or refuse
to permit access tc or copying of
records. as required by TSCA: or (3] fail
arrefusa to pernut entry or inspection as
required by section 11 of TSCA.
Violators may be sebject te both civil
and criminal liability. Undes the peaalty
provision of section 18 of TSCA. any
person who violates szetion 18 cosld be
subjact to a civil penalty of vp 20 825.000
for each violetion. Each day of oparetion
in violation of this niz when it becomes
effective could constitute 2 separsiv
violation. Knowing or wiifu} viclatisns
of this rule when it becames affective
ceuld lead to the impositior of crimingh
penaltias of up to $25.000 b such day of
violation and imprisoament forup to 3
year. In addition, other remedizs are
avgilable to EPA wnder sections 7 and
17 of TSCA, such as ssaking sr, ijuction
to restram violations of thie rule whan it
becomas sffactive and seising any
chemical substancs or mixtwre
manufactused or imgocted in violstion of
thi[s dn:h whan it hc:ﬁms effactive,
ndividusls. a8 well as corparatione,
could be subject i enforcament scticns.
Sections 15 and 18 of TSCA apply to
“any person” who viclates verious
provisions of TSCA. EPA may. at its
discretion. proceed against indivicuals
as well as campanies. In particular. EPA
may praceed against individuals who
report false informatian or cause it to be
reported. *

X. Confidentiality

A person may assert a claim of
confidentiality for any information.
including public comments. submitted 1o
EPA in connection with this proposed
rule or in cannection with this rule after
it is promulgated. Any person who
snbmits a confidentiaf public eomment
must alsa submit 2 nonconfidentiat
version. Any claim of canfidentiality
must accompany the information when
it ts submitted to EPA. Persons would
claim information confidential by
circling, bracketing, or underfining it and
marking it with “CONFIDENTIAL" ot
some ather appropriate designation.
EPA will disclose mformation sabjsct to
a claim of confidentiality anly to ths
entent permitied by section 24 of TSCA
and 40 CFR Part 2. Subpart B. If a persorr
does not assert a clam of confldentiatity
for informatian at the time it ie
submitted to FPA. EPA may msaks the
information public without further
notice to that person.

XL Rulemsking Recosd

EPA has esteblished 2 record for thiz
ralemaking (docke! control rurnber
OPTS-—-62040}. A public versian of the

record. withouav any confidential
busiress information, is available in the
Office of Toxic Substances Public
infarmation Office. fmm 8 am. to fp.m..
Mondav through Friday. except legal
holidays. The Public Information Office
11 located in Rm. E-107. 40T M St SW.,
Washington. D.C. ’

The record includes information
congidered by EPA in developing this
proposed rule EPA will supplement the
recasd with additional infarmaation as it
is received The record now mcludas the
following categories of informatioa: (1}
Fadeesl Register oolices. (2] suppast
documents, (2] reports. and (4}
mamorands and lettess.

EPA will idantify the complete
rulameking record by date of
pramulgaton EPA will accept
addivonal material for inclesion in the
record g% apy time betwesn this notice
and designetion of the complete recard.
The Gnsl role will alse permit persons to
point gut any eTrods a2 oxrsaons i the
racord.

XIL Refivences

{3) USCPSC. Repozt to the U.S. Cossumer
Produet Safety Commission by the Chranic
Frzard Advisary Banel on Asbestos. [wly
1889.

2) USEPA, OPPS, OTS. Exposnre
Azsesmnom far Asbestos. Dralt Jameary 9.
196¢.

(3) USEPA. QPTS. OTS. Regulatary lmpect
Analysis ¢f Controls on Asbestos and
Asbestos Products. jamuary 1968,

{4} USEPA; OPTS. OTS. Seppurt Docement
for Pingl Rule on Frisbie Asbestos-Contaimng
Matemals 1o Schook Buildings—Health Bffects
asd Magaituds of Exposose. Jammsy. 1982,

(5} Natianel Ragarch Counci. ~ Asbestoe”
I “Drinkicg Water axd Health,” Vab 3
National Acndemy Presa Wasbingtan. D.C.
11982): ITI~-283.

{8) National Research Council.
“Nanoccupations} Health Risks of
Ashesnform Fibera.” Netionst Acedemy
Frets. Washiagton. D.C. (1984).

(7) NHOSH-QSHA Azbestos Work Group.
Workplzce Expeswee  Asbestne: “Raview
and Recommendeucss ' DHHS {NIOSH]
Publicauon No 82-103. U S. Govermneny
Priatng Office Wasmagon. D.C. 20402
{1880},

(8} OSHA. "Cuantitauve Risk Analyss for
Asbestos-Related Cancers: A Preliminary
Repore.” (1958).

(9} Seidmar:, . Selikoff, 1].. Hemmond.
E.G.. "Shoel-Term: Asbestos Work Exposure
en Long-Tarss Observotion.” Annols of the
New Yort Acndemsy of Scigace. X0 (1979
8153,

101 Seldesll. L] Andeyaos, HoA. Seadwan.
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Conizery of Asbeassa Werkers™ [
“Dagetity Cempeasouan for Asheslae-
Azsncitted Digease in the US.” edited by L.
Seiikof?. Environmental Sciences Labarataey.
Maun! T:nai Fecnool of Medicine of the City
Umivergrty af New York. (1982} 73-76.
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(11) Selikoff, L|.. Hammond. E.C., Seidman
H.. “Mortality Exparience of [nsulation
Warkers in the U.S. and Canads. 1943-1978."
Annals of the New York Academy of Sciencs,
130 (1979): 91-116. |

(12! USDOL. OSHA.."Occupational
Exposure to Asbvstos: Emergency Temporary
Standerd.” (November 4. 188X 48 FR 51068).

(13) USDOL. OSHA. “Occupatianal
Exposure to Asbestos: Proposed Rule and
Notice of Hearing” [April 1071984: 49 FR
14116}

{14} USEPA. OFTS. OTS. Asbestos
Substitutes and Related Materials. April 24.
1948.

XIIL Regulatory Asssesment
Requiressents

A. Executive Order 12291

Under Executive Order 12281, EPA
has determined that this proposed rule
is a "Major Rule” and has developed an
RIA. The RIA estimates that this
proposed rule would cost about $1.58
billion over 13 years. However, the RIA
also sstimated that this proposed rule, if
promulgated. would avoid
approximately 1.950 cases of cancer. As
shown in Unit V above, EPA belisves
that these costs are reasonable and that
this propoeed action is a cost-effective
way of reducing the unreasooable risks
related to asbestos. .

This proposed rule was submitted to
the Office of Management aand Budgat
{OMB) for review as required by
Executive Order 12291,

8. Regulatory Flexibility Act

EPA has analyzed the sconomic
impact of this proposed rule on small’
businesses. A summary of EPA’s
analysis appears in Unit 0.
C. Paperwork Reduction Act

The reporting and recordkeeping
provisions in this proposed rule will be
submitted to the Office of Menagement

. and Budget (OMB] for approval undes

the Paperwork Reduction Act.
Comments on these requirements should
be submitted to the Office of
Information and Regulatory Affairs at
OMB and marked Attention: Desk
Officer for EPA. Any final rule will
explain EPA’s responss to OMB and
public comments on the proposed
reporting and recordkeeping
requirements.

List of Subjects in 49 CFR Part 703

Environmental protection, Hazardous
substances, Recordkeeping and
reposting requirements, Asbestos,

Dated: Janusry 22, 1898.
Lee M. Thomss,
Admnistrator.

PART 783~{Amanded]

Therefare. it is prapoeed that 40 CFR
Part 763 be amended as follows:

1. The authority citation for Part 782 is

revised to read as follows:
Authoedty: 15 U.S.C. 2605 snd 2607(c).

2. By adding new Subpart H to read as
follows:

Subpart H--Asbastos Mining snd Import
Aestrictions

Sec.
763.140 Scope.
763.143 (Definitions.
783.145 Mining and import restrictions.
763.147 Permits to mine or import azbestoe.
Issuance of permits.
Appeals concerning permits.
Transfer of permits.
Banking of permits.
Recordkeeping.
Raporting.

Enforcement.
763.157

Inspactions.
76315 Confidentiality and public acesss o

information. .
Subipart N--Asbestes Mining and
import Restrictions

§763.140 Scope.

This Subpart prohibits the mining or
importation of asbestos, including
asbestos in certain asbestos products,
giu autharized by a permit issued by

783.148
763.148
763.150
763.151
763.183
763.158
763.198

§ 763,143 Definitiane.

The definitions in section 3 of TSCA.
15 U.S.C. 2802. apply to this Subpart. In
addition, the following definitions apply:

{a} The terms “sct,” “articls.”
“byproduct.” “customs territory of the
United States.” “EPA,” “importer,”
“meanufacturer,” “persons.” and “United
States” have the sams meanings as in
§ 720.3 of this chapter.

(b] “Asbestoz™ means the ashestiform
varieties of: chrysotile (serpentins};
;:roddolite {riebeckite); amosite, i

cummingtonite-grunerite): tremolits;
anthaphyllite, and actinolite that are
mined or milled.

(c) “Asbestos product” means any
mixture or article containing ashestos.

{d) “Consumer” means a natural
persan who uses a product for personasl
rather than business

{e) “Import” meens tc into
customs tesritory of the United Stetss
for any purpces axcspt (1) for shipment
through the customs territory of the
United States for export withaut any
domestic use or processing: ar

(2) entering the customs territory of
the United States as part of a praduct

during normal personal or business
activittes involving use of the product

{1 "Milled” means the separation of
asbestoe fibers from asbestos ore the
grading and sorting of asbestos fibers. or
the fiberizing of asbestos ore.

(8] "Mins" means to produce asbestos
other than as an umntended
contaminant or impunty by extracting
asbestos-containing ore so that thé ore
may ba (1) distributed in commerce or
(2) milled for distnbution in commerce

fh) “Miner" means a persan who
mines asbestos,

§763.145 lining and Import restrictions.

(a) Beginning the first day of the
calendar year after this rule becomes
effective, or if this rule becomes
effective the last 4 manths of a
calendar year, beginning the first day of
the second calendar year after this rule
becomes ve, no person other than
a person authorized by & permit issued
by EPA &g provided in this part may:

(1) Mine asbestos in the United States
or .

(2) impart asbestos, including- o
asbastas in &n asbestos product listed in
this saciton, except in small quantities
solely for perzonal consumer use. into
the customs territory of the United
States.

(b} The following asbestos products
mey not bs imported into the customs
territory of the United States except in
small quantities by a consumer solely
for his or her personal use unless
authorized by & permit issued by EP.A as
provided in this Subpart:

(1) Appliances.

{2) Pipeline wrap.

(3) Thread. yarn, lap. roving, cord.
rope, or wick.

{4) Sheet gasketing. rubber
encapsulated compressed.

(5] Diac brake pads {light-medium
vehicles).

{8) Cloth. other than agbestos clothing.

(7) Brake blocks.

(8) Millboard.

{9) Packing.

{10) Mixed or repackaged asbestos
fiber.

{11} Thermoplugs.

{12) Tape.

{13) Roof coatings.

{14) Clutch facings.

(15} Automotive gasket kit.

{18} Drum brake linings.

{17} Yarn.

(18] Automobiles and other motor
vehiclas.

§783.147 Pegmiie 18 mine or import
sabapoe.

(a) Persons may mine in the United
States or import into the customs
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territary of the United States ouly the
quantity of asbestas for which they hold
permits issusd under this Subpart.

{b) The amount of asbestas cantained
in imported product listed in § 763.145
will count toward the total amount of
asbestos a persemn~inay mine or import
during a year.

{c) Persons must estimate typical
asbestos content of imported asbestos
products covered by this rule. Persons
may use EPA’s estimate of typical
asbestos content if they are not certain
of the typical asbestaz contentof a _
praoduct.

§763.148 Issuancs of permits.

(a)(1) EPA will issue permits for the
mining or import of asbestos. including
asbestos contained in the asbestos
products listed in § 763.145.

{2) Applications for permits must be
sent to the Office of Toxic Substances
(TS-792}, EPA, 401 M St., SW..
Washington. D.C. 20460.

(b)(1) Persons must apply to EPA for
permits by 30 days after the effective
date of this rule.

(2} Persons muat list in their
application for permits the amount of
asbestos, including asbestos contained
in the asbestos products listed in
§ 763.148, that they imported or mined
during 1981. 1982. and 1983,

{c) If an application is mailed to EPA,
the application must be postmarked by
30I days after the effective date of thia
rute.

{d) EPA will allocate to persons who
apply for permits a uniform percentage
of the amount of asbestos thase persons
reported mining or importing during
1981, 1982. and 1983.

(e) Each permit will allow a person to
mine or import the following
percentages of the average amount of
asbestos he or she mined or imported
yearly during 1881. 1982. and 1883.
Year 1—30 percent.

Year 2~-27 peccent.
* Year 3—24 percent.
Year 4—21 nercent.
T=d4r 3—18 percent.
Y ear 6--15 percent.
Year 712 percent.
Year 8—4 percent.
Year 9—46 percent.
Year 10—3 percent.

§783.149 Appsais conceming permits.

{a) A person may appeal EPA’s initial
disposition of his or her application for &
permit.

{b) The person must appeal in writing
to the Director of the Office of Toxic
Substances (TS-792), EPA, 401 M St.,
SW.. Washington. DC 20480, within 20
days after receipt of EPA’s
announcement of the disposition of his

or her application. (f the appeal is
mailed. the letter must be postmarked
within 20 days after receipt of EPA's
announcement of dispos:ticn.

(c} A person must indicate in an
appeal why he or she should receive a
permit or be allowed to mine or import
additional asbestos under the permut.

{4} The Director of the EPA Office of
Toxic Substances will either grant or
deny the appeal within 80 days after ‘ts
receipt. The dispositian of the appeal
will be announced by letter to the
persan making the appeal.

$763.150 Trenwfer of permits,

(a) A person issued a permit by EPA
to mine or import a quantity of asbestos
may transfer that permit in whole or in
part to another person.

(b) A persan who transfers a permit to
mine or import a quantity of asbestos
and a person who receives such a
transferred permit must report that
transfar lo the Office of Toxic
Substances (TS-792}, EPA. 401 M St.,
SW., Washington, DC 20480, within 10
days of the transfer. -

(c) The parties involved in a transfer
may report either jointly or separately.

(d) If & report is mailed to EPA. the
report must be postmarked within 10
days of the transfer.

§763.131 Banking of psrmita. .

(a) Persons issued permuts by EPA to
mine or import a quantity of asbestos
during one particular year may reserve
or “bank"” all or part of the permitted
amount and use it to mine or import
asbestos during a later year during the
10-year phase-down periad.

(b} The amount of asbestos that a
person is permitted ta mine or impoirt
will decline from year to year when it is
reserved or “banked” at a rate of 10
percent per year.

(c} A person who “banks” a permit in
whaole or in part must report that
“banking” to the Office of Toxic
Substances (TS-792), EPA, 401 M St.
SW., Washington, DC 20460, within 60
days of the end of the year for which the
permit was issued.

(d) If a report is mailed te EPA, the
report must be postmarked within 60
days of the end of the year for which the
“banked” permit was issued.

§783.183 Recorditaeping.

{a) Any person who mines or imports
asbestos or any asbestos product listed
in § 763.145 must retain in one location
documentation of information showing:

(1) The name of any person to whom
he or she transferred permission to mine
or import ashestos.

{2} The name of any person from
whom he or she received permission to
mine or import asbestos.

{31 The amoun: of ashestos mined or
imported each year. including asbestos
imported in any asbestas praduct listed
in § "B3.143. ’

<; The :ypical asbestos content of
ary asbestos product listed in § 783.145.

{5} The number of individual asbestos
procucts listed in § 783.145 imported
each year. ‘

{b} This information must be retained
for 5 yesars from the end of the last year
af tie 10-year phase-down peniod
covered by this rule.

£ 783,184 Rsgerting.

{a} Any person who imports asbestos.
inciuding asbeatos in an asbestos
product lieted in § 763.143, must report
to the Office of Toxic Substances (TS~
792), EPA, 401 M. St. SW., Washington.
RC 20460, within 2 days of the day of
import indicating:

(1} The parson’'s name.

{2} The amount of asbestos imported.

(3) The number of individual asbestos
products Hoted in § 783.145 imported.

18} A cartification that the person was

gither issued & parmit by EPA to import

at least that amount of asbestos that
year or obtsined that permission from
enother person as provided in § 763.148.

(b} Within €0 days of the end of each
year covarad by this Subpart, each
person who minas or imports asbestos
including asbestos in an asbestos
product listed in §783.145 must report to
the Offica of Toxic Substances (TS-792),
EPA. 401 M. St.. SW., Washington, DC
20480:

{1) The total amount of bulk asbestos
that person mined or imported that year.
(2) The total amount of asbestos that
person imported in asbestos products

listed in §783.145 that year.

{3} The number of individual asbestos
products listed in §783.145 that person
imported that year.

(4] The amount of ssbestos that
person had permigsion to mine or import
that year,

{c} If & report is meiled to EPA. the
report must be postmarked within 60
days of the end of each year covered by
this Subpart.

§ 753188 Entorrament

(&, Failure to comply witheny
provisicn cf this Subpart is a violation
of section 15 of the Act (15 U.S.C. 2814).

{bj Failure ar refusal to establish and
mainiein ragords cr to permit access to
ar Lopying of recorde. es required by the
Act. iz = wiolation of section 15 of the
Act (13 U.BC. 2614]).

{¢) Far'ure or refusal to permit entry or
imspactian 64 required by section 11 of
tha Act {13 L1572, 2810) is a violation of
sectinn 15 of the Act {15 U S.C. 2614).
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(d} Violators may be subject to the
civil and criminal penalties in section 18
of the Act {15 U.5.C. 2615) for each
violation.

{e) EPA may sesk 10 enjoin the mining
or import of astvestas or asbestos
products in violation of this Subpart. or
act to seize any asbestos or asbestos
products in violation of this Subpart. or
take other actions underthe authority of
section 7 or 17 of the Act (15 U.S.C. 2606
or 2616).

§ 783.157 Inspections.

EPA will conduct inspections under
section 11 of the Act {15 U.S.C. 2610) to
ensure compliance with this Subpart
and to verify that information submitted
to EPA under this Subpart is correct.

§ 763.159 Confidentisiity snd public
access to information.

{a) A person may assert a claim of
confidentiality for any information he or
she submita ta EPA under this Subpart.

(b) Any claim of confidentiality must
accompany the information when it is
submitted to EPA.

(c) EPA will disclose information
subject to a claim of confidentiality
asserted under this section only to the.

extent permitted by TSCA and Part 2 of -

this title.

(d) If a person does not assert a claim
of canfidentiality for information at the
time it is submitted to EPA, EPA may
make the information public without
further notice to that person.

3. By adding new Subpart I to read as
follows:

Subpart l-~Prohibition of the Manufacturse,
and Distribution in Commerce

Processing,
of Cariain Asbestos-Containing Producis

Sec.

783.160 Scape.

763.183 Definitions.

763.165 Manulacturs—prohibitions.
763.187 Processing—prohibitions.
763.169 Enforcement.

§763.160 Scope.
This Subpart prohibits the
manufacture. importation and

processing, of the following categories of
asbestos-containing products: asbestas-
containing roofing lelt. asbestos-
containing flooring felt {including vinyl
sheet flooring backed with flooring felt).
vinyl-asbestos floor tile and asbestos-
cement pipe and fittings and ashestos
clothing.

§763.161 Datinitions.

The definitions in section 3 of the
Toxic Substances Control Act and the
following definitions apply to this
subpart.

(=) "Asbestos” means the asbestiform
varigties of: chrysotile (serpentine):
crocidolite (riebeckite); amosite
(cummingtonite-grunerite): tremalite:
anthophyllite, and actinolite.

(b} “Asbestos-cement pipe and
fittings" means an asbestos-containing
product that contains cement and is
intended to transmit water or sewage;
for use as conduit pipe for the protection
of slectrical or telephone cable; or for
use as air ducts.

{c) “Asbestos clothing” means an

- asbestos-containing product made of

cloth and designed to be worn by
individuals,

{d) “Asbestos-containing product”
means any material which contains
more than 1.0 percent asbestos by
waight.

(e} “Flooring felt” means an asbestos-
containing product made of paper feit
and intended as an underlayment for
floor coverings. or to be bonded ta the
underside of vinyl sheet flooring.

(f) “Roofing felt" means an asbestos-
containing product made of paper felt
and intended for use on building roofs
as a covering or underlayment for other
roof coverings.

(g} “Vinyl-asbestos floor tile”” means
an asbestos-containing product
composed of vinyl resins. containing
fillers, stabilizers and pigments and
used as floor tile.

§ 762.188 Manufacture—prohibitions.
Beginning the first day of the calendar
year after this rule becomes effective, or
if this rule becomes effective during the
last 4 months of a calendar year,
beginning the first day of the second
calendar year after this rula becomes

. effective. no person shall manufacture

or import the following asbestos-
containing praducts either for use in he
United States or for export: asbestos-
containing roofing fell. asbestas-
containing floaring felt (includirg v i
sheet flooring backed with floaring feits.
vinyl-asbestos floor tile. asbestos-
cement pipe and fittings. and asbestos
clothing. . -
§783.187 Procsssing—prohibitions.
Beginning the first day of the calendar
year after this rule becomes effective. or
if this rule becomes effective during the
last 4 months of a calendar vear.
beginning the first day of the second
calendar year after this rule becomes
effective. no person shall process the
following products. either for use in the
United States or for export: asbestas-

. comaining roofing feit. asbestos-

containing flooring felt (including viny!
sheet flagring backed with flaaring felt).
vinyl-asbestas floor tile. asbestos-

cement pipe and fittings. and asbestas -

clothing. =

§$ 763,168 Enforcement.

(a) Failure to comply with any
provision of this Subpart is a violation
of section 15 of the Act (15 U.S.C. 2614}

(b} Failure or refusal to establish and
maintain records or to perm:t access tu
or copying of recartls, as required by the
Act, is a violation of section 15 of the
Act (15 U.S.C. 2614).

{c) Failure or refusal to permit entry or
inspection as required by section 11 of
the Act (15 U.S.C. 2610) is a violation of
section 15 of the Act (15 U.S.C. 2614). -

{d} Violators may be subject to the
civil and criminal penalties in section 16
of the Act (15 U.S.C. 2615) for each
violation.

(e) EPA may seek to enjoin the
manufacture or import of ashestos
products in violation of this Subpart. or
act to seize any asbestos praducts in
violation of this Subpart. or take other
actions under the authority of section 7
or 17 of the Act (15 U.S.C. 2606 or 2616}.
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