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Me. Febeccs Joniskan

Offion of Land Quality

inglana Department of Environments! Management
10N, Senate Avenue

MG 8545 IGON 11

inclianapolis, IN 482040251

Subject: EFA Response o COR mpoundment Closure Quastions

Dear My, Joniskan:

Duke Energy Indiana, LLO, [BED respectiully submits o the Indlana Department of
Environmental Management (DEM] this letter and altachments to address LS. Emdronmental
Frotection Agenoy (U8, EFA} rasponses 1o guestions that relals to DE COH impoundment
Closure and Post Closure Plans that are beling reviewed by [DEM. While the question and
answear document was taken off of the LS. EPA website, DED would ke o provide our
irterpretation of the COR Fule with regard to the same issues. DE appreciates yowr
consideration of this anslysis and these Importan [Ssuss &% we move through the procsss o
secure approval of ouwr closurs plans, which will achisve expeditious basin closure inan
ervironmentally safe mannar conalstent with the reguirerments of the COR rule.

it you have any questions or would like o discuss these Issuss Turthar, please contact me at

iPersonaI Matters / Ex.i

Sincarely,
Dule Energy Indiang, LLO

. ' ;42'3
(o lon P 5
iy Sekwarte

Lead Enviranmantal Specialist
EHS GOF Waste & Groundwaler Programs

Attachmenis
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LEGAL DEPARTMENT

in a document titled “Questions from IDEM” (0 & As™) dated Oetober 25, 2017, EPA
vesponds to certain guestions Duke Energy understands may have been w,rE'uzzHy

presented to EPA staff by IDEM earlier that month. On or around November 1, 2017,
} E’ﬁ pusiae 3{“‘ Q ék ﬁ"s Et) Em “E* I'a?{:gu{*m Qu{*%mm aimui £ ;mnm:iw&tw Mnmim‘mw and

nf ¢ (mE (,nmEma'i:{m Rm‘:dtm {{*QMR} W mtfe, 1}&11:. ws.tha.n a :i.,gm {.i::i} é,v,. ti.f:. v&@,,ﬁn.cy
removed then from the site. Although EPA has not explained the reason for this
ehange, we believe

this action may have been taken in Hght of the fact that certain

mterpretations set out in the Q & As are not in accord with a plain reading of the €

rule’s regulatory text, its preamble, and underlving EPA docwments, Duke Energy
spectfically addresses EPA's vesponses to questions 1, 3, 4, and 5 in the (§ & As

Sueation 1

It) bae Sut ro, &Hia{mgh .:iEE t)f ‘iho Q& &s were i zﬁL{‘E'E {iuwn f PO iiw WEEB %.rife some (}f them
J

responses 1o {1 rega.r{ﬁ.ng, ’&iETE.él me-zz.s:;izztg 0‘?7 ‘*a.‘&ttifmi‘"itt’* ami. whu'i,he Y an owner or m_pf:.. ator
may construct a new non-CCR surface hinpoundment in the location of & CUR surface
tmpoundment after all CCR and areas that may have been contaminated by CCR have
been removed prior to meeting the groundwater protection sta ndards for all Appendix
IV constituents. In fact, EPA's nterpretation is consistent with the legal analvsis titled
“Construction of a New Non-UCR Wastewater Pond within the Footprint of a Former
CCR Surface Impoundment” (see Attachment “17}, which Duke Energy provided to
IDEM on September 8, sory. Compare EPA's conclusion in response “Ax{a)” (" Thhe
CCR rule does not prohibit the eonstruction of 8 non-COR surface impoundment in the
lncation, while closuve by removal is progressing. However, . . | the owner/operator
must ensure that construction of the new non-CCR unit d@m mt impact the abilitv to
meet the closure requirements for the CCR surface impmmﬁnwnt "yawith Duke Energy's
analysis on pp. 2 and 3 of Attachment "7 ("Nothing in the rule prohibits [
new non-QOR wastewater pond in the h:)mtwn of an excavated unit once the
liners contaminated with COR waste and CUR waste leachate have been remov {*“d }, S0
long as Duke Energy takes appropriate steps to ensure that construction of the new non-
COR wastewater pond will not hinder or frostrate any measures required to meet the
groundwater protection standard.”),

in the response to Qg, EPA repeats the language of the COR rule and eorvectly mpﬁaim
that 40 C.ER. Part 257 "does not require any particular documentation of soil tes ing,”
although a state may reguire more. In discussin g the two closure-bv-removal

sifRifey
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performance standards, EPA explaing on p. 21412 of the preamble that the fivst standard
requires the owner and operator to “remove all wastes from the closing unit, and remove
all liners contaminated with COR waste and CCR waste leachate . . . . {and] to remove
dnd &e{'{}:{l‘tdmina‘w 1'3?. Hreas EL'ffi‘f‘liE‘d E}‘!‘f re é{*dw& ft‘m'ﬂ ﬂ‘ks;, C"C R “t,mi‘& " Tzhi*e. “would

ks, EPA
furt}iw Uiphum ‘t m‘i En EEE{SL i muhh hdw PREROV ed ihi, W dwti: dmd ANV EEE’IL‘{ the
presumption is that the source of contamination has been removed ag well”

The second performance standard, "specifies that closure has been completed when all
COR in the unit and any areas affected by releases from the CCR unit have been removed
e, the first performance standard] and groundwater monitoring demonstrates that™
Appendix IV constituents do not exceed the groundwater protection standards (Le., the
second performance standard). Critically, EPA explaing the following on p. 2112

i g@,xﬂtmm}watwr *ﬁurﬁme xmtm or lihif ztmmpfwm b
excessy of Agency- -recommended Hmits or factors. Typically,
any metals in these “subsoils” fn excess of background levels
are allowed to elther naturally attenuate, or are removed
by flushing.

(Eraphasis added.) The underlined language above clearly evinces EPA’s understanding
that contaminated subsoils and groundwater may remain after the CCR and all
contaminated liners have been removed from the closing unit pursuant to the first
performance standard of Section 257.302{¢}). Tn sueh clreumstances, as indicated in the
italicized language above, the owner or operator must take those aetions necessary o
meet Section 257.102{eY's second performance standard., Whether this s monitored
natural attenvation or something more, such as groundwater extraction and treabment,
will be determined by a stte-specific analvsiz, which must consider, inter alia,
groundwater monitoring data and the hvdrogeology of the site,

As a final matter, # is mportant to note that EPA determined that it was not appropriate
to require owners and operators to clean up soils to background levels to meet the
Euwr&—h}f—ru’nm al performance standard. As EPA explained onp. 21412 of the

In practice, EPA does not routinely require complete
removal of all contamination (that is, cleanup to
‘background’} from a closing unit even for harzardous waste
anits. Requiring CCR units 1o clean up soils to levels before
the site was contaminated, would b@ more s‘irmmn’é Ehm
CREEE vm Efmmr {ifms w&%te p{faiao s, 1
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CCR units that are more stringent than those imposed on
hamardous wastes,

I‘r‘x {:}'Ié: et wnrd‘;, m‘wm‘rﬂ: ami {)}’H;l‘d‘ﬂu“‘; {;rf ﬁ“{ff{ *‘iu‘ffdfﬂ ‘Errq}{}“urithmf‘rttq %h{} uE& :{u"}t b{* 3‘1&3Ed

naimﬁ;; t}m m,qmz emmﬂa ui. ‘%LLtmn ﬁﬁ?i..i,u:,z.{_c}? owners dﬂd ﬂj}t"?diﬂ?&s nm:ai. ak} twu
things: (1) satisfv the first performance standard-—remove the CCR and contaminated
Hners, then {2} satisty the second performance standard-—remediate the groundwsater, as
necessary, to meet the grou ndwater protection standards for Appendix TV constituents,
To the extent any COR 15 1o contact with groundwater, it will be addressed by the owner
oy gperator under the second performance standard.

Onestions 4 and 5

EPA's responses to Q4 are not supported by the CCR rule, and the response to Q5
addressed an Issue that was settled this past August when EPA revised that portion of Its
December 2016 guidance Midrmam@, closure in the context of submerged ash in
groundwater, Tn response "Agq{al,” EPA indicated that the word "infiltration,” as used in
Section 257. io2id 0l "refers to any kind of movement of bauids into the waste unit,”
meluding “any liguid passing into or through the CC R; unit by filtering or permeating
from any divection, including the bottom of the umit.” However, the entively of Section
257a0{d) contains the “[ellosure performance standard when leaving CCR in place,”
and all of its provisions in paragraphs (¥}, (2), and (3) are intended to address the
desion, installation, and performance of the cap, not what happens undernsath it

o

Specifically, paragraph (d)1) sets out general requirements to address: (1) — infilteation
of Hguids through the cap; () - 11";3;3!31133{?131{*11% of Hauids on top of the cap; GH) -
stability “of the final cover svstem”™; (iv) — “mindmizfation] of the need for further
maintenance of the CCR umt‘, am% {vi— t‘nrngﬂetﬁun of KE“E%friEfrifH}H ‘consistent with
vecognized and generally accepted good engineering practices.” Considered together,

these five qualitative wmmrmnenta make clear that the purpose of parsgraph (di{1} s to
""" n is properly destgned, installed, snd roaintained to

ensure that the final cover syste
prevent the impoundment of liguids on top of and the infiltration of bquids through the
eup.

Paragraph (d}{2) goes further by detailing precisely what actions owners and operators
must take “prior fo installing s the final cover system” to ensure that the final cover
system functions properly and maintains its integrity, as .E*Lqmmd under paragraphs
{d){i}(m} v () eliminate ‘tre{} hquiﬁh and (i) stabilize the remaining wastes ™o
support the final cover system.”

Finally, paragraph (d¥2) sets ont the E“!I‘i:“{“ﬁ%@ technical requirements that must be met to
meet the qualitative requirements set out in parvagraphs (d30-(01). Specifically, (i)
containg the design eriteria of the final cover system setting out (A) permeability
regrirements (1 x 10-5 omy/sech, (B} measures to reduce infillvation (& 187 of earthen

magterial, {O) measures to reduce erosion {2 &7 of egrthen material), and (D) measures to

T
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maintain the integrity of the final cover system. Thus, consideration of the closwre-by-
removal performance standards in their entirety makes clear that they are intended to
ensure (i} against the infiltration of liquids through the top of the cap and the
impeundment of liquids, sediment, and sluery ontop of the cap; and (1) the integrity of
the final cover system.

Paragraph ({01} of SBection 257,102 speaks to preventing “to the maximuom extent
feasible,” the post-closure infiltration of liguids into the waste (Le., through the final
cover system} 1o prevent releases of COR or contaminated runoff “to the ground or
surface waters or the ﬁmmp}wm, Again, the performance standard is speaking to the
performance of the final cover system, which, as discussed above, is the central feature of

the closure-in- ;:aﬁdm option, and its effectiveness in preventing liguids from mbltrating

e

the cover and causing CCR contained i the closed unit from being released or leaching
{3 the ground, surface waters, or the atmosphere, Critically, the standard does not

"

mention groundwater, or even suggest that it cannot be met if CCR is in eontact with
groundwater. When the rule refers to the tenn groundwater elsewhere in the rule, it
gpecifically uses the single word—"groundwater.” But in paragraph (A3, contrary
1o the statement in response “Algb),” the rule’s use of the definite article “the” before
“eround” underscores that the standard is referring to releases—such as contaminated
ran-off trom the cover svstem—to the ground or surface waters,

Language in the rule’s preamble addressing the closwre-in-place per tormance standard
further underscores the fact that the focus of Section a57.102{d) is on the prevention
of infiltration of liguids the mg,E} the cap and the integrity of the final cover svstem. On
. 21413, EPA states the following:

PA] tactlity must ensure that in desigoing a finad cover for g
COR vt EE“EHY aceount for any condition that may cause the
final cover system not to perform as designed. This could
inelude accounting for site conditions that may inerease the
likelihood that 8 eover would be suseeptible to desteeation
eracking or settlement cracking., Under this performance
standard, i the cover system results in Houids infiltvation
or releases of leachate from the COR unit, the final cover
would not be an appropriate cover,

Thus, when referring to the standard concerning the post-closure infiltration of liguids
mita the waste, EPA speaks divectly to site-specific conditions that could cause the Hinal
cover system m :i""u . i‘hﬁ‘&"&"hﬁf altowing lguids infiliration or releases of contaminated
TPA deseribes these svents as oceurring in the context of a
trmek&*{i eOver mdi\e (*Eem‘ that the performance standards are intended to address
what is oceurring on top of and through the cap, not underneath .

Indeed, a review of EPA's use of the term “infiltration” throughout the preamble reveals
that the ageney is consistently talking about the passage of Houids through the top of the
cover when referring to this term. For mampie o . 21370, EPA explains that the soil
somponent of a composite liner system “serves as a E::acimp in the event of any
1{&11‘{;1@,}&1;’131?1 tration fr nm the g gjmmvmhmne occurs,” while the geomembrane “provides

a highly impermeable laver that can . . . minimize infiltration of leachate in a CCR
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surface impoundment.” Similar usage appears on p. 215370, where EPA explains that

L3

uncentrolled storm water run-on “may have significant tmpacts onthe . |, continued
safe operation of the COR landfill, due to such phenomena as erosion and infiltration.”
And in deserthing "run-off,” EPA explains it ts the "portion of rainwater, snowmelt, or
other hqmd which does not undergo abstraction, such as infiltration, and travels
overland.” In these and in every other instance of the word “infiltration,” EPA s
referring to the movement of lguids into the unlt {rom above and never in terims of the
hovizontal migration of groundwater beneath the unit’s cover system.

Likewise, the requirement in Section 2g7.102(d {1 )01 that a cosed unit *{plreclude the
probabibity of future Impoundment of water, sediment, or slurry,” refers to the
impoundment of water, sediment, and slurey on top of the final cover system, not
underneath it Although veither” ta-{}d..m’.&m}t por “sturey” is defined under the CCR rule,
the common definition of “sediment” s “[{Hinely divided solid material that settles to the
bhottom of a E'Equ'id and “{tlhe ¢ &’*}”}&}%}EEQH of such material onto the surface beneath this
water or air” And “shurey™ s commondy defined as “[al thin mixture of a liguid,
esplecially] water, and any of several finely divided substances, [such] as mm&*m
plaster of Paris, or clay particles.” EPA’s use of these terms along with the term “water”
demonstrates that the standard is intended to preclude the deposition of materials on
top of the cap of g closed unit, whether brought by water or other elements. The words
indicate that the standard does not address the lateral m teration of groundwater
underneath the final cover svstem.

Section VLM.3.4. of the rule’s preambile, addressing dosure in place, discusses the fingd
eover system and explains the following:

To address the commenters” concerns that the final cover
systens may not function effectively as designed over the Jong
term under certain clroomstances, the rude also includes o
performance standard that any final cover svstem must
meet, This standard s modeled after the closure
performance standard applicable to interh %‘i&t‘iw hzwar{fcmw
waa'ie units under § 263, 13k 'I*E‘m Eami rile reg

the hm.micmi in Eaemm *’{&R 34 {,u.ndm‘ v.nu:,(E a,En.we.} asa h(,m,m}.v(,E.mu.m pur&.ammaam
standard.” EPA explains in the proposal that it was proposing to incorporate into the
general standard a reference to the specific closure standards included in Section
265,224 {closure and post-closure care for surface impoundments), under which owners
and operators of hazardous waste umits would have two options for closure: (1) excavate
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{similar to under Section 257, mz{c} of the CCR rule); or {2) "ellose the impoundment

%,

fmd pmwdf* ;)mt {ka%uw car i“ {ﬁll’m ar m ‘wctmu ‘mr tf}‘?{(i} m% t e ( {“R Hjit“} Umie

s free Hauids by removing Bauid wastes or solidifving the remaining
Wd‘-;?f“? zmd waste residues;

¢ Stabilize remaining wastes to a bearing capacity sufficient 1o support the final
cover; and

s Cover the surface impoundment with o final cover designed and constructed 1o

o provide long-term mintmization of the migration of lguids through the
closed 1131p{}1111{iﬂ1£311&

o fonetion with mintmom maintenance;

¢ promote drainage and mintmize erosion or abrasion of the cover;

o accommodate setthing and subsidence so that the eover's integrity is
maintained; and

<+ have a permeability less than or equal to the permeabihty of any bottom
liner system or natural subsols present.

s During the post-closure care period:

o maintain the integrity and effectiveness of the final cover, including
making repairs to the cover as necessary o correct the Ei.ELLtEs of settling,
subsidence, evosion, or other events:

o maintain and monitor the leak detection system;

o maintain and monitor the groundwater montoring system; and

o prevent run-on and rone-off from evoding or otherwise damaging the final
EOVET,

{ these requirements—reguirements on which the CCR rule’s closure performancs
standards were closely modeled—considered in their totality further support the
conclusion that EPA’s focus is on the integrity of the cover svstem and on preventing the
migration of Hauids through the top of the cap, not underneath it

in response “Al4cel” of the withdrawn guidance, reference was made to a bypothetical
situation where “a CUR surtsee impoundment . | | extends into the ground water table.”
However, us in the response to Q5, the g z,,mddm*ﬂ retrtroduced g coneept that EPA iuihf
addressed in an August 2oy vevision of its interpretive ;ﬁmddmt wherein the agency
deleted the hmgﬂmi% referencing closuve of a portion of & unidt “submerged in the
underlving aquifer.” Likely recognizing that, contrary to the plain language and infent
of the rule, the carlier g madamu from December 2016 incorrectly conflated the rule’s
closure requirements with its corrective action provisions, EPA deleted the entivety of
the example and made clear that

Lbloth clean closure and closure with waste in place can be
equally protective, provided that the requisite performance
standards are met. I the performance standards for clean
elosure and the performance standards for dosure with
waste in place can be met, an owner oy operator may

6

Sierra Club v. EPA 18cv3472 NDCA Tier 2 ED_002061_00086955-00007



determine which alternative is appropriate for their
particular unit.

See Attachment “2” for a redlined comparison of EPA’s revised guidance,

teed, nowhere does the CCR rule address saturated ash as a factor that must be

considered when determining the method of basin closure. In fact, the closwre-in-place
option recognizes that COR may remain in contact with groundwater npon eompletion
of closure. In pﬂ:*pamu,, its 2o1q Hman and Ecological Risk Assessment of Coal
Combustion Restduals tn support of the rule, on pp. 5-10 to 5-13, EPA specifically
considered the potential implication of groundwater-saturated CCR zind eoncluded that

“this une +ly to have an appreciable effect” on the agency’s risk
assessment, On p. 21440 of the rule’s preamble, EPA specifically addresses a
commenter’s concern over the fact that the nisk assessment modeled all disposal sites
above the water table and did not take into account that "many surface impoundments
and landfills are deep and can come in divect contact with the water table.” Stating that
it believes “the commenter misunderstood how the sediments were modeled for surface
impoundments,” EPA explains that the model “can accommodate surface
impoundments in direct contact with the water table,”

The foregoing makes clear that EPA was well aware that surface mmammﬁ mem% W Eth ash
in contact with groundwater existed, vet it chose not to require ~

removal or to establish a set of performance standards specifie

didd not intend sueh a result is veflected in the fact that aithmiz., it (huw purwmnt F:s)
Section zsrao b, to foree existing CCR surface impoundments not constructed with
a hase that is located at least izw feet above the upper limit of the up;wrmmt aguifer {or
unable to demonstrate that there will not be an intermittent, rwumngﬁ, o Hi,l%hmlf:‘{ﬁ
hvdraulic connection between any portion of the base of the CCR un he
uppermost aguifer due to normal fluetuations in groundwater eh*vati{’uﬁ:} ‘i‘{"} close, it did
not set out any separation from aguiter requirements in Section 257102 closure
performance standards. EPA was silent with respect to this issue becaunse it determined
that to the extent the CCR surface Em;mm:uiim ent extends into the groundwater table, if
levels of any Appmdm IV constituents are in excess of the groundwater protection
standards, this issue will be addressed through natural attenuation or other methods of
removal based on groundwater monitoring and other site-specific factors, Surely, when
EPA intends to impose a requirement, it knows how to do so. See eg., % 257, 101 {b)(1)
(reguiving thal withon six months of determining that an existing CCR surface
impoundment has not demonstrated compliance with the location standard for
placement above the uppermost aguifer, the owner or operator must dose the unit)

The fact that the closure pvrimmanw standards under Section 257,102 in no way speaks
to the issue of ash being in contact with groundwater indicates that EPA did not intend
for this to be a factor when determining the method of dosure under the CCR rule.

That £PA did not intend for the existence of ash in contact with groundwaterto be a
factor when determining the closure method is further borne out by its lack of objection
to Tennessee Vallev Authority’s ("TVA"} decision to close the COR surface
impoundments ot six of its coal-fived power plants by leaving COR in place. A veview of
TVA's June 2016 Final Eovironrents! Dimpact Statement (CFEIS™) makes elear that ash
may remain in contaet with groundwater atter closure of certain of its impoundients

-
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(see e.g., comment 31 and response). Despite this fact, in EPA’s June 21, 2016 letter to
TVA addressing the FEIS, EPA “concurlred] with TVA's preferred alternative to close
identified facilities in place according to the CCR rule.”

This i the case because the COR rule's closure eriteria gt Section 257102 are intended
to address just that—closure. To the extent groundwater contamination needs to be
addressed, such issues are addressed by the rule’s post-closure care maintenance
requirernents at Section 257,104, which reqquire owners and operators 1o maintain the
integrity and effectiveness of the final cover system, maintain the groundwater
monitoring svstern, and monitor the groundwater for a miniowm of 30 vears, and, if
appropriate, implement corrective action measures as required under Sections
257.06-.08, As a result, iV COR in an impoundment that was closed by leaving CCR i
place is in contact with gfmzaadwamr releases from the unit to grnumfwai{zrmzmlmimg.*
any p{ziemmE releases from COR contained in groundwater—will be detected by the
guit’s groundwater montioring svstem and will be addressed, as necessary, through the
rule’s corrective action program.

Importantly, pursuant to Section 25 “t}"?{b}, any remedy must, among other things; (i}
attain the groundwater pr{}teemm standard: (ii) {*(mi.r{}E ﬂ“w source nf Méﬁaam 80 a$ m
reduece or eliminate, to the maximum extent feas et

eonstituents into the envirommenty and () remove ft‘(ma EE;&* &*nmcmmmt as mu(*E} uf
the contaminated material that was released from the CCR unit as is feasible, And in
accordance with Section 257.97{(c), the owner or operator must consider, among other
things, (1} “the long- and short-term effectiveness and protectiveness of the potential
remedy’; and (it} “the effectiveness of the remedy in controlling the source to reduce
further releases.” Thus, the CCR rule requives that CCR-contaminated groundwater be
cleaned up to alevel that meets the applicable groundwater protection %Lm&m s,

Finally, EPA’s introduction of 8 potential “engineering set of solutions” when discussing
the cosure-in-place performance standard in the withdrawn guidance also incorrectly
conflates the CCR rule's closure requirements with its corrective action provisions.
Nutably, EPA deleted this precise language regarding the “instali{ation of] the necessary
engineering measures,” when it revised the December 2016 gudance this past August,
See Attachment 2.7 The reason for this is precisely the same as the reason that the
langoage regarding submerged ash in the underlving aguifer was deleted from the
guidance: the aforementioned conflation problem.

o

As noted above, the CCR rule does not compel a particular elosure option; either method
is a{‘mptdb e, provided the closure pi‘l’hjtmdi‘ii*t* standard is met, To the extent am ash
reraing in contact with groundwater after o voit is closed with CCR in place, i will be
addressed through post-closure care, including, to the extent required, corrective action,
which is protective of human health and the environment; attains the g groundwater
protection standards; and controls the sources of releases so a5 to reduce or eliminate,

to the maximum extent practicable, further releases of Appendix IV constituents into
the enviromment. EPA's statement on p. 21407 of the rule’s preamble that the remedy
must be designed and implemented “so that releases to groundwater are addressed
without unnecessary delay” indicates that although the agency was well aware there
wotld be some cases in which COR would remain in contact with the groundwater alter

8
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closure, it expected the owner or operator of the unit to address these releases through
the rule’s corrective action program, which requires a site-specific assessment of, among
pther factors, the geological and hydrogeological features influencing the movement,
chemical, and physical character of soy contaminants in the groundwater in order to
determine the best method of envirenmental protection. U mﬂ such tioe the CCR rule’s

+

eorrective action requirements are ty E;.,g;ffi}d and the owner or operator completes the
assessment of corrective measures requived under Section 257.96, it canpot be known

what “engimeering set of solutions” will be appropriate for a particular impoundment.
Aceovdingly, EPA’s suggestion in response “A{qe)” that a shurey wall and pump-and-

treat system may be required to meet the dosure performance standards vnder certain
circumstanees is purely hypothetical, i){*{umm umﬁ a facility’s site-specific factors are
&“.amnw{i a n{i EEW z:m&mmvm of corvective i im's heen £ }mpE{*E{*{i ﬁ 1%

measures that must be taken é:ti’!.f{.i i.t?E.E.‘b’{féa 1& E.m Qwa.a.m.x. a,n(i m_pf:, .r.t.u % m a:ie termine thf:.
appropriate remedy alter considering myriad site-speeific factors,

g
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Fiakbisld, 8 48768

Construction of a New Non-CCR Wastewater Pond within the Footprint
of a Former CCR Surface Impoundment

Issye

Whether a pew surface impoundment may be constructed within the footprint of a
former COR surface impoundment closed by removal of CCR prior to meeting the
groundwater protection standard established pursuant 0 § 2537 95(h) for Appendix IV

consiibuents,

R’

SHORT ANS

Although the closure-byveremoval-of-COR performance standard reguires the owner or
operator o demonstrate that groundwater monitoring concentrations for the excavatbed
COR surface mpoundment do not exceed the applicable groundwater protection
standard, nothing in the CCR rule prohibits construction of a non-CCR wastewater
pond within the footprint of the former unit prior to meeting the groundwater
protection standard, Forcing owners and operators to walt until the groundwater
protection standard has been met is not supported by COR rule preamble statements or
the regulatory text and would be contrary to EPA’s Intent behind retaining the dosure-

by-remaval-of-COR option in the final CCR rule.

ANALYSES

The CUR rule does not address, much less prohabit, the use of land area previously
occupied by a CUR surface impoundment for a non-CUR wastewater unit. The only
provisions governing the construction of a new unit in the footprint of a former CCR
surface impoundment have to do with the construction of new CCR units. These
provisions —which govern "overfills” and “retrofits” — allow construction and
aperation of the new COR unit to begin before the groundwater protection standard has

been met) [t woold be ogical to interpret the rule as prohibiting the construction and

= Althowgh a rebruditted OO
which 40 CF R § 257 33 defines a8 3 undt "that #
Otober 14, 20157 i s essentially the same ag & new unit because i
arsd cordaminated sodly ard sedimerds froam the CUR surface npouwudment, and w0 onsiere B unif complivy

By o new OOR sueface ing presterscinend,
construction after
R

“rmeans o remoee gl

R AR RIS
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operation of a non-CCR unit in the footprint of an impoundment prior to meeting the

groundwater protection standard, when the construction and operation of a COR unit

under the same clrcumstances s expressty allowed.

PATs infent that an owner or

operator of a COR unit that has been closed by removal of CUR not wait until after the
groundwater protection standard has been met before constructing a new unit within
the footprint of an excavated unit. 40 CFR. 8 25753 of the CCR rule defines an

&

“overtill” as “a new COR landfill constructed over a closed CCR surface

impoundment.” Pursuant to 40 CFRL§ 257 a2} (design oriteria for new CCR

landfills and any lateral expansion of o CUR landtilly, "{plrior to consbruction of an
overfill the underlying surface impoundment must meet the requirermnents of

B 257 H2(d},” which sets forth the pertormance standard when leaving CCR in place.
This requirenent is repeated in the preamble where EPA explains that “overfills cannot
be constructed unless the undertying Foundation—i.e., the existing CUK surface
impoundment has first been dewatered, copped, and completely dosed.” 80 Fed Reg.
21302, 21373 (Ape. 17, 2005 {emphasis added). Ser dd, {expounding that the COR nule
“elearly prohibitfs] construction of a COR landfill over a CCR surface impoundment
updess the COR in the underdying unit has Hrst been dewatered and the unit is capped
and completely closed”) (emphasis added). bnportantly, Section 257 7a )2} does not
refer to the entive by of hection 257,102, nor does 1t refer to beclion 257 102k it only
speaks to “§ 257 102(dY" (closure performance standard when leaving CCR in place),
which tncludes no requirement that construction and operation of the unit must wait

until the groundwater protection standard has been met,

b the case of closure by removal of CCR, once the CCR and all liners contaminated

wiitlt COR waste and CUR waske leachate have been removed,? that excavated area is no

weith Hre regriirentonts in § 25778

® Alhough the definition of “overtill” refers specilically to nese OUR Tand Bk, nothing n the COOR rule

prushibits other uses on top of dosed surface npoundments, provided sach

foer, the presuption i that the source of contomingtion Bos beem remeeed g well” 8D Ped. Rey, at
21412

[
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longer a CCR surface impoundment but merely land on which an ash basin was
formerly located; put simply, the CCR surface impoundment has ceased to exist. Onee
construction of the new non-CCR wastewater pond has been completed, Duke Energy
intends o use it b hold none-CCR wastestreams. Nothing in the rule prohibits such
action, so long as Duke Energy takes appropriate steps o ensure that construction of
the new non-COR wastewater pond will not hinder or frustrate any measwres required

to meet the groundwater protection standard.

The COR rule’s retrofit provisions offer further support for re-use of the land

imanediately after completion of COR excavation activities, Pursuant to 40 CER,

5 a1y, an unlined CCR surface impoundment that has exceeded a groundwater
protection standard and s otherwise subject to the obligation to cease the receipt of
COR and commence closure, may retrofit the unit and continue operating as a new unit,
rather than close. Onee the existing CCR surface impoundment has been retrofitted in
accordance with the requiverents of 40 CER. § 287 102(k) (criteria to vetrofit an
extsting CCR surface impoundment), the owner or operator may begin placing COR
andd none-COR wastestreams in the undt. Although 40 CER, 8§ 257102000 makes
clear that a COR surface impoundment andergoing a retrofit remains subject to “the
requirenent ko conduct any necessary corrective action,” owners and operators are not
required to meet the groundwater protection standard prior to placing CCR {much less
materials that are not CORY in the retroflitted unit. There is no basis for requiring
owners and operators to wait until the groundwater profection standard has been met
COR when owners and operators may retrofit COR surface impoundments and

imnediately begin placing CUR in those units.

EPA’s preamble discussion regarding closure of COR wnits through removal and
decontamination directly supports mmediate use of the land once excavation of the

unit has been {T{.}I}i‘iiﬂﬁiﬁ'&, EPA explained in the pmpﬂﬁﬁd COR rude that

included thie] [dosure-by-removal-of-COR] provision to
atlow some Hexibility in the self-implementing scheme for
facilities in their closure options, while providing protection

for health and the enviromment under either oplion.
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Although EPA anticipates that facilities will mostly likely
not cean close thetr units, given the expense and difficulty
of such an operation, EPA believes that Hwy ore qunerally
preferable from the stundpotint of land re-use and redevelopinend,
and so wishes explicitly to allow for such action in the

proposed subtitle D rule.

75 Fed. Reg. 35128, 35208 (une 21, 2000} (emphasis added). Indeed, EPA retained
closure by removal of COR as a closure option in the final COR rule reiterating that
“fhlecause clean clostre s generally preferable frou the standpoint of land ve-use and

A has explicitly identified this as an acceptable means of dosing a CCR

redevelopment, b

Wik 80 Fed Reg, at 21412 (emphasis added), Thus, EPA recognized that although the
closure-by-removal-ob-CUR method generally would be more costly and burdensome, |t
was important to preserve it as an option tor those owners and operators who needed
tor reuse land on which CCR surface impoundments formerly existed, whether due to

space constraings or otherwise,

It is implausible that EPA would have indended to allow for the construction of overfills
pediately after CCR surface impoundments have been capped In place or allow for
immediate use of retrofifted units, bul require owners and operators closing units by
removal of CCR to wait potentially decades until the groundwater protection standard
has been met before reusing the land to construct new units. Such an interpretation

woudd have the effect of promuoting cosure by cap-in-place over cosure-by-removal—a

s goal,
Maoreover, forcing owners and operators to wait until the groundwater protection
standard has been met would lead o absurd results by forcing them o construct new
wastewater ponds on greendield sites, waste valuable resources on new infrastructure
construction, and transport CCR significant distances for off-site disposal, thereby

MCreasing environmen tal im pacts,

It is important to stress that despite the fact that Duke Energy's new non-CCR
wastewater pord will not be used to store COR wastestreams, it will be comstructed
with a composite iner with geomembrane consistent with the liner design criteria

requirements for new and retrofitted CCR surface impoundments ab 40 CF.R. § 257 72,

Sierra Club v. EPA 18cv3472 NDCA Tier 2 ED_002061_00086955-00014



Accordingly, the new pond will be desi gmz-d?. and constructed with predisely the same

safeguards as new and retrofitted surface impoundments intended o hold CCR.

actions to demonstrate compliance with the groundwater protection standard, In the
event the new non-COR wastewater pond leaks, this would be addressed by the
measures Duke Energy is taking to meet the groundwater protection standard. Thus,
although construction of the new pond within the footprint of the former CCR surface
impoundment will effectively deprive Duke Energy of the ability to demonstrate that
any exceedances of the groundwater protection standard ave being caused by
contamination from the new non-COR wastewater pond, protection of health and the

ervironment will be ensured.

L5t
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Relationship Between the
Conservation and .Remvery Act’s C{}aﬁ
Combustion Residuals Rule and the Clean
Water Act's National Pollutant Discharge
Elimination System Permit Requirements

it rte provmd gated wnder the Resonrce Comservation and
) $ He - Water Act{UWA) cach address environmental impacts of
the various units at coal fired power plants. As a genersl matter, the Clean Water Aot addresses
instances in which there are discharges to the jurisdictional waters of the United States
sdictional waters™), while the COR rule deals with the disposal units thomselves (where
%hu are loeated, specific design and operating enteria, structral stability reguirements,
gronmsdwater monitoring and corrective action, closure of the units, ete ) and with thelr mpae
ar potential impacts to groundwater, The COR rule establishes minimum mm;mE cribert which
must be met by all disposal units: the rule additionally recognizes that different factors on g site
spectfic basts are important for determning the best method of environmental protection at
imiivtduai di-x;ww:i unﬁf %fw»;- éﬁm’f E‘iw% prm"i:;ir:*; I'QcEméc,::ﬁ ﬂ}"ﬁi"&!‘i:ﬁ @ maﬂm ﬁa‘: "'héfiw where

s, dewatering and
i.s.,m z.mg (‘.L R.z» in ;;aik.t.é.,-t: ml.E‘a :‘a-;i‘é.i:g_l.i.klf{jb a.mi Zm}ﬂit(}flﬂ‘g Y ;‘h,-il:wm t%}.s., TeCE ‘s.w;; grrviromnmenia
prodections wed i fact offer 2 significantly lower envivonmentad Footpring and cost than removal
and disposal off site.

Recovery Act (RCEAY, and t

£ this pages

E{ulae ami CWA Nm}ﬁﬁa Perm;t Reqmremems

How do the COR rule and the CW.4 permit requivements generally work together
with respeet to landfills and surface impoundmenrs that cortain CCRs?

The CCR rule is designed specifically to address releases to groundwater as well as aon-
grovddwater refeases from COR waste disposal units. Implementation of actions to comply with
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the COR rule, such as dewatering of 8 COR unit, must be done in compliance with other
applicable lews, neluding the Clean Water Act. Independent of the CUR mle, the UWA
prohibits any point source discharge of o pollutent (0 8 water of the United States unless s
authorized by a National Pollutant Dhischarge Elimination System (NPDES) permit under CWA
sechion 42,

What role does dewarering of COR units play in compliance with the COR vule? Is a
Jucility that seeks ro dewater a CCR surfuce impoundment reguived to obtain o
CWA NPDES permic? How does this work and can EPA help to ensure that
NDPES permits are granted in o imely manner to allow dewatering and closure 1o
proceed?

Brewsatering of COR units is an important step in the process of closure of COR units in order to
mmp yowith the COR rule, and may reguire discharge to g purisdictiona! waters, I the tacility

will need to discharge any of the water from the surface LsHpuLmdtﬂmi. into a jurisdictional water,
éE&.en.? as yequared by the Clean Water Act, that Sacility will peed an NPRES permit (o potentially
a modifiostion o an existing permity for that discharge.

The dewatering of a surface impoundment is o necessary st step i ensuring that the eventual
chosure of the umt will meet the statutory standand under RORA of "no reasonuble probabilitv of
sebverse elfocts on horman health or the onvironment.” ey the fong-term the closure of the COR
urst will substantially reduce the sipnificant health snd envivonmental visks associated with these
units--eg, from the potential catastrophic H-.lt-.fl%i: andfor contammation From leaching into
ém}undwa_r' e, as well as fnto any hydrologically connected jurisdictional waters. In the shorl tevm
the point source discharge will be mb;mi o NPDES pernut roquivements under CWA section
402 which “restores snd maintains the chemical, phyvsical, snd biological micgrity of the
Nation's waters.”

EPA encourages the water and waste programs in the states 10 work together in this area to
ensure that closure of the COR umit can proceed m s tmely Sishion while at the seme tine
ersuring that NPRES permit conditions are in place 1o protect the recelving jurisdictionsd witers,

Can the ground water, corrective action, closure and post closure requirementy
pader RURA s CCR rule be implemented in a manner consistent with protection of
surface water under the CWA? Can rhe closure in place oprion in the CCR rude be
conducted in g manner consistent with protection of surface water under the CWA?

Yes, the comprehensive requirements of the CCR rule were designed specifically 1o address all
releases to groundwater as well as nos-groundwater releases, from CCR disposal units and the
inpacts of those rele

ases on public health and the enviromment.

The COR vule specifically provides a closure in place option, and anticipstes that
awner/operators would be able o utilize this option in appropriate circwmstances. Provided the
reguirements of the CUR rule as well as the OWA are me, the CCR rude’s closure in place
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option can be implomented consistent with protection of wroundwater and srface water
resonrees. See the closare requirements guestion below for more detail,

mffmpz f}m ownm-fnpemrw fm-m mf.}- mqmwmmfs i ndfrr f:'-m € CR ;*ufff?

Ny, discharges covered by an NPDES permit are not a “solid waste” pursuant to RCRA section
o027y chiarges that are point seurees
subjent o permity,” Le., o the dmlmrtm to parisdictional waters, and nol o any activity,
inchuding growm miw relenses or contammant migration, that oceurs prior to that pomt, See ttle
46 of the Code of Federsl Regulutions {CFR) § 261 40020 " This exclusion applies only to the
actual point source discharge. 1t dogs not exclude industrial wastewaters while thiry are being
codlected, stored or treated before discharge™y For parposes of the RUBA excluston, EPA
considers the "actual point sosrce discharge” to be the point at '«,vhici ] déf-@ﬂh& ge 'Q'HCEW‘% z'm
jurisdictional waters, and not in the groundwater or otherwise pr
Thus, the mssuance of an NPDES pernt for discharges from a .'ﬁ.}r $ ¢ '(.._..-R ::*urﬁdw
nnpoundment woukd nol exempt the owner/operstor from any reguirements under the OCR pule
applicable to the disposal unit, sech as the requirements to ensure the stroctural stability of the
anitf, 1o clean up all releases to the aguifer, and to meet all closure standards

Phe RORA exclusion only applies to "indusiial dis

gy g

Releases and the Requirement to Respond

What is the scope of the requivement to respond to “releases™?

o

fad Brows the phrase Vor inmediately apon detection of a release
L7 B0ea) apply o bodl groundwater and non-groundwater re fm;*vam‘"'

i A CFR §

Y 25T Ghia) establishes two different standards for triggering corvective action, one
for wmwuﬁwaiar refeases and one for non-groundwater releases. The requirement that a faciliny
commence corrective action “mnmedistely upon detection of a release from a COR umit” applies
only ko non-groundwater releases, By contrast BEPA interprets the regulation 1o reguire commective
action tor groundwater releases only upon o determination I'E"i at contamimants are present i
ameunts exceeding the groundwater protection standards in § 257 95(h)

Mo Section §

Mo, however thit the regutations inchide other provisions that address releases from a {"‘{'“'F*i
anit, For example, the inspection reguirements for surface impoundments and landflls at §§
25183 and 2537 84 state that if o deficiency or release 15 identified during an inspection, the
araener o operator must vemedy the deficieney or release as soon as feasible and prepare
documentation detailing the corrective measures taken. In addition, in the requirements for
control of fugitive dust ab § 257,80 # states that in the annual report the owneroperalor nust
describe any corrective meastves taken in response 10 Citizen complants,
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e s g facilicy reguired o iniffate corvective avtion o clean wp grasadwater contamination,
even thowgh the concentration does not exceed the growndwater protection standard?

No, under the COR rule, a facility 15 not required to antiste corrective action 1o clean up
grovmdwater contamination if the contammation s at levels below the groundwater protection
standard established 1 the COR rule. As voted, BEPA terprets the regulation to require
corrective action for growndwater relesses only upon a determination that contamimants are
present i amounts exceeding the groundwater protection standards in § 25379500 {that is, &
statistically significant merease over background or the maximum contaminant level or MOULY

fok I settloment of a portion of the fewsuilt challenging the COR rule, EPA agreed to a ﬁ‘{«wmnﬁ
o the fsswe of definfay which now-growndweler refeases ave subfect to the Jull corvective acti
process. Please provide guidance on what facilivies showld do in the interim.

EPA has compmitted as part of & setthement agreoment to revisit the question of whether the
procedures o be used in cleaning up groundwater releases should apply to all nos-groundwater
velenses. EPA agreed that, in prineiple, for some non-groundwater releases, it may not make
sense o reguire factimes w oHow the full convetive action procedures in §8§ 2537.96-257 .98
cheaming up or remedyving the releases, and agreed W conduct @ méuﬂm%mg, (.Wl- i narrow e
However, the requirement o cletwr up those releases romains unaffocied.

Bt is true, however, that as cureently written, the regulations do reguire compliance with the full
corrective action process, whether pursuant to the obligation in section § 237.90(d) or § 25796,
Nevertheless, mven the settlement, EPA would recommend that comphiance determinations
Focus privwartby o the vepid romedistion of detected non-groundwater reloases, consistent with
S8 257.90{d), 287 "?”5{{3}{ 2y and 257.83(b(3) rather than sdherence o the specific corrective
action procedures i §§ 2379625798,

Can growndwater data that were not developed/obrained under the CCR rife fe.g.,
data that existed prior 1o publication of the rule) wigger the groundwater release
assessment and corvective action requivements under the CCR rule (Le., 40 CFR
2I37000dy, 257.96-98)7

Ef the pre-existing data and accompanying data analvses are as scientifically vabhd and consistent
with the data and analysis required and developed under the CCR rule and they provide
eqguivalent confidence that the standard o § 257,98 {9) has been met. such datn woukd trigyer the
corrective action mqm; crents in §§ 257 96- 98, Whether any pre-existing data are satficiently
credible to trigger the § 357 96 corrective aelion process will necessarily be determined on s
case-bry-case basis,
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However, g3 3 gonersd matter, 1 g SBwcility has any dats that indicates groundwater confamination
may be occnrring, the facihity should be taking sppropriate steps without hesitation to address the
ssue or potential issues shown by the data or sampling resalis, Such steps could include
additional well installation, sampling or snalvsis—for example H the data shows contaminabion
bt the facility has not established an appropriat kground fevel-or it could molude actions W
focate and wddress the potential source of the contansnation.

ned to be self-implementing, it contains detailed. preseriptive
requirenmients for establishing a groundwater monitorng system and {ov sampling and analyzing
groundwater. For example, the data collection profow smiudm REIBerous criteria that specify
monioring locations, frequeney, sod chendea) parameters. See §§ 25791, 257.93.257 98, The
dats collectod are spsbvred using spowbie stapsticd profovals that prov ide for compaTison with
backeround and Maxinmum Contaminant Lovels, These stanstica] anadvses are comducted for
egch cons '“rm:m in uz“-za;:h monHorning well, using methodologies that meet speciho performance
1. Data that have been developed following such profocols would
:i-m'ctif’ic*n%Ev v.‘aEis:E. and a‘uﬁ%‘:ﬁhéa fnr da '@z"ménﬁm; whethw or nm‘: !

Because the CCR rule was desi

«...'.‘

b coms d:u u,d for he a-miih @
release has oceurred regui
factlives will follow s n-?’{.sﬁiﬂ.lfﬁg PFOCEEs kmd L 1.t ] {.i.i,-i.t,-lfﬂ.’ﬁmﬁ wimhtzﬁ: ‘.Lmi wh,ut COTTRCHvVY
action is warranied,

A% the :‘tgiﬁi:ﬁi‘émt i currently structured, the requirement 1 comply with the corrective action
procedures in § 237,96 is predicated on the detection of “any constituent. . .at a statistically
stgnificant lev el exc u.:s.:-dﬁi“lg the groundwater protection standard” {The groundwater protection
standard s defined 1n § 257.95(h) and s gither the drinking water maximum contaminant fevel or
the background level ﬂ‘i ihc: conttaminant). To the extent a facility bas s ieally valid/eredible
data du,wmmtraum that the standard in § 2379600} hay been mot {detection of “any
constituent.,.al a statisticslly sigmbicant |L'H:'1 ab{_}w a grotmbwater protection standard ) the rale
seapaires theny o take action o begrn assessing the sitution and developing o romssdy,

Closure Requirements

What are the oprions and the performance standards for closure of wwits under the
{OR rule?

Under the COR rule, closure wust be initiated apon the Head receipt of waste (for t:x;im;a%c&,
where the wnit has reached the end of s usefud Hife or the ownerfoperator has determined ﬁmi th
andf i 0o longer needed) o in response to g determination that the woit must olose CRUSE
fre., that s the uait does aot meet locatton standards, the wmit does not meet structues] stability
requirremnents, o the uni is an unlmed surfice mmpoundment that 1y contammating grovndwater).
Moreover, sl unals must propare closure and post closere capre plans by October 17, 2006, and
post them 1o the facility’s COR web site by November 16, 2006,
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The COR rele establishes two options for closure: clean closure or closure with waste in place.
The reguiations also establish performence standuards Tor cach option that must be met, The twe
standards are desoribad below

fa} Section 237102y sets out the “clean closwre™ requirements and states that an owner of
aperator ey elect o close 8 COR anit by romoving and decontiumnating all wrons alfocted by
releases from the COR wnit COR removal and decontamination of the COR wnit are complete
wher constitnent concentrations throaghout the COR anit and any areas attected by releases
From the COR wiit bave been removed and groundseater monitoring concentrations do not
exceed the groumdwater protection standard established pursuant to § 237 93 (h) for constiiuents
hsted i appendis 1V {0 this part.

Ha faeility “olean closes™ o unit, that onit s pot subject to post-closure care (that is continued
GW monitoring or corrective action) a5 the site essentially has been “cleancd up.”

thi Sechion 257, 1620d) sets out the requirements/performance standards for closure with waste in
phace.

Fira 15 closed iy mwinner that at o i will
“eontrol, minivize, or efiminate fo e mayiman evtent feasible, post-closure infiltration of
lguids into the waste and releases of CCR, leachate, or contaminated run-off 1o the ground ar
surface waters or to the atmosphere; preclude the probability of funre impw.mimsmﬁ (ﬁf wWater,

1rNﬂEI? tt}r 2 Hm‘i COVEY 8Y xit.m ?zm, Eii,ii,lhi“; mm% 1‘3; @l szmr‘mtm E‘W — g isqw:t WAREOK OF

solichfving the vemaining waste and waste residues and remuining wastes must be stabilized

sutficient to support the finad cover svstem.

itk Pavagraph (4} 31 - Sets out requirements for the final cover system.

Aty E'i?iu PO ee
m closure with waste 1o place can be
DT ms, ‘mz“ e partionlsy

closg i‘Ew CHTELE

5 oy v e ey ‘im;mzim standards
W‘sw IR, iswm“wmmim";m» {Ea,iusm mewhich alterative
st A facidite sl ' i
of that unit wig _ e
closure option over the other in ﬂ;m‘"? ahions, b gapr | ] s

merformanes st o the glosure OnTion 11 hag s e, mend 108 cannod et iﬁi% il
rerformmnee standurds for one option, then 1 must et ﬁié of the perfonnsnce standards for the
gther option, Por example, i the faorliny s unable o meet the performsmee standards for closare
W 1!:11 waste in g Eaﬁ,‘t‘l‘ fhr a p-;ariémim" VL €m &{‘rﬂmn {‘rE‘ 4 mm-’} n PSS x,Ewm iam- the unik {
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shovere-with-wasie-br-plise ss-a)
muz‘nb{:r n’é" %’m:mai a1 »:‘E i-;*z'tfrir&t:c,

b ; . : At
ot Fet b R mm&@%% o »M&dﬁeﬁéw B J”-:--%-%%%-&_-é-%:-,:’% § ihi.‘ri.a,-d: &E*es e,
R rale does oot reguine an OWner OF Sperior 10 use one o E:wmz.rs‘;:: antion over the other if

;mm sets of serformanee standarnds can be mgt,

Orverall, dewatering and leaving CORs in place may offer important environmental safeguands
and ynomitoring, Closume with waste in place mayv belp avoid serable tramsportation rolasted
mmpacts by eluminating the significant truek tratfic that would socompany ot site movement of
CORs. In addidion, this option may also allow owners and operators to clean close some units
while u.mwlzaﬁaiw | the COURs le oresite unit, Onesite COR consolidation can provide
for greater land vse ophions and flexsbibity, Closure wath waste in place may allow owners and
operators W focus their long erm montoring, care and clesoup obligations on g single unit rather
than rany unils.

fRevised on Aveust 7, 2017
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