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SHELL OIL COMPANY O S72s -
. S PsPEZas

pate FEBRUARY 3, 1976

PLAINTIFF’S EXHIBIT
rom DEPARTMENT OF OCCUPATIONAL
SAFETY & HEALTH

o SEE ATTACHED LIST

Osiecr  OSHA REVIEW COMMISSION CASE
OF GAF CORPORATION & UNITED
ENGINEERS & CONSTRUCTORS, INC.
CONCERNING ATIRBORNE ASBESTOS

The OSHA Review Commission has ruled (see attached cases printed in
CCH at pages 23976 through 23984) the present asbestos standard to mean if
airborne asbesto is present at all (and in theory the presence of any asbestos
may become airborne at some time or other i.e. during installation, maintenance
or removal) medical examinations on employees required under the present asbestos
standard must be implemented, to wit:

1910.93a(j) has been reindexed to 1910.1001(j). Attached is a copy
of this portion of the (0ld) 1910.93a asbestos standard and the complete (new)
1910.1001 asbestos standard.

If airborne asbestos is present at or above the present standard's TLV,
vou should already be conducting monitoring and providing physical examinations and
the case does not present any new or additional problems.

However, for all the establishments that have asbestos present, i.e. on
boilers, pipes or in construction etc. it opens possible questions by a compliance
officer in the event of an inspection:

Is there any asbestos at this establishment?

Is it or can it be airborne?

Have you monitored?

Have you advised your employees of the hazard they are exposed to?
Are you providing your employees with medical examinations?

Where are your records?

AN WM
e e e e e .

On January 20, 1976 we discussed the status of this case with Mr. Smutherman
of the Atlanta firm of McNeil Stokes representing GAF. He advised us that Notice
of Appeal had been sent to the U.S. Court of Appeals in Washington, D.C. and that
United Engineers & Constructors, Inc. were going to appeal to the 3rd Circuit in
Philadelphia, PA. See attached copy of Attorney Brynn F. Aurelius memorandum to
the undersigned, dated February 2, 1976.
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The present asbestos standard is being revised by the U.S. Labor
Department. However, the sections dealing with medical examinations and work
place monitoring are unchanged.

We disagree with the decision of the Review Commission in the captioned
cases and pending the outcome of the judicial appeals of these two cases we would
not propose any changes in existing work practices.

The purpose of this memorandum is to alert you to a potentially very
troublesome problem and the present activities that may or may not change the

effect of this case. The Legal Department will follow this litigation and we will
advise you of significant developments.

w A. RoquZt

Attachment

meﬁ024441

ABS-007620



DISTRIBUTION "A" LIST

. F. AURELIUS
. E. BISHOP
. C. BLUHM
. BOYAJIAN
A. DENNIE
. R. HARP
. M. GRISWOLD
G
L
8

MESSRS.

B
C
W
J
p
W
R
R. G. JOBE
H. L. KUSNETZ
F. B. LOE
H. LOW

L. L. MC DOWELL

J. W. PITTMAN, JR.
W PRICE

I ROBERTS

J. C. SCHRATWIESER
0 SHIRLEY

J. F. WEILER

S. G. WILES

MO

PROFESSIONAL LIST

MEDICAL DIRECTOR
R.E. JOYNER, M.D.

INDUSTRICAL HYGIENISTS
F. M. PARKER 11T
R. K. JONES ]
o)
C. P paILLIps< THS OO F
H. L. KUSNETZ
0. P. ATWOOD
J. RANSDELL

WESTHOLLOW RESEARCH CENTER
J. R. MILLER
M. A. MUHS

LAM 024442

ABS-007621



Legend Notation
Sam- ABDEALOS .o coem e 1" Sans Sertf,
n the Gothic ot
s, on Block.
T PO~ Dust Hazard .. ... 33'° Sans Serif,
fllter glo tkh ic or
. ock.
,:unu:f Avold Breathing Dust_.. !4 Gothic.
\ntra~ Wear Assigned Protective 1,‘’ Gothic.
’ Equipment.
onsof ¥, Not Rematn In Area 1" Gothic.
Unless Your Work Re-
terns. quires It.
juired bresthing Asbestos Dust 14 point Gothic.
graph, May Be Bazardous To
y and Your Heslth.
nable ¥ g0 ing between lines shall be at least
d em=- k2.4 to the height of the upper of any
ng be '§ (g jines.
wonths 12) Caution labels— () Labeling. Cau-
‘bestos uon labels shall be affixed to all raw
>xceed materials, mixtures, scrap, waste, debris,
‘h (D) and other products containing asbestos
, W nhers. or to their containers, except that
'.Z; ot ] uotabel is required where asbestos fibers
cesent- tave been modified by a bonding agent,
ons of . owling, binder, or other material so that
‘h the during any reasonably foreseeable use,
amples. § nawndhing, storage, disposal. processing, or
e fliter ransportation, no airborne concentra-
ited in uuns of asbestos fibers in excess of the
's shall ~posure limits prescribed in paragraph
the 8- .y of this section will be released.
rborne . Wy Label specifications. The caution
g con-.@ .l requred by subdivision (i) of this
wwparagraph shall be printed in letters
uterns, K . meent size and contrast as to be
equired § | i isible and legible. The label shall
agraph, §
1cy angd’ CAUTION
53?"3{: Contains Asbestos Pibers
’sling be Avoid Creating Dust
iths for Uireathing Asbestos Dust May Cause
1sbestos Serious Bodlly Harm
exceed K 1 Housekeeping—(1) Cleaning. Al
N PAr&- 3 ieruisurfaces in any place of employ-
nonitor< § menk shall be maintained free of accu-
N & muishions of asbestos fibers if, with their
Aur rep. 4 «version, there would be an excessive
wsonably apa entration.
nitoring .+ Waste disposal. Asbestos waste,
mllhave § ... debris. bags, containers, equip-
aent, and asbestos-contaminated cloth-
1) Cau=® . . consgned for disposal. which may
m signg§ - tn any reasonably foreseeable
at eachf .. nundiing. storage, processing, dis-
rations¥ | i or transportation airborne concen-
ss of the§ ... .5 of asbestos fibers in excess of the
\ragrabh § . ure imits prescribed in paragraph
e posted § .., this section shall be collected and
location § ., ..med of in sealed impermeable bags,
he signy § . uer closed, impermesnble containers.
teps be. .+ Revordkeeping—(1) ExTposure rec-
t by thal ..i, Every employer shall maintain rec-
all ap-B . of any personal or environmental
excessin B, sioring required by this section. Rec-
asbestat§ 4. whall be maintained for a period of
o ‘rant 3 vears and shall be made avail-
w +sir unon request to the Assistant Secre-
) of 1arv of Labor for Occupational Safety
» the reB .4 Health, the Director of the National
J forma} R :..utule lor Occupational Safety and
i4), and® wwih und to authorized representa-
hall Afte § ., e af cither.
he lowy 1 Employee access. Every employee
vles of \ad lormer employee shall have reason-

s scctss 10 any record required to be
~uttalned by subparagraph (1) of this

RULES AND REGULATIONS

paragraph. which indicates the em-
plovee’'s own exposure to asbestos fibers.

(3) Employee notification. Any c¢m-
ployee found to have been exposed at any
time to airborne concentrations of asbes-
tos fibers in excess of the limits pre-
seribed in paragraph (b) of this section
shall be notified in writing of the expo-
sure as soon as practicable but not later
than 5 days of the finding. The employee
shall also be timely notifled of the cor-
rective action being taken,

() Medical examinations--(1) Gen-
eral. The employer shall provide or make
available at his cost. medical examina-
tions relative to exposure to asbestos re-
quired by this paragraph.

(2) Preplacement. The employer shall
provide or make available to cach of his
employees, within 30 calendar days fol-
lowing his first employment in an
occupatlon exposed to rirborne con-
centrations of asbestos fibers, a compre-
hensive medical examination, which shall
include, as a minimum, a chest roent-
genogram (posterior-anterior 14 x 17
inches), a history to elicit symptom-
atology of respiratory disease, and

pulmonary function tests to include

forced vital capacity (FVC) and forced

expiratory volume at 1 second (FEV,.).
On

(3) Annual eraminatio

[

de, o5 a minimum, a chest
roentgenozram (posterior-anterior 14 x
17 inches), a history to elicit symptom-
atology ot respiratory disease, and
pulmonary function tests to include
forced vital capacity (FVC) and forced
expiratory volume at 1 second (FEV:.).

(4) Termination of employment. The
employer shall provide, or make avail-
able, within 30 calendar days before or
after the termination of employment of
any employee engaged in an occupation
exposed to airborne concentrations of
ashestos fibers, a comprchensive medical
examination which shall inciude, as a
minimum, a chest roentgenogram (puos-
terior-anterior 14 x 17 inches), a history
to elicit symptomatology of respiratory
disease, and pulmonary function tests
to include forced vital capacity (FVC)
and foreced expiratory volume at 1 second

FEDERAL REGISTER,

(FEV..).

(5) Recent examinations. No medical
examination is required of any em-
ployee, if sdequate records show that
the employee has been examined in ac-
cordance with this paragraph with!n the
past l-year period.

(6) Medicgl records—(1) Mainte-
nance. Employers of employees examined
pursuant to this paragraph shall cause
to be main‘ained complete and accurate
records of all such medical examina-
tions. Records shall be retained by
employers for at least 20 years.

(1) Access. The contents of the rec-
ords of the medical examinations
required by this paragraph shall be made
available, for inspection and copying,

VOL. 39, NO. 125—THURSDAY, JUNE 27,
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to the Assistant Secretary of Labor for
Occupational Safety and Health. the
Director of NIOSH, to authorized phyvsf-
cians and medlical consultants of either
of them. and, upon the request of an emn-
ployee or former employee, to his physi-
cian. Any physicilan who condurts a
medical examination required by t(his
paragraph shall furnish to the emiplover
of the examuned employee all ths: infor-
mation specifically required by :his
paragraph. and any otlier medical in-
formation related to occupatimal ex-
posure to asbestos fibers.

§ 1910.93b Coal tar pitch volailes: in-

terpretation of term.

As used in § 1910.83 (Table G-13, coal
tar pitch volatiles include the fused poly-
cycllc hydrocarbons which voiatilize
from the distillation residues of coal.
5troleum, wood, and other organic mat-

T.

(Sec. 8(g), 84 Stat. 1600, 20 US.C. 657) (37
PR 24749, Nov. 21, 1972}
§ 1910.93c¢  4-Nitrobiphenyl.

(a) Scopr and application. i1) Tius

section applies to any area in which
4-Nitrobiphenyl, Chemical Abstracts
Service Registry Number 92933 is manu-
faclured, processed. repackaged. -re-
leased, handled, or stored. but shall not
apply to trans-shipment in sealed con-
tainers, except for the labeling reqiire-
ments under paragraphs (e «2), ¢34, and
+4) of this section.

12 This section shall not apnly to
solid or liquid mixtures containiny less
than 0.1 percent by weight cr volunie of
4-Nitrobiphenyl.

(b} Definitions. For the purpuses of
this section: (1) "Absolute fliter” is one
capable of retaining 99.97 percent of a
mono disperse aercsol of 0.3 um particies.

(2) “Authorized employee” means an
employee whose duties require hini to be
in the regulated area and who has been
specifically assigned by the emploer.

(3) “Clean change room" means a
room where emplovees put on clean
clothing and/or protective equipment in
an environment free of 4-Nitrobiphenyl.
The clean change room shajll be con-
tiguous to and have an entry from a
shower room, when the shower roomn
facilities are otherwise required in this
section.

(4 “Closed system” means an opera-
tion involving 4-Nitrobiphenyl! where
containment prevents the release of 4-
Nitrobipheny! into regulated ureas, non-
regulated areas, or the external environ-
ment.

(5) “Decontamination” neans the in-
activation of 4-Nitrobiphenyl or its safe
disposal.

(6) “Director” means the Directot.
National Institute for Occuwational
Safety and Health, or any person di-
rected by him or the Secretary of Health,
Education, and Welfare to act for the
Director.

(T "“Disposal” means the safe re-
moval of 4-Nitrobiphenyl from the work
environment. )

(8) “Emergency’’ means an unforeseen
circumstance or set of circunstances re-
sulting in the release of 4-Nitrobipt:cnyl

1974
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LAM 024443



LYY

31:8301

OCCUPATIONAL SAFETY AND HEALTH STANDARDS
SUBPART Z-TOXIC AND HAZARDOUS SUBSTANCES

(Code of Federal Regulations, Title 29. Chapter XVIIL. Section 1910.93 of Subpact
G redesignated as 1910.1000 at 40 FR 23072, May 28, 1975)

Subpart Z—Tozic and Hazardous Substances

Sec.:
1910.1000 Air Contaminanta.

1910.1001 Asbestos. .
1910.1002" Coal tar pitch volatiles; interpre-
tatisn of term.
4-Nlitrobiphenyl.
alpha-Naphthylamine.
41’ -..Metnylene bls (3-chloroani-
Hnet.
Methyl chloromethyl ether.
3.3°—Dizhlorobenzidine (and its
ealts)
bis-Chloromethyl ether.
beta-Naphthylamine.
Benridine.
4-Aminodiphenyl.
Ethyleneimine.
beta-Proploiactone.
3-Acetylaminofiuorene.
4-Dimethylaminoazobenzene.
N-Nitrosodimethylamine.
Vinyi chicride.

1910.1003
1910.1004
1910.1005

1910.1008
1810.1007

1910.1008
1910.1000
1910.1010
1910.1011
1910.1012
1910.1013
1910.1014
1910.1015
1910.1010
1910.1017

8 1910.1000 Air contaminants.

An employec’s exposure to any matc-
rul listed n wable Z-1, Z-2, or Z3 of
this section shall be limited in accord-
ance with the requirements of tha follow-
ing paragraphs of this section. :

(1) Materials with names preceded dy
“C"—Ceiling Values. An employee's ex-
posure to any material in @able Z-1, tw
name of which {s preceded by a *'C” (e.g.,
C Boron trifiuoride), shail at no time
exceed the ceiling value given for that
material in the table.

(2) Other materigls—8-hour time
weighted averages. An employee's expo-
surc to any material in table Z-1, the
name of which is not preceded by “C”, in
any 8-hour work shift of a 40-hour work
week, shall not exceed the 8-hour time
weighted average given for that material
in the table.

(b) Table Z.2:

(1) 8-hour time weighted averages. An
employee’s exposure to any material
listed in table Z-1. in any 8hour work
shift of a 40-hour work week, shall not
exceed the 8-hour time weighted average
limit given for that material in the table.

(3) Acceptabdle ceiling concentrations.
An employee’s exposure to a material
listed in table Z-1 shall not exceed a1
any time during an 8-hour shift the ac-
ceptable ceiling concentration limit given
for the material in the table, except for
A time perfod, and up to a concentratlion
not exceeding the maximum duration
and concentration allowed in the column
under “acceptable maximum peak above
the acceptable celling concentration for

(3) Erample. During an 8-hour work
shift, an employee may be exposed to a
concentration of Benzene above 25 p.p.m.
(but never above 50 p.p.m.) only for a
maximum period of 10 minutes. Such ex-
posure must be compensated bv expo-
sures to concentrations less than 10
p.p.m. so that the cumulative exposure
for the entire 8-hour work shift does not
exceed a weighted aversge of 10 p.p.m.

() Table Z-3. An  emplovee’s  evpo-
sure to anv material listed in table G-3,
in any 8-hour work shift of a 40-hour
work week, shall not exceed the 8-hour
time weighted average limit given for
that material in the table.

(d) Computation formulae:

(1) () The cumulative exposure for an
8-hour work shift shall be computed as
follows:

E=CaTa+CiTr - . .. CaTa

8
where:

E is the equivalent exposure for the work-
ing shift.

C 13 the concentration Jduring any pericd
of time T where the concentrat!on remains
constant.

T ix the durati,n i Liaurs of the exposure
at the concentration C

The value of E shall not exceed the 8-

(a) Table Z-1: an 8-hour shift”. hour time weighted average limit in table
LAM 024444
ABS-007823
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REFERENCE FILE

Z-1. 2.2, Z-3 for the naterial in-
valved.

(i) To {llustrate the formula pre-
scribed {n subdivision (1) of this subpara-
graph. note that iscamyl acetate has an
8-hour time weighted average limit of
[} pp.m. (table Z-1). Assume that an
employee is subject to the following
exposure:

‘Two hours exposure at 150 p.p.m.

‘Two hours exposure at 75 p.p.m.

Four hours exposure at 50 p.p.m.
Substituting this information in the
{ormula, we have

2x 15042 X 75+4 %50

ur

=8125p.pan.
8

Since 81.25 p.p.m. is less than 100 pp.m,,
the 8-hour time weighted average limit,
the exposure is acceptable,

(2) (1) In case of a mixture of air con-
taminants an employer shall compute the
equivalent exposure as follows:

c, c, c-
Eaz=—t—F ... —
L, L, La

Where:

E= is the equivalent exposure for the
mixture.

C is the concentration of a particular con~
taminant.

L is the exposure limit for that contami-
nant, from table Z-1, Z-1. or Z-3.

The value of E. shall not exceed unity
.

(i) To ilustrate the formula pre-
scribed in subdivision (i) of this sub-
paragraph, consider the following
exposures:

Actusl con-  S-hour time
centsation weighted
Material of 8-hour Average
exposure

¢ Rmu“

Acetone Tuble Z.1) 500 p.p.;o... 1,000 p.p.m.
i-Butanone (Tabls Z-1). 4 p.pam.... 20p.p.m.
Toluene  Table 2.2: ... lnpp.m....Mppm

Substituting ln the formula, we have:
500 45 40
Ba = o
1,000 200 200
Eu=0.500 + 0.235 +0.200
Ea=092%

Since E., is less than unity (1), the expo-
sure combination is within acceptable
limits. .

(e) To schieve compliance with para-
graph (a) through (d) of this section,
administrative or engineering comtrols
must first be determined and imple-
mented whenever feasible, When such
controls are not feaxible to achieve full
compliance, protective equipment or any
other protective measures shall be used
to keep the exposure of employees to air
contaminants within the limits pre-
scribed in this section. Any equipment
and/or technical measures used for this
purpose must be approved for each par-
ticular use by a competent industrial
hygienist or other technically qualified
persoti. Whenever respirators are used,
their use shall comply with j 1910.134.

Table Z-1-- Table 2 -1 -Contimueil

Substanco p.p.m.e  me/MId Substance p.pine e M
Acetaldehyde ... . ... 200 360 Chromittm, sol. chromie,
Acette acl . - 16 P chromaous salts g8 Crooeeo oL L. S
Acetic anhydride. . 5 0 Metal astd neot. aalts ... L. .. v
Acrlone. . s 1, 0 2,40 Coal tar pitch eoigliles (ben.
Acetonfteile .. ... ... ... 40 h] teie wluble fraction’ anthies-
Ac;eu le]-ne d\chllorldt seel, 2- cene, Bul, phenynthrene;

Jichloroethylene e actidine, chrysene, pyreve. ... . ... . (L
Aertylene lclrnhromlde..... 1 " Cobalt, netal fume and duse_ .. "y
Aerollrln e ST 0.t 028 (‘x;r)uu-r fume. . PO, ol
Acrylamide- n_. 0.3 usts and Mists | .
ﬁtl::lym“i":r Skin. 45 gounr‘: Jus(huuu),.. e e e :

rin—Skin . L8 e herhiefde | A (n
2}” n:anh::'l—aklu & }‘rl-.wl “cll| wsonersy  8km . 3 il

y1 chloride 3 rolynatdehyde, N '
= Allylelyctdvi ether (A(‘F) 1 495 ( uml:nr Nku‘\( .. S '.'q's
Allyl propy] disatftde . 2 i Cyanide (ny L‘\Y)— Skin 5
2-Aminocthanol, see Ethatiol- % yelohexane uw 1, 0%

amine C . yelohesanol ... ... .. .. At N
2. ‘\‘mfnom"rldlne. 53.3 2 g}'n'::nu-nnmr..“ P M 'rll
‘*Ammonis 34 yclohexene e In 18
Ammm)\lum sulfamnate {Am- . (‘yulopem.mhmr ............. 78 R

mats).. . . L 15 .. - {1
a-Amy| oceta L)) 425 DDT Bkin . ‘\
sec-Amyl seetal .. 128 h50 DOV, sea l)lchlorvm .

Antiltne-- 8%in . . - 19 Decahorane -Skin_.. .. .. fus 1K)
Anisidine (o, p-Lmnwrs] skino s Demcton® Skin .. el 0y
Anllmony and compound: Diacetane sicohol (4-hydrosy -

Shy......... R, 05 4-methyl-2-pentanone! ... Py 0
ANh'}‘U (alpha nwmhyl ) \.'."'-_dh\minzthmm see

thiouren). . ... .. ...l 0.3 ithylenedlamine, .. . .. .. -
ﬁm:nlc and componnds (us As). g.} R:“:omcthme ce e e . 9.0 04

rstne... .. L L e . . prane . ¥ a1
Atlnphos-methyl~Skin__. ............. ... 02 l)lhunlpl\mllllr . ' [
narlum (soluble mmvoqnds).“ s C o-Dichlcrobenzene . . g o
Rﬂ‘mﬂ prro:l\;omq - R p-Dichlorobenzens, . .. . b 4

Smromrases secessescs coene l)lchlorodmuommrlhme ...... 1,000 4, &) -
2:3;2;{"9"‘”“;'“-;‘-";"\- -------- 1 s lthdlrhlond..'uumﬂhyl

"""""""""""""""" ydantoin... .......... .. . LN
Bisphenol A, see m“"‘,"f’_‘_" s e Dtehiorostbane T T o
Roronoxide...... ......... 5 12-ch)|lornﬂ.h)lrne - b U T
C Boron trifiuoride. .. ... 1 3 C Dichlovoethy! ether- ~skin. .. 15 @
gmm&m o & g 7 Dlthlom‘melhme see
—ORWn.. ... .- Methylenechloride..... ...... ... . . .

g:mm‘;‘,‘l' ;”gs&m)ry" - Lo 2200 Dichioromonofluoromethane. . . 1, 4o

CRDUMD - oo oo ooesam e e e s e eeaan Ezfi“\)hkht:\mo—l-nmmhme.. 10 o
2Rutanone_ .. .. ... 200 50 chloropropane. see
2-Rutoxy rthancl (Butyl Cl. Dr"‘“’y"“"‘""hbﬂd‘ MIRSSIRLAN -

10301ve) ~BKM . .oooennn .. 50 20 ichiorotetrafiunroethane . . 1,000 T,
Putvl acetate (n-butyl acetate). 150 710 Dichlorvos (DIVE) - -Skin.
sec-Butyl acetate.._._......... 200 50 Dieldrin- Skin... S
tart-Buty) acetate. . 200 930 Diethylamine ... . . 3
Butyl alcohal....... 100 300 Dicthylamino ethanol -~Skin. It
sec-Butyl aleahol 1% 50 Diethylether, see Ethylcther ... .. ..
utb-Butyl alcohol. ... 100 300 Diftuorodihromames hane. . m sm
C Butylamine—8kin_____ . .20 s 15 g'?;ﬁ?‘n‘;‘;’ﬂ oher (DUE). 0s ze
T ar | HYdroantmane r <. |
n-Butyl glycidyl ether (BGE).. %0 70 Ditsubuis] betone. . a o
*Butyl mereaplan. ............ 10 ] Dtisopropylamine--Skin. ] u
p-tert-Butyltulusne. .. 10 o0 Diftethotymethane. sco

. ethyiwl ... . . ...
; Dimethy} scetamide -Skin. ... w i
______ Dimethylamine.. . . . 1 In
""" D‘v‘(mﬁ:’ hminobrnzene. seo’
Ayliene_ . . .. L.
s Dlm‘el:'l‘\ylm\slllne(l‘bdlmev.hvl-
aniline)~-8kin....... ........ 3 28
5 Timethylbentene, sre Xylene_ ... ... .
H Dimethyi 1,2-dibromo-2.2d4-
5 (dl’)mlb o:n)ﬂ phasphate, s
i e e e o R
3 Dimethylfonnamide -Skin ... .. 10 kU
4 2,6-Dimethriheptanone, sce
Dilsobuty! ketone. . e .
11- Dlmnhylhydmhw—ﬂkh - 0.5 ]
3 Dmmthylphthshu P ceeee L]
Dimethyisuitate—Skin. ... ... 1 s
l)lgr;i::‘obenxme (all isomers)— ;
oChlamb»n: lidene

muommu (OCBM)....... 0.08 0.4 | Dinttro-ocresol~Skin.... - u!

Chlorobromomethane.......... 20 1,000 nitrotoluene—Skin. . - :
2Chloro-1,3-butadiene, ses l)lsonna (Dldhylme dloﬂdo)— 100 w

CDORDBEE. o o oran s eseereesremeesccesseeen pln. » !

fphenyl. . ... [ 1

'émm’"g:l(:z percant ' Diphenyimethane dilsocyanste’

Chiotodiphenyl (3 (percent T i B st
Chiorine)—SKin ........oooereiiieeannene 0.8 | ppoeyans R
Ipropylene glycol methyl
o T uyiiapanicses kel Cw e
2.Chi thanol, see Ethylene Di-ane, mvl phxhnlnv(m 7 .
chlornhydrin Fu‘hrlhnvlphmnlnte).. o
......................................... ndrin - Bkin : .
(‘hmnlylum see Vinyl Fpkhlothr!rln—bkln 1'.: .
.......................................... EPN i 0, ¢
C Chivrolorm (trichloro- 1.2 Eposypropane, sen
methane). . % f‘o Propylencoride.
1- :':Irl:‘ul uurunrﬂ);nn: ........ mo. . 03 7 2.3 Fpory-t- pmp-nol see
Chlompnnn {2-chloro-1,3- Qiveidol

butedlens)--Skin.. FO w See footnutes at «nd of table.

Occupational Safety & Health Reporter (Sec. 1910.1000(e)} 1))
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Table Z—1 -Continucnl Fable Z- 1 Continacid Lable & b G e
Sabstance ppame gl Substauce pp.me  mgMI Substance Iy e 5 22U
leJmm M«ml lum.- e
Ethznetinol. ses Ethy lm:r- Methel (n-amyl) Ketonn P- duste, us Rh "

CRDUIBN o - v oneoemmne e aae eeeamman e et et aeeaans IeptanoneY .. . . 10 465 doluble salts’ . n ot
Etharolatnine. . . 3 s ¢ Methyl browtde ~8kin. .. ... 20 80 Ramel.. '™
2 Ethotye “thanol—Skin 200 0 Methivl butsl ketone, see 2- Rutenote (rummererat’ 5
2.Ethoty ethylacetate (Cello- Hexamone. ... . ... e Selewtum componnids (as> 0l

alve acviate) —Skin. ... ... 1w 40 Mothyl cellosolve -8hin. ... ... 28 S0 Selenuni hexattuuride. . u.s o4
FEthyi acrtate. . o 1, 400 \luthy| cellosnive acetate ~Skiu 5 120 P SUver netal aud soiuatizo vone
Etn¥l yory ate—Skin. . 23 00 Mett Ic)vloro{urm, [ 1 (R ponnds ool
Fl'n i aleohol (ethanol) 1, 000 1,000 Metr eluhexane A 500 2,000 Soliury Mucrone tate (N ~
Fraviamine, .. e 10 1 Mot lc) clobesanol. ... ... 100 470 Fkin . s
E1 i sec-amyl kefone (& a-Methyleyelohexanone -Skin. . 100 360 Sedium’ ’lelllh' . :

i thy 14-heptanana). . .. 28 170 Methiyl ethyl ketone (\le). Etiblue. . w ws
Ethy: heatrne. ... .. . 100 435 oo 2PULBRON0 ... il ieieeciaaa. *Subdurd « lvent. . St > 9l
Fihivl nroubdle. IOPOUE 50 Methyl formate. . . L ¢ Sirvehutne ws
Feny! hutyl ketone 3 Moty {odlde~—Skin. .. ) » Suitur ke, ‘ n

Haptanone) 50 230 Methy| isobuty! carbiiol—Skin. 25 (6] fuifur 1w ey
Ehvi Qroride 1,000 2, 800 Methyl isobuty! ketons, seo it |
Fthyl sther. . 400 1,200 TIARONO .. .Lo. L. . et eeiieieinae aeas S monschlonde i 2
EtLyl furmate. . 1w 300 Methy! tsoe yanate - Skin .. o 0,08 | Stimr pontafluarnte 0o o
C Fthyl mereaptan 10 2 C Mothv) mereaptani......... ... 10 20 Sulfury] fluorule | 3 wn

y R . Mathyl mmethaerviate. .. ... ... 10¢ 110 Syvstox, see [emeton X
Eihe! silicute, 10 850 Mathy! propyl Ketoue. see 2- 24.5T, X 1
Ethylear f"“‘"‘hyd"“"s““- . 5 16 PERTANONE. ... . . .eooeeneneiiaiss oaeeiaeeeanenaas Tar winn 5
Ethylenedlamine. . 0 s C o Methvistyrene. . ....... 100 490 TEDP. Skin . e
Ethyieus dibromide, see 1.2- C Mathylene hispheny! Teltwitum 1

Dibromaoethane {socyanate (MDY ... ... 0.02 0.2 'l‘v'tlur(un hn-\ finorile . T o
F:hvlene dichivride, see 1.2- Molytdenym: T}_Pl' i . o ng

Diehlocoethane. ..... .ol ol Ll Solubile compounds. ..o .. 5 Terp m l\) |, ' “

C Ethivlens glveol dinitrate Insolubte compounids. .. . ol N 13 l 112 Tetenehlore2,2 diftucr

and ‘or Nitroglycerin—Skin...  40.2 1 Monamethvl anfline ~Nkin 1l . 2 Y sthace . sy Lo
Fthy'ene giycol monomethyl C \quamcmyl h)dr-ulno 11282 Tetrachloro 1.2 iftiora

ether acetate, seo Methyl Skiu.. 0, 34 em.m.- . Y] s 10

cetiusaive ncetate ™ 1302 Telracnloroethune - <kin 5 (XY
Ethylene imine—Skin. . 1 40 Tetrachloroethytene, oo gcr-

Ethylene oxide.. i 0 chlovocthiylens - |
Ethylidine chivride, ses 1, 1. 0. 07 | Tetrachloronmeth me. see Carteon

Dichioroethanme. ... ... oo.cioiiieiiiiiiiiaiaenn tetrachiloride
N-Fthylmorpholine—~3kin 20 94 1 Tet~achlorcnaphthiglens  Skin .
Ferbami...... - 13 0.5 Teeraethyt lend (as Py Skin . B worn
Ferracanudium dust. { Nitric acid. 3 Tetrahydrofurasn . an Iy
Fluoride (s F). -~ 2.8 Nitrle oxide. . 30 Tetramethyl lead (as 1)

Fluorine_....___.. Q 0.2 -Nitrosniisne— 3kin. [ fkin.. nops

Fluarotrichioromethane 000 8, 800 Nitrobenzene —Skin. . 1 5 Tv!raxnelh)lsnrvlnmmnle

Formie acid. . L) 9 p—‘)ltrmhlombenum-.. s 1 Skin._. (3 +

Furfural~Skin_ . 3 20 Nitroethane. . .... 00 310 Tetranitromathane. .. . ! “

Furfury! alcohol.. .. 30 200 Nitrogen dtoﬂdo s a Teteyl (24.8-trnttrapleny -

Giycido! (2.3-Epoxy Nitrogen trifiuoride. 10 ™M methyinitramone) - Sk L]
ropanoli........ 50 150 Nitrogiycerin—Skin 0.2 ? Thsllilum tsojubie cam-

Glycol moncethyt ether, see Nitromsthave. . 109 a8y pounds) —Skin as T . . "y

ZEthoxvethanol .. ... ...ooo il 1-Nitropropane. 28 90 Thieam. .. . i
Guthion §, sce Azinphos- 2-Nitrapropane. 28 a0 Tl (norganie cmwh excrpit

L1073 41 Nitrotolaens-—Ski 8 0 oxides i 2
Hafnjum....... ... - 0.8 [ Nitrotrichloromethane, see Tin (egante enzpeds . "
Heptachlor—3kin. .. ceee - 0.3 Chioropierin R i ] € Taluense, fditsocyanate. . . ) "4
Heptane (n-heptane) e 800 2,000 Octachloronaphthalene —Skin. 1 | o Teluldine-Skin s N
Hexachloroethane—Skin.... . ) 16 2,35 Toxaphene, sev Chlorhsated
Hexachloronaphthsiene—Skin.............. 0.2 *Q1l mist, mineral. .s canphene .. .

Hexane (n-hexsne)............. 0 1,800 Osmium tetroxide. 5 o.002 | Tributyl phosphats . 5
2-Hexanone. ...... ............. 100 410 Oxalicacld. . .... X 1 L1 Trichtoroethine soe
Hexone ( Methy! lsobutyt Oxygen difiuoride . 3 ot Methy! chlorofarm . .

Ketone). ... ...o.ooioiieinnn 00 410 wone........... ) 02 LL2Trichloroethane  skin. 1 "
sec-Hexyl acetate. . 50 300 Parsquat—Skin. . oS Titanfumdioside. . .. e . 14
Hydrazine--Skin._ .. 1 1.3 Parathion—8kin, = atl Trichloromethante, see ("hloro-

Hydrogen bromide. . . 3 10 Pantaborane....... 0. 003 0.01 form. ... . ... . ... P
C Hydrogen chloride. . ... 3 7 Pentachlorongphthaiene—Skin............. 0.5 | Trihivronsphthstens -¥iin 3
Hydrogen cyanlte—Skin. 10 1" Pontachlorophenol—Skin. . e 08 1.2.3-Trichloropropane . N 3™
Hydcogen peroxide (90%). 1 L4 *Pontane. ... 1,000 2,95 1,12 Trichloro 12, s-tetfhunre
Hydrogen selenide...... 005 0.2 2.Pentanone. 200 00 ONANG .ooe e e ) %o 7,60
HYdroquINONe. eueeveeeeeceneeencncanennnnn 2 Perchloromethy| mercaptan. o1 0.8 Triethylamiie. . 28 1
C Todine....... ol 1 Perchlory! fizoride ) 13,5 Triflusromonobrunoniethane. . 1, (rite 8, v
Ironogide me..._........comeeiniannnee . 10 Petroleum distillates (naphths). 500 2,000 2.4.6-Trnitrophenol, see Plerie
Iscamyl acetate. 100 523 Phennl--8kin._ R 19 wid . e
Isoamy! akeohol 100 30 p-Phenylene diamine—Sk(n ol 2,4.8-Trinitropheuvimethy!-
Isobutyl aretate. . 150 00 Pheny! sther (vapor)........... 7 ultramine, sea Tetrvl,
Isobutyl sicohol.. 100 200 Phenyl ether-bipheny! Triniteotoluene - Skin. . .. ]
Isophorone. ... 25 140 misture (vapoe) . ... ......... 7 Triorthocresy! Dhmoham ut
Isopropy) scetate. .. 250 950 Phenylethylene, 566 SEYTORe. ..o .o oe.omeeneennnn..n. Tripheny! phosphate. . s 3
ropy! alcobol. 00 %0 Phenyiglycidyl ether (G E) i 80 Tuepentine. ... 100 0
{sopropylamine. .. F3 12 Phenylhydrazine—3kin. 3 » Uranium (soluble epmpoundyy | ... ... 0.n8
Isopropylether 800 2,100 Phosdrin (Mevinphos ® Uranium (insoluble eompounds). v 2%
lwpropyl glycldyl ‘etber (TGE). 80 M0 sk 01 | CVanadium:
K . o 0.9 04 Vi dust. . 0.5
018 o4 VeOsfume. _............... ... ... 0.1
0.8 1 Vinyl henzene, see Stirene. ... ... .
0,025 o1 Vinylcysnide, seo Acrylnnlmle
1 Vinyl toluene... 1l a0
.......................... 1,000 1,800 1 Warfarin._.. . 01
Mun«ium nxide fume. 16 3 Nyteus (xylol). e 2
Malathion—8kin. ... ... ... 18 12 Xylidine—Skin 5 2]
0.25 ; o1 :
Mesity! oxtde... ... . .. 100 andlol 0.1 O []
Methanethiol, see Methyl Platinum (sdublo Salts) as Arconlum compounds (u Zr) H

MFCRIAN. ..o o ininanernranaaraanaaneancasann Pt ... B 0.002 | Tswern i am
Methoxyehlor ..o i iiicanenaas 18 Propargyl slcobol—8kin. .. 7L 1670 Addition.
2-Methoxyethanol, see Methy] Propans..... 1, 000 N * Parts of vapor of gas per milliun parts of contand-

cellosolve ... .. L. ieeiiiiiiiiiiin e n-Propy! acsiate " 200 840 nated atr by volume at 8% €. and o . Hig pressare.
Mathyl acetats 610 Propyl alevhol... 0o 00 b Approximate milligrams «f particulate per cuble
Mathyl acetylene (propyne) 1,050 n-Propy! nitrate 2% 1y mater of ale.

Moathy| scatylane-propadie Propylens dichloride 7% 350 (No fontnote ¢’ Is used to avord confucton with
misture (MAPP).. ........... 1, 800 Propylene {mine- 8kin I cellfng value notations.)
Methvi arrviste-Skin.. .. ... 38 Propylene oxide. .. o U0 < An atmonphede concentration of ued nere than
Methylal {dimethoxymethane).. 1,000 3,100 Propyne, ses Methylacetylens . e 1.02 p.p.oi., of persougl protection Ay te (ecary
Msthyl alcohol (methaiol)...... 200 200 Pyrethrum.... s to svnid headache
Methylamine............. 10 12 Pyridine 18 * As sainpled by method (hat e not colleet sapnr,
Methy) amyl aicohol, see - £ For vontrol of geners! ronim air, biologir mouttoring
Methyl vl cn'rblnol ?“g"x"msu ;‘; is esxential for personnel contiod
lsobutyl earbinol. ........coviviiiiiinnne n... . {Viny! chionde detered a0 3 TR 1
Apedd S 1974
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31:8304 REFERENCE FILE
Table Z-2 (c) Methods of compliance—i1) En-
gineering methods. (1) Enginecring con-
s.hour ttn Accertabl Ac&apuhlo mfumm. pesk abo:;: trols. Engineering controls, such as, but
our time cceptable e scceptaule cefling concentra- not limited to, isolation, enclosure, ex-
Matartal :ﬁl::? coneng o —tion for an hour shilt. haust ventilation. and dust collection.
Coucentration Mssimum shall be used to meet the exposure limits
duration prescribed in paragraph (b) of this
section.
B.n:en! [¢A RS 1 ) R . . Bppm.._...... 80p.p.m.. ..., 10minutes, (1) Local exhaust ventilation {a)
nds 2 .- %70 26 ug./M? 0 X :
o ey Gapounds "& ik rulnutes Local exhaust ventilation and dust eol-
Eﬁ“‘}ﬁ: 3‘:.':':'((27'3377:1[92700))""' e MY e lection systems shall be designed, con-
Carbon dlsulfide (Z37.3-1968) ... sopp'm.'.'.' “Cieoppm. Il Do. structed, Installed, and maintained In
Carbon tetrachloride (237.17-1967). . 200 p.p.m . ar.n':nu‘l? om‘ accordance with the American National
Ethylene dibromide (Z37.31-19%0)........o.. D P.P.M........ 0PP.M. ....... ©ppm. ... Gniluutes, . Standard Pundamentals Governing the
Ethylens dichioride (237.21-1969).......... 0p.pm........ 100p.pm.. .. 20 p.p.m Smlnusl(‘-‘a in Design and Operation of Local Exhaust
Ay 3 hours. Systems, ANSI Z9.2-1971, which is In-
. vee 3DPM...e..... PP ........ 10 e eeeas .
i et AL o P 3ppm p-p.m p-pm 0 mlutes. corporated by reference herein.
m .l;udlun (ﬁ:cz:;:nmn.d’.i.. (b) See §1010.6 concerning the avail-
norgs ability of ANSI Z9.2-1971, and the
u:ml'chlodd- (237.18-1989) .. ....ouvne e 00p.pm....... sn‘trl‘nustg ol:u maintenance of a historic flle in connec-
tion therewith. The address of the Amer-
3-1989). ..oeonne 2,000 --... 5minutes t
Methylene Chloride (237.3-1969) - oL merM e 0ok me “appo nyzbours.  fcan National Standards Institute is
Organo (alkyl) mercury (Z237.30-1 . g /M3 0.04 mg/ M1 - given in § 1910.100.
Seyrene (Z37.15-1909) .. ..........oceoeeen. 100 p.p.m..... 200p.pm..... 5m1nu:uuln (i) Particular tools. Al hand-op-
Trichlorosthylens (Z37.19-1967) . ...............do... ..o oo ol 5':1:;“2!?0?& erated and power-operated tools which
Tatrachlorosthylens (Z37.22-1987) .o-............ 0oneeneanans Q0.eienirnaannnnra 8 minutes In may produce or release asbestos fibers
237131989 lo‘ﬂni mun. in excess of the exposure limits pre-
Toluene (237.12-1967 . -- J scribed in paragraph (b) of this section.
................... 0 mi
Hydrogen sullde (237.2-1980)..........cocvmniianannannnss p.m. 80 p.p.m 1 o’:ﬁ"‘:":om“ such as, but not limitec to, saws, scorers,
Other measul-  ghragive wheels, and driils, shall be pro-
:E’c';.‘;‘.""‘“" vided with local exhaust ventilation sys-
M (ZBT.8-1971) - oo eeeee e ecnaomaesacmanannn lmumu' ......................... tems in accordance with subdivision (i1)
Chromic acid and chromates (Z37.7-1971) ............. areccenreel@ e iiniciciiaiiiaiiniacnaaann of this subparm‘ph_
P 5 (2) Work practices——1) Wet methods.
TABLE G-3-MiuEnat Dusts Insofar as practicable. é_&mm“
Qmmﬁ",’:&?ﬁ' Pm:::cpw':m‘ A mixed, appliéd. removed, cut
Subatance Mppcls Mg/} &ored Or otherwise worked in a wet
2 20 state sufficient to prevent he einission
Sll‘l:c-uf " i: ;3 or alrborne fibers in excess of the ex-
rystalline: . limits ribed in pa h
- ° 28 posure presc paragrap
Quan (respirable). ... = 02:' l;:“:l o 0 (b of this section, unless the usefulness
7%810++5 10342 of the product would be diminished
Quartz (total dust)......coooeneenens ThAl!c \ un?:r“:hls nn:.: ;Tre: to“?e t:se otl thereby. doul
%810s+2 an nstrument. e respirable fraction of coa (i Particular products and opera-
v MRE th correspondin
el Trom the ottt 1o e table for rom Gusc e s Mg/Mr  tions. No asbestos cement. mortar, coat-
ooun:or mass lormulse for § 1910.1001 Asbestos. ing, grout, pla:;er. or similar materl:&l
oats. - containing asbestos shall be remov
Tgm&:.,‘,;:‘,..“..}‘.‘?;.““' (a) Definitions. For the purpose of from bags, cartons. or other containers
A mulse forl qun - this section, (1) includes in which they are shipped. without being
B asous cagthy rasurel 2 . wmgpr chrysotile, amosite, crocidolite, tremo- either wetted, or enclosed. or ventilated
E——Tre lite, anthophyllite, and actinolite. so as to prevent effectively the release of
— %8I0 (2) “Asbestos fibers” means asbestos afirborne asbestos fibers in excess of the
snumm <||ru than 1% crys fibers longer than § micrometers. limits prescribed in paragraph (b) of
“, s::“m ................ 2 (b) Permissible exposure to airborne this section. it ol
Soapstone. .......o........ .. 2 concentrations nf asbestos Abers—(1) (it1) Spraying, demolition. or removal.
Talc (Abrouar: Use sapesion Standard effective July 7, 1972. The Employees engaged in the spraying of
o e 8-hour time-weighted average airborne afbesm:{nngmr;m%?léq3{pr‘:\2ﬁ:“ct;?r:r:;
Portiand cement......_.... concentrations Of asbestos fibers ‘o grp?rs\'sulnted with asbestos, and in the
Graphite (n.umu B which any employee may be exposed 1 { asbestos |
Coald (‘;"‘n(a‘*;"‘o”' fraction” 24mgpis  Shall not exceed five fibers, longer than removal or demolition of as n-
thacesensas s “or 5 micrometers, per cubic centimeter of Sulation or coverings shall be provicxl.gd
For more than 8% 810y........o.-........ 1omg/M* alr, as determined by the method pre- with respiratory equipment in accord-
{ this sects: ance with paragraph (d) (2) (ili) of this
7%81094+2 scribed in paragraph (e) o secLon. section and with special clothing in ac-
mg:-:';:ﬂ'u rmu?r'-m ...... 15 (2) Standard eﬂe;:uve July 1 1976 cordance with paragraph 'd) (3" of this
Totaldust . ................ » section.
(d) Personal protective equipment—
Nore: Conversion factors: (1) Compliance with the exposure limits
mpBerX35 3 =million paricies per cuble mete prescribed by paragraph (b} of this sec-

o‘p‘n les per c.c.
¢ Milllona of particies per cnble foot of sir, based on
Impln(rr samples counted by light-fleld tachnics,

1 The percentage of crysialline silica in the formuls
is the amount determined frum sir-borne samples, ex-
copt in those instances in which other methoda have been
shawn tn be applicabls.

| As determinad by the membrane filter method at
430X phuse contrast magnification.

® Roth concentration and percent quarts for the sppli-
cation of this hmit wre to ba determined from the fraction
Paxsing a c<ite-selactor with the following charscteristics:

< Containing < 1% quarte; i > 1% quarts, use quartz

Iimtr.

r, as determined by the method pre-
scribed {n paragraph (e) of this section.

(3) Ceiling concentration, No em-
ployee Shall #'exm at any time to
airborne cencentrations of asbestos
flbers in excess of 10 fibers, longer than
5§ micrometers, per cubic centimeter of
air, as determined by the method pre-
scribed in paragraph (e} of this section.

Occupational Safety & Health Reporter

tion may not be achieved by the use of
respirators or shift rotation of em-
ployees, except:

() During the time period necessary
to install the engineering controls and
to institute the work practices required
by paragraph tc) of this section:

(i) In work situations in which the
methods prescribed in paragraph ¢ of
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this section are either technically not
feasible or feasible to an extent insufli-
cient to reduce the airborne concentra-
tions of asbestos flbers below the limits
prescribed by paragraph (b} of this
section: or

(i) In emergencies.

(iv) Where both respirators and per-
sonnel rotation are allowed by subdivi-
sfons (1Y, (1), or ({ih) of this subpara-
graph, and both are practicable, person-
nel rotation shall be preferred and used.

(2) Where a respirator is permitted by
subparagraph (1) of this paragraph, it
shall be selected from among those ap-
proved by the Bureau of Mines, Depart-
ment of the Interior, or the National In-
stitute for Occupational Safety and
Health, Department of Health, Educa-
tion. and Welfare, under the provisions of
30 CFR Part 11 (37 F.R. 8244, Mar. 25,
1972). and shall be used in accordance
with subdivisions (1), tb, i, and (iv)
of this subparagraph.

1) Air %un‘tgiﬂ? re;girators. A reusa-
ble or single use air puri{ying resoirator,
or a respirator described in subdivision
{il) or (ill) of this subparagraph, shall
be used to reduce the concentrations of
airborne asbestos fibers in the respirator
below the exposure limits prescribed in
paragraph (b) of this section, when the
ceiling or the 8-hour time-weighted aver-
age airborne concentrations of asbestos
fibers are reasonably expected to exceed
no more than 10 times those limits.

iily Powered air El_tﬂ%ﬂg respirators.
A fullTaceplece powered air purifying
respirator, or a powered air purifying
respirator, or a respirator described in
subdivision «il) of this subparagraph,
shall be used to reduce the concentra-
tions of airborne asbestos fibers in the
respirator below the exposure limits pre-
scribed in paragraph (b) of this section,
when the ceiling or the 8-hour time-
weighted average concentrations of
asbestos flbers are reasonably expected
to exceed 10 times, but not 100 times,
those limits.

i T “C" supplied-air respira, A
continuous flow ressure-
cia. ype continuous flow or pres-
sure-demand, supplled-air respirator

shall be used to reduce the concentra-
tions of ‘airborne asbestos fibers in the
respirator below the exposure limits pre-
scribed in paragraph (b) of this section,
when the celling or the 8-hour time-
weighted average airborne concentra-
tions of asbestos fibers are reasonably
expected to exceed 100 times those limits.

(lv) Establishment o/ a respirator pro-
gram. (a) The employer shall establish
a respirator program in accordance with
the requirements of the American Na-
tional Standards Practices for Respira-~
tory Protection, ANSI Z88.2-1968, which
{s incorporated by reference herein.

b. See §1910.6 concerning the avail-
ability of ANSI Z88.2-1969 and the main-
tenance of an historic file in connection
therewith. The address of the American
National Standards Institute is given in
§1910.100.

(¢) No emplovee shall be assigned to
tasks requiring the use of respirators if.
based upon his most recent examination,
an examining physician determines that
the employee will be unable to function
normally wearing a respirator, or that
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the safety or health of the employee or
other employees will be impaired by his
use of a respirator. Such employee shall
be rotated to another job or given the
upportunity to transfer to a different po-
sition whose duties he is able to perform
with the same employer, in the same geo-
graphical area and with the same senior-
ity, status, and rate of pay he had just
prior to such transfer, if such a different
position is available.

(3) Special clothing: The employer
shall provide, and require the use of, spe-
ctal clothing, such as coveralls or similar
whole body clothing, head coverings,
gloves, and foot coverings for any em-
ployee exposed to afrborne concentra-
tions of asbestos fibers, which exceed the
celling level prescribed in paragraph (b)
of this section.

(4) Change rooms: (i) At any fixed
place of employment exposed to airborne
concentrations of asbestos fibers in ex-
cess of the exposure limits prescribed in
paragraph (b) of this section, the em-
ployer shall provide change rooms for
employees working regularly at the place.

(i) Clothes lockers: The employer
shall provide two separate lockers or con-
tainers for each employee, so separated
or isolated as tc prevent contamination
of the employee's street clothes from his
work clothes.

(ii) Laundering: (a) Laundering of
asbestos contaminated clothing shall be
done 5o as to prevent the release of air-
borne asbestos fibers in excess of the ex-
posure limits prescribed in paragraph (b)
of this section.

(b) Any employer who gives asbestos-
contaminated clothing to another person
for laundering shall inform such person
of the requirement in (a) of this subdi-
vision to effectively prevent the release
of airborne asbestos fibers in excess of
the exposure limits prescribed in para-
graph (b) of this sectian.

(c) Contaminated clothing shall be
transported in sealed impermeable bags,
or other closed, impermesable containers,
and labeled in accordance with para-
graph (g) of this section.

(e) Method of measurement. All de-
terminations of airborme concentrations
of asbestos fibers shall be made by the
membrane fliter method at 400-450 X
(magnification) (4 millimeter objective)
with phase contrast illumination.

f) Monitoring~(1) Initial determi-
nations. Within 8 months of the pubii-
cation of this section, every employer
shall cause every place of employment
where asbestos fibers are released to be
monitored in such a way as to determine
whether every employee's exposure to
ashestos fibers is below the limits pre-
scribed {n paragraph (b) of this sec-
tion. If the limits are exceeded, the em-
ployer shall immediately undertake a
compliance program in accordance with
paragraph (c) of this section.

[ Persongl monitoring—3f1) Sam-
ples shall ed from within the

breathing zone of the employees, on
membrane fllters of 0.8 micrometer po-
rosity mounted in an open-face filter
holder. Samples shall be taken for the
determination of the 8-hour time-
weighted average airbome concentra-
tlons and of the celling concentrations of
asbestos flbers.

Copyright © 1975 by The Bureou of Notional Affairs, Inc.

(it Sampling frequency and patterns.
After the mitial determmations required
by subparagraph «1) of this paragraph,
samples shall be of such frequency and
pattern as to represent with reasonable
accuracy the levels of exposure of em-
ployees. In no case shall the sampling be
done at intervals greater than 6 months
for employees whose exposure to asbestos
may reasonably be foreseen to exceed
the limits prescribed by paragraph (b}
of this section.

13y Environmental monitoring— 1)
sampies shall be collected from areas of
a work environment which are represent-
ative of the airborne concentrations of
asbestos flbers which may reach the
breathing zone of employees. Samples
shall be collected on 2 membrane filter
of 0.8 micrometer porosily mounted in
an open-face filter holder. Samples shall
be taken for the determination of the 8-
hour time-weighted average airbome
concentrations and of the ceiling con-
centrations of asbestos fibers.

ttf» Sampling frequency and patterns.
After the initia]l determinations required
by subparagraph (1t of this paragraph,
samples shall be of such frequency and
pattern as to represent with reasonable
accuracy the levels of exposure of the
employees. In no case shall sampling be
at intervals greater than 8 months for
employees whose exposures to asbestos
may reasonably be (oreseen to exceed
the exposure limits prescribed in para-
graph (b of this section.

(4) Employce ohservation of manitor-
ing. Affected eniplcvees, or their rep-
resentatives. shall be given a reascuable
opportunity to observe anv mon:toring
required by this paragraph and shall have
access to the records thereof.

(g Caution signs and labels. (11 Cau-
tion signs. (it Posting. Cauation signs
shall be provided and displaved at each
location where airborne concentrations
of asbestos fibers may be in excess of the
exposure limits prescribed in paragraph
1b) of this section. Signs shall be posted
at such a distance from such a location
50 that an employee may read the signs
and take necessary protective steps be-
fore entering the area marked by the
signs. Signs shall be posted at all ap-
proaches to areas containing excessive
concentrations of airborne asbestos
fibers.

(i{) Sign specifications The warning
signs required by subdivision (i) of this
subparagraph shall conform to the re-
quirements of 20" x 14" vertical format
signs specified in § 1910.1451d: 141, and
to this subdivision. The xigns shall dis-
play the following legend in the lower
panel, with letter sizes and styles of a
visibility at least equal to that specified
wn this subdivision.

Legend Notatwon
Asbestos .o ocao-eon--- Lo 1" Sans Serif,
Gothtle or
Block.
Dust Hazard.._ ... .. . “4'" Sans Ser
Gothic - B
Block a
Avold Breathing Dust . t, " Gothle 0
Wear Assigned Protective !’ Gothiu. S
Equipment. >
Do Not Remain In Area !, ' Gothlc 1
Unless Your Work Re- 0
quires I¢t. m
[Sec. 1910.1001(g){ 1} n}i 63 <
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REFERENCE FILE

Notation
14 point Gothlc.

Legend

Breathing Asbestos Dust
May Be Hazardous To
Your Health.

Spacing bet'ween lines shall be at least
equal to the height of the upper of any
two lines.

(2) Caution ladels— (i) Labeling. Cau-
tion labels shall be affixed to all raw
materials, mixtures, scrap, waste, debris,
and other products containing asbestos
fibers, or to their containers, except that
no label is required where asbestos fibers
have been modified by a bonding agent,
coating, binder, or other material so that
during any reasonably foreseeable use,
handling, storage, disposal, processing, or
transportation. no airborne concentra-
tions of asbestos fibers in excess of the
exposure limits prescribed in paragraph
b\ of Lhis section will be released.

(iiy Label specifications. The caution
labels required by subdivision (1) of this
subparagraph shall be printed in letters
of sufficient size and contrast as to be
readily visible and legible. The label shall
state:

CavuTiON

Contains Asbestos Fibers
Avoid Creating Dust
Bresthing Asbestos Dust May Cause
Serious Bodily Harm

(h) Housekeeping—(1) Cleaning. All
external surfaces in any place of employ-
ment shall be maintained free of accu-
mulations of asbestos fibers if, with their
dispersion, there would be an excessive
concentration.

(2) Waste disposal. Asbestos waste,
scrap, debris, bags, containers, equip-
ment, and ashestos-contaminated cloth-
ing, consigned for disposal, which may
produce in any reasonably foreseeable
use, handling, storage, processing, dis-
posal, or transportation airborne concen-
trations of asbestos flbers in excess of the
exposure limits prescribed in paragraph
1b) of this section shall be collected and
disposed of in sealed impermeable bags,
or other closed. impermeable containers.

(iv Recordkeeping—i1l) Erposure rec-
ords. Every employer shall maintain rec-
ords of any personal or environmental
monitoring required by this section. Rec-
ords shall be maintained for a period of
at least 3 years and shall be made avail-
able upon request to the Assistant Secre-
tary of Labor for Occupational Safety
and Health, the Director of the National
Institute for Occupational Safety and
Health, and to authorized representa-
tives of either.

(2) Employee access. Every employee
and former employee shall have reason-
able access to any record required to be
maintained by subparagraph (1) of this
paragraph, which Indicates the em-
ployee's own exnosure to asbestos fibers.

(3) Employee notification. Any em-
ployee found to have been exposed at auy
time to alrborne concentrations of ashes-
tos flbers In excess of the limits pre-
scribed in paragraph tb) of this section
shall be notified in writing of the expo-
sure as soon as practicable but not later
than 5§ days of the finding. The employee
shall also be timely notified of the cor-
rective action being taken,

()} Medical erxaminations—1) Gen-
eral. The employer shall provide or make
avajlable at his cost, medical examina-
tions relative to exposure to asbhestos re-
quired by this paragraph.

¢2) Preplacement. The employer shall
provide or make available to each of his
employees, within 30 calendar days fol-
lowing his .drst employment in an
occupation exposed to -irborne con-
centrations of asbestos fibers, a compre-
hensive medical 2xamination. which shall
include, as & minimum, a chest roent-
genogram {(posterior-anterior 14 x 17
inches), a history to elicit symptom-
atology of respiratory disease, and
pulmonary function tests to include
forced vital capacity (FVC) and forced
expiratory volume at 1 second (FEV,,).

(3) Annual eraminations. On or be-
fore January 31, 1973. and at least an-
nually thereafter, every employer shall
provide, or make available, comprehen-
sive medical examinations to each of his
employces engaged in occupations ex-
posed to airborne concentrations of as-
bestos fiters. Such annual examination
shall include, as a minimum, a chest
roentgenogram (posterior-anterior 14 x
17 inches), a history to ellcit symptom-
atology of respiratory disease, and
pulmonary function tests to include
forced vital capacity (FVC) and forced
exnirntory volume at 1 second (FEV..).

(4) Termination of employment. The
employer shall provide, or make avail-
able, within 30 calendar days before or
after the termination of employment of
any employee engaged in an occupation
expased to airborne concentrations of
asbestos fibers, a comprehensive medical
examination which shall include, as a
minimum, a chest roentgenogram (pos-
terior-anterior 14 x 17 inches), a history
to elicit symptomatology of respiratory
disease, and pulmonary function tests
to include forced vital capacity (FVC)
and forced expiratory volume at | second
(FEV...).

(3) Recent examinations. No medical
examination is required of any em-
ployee, if adequate records show that
the employee has been examined in ac-
cordance with this paragraph within the
past l-year period.

(8) Medical records—(i) Mainte-
nance. Einployers of employees examined
puwrsuant to this paragraph shall cause
to be maintained complete and accurate
records of all such medical examina-
tions. Records shall be retained by
employers for at least 20 years.

1) Access. The contents of the rec-
ords of the medical examinations
required by this paragraph shall be made
available, for inspection and copying,
w the Assistant Secretary of Lahor jor
Occupational Safety and Healta, Whe
Director of NIOSH. to authorized plivai-
ci.ns and meatcal consultani- ot @iiner
of them. and, upon the reguc:t of an vin-
ployee or tormer employes, 1o his phivsy-
can. Any physician who conducts a
nedical exanunatlon requisea hy tus
paragraph shall furnish to the employer
of the examined employee all the infor-
mation specifically required by this
paragraph, and any other medical in-
formation related to occupational ex-
posure to asbestos fibers.

Occupotional Sofety & Health Reporter

§ 1910.1002 Coal car pitch volutiles; in-
terpretation of term.

As used in Sec 1910.1000 ( Table 2 1 coal
tar pitch volatiles inciude the fused poly-
cyclic hydrocarbons which volatilize
from the distillation residues of coal.
petroleum, wood, and other organic mat-

ter.

[37 FR 24749 Fifective Novearber 21172
[Fditoe’s Now: Lor the todfowan: v
ogens” standards, medical examoarem prisg
aons were renunded by the Thard Croun
Court of Appeals. Provistons recardinge e

wittch  Liboratones vacatell by b

court. |
'§ 1910.1003 4-Nitrobiphenyl.

(a) Scope and application. (1) This
section applies to any area in which
4-Nitrobiphenyl, Chemical Abstracts
Service Registry Number 92933 is manu-
factured, processed, repackaged. re-
leased, handled, or stored, but shall not
apply to transshipment in sealed con-
tainers. except for the labeling require-
ments under paragraphs (e (2}, (3), and
(4) of this section.

(2) This section shall not apply to
solid or liquid mixtures containing less
than 0.1 percent by weight or volume of
4-Nitrobiphenyl.

(b) Definitions. For the purposes of
this section: (1) “Absolute filter” is one
capable of retaining 99.97 percent of a
mono disperse aerosol of 0.3 :m particles.

(2) “Authorized employee” means an
employee whose duties require him to be
in the regulated area and who has been
specifically assigned by the employer.

(3) “Clean change room” means a
room where employees put on clean
clothing and/or protective equipment in
an environment free of 4-Nitrobiphenyl.
The clean change room shall be con-
tiguous to and have an entry {rom a
shower room, when the shower room
{acilities are otherwise required in this
section.

(4) “Closed system” means an opera-
tion involving 4-Nitrobiphenyl! where
containment prevents the release of 4-
Nitrobiphenyl into regulated areas, non-
regulated areas, or the external environ-
ment,

(5) “Decontamination” means the in-
activation of 4-Nitrobiphenyl or its safe
disposal.

(8> “Director” means the Director,
National " Institute for Occupational
Safety and Health, or any person di-
rected by him or the Secretary of Health,
Education, and Welfars to act for the
Director.

(T) “Disposal” means the safe re-
moval of 4-Nitrobipheny! from the work
environment.

(8) “Emergency’” means an unforseen
circumstance or set of circumstances re-
sulting in the release of 4-Nltrobiphenyl
which may result in exposure to or con-
tact with ¢-Nitrobiphenyl.

(9) “External environment” means
any environment external Lo regulated
and nonregulated areas.

(10) “Isolated system” means a fully
enclosed structure other than the vessel
of containment of 4-Nitrobiphenyl,
which Is tmpervious to the passage of 4-
Nitrobiphenyl, and which would prevent

{Sec. 1910.1003(n} (101 6d

ware

LAM 024449
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Discussion

The Board has previously held “* * *
that Congress did not intend that * * * a
civil penalty (be) assessed where compliance
with 2 mandatory health or safety standard
is impossible due to unavailability of equip-
nient, materals, or qualified technicians.”
Buffalo Mining Company, 2 1BMA 226, 259,
80 1. D. 630, 644, 1973-1974 OSHD par.
16,618 (1973). This principle was applied in
Associated Drilling, inc., 3 IBMA 164, 81
1. D. 285, 1973-1974 QOSHD par. 17,813
(1974), and again in Itmann Coal Company,
supra at 62, 82 1. D. 96 (1975). In each of
these penalty cases, the record indicated
that the required material was unavailable
to the mining industry in general

The Judge concluded in this case that the
telephone instrument was unavailable based
solely upon the fact that it was on order.
There is a singular lack of evidence show-
ing when it was ordered, general availability

in the market, or any effort by the operator

to obtain the instrument other than by
placing the order. There is no evidence
whatsoever in this record to support the
finding that the operator had not received
the equipment “because of factors beyond
his control.” As stated by MESA in its
brief:

* * * To excuse an operator because
required materials have been ordered but
not delivered—where such materials are
available—is to excuse an operator from
its obligation to keep replacement ma-
terials on hand or to have them imme-
diately available so as to maintain a con-
tinuance of the high degree of safety
compliance which the law establishes.
* % (Brief, p. 3).

The defense of unavailability as set out in
Buffalo is predicated upon a finding in the
record of either the nonmanufacture of the
equipment or its unavailability or scarcity
in the market in general. This principle was
applied in Lucas Cool Company, ct al.! 3
IBMA 258, 268, 81 1. D. 430, 1973-1974
OSHD par. 18226 (1974}, in which the
record evidence did not show that adequate
backup alarms were unavailable. There we
ruled that the operator had not borne his

burden of proof and failed to show by a
preponderance of the evidence that the
alarms were unavailable on the market. In
the instant proceeding, the record is devoid
of any evidence which indicates at the time
of the issuance of the Notice cither the
general unavailability on the market, or
scarcity, of telephone instruments.

(1) Accordingly, we conclude that the
fact that the telephone instrument was on
order, standing alone, is insufficient evidence
upon which to base a conclusion of un-
availability.

Since Robbins was found to be in default,
the Board assumes and finds that the subject
violation did occur. 43 CFR 4.544(a).

In lien of a remand, the Board may make
the required findings of fact to coincide with
the record cvidence regarding any of the
six critenia of section 109(a). Buifale Miming
Company, supra at 230. Accordingly, the
Board hnds that: (1) Robbins employs 20
persons with a production of 40 tons ot coal
daily and 8,000 tons anpually; (2) the his-
tory of its previous violations is insubstan-
tial; (3) its ability to stay in business will
not be affected by the civil penalties assessed;
and (4) it exhibited good faith in abating
the violation. We {urther find that Robbins
was not negligent as its knowledge and at-
tempted abatement of the violation were
manifest in its ordering the requisite tele-
phone prior to the issuance of the Notice
and that the violation was nonserious since
the only working section affected thereby
was located 5 minutes from the surface.
Based upon the foregoing findings, we con-
clude that an appropnate penalty assessment
for such violation is $50.

Order

Wherefore, pursuant to the authority dele-
gated to the Board by the Secretary of the
Interior (43 CFR 4.1(4)), it is hereby
ordered that the Judge's decision and order
vacating Notice of Violation No. 3 FJ
October 30, 1973, in the above-captioned
case is reversed; that said notice is rein-
stated; and that Robbins Coal Company pay
a civil penalty in the amount of $30 within
30 days from the date of this decision.

[§20,163] GAF Corp. and United Engincers & Constructors, Inc.

Text of Review Commission’s Decision dated November 14, 1975, OSHRC Docket
Nos. 3203, 4008 and 7355. The Judge's Decisions at 3203 and 4008 appear at ¥ 18,289 and

18,318, 1973-1974 OSHD (GAF Corp.).

The Decision at 7355 appears at 19,138,

1974-1975 OSHD (United Engineers & Constructors, Inc.).

1 AD’d sub mom. Lucas Coal Company, et al
v. Interior Board of Mine Operations Appeals,
—~ F. 2¢ — (3rd Cir. Auguat 29, 19735).

120,163
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Asbestos Exposure—Medical Examination Requirements—When Applicable. Section
1910.93a(j) requires employers to furnish medical examinations for all employees engaged
in occupations exposed to any airborne concentrations of asbestos fibers, a majority of the
Review Commissioners held. The employers argued unsuccessfully that the examination
requirements should not be triggered until the concentrations met or exceeded the per-
missible levels established by § 1910.93a(b). On the contrary, the Judges properly deter-
mined that there is no threshold exposure level in the standard’s requirement for examination
of employees exposed to the fibers. Since several of the provisions of § 1910.93a expressly
refer hack to the permissible level of § 1910.93a(b), if such a cross reference were intended
for § 1910.9Ja()) it would have been so worded. The employers maintained that NIOSH
intended the examinations to be triggered only at a threshold level exposure. Aithough
the proposed NIOSH standard contained a triggering level, it was TWA exposures above
1 fiber/cc or peak exposures above S—half that of the Institute's recommended maximum
permissibhle exposure level and not comparable to the final standard's §1910.93a(b)
permissible level of 5 ibers TWA. [n any case, the NIOSH recommendation was merely
advisory and the Secretary chose not to follow the threshold level suggestion with regard
to examination. There is substantial uncertainty among scientific authorities as to exactly
what levels of prolonged exposure to the carcinogen are fatally hazardous, lending force
to the conclusion that the examination requirements were deliberately intended to cover

employees exposed to asbestos in any degree at all.

Back reference: [ 7602.3.

Hugh P. Francis and McNeil Stokes for the employer. Marshall H. Harris, T. A.
Housh, Jr. and Francis V. LaRuffa for 'the Secretary. :

[Text of Review Commission’s Decision}

Before BarNako, Chairman; MoraN and
Creary, Commissioners.

Creary, Commissioner:

These consolidated cases involve a single
common issue, the interpretation of the
standard at 29 CFR §191093a(j) [herein-
after referred to as § 1910.93a(j)].! Specifi-
cally, we are asked to decide whether
§ 1910.93a(j) requires respondents to fur-
nish, or make available at their cost, medi-
cal examinations for all employees engaged
in occupations exposed to any airborne
concentrations of asbestos fibers or only
for employees engaged in occupations ex-
posed to concentrations that exceed the
maximum permissible exposure levels set
forth in 29 CFR §1910.93a(b) [hereinafter
§ 1910.93a(b) ].

1. Administrative Law Judges' decisions
A. GAF Corp., No. 3203

GAF Corporation, Floor Products Diwi-
sion (GAF-FPD), was issued a citation
alleging an other than serious wiolation of
section 5(a)(2) of the Occupational Safety
and Health Act of 1970, 29 U. S. C. §651
et seq., [hereinafter referred to as “the
Act”] for failing to comply with § 1910.93a
(j)(1). A penalty of $30 was proposed by
the Secretary for this alleged violation.
GAF-FPD timely contested the citation and
notification of proposed penaity.

The citation and notification of proposed
penalty were issued following an inspection

of GAF-FPD’s Whitehall, Pennsylvania,
plant on April 26, 1973, by authorized rep-
resentatives of the Secretary. At the White-
hall plant, GAF-FPD employs approximately
456 production and maintenance employees
who are represented by Local 691, United
Paperworkers International Union, AFL-
CIO. Local 691, the authorized employee
representative, participated as a party in
proceedings before the Commission.

In licu of 2 hearing, the parties submitted
a stipulation of facts and briefs to Judge
Henry K. Osterman for a decision. On
July 18, 1974, Jjudge Osterman issued his
decision affirming the citation and proposed
penalty. As to the construction of § 1910,
93a(j),’ the Judge concluded:

An employer who is engaged in com-
merce is required to comply with the
provisions of 29 CFR §1910.93a(j) with
respect to its employeces who are engaged
in occupations exposed to airborne con-
centrations of asbestos fibers whether or
not the concentration of airbome fibers
meets or exceeds the permissible levels
established by 29 CFR §1910.93a(b).

GAF-FPD took exception to this construc-
tion and petitioned the full Commission for
review of the decision.

The petition was granted and review of
the decision was ordered on August 19,
1974, pursuant to section 12(j) of the Act
on the issue of the Judge's construction of
§ 1910.93a(j).

3 The text of this and other applicable stand-
ards is set forth In Section III, infra.

1 Although the citation and complaint alleged
a failure to comply with § 1910.93a(1)(1), they

Employment Safety and Health Guide

were amended on motion of the Secretary
allege a fallure to comply with § 1910.93a(J).

120,163
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B. G.4F Corp. No. 4008

GAF Corporation, Building Products Di-
vision (GAF-BPID), was issued -a citation
alleging an other than serious violation for
failing to comply with § 1910.93a(;)(3). No
penalty was proposed for this alleged vio-
lation. Thereafter, pursuant to section 10(c)
of the Act, GAF-BPD filed a timely notice
of contest.

The citation was issued following an in-
spection conducted in GAF-BPD’s St. Louis,
Missouri, plant by an industrial hygienist
serving as an authorized representative of
the Secretary. At this plant approximately
170 production, maintenance, and cleanup
emplovees were affected by the alleged
violation.

In lieu of a hearing, a stipulation of facts
and briefs was submitted to Judge Vernon
Riehl for decision. On July 23, 1974, the
Judge issued a decision affirming the cita-
tion.  Judge Richl ruled, as did Judge
Osterman in the GAF-FPD case, that an
employer must comply with § 1910.93(j}(3)
regardless of whether the concentrations
of airborne asbestos fibers to which em-
ployees are exposed exceed the permissible
levels set forth in § 1910.93a(b).

Review of the Judge's decision was di-
rected on August 21, 1974, when GAF-
BPD's pctition for discretionary review
was granted, The sole issue on review, as
in the GAF-FPD case, concerned § 1910932
(}) medical examination requirements.

C. United Enginecrs & Constructors, Inc.,
No. 7355

The citation at issue in this case arose
out of conditions allegedly existing during
the construction of a nuclear power gener-
ating station in Salem County, New Jersey.
Specifically, United Engineers & Construc-
tors, [nc. (UE & C) was alleged to have
violated the Act by failing to comply with
subparagraphs (2), (3) and (4) of § 1910.93a
(j) during its activities at the construction
site. Employvees of UE & C performing
various functions at three specified work
areas at the site were allegedly exposed
to airborne concentrations of ashestos fibers
and not provided with medical examina-
tions as the standard requires.

A hearing was held before Judge John
J. Morris following UE & C's fling of a
notice of contest. Judge Morris found that
employees in the three cited work areas
were exposed to airborne concentrations
of asbestos fibers that did not necessarily
exceed the permissible levels set forth in
§ 1910.93a(b). Nevertheless, the Judge ruled

that the evidence established a failure to
comply with §1910.93a(j)(2), (3) and (4)
at the three cited work areas. In so ruling,
he held that concentrations of airborne as-
bestos fibers in excess of the § 1910.93a(b)
levels were not prerequisites to the medical
examination requirements of §1910.93a(j).
Rather, judge Morris stated:

The correct rule of law is the test
of a reasonable man. . . . Would a
reasonable man recognize a hazard to its
employees warranting the preventative
inedicine approach? On this record this
must clearly be answered affirmatively.
Respondent was advised April 1972 by
its own monitoring laboratory that cer-
tain job processes were “a health hazard—
per title 20 Labor—Part 1910—QOccupa-
tional Safety and Health Standards.”

Accordingly, in his decision dated Decem-
ber 11, 1974} Judge Morris affirmed the
citation and assessed no penalty.

“Chairman Moran directed review of the
Judge's decision on January 2, 1975. Sab-
3nissions were invited on the following
1ssue:

Whether the occupational safety and
health standard published at 29 C. F. R.
§ 191093a(j) requiring medical examina-
tions for employees engaged in occupa-
tions involving the possibility of exposure
to concentrations of asbestos fibers, re-
quires that such examinations be afforded
employees exposed to

(1) any trace of asbestos fibers at all,
or

(2) only a level of ashestos fibers ap-
proaching or exceeding the per-
missible exposure level sgeciﬁed in
§29 C. F. R. §1910.93a(b).

I1. Consolidations

On September 5, 1974, the Secretary moved
to consolidate the GAF-FPD and GAF-
BPD cases for review purposes, noting the
identity of issue and parties. This motion
was granted on September 16, 1974.

On January 7, 1975, UE & C moved for
review purposes to consolidate its case with
the already consolidated GAF cases and
Amaoco Oil Co., No. 4804} This motion was
granted as to the GAF cases but denied
as to the Amoco Od Co. case.

' On December 18, 1974, Judge Morris flled an
‘‘errata sheet’' correcting certain clerical errors
In his December 11, 1974, decision.

¢ The Judge's deciston in dmoco 0il Co. was

120,163

directed for review on June 17, 1974 While
Amoco Od Co. invoived the interpretation of
§ 1910.93a(3), it also involved other provisions
of the asbestos standard.

© 1975, Commerce Clearing House, Inc.
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111. Relevant standards
§ 1910932  Asbestos.

(a) Definitions. For the purpose of this
section, (1) “Asbestos” includes chryso-
tile, amosite, crocidolite, tremolite, antho-
phyllite, and antinolite. (2) “‘Asbestos
fibers” means asbestos fibers longer than
S micrometers.

(b) Permissible exposure to airborne con-
centrations of asbestos fibers—(1) Standard
effective July 7, 1972, The 8-hour time-
weighted average airborne concentrations
of asbestos fibers to which any employee
may be exposed shall not exceed five
fibers, longer than 5 micrometers, per
cubic centimeter of air, as determined b
the method prescribed in paragraph (e
of this section.

. . .

(i) Medical examinations—(1) General.
The emplover shall provide or make avail-
able at his cost, medical examinations
relative to exposure to asbestos required
by this paragraph.

(2) Preplacement. The employer shall
provide or make available to each of his
employees, within 30 calendar days fol-
lowing his first employment in an oaces-
pation cxposed to airborme concentrations of
asbestos fibers a comprehensive medical
examination, which shall include, as a
minimitm, a chest roentgenogram (pos-
terior-anterior 14 x 17 inches), a history
to elicit symptomatology of respiratory
disease, and pulmonary function tests to
include forced vital capacity (FVC) and
forced expiratory volume at 1 second
(FEV4).

(3) Annual examinations. On or before
January 31, 1973, and at least annually
thereafter, every employer shall provide,
or make available, comprehensive medical
examinations to each of his employees en-
gaged in occupations exposed to airbarne
concentrations of asbestos fibers. Such an-
nual examination shall include, as a mini-
mum, a chest roentgenogram (posterior-
anterior 14 x 17 inches), a history to elicit
symptomatology of respiratory disease,
and pulmonary function tests to include
forced vital capacity (FVC) and forced
expiratory volume at 1 second (FEVi).

(4) Termination of cmployment. The
employer shall provide, or make available,
within 30 calendar days before or after
the termination of employment of any
emplovee engaged in an occupation exposed
to airborne concentrations of asbestos fibers,
a comprehensive medical examination
which shall include, as a minimum, a
chest roentgenogram (posterior-anterior

14 x 17 inches), a history to elicit symp-
tomatology of respiratory disease, and
pulmonary function tests to include forced
vital capacity (FVC) and forced expira-
tory volume at 1 second (FEV.) (em-
phasis added).

IV. Discussion

In both the GAF-FPD case and the
GAF-BPD case, the parties stipulated that,
while all of the occupations referred to in
the citations were exposed to some level
of airborne concentrations of asbestos fibers,
these levels did not equal or exceed the
levels of Fermxssible exposure set forth in
§ 1910.93a b)él)'. Moreover, respondents in
both cases admitted that they did not pro-
vide medical examinations for their em-
ployees engaged in the cited occupations.
Conscquently, in both cases, the sole issue
for determination is the interpretation of
the phrase “exposed to airborne concentra-
tions of asbestos fibers” as it appears in
§ 1910.93a(j)(2), (3) and (4).

After a hearing in the UE & C case,
Judge Morris found that the three occupa-
tions referred to in the citation were ex-
posed to airborne concentrations of asbestos
fibers. He also found that the evidence did
not establish that the levels of exposure
exceeded those set forth in § 1910.93a(b)(1).*
Inasmuch as the Judge found that medical
examinations were not provided, the issue to
be resolved in that case is the same issue
presented in the two GAF cases. We have
reviewed the evidence in the UE & C case
relating to exposure levels and the alleged
absence of medical examinations and agree
with the Judge's findings. Consequently,
as in the GAF cases, the sole issue before
the full Commission is the interpretation of
§ 1910.93a(j).

We have examined the arguments of the
parties and have considered the entire
record. For the reasons set forth below,
we hold that § 1910.93a(j) requires an em~
ployer to provide, or make available at his
cost, medical examinations to employees en-
gaged in occupations that require exposure
to concentrations of airborne asbestos even
though the levels of exposure may not ex-
ceed those set forth in § 1910.93a(b)(1).

In enacting the Qccupational Safety and
Health Act of 1970, Congress expressed
grave concern over the alarming number of
work-related deaths, injuries, and illnesses
occurring in all sectors of the economy.
See e.g., Section 2(b) of the Act; S. Reg.
No. 91-1282, 91st Cong., 2d Sess. 2 (1970).
While concern was expressed over the gen-
eral state of occupational safety and health,
emphasis was placed on studies of safety
and health in particular industries. Occu-

*In his decislon, Judge Morris refers to the
permisstble limits In 29 CFR § 1910.93a(2)(b).

Employment Safety and Health Guide

It is clear from his dlscussion, however, that
he was referring to § 1910.93a(b)(1).
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pational exposure to asbestos was recog-
nized as an especially vexing problem. In-
deed, it was noted that:

_ Asbestos is another material which con-

tinues to destroy the lives of workers.
For 40 years it has been known that ex-
posure to asbestos caused the severe lung
scarring called asbestosis. Nevertheless,
as an eminent physician and researcher,
Dr. Irving J. Selikoff, testified during the
hearings on this bill; :

“It is depressing to report, in 1970 that
the disease that we knew well 40 years
ago is atill with us just as if nothing was
ever known.”

It has also since been found that manu-
facturing and construction workers ex-
posed to asbestos suffer disproportionately
from pulmonary cancer and mesothelioma.
Because nothing has been done about the
hazards of asbestos, even after the asso-
ciation of asbestos and lung cancer was
first reported in 1935, 20,000 out of the
50,000 workers who have since entered
one asbhestos trade alone—insulation work
—are likely to die of asbestosis, lung
cancer or mesothelioma. Nor is the poten-
tial hazard confined to these workers,
since it is estimated that as many as 3.
million workers are exposed to some ex-
tent to asbestos fibers, as are many more
in the general population.

S. Rep. No. 91-1282, supra at 3.

It is in light of this legislative background
that we construe the remedial rules before
us. We note that it is of paramount im-
portance that this Commission construe oc-
cupational safety and health standards so
as to effectuate congressional objectives.
Bremman v. OSHRC & Gerosa, Inc., 491 F.
24 1340, 1343 (2d Cir. 1974). Occupational
safety and health standards should be con-
strued in favor of the workers whom the
Act seeks to protect. Prinetille Mouldings,
Inc., No. 1045 (November 11, 1974) (Qeary,
Commissioner, concurring).

The thrust of respondents’ primary con-
tention is that the phrase “exposed to air-
borne concentrations of asbestos fibers”* is
ambiguous. They argue that the term “con-
centration” implies a quantitative limitation,
Moreover, it is urged that, in absence
of a specific quantitative limitation within
§1910.93a(j), the term “concentration”
refers back to the permissible level of ex-
posure set forth in § 1910.93a(b)(1).

We reiect this contention for several rea-

sons. Contrary to respondent’s position,
we note that the term ‘“‘concentration™ does

not necessarily imply a quantitative limita-
tion. The term “concentration” may also
ilenote a relative dispersion of particles in
the air” Moreover, it is a well settled prin-
ciple in the construction of writings that a
single phrase should not be read in 1solation.
Common sensc requires that a particular
phrase be read in the context of the entire
writing. Richards v. United States, 369 U. S.
1, 11 (1962); Masiro Plastics Corp. v. NLRB,
350 U. S. 270, 285 (1956), reh. demsed, 351
U. S. 980 (1956). Applying this principle
to § 1910.933, it is clear that the term “con-
centration” as it appears in § 1910.93a(j)
is not ambiguous and does not refer back to
§ 1910.93a(b)(1). :

Several of the provisions of §1910.93a
expressly refer back to the permissible level
of exposure set forth in § 1910.93a(b). For
example, paragraph (g)(1)(i) of §1910.93a
requires the posting of caution signs at
locations ‘'where airborne concentrations of
asbestos fibers may be in excess of ex-
posure limits prescribed in paragraph (b)
of this section.”® 1Tt is reasonably clear,
therefore, that viewing the asbestos standard
as a whole, the term “concentration” in
§ 1910.93a(j) does not refer back to § 1910.93a
{b). Indeed, if such a cross reference were
intended, it would likely he expressed as in
the case of paragraph (g)(1)(i).

In support of their contentions regarding
the term “concentration,” respondents cite
the findings and proposals of the National
Institute for Occupational Safety and Health
(NIOSH) regarding an asbestos standard.
It is argued that NIOSH intended the
medical examination requirements to be trig-
gered only when a threshold level exposure
was reached in a particular occupation.
Respondents argue that this threshold value
is that set forth in § 1910.93a(b). We dis-
agree.

It is true that the NIOSH recommenda-
tion for a medical examination requirement
contained a “triggering level” of ex re
to concentrations of airborne asbestos.
NIOSH recommended medical examina-
tions in those occupations where there were
“time-weighted average exposures above 1
fiber/cc or peak exposures above 5 fibers/
cc.”* The NIOSH recommendation for
maximum permissible e ure levels was,
however, a time-weighted average exposure
of 2 fihers/cc or peak exposures above 10
fibers/cc.® It is clear from these recom-
mendations that different threshold exposure
levels were attached to the maximum per-
missible exposure levels and medical exam-
ination requirements. Thus, respondents

¢ §1910.83a(§)(2), (3) and (4).

' Webster's Thiwrd New International Diction-
ary 469 (unabr. ed. 1971).

® For other examples. see paragraphs (g)(2)
(1) and (h)(2) of § 1910.93a.

120,163

$ NIOSH, Criteria Jor & Recommendsd Stand-
ard . . . Occupational Exposure to Asbestos
at [-3 (1972) {hereinafter referred to aa "NJIOSH
Criteria Document’’].

- /d. at I-1.
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are incorrect when they contend that the
N1OSH recommendation concerning medi-
cal examinations was intended to refer back
to their recommendations concerning maxi-
mum permissible exposure levels.

Moreover, the fact that NIOSH recom-
mended any threshold level of exposure does
not necessartly mean that the standard as
adopted by the Secretary of Labor incor-
porates a threshold value. On the contrary,
NIOSH recommendations plainly have only
advisory force. Indus. Union Dep't, AFL-
CIO v. Hodyson, 499 F. 24 467, 477 (D. C.
Cir. 1973). They may or may not be fol-
lowed by the Sccretary of labor. In the
case of the medical examination require-
ments the Secretary obviously chose not to
foilow the recommendation regarding thresh-
old levels of exposure. The recommended
lcve]!s are absent from the text of § 1910933
1)

The concept that compliance with por-
tions of the asbestos standard may be re-
quired regardless of whether impermissible
concentrations have been detected is not
novel to §1910.93a(j). The Court of Ap-
peals for the District of Columbia, in Indur.
Uniom Dep't, AFL-CIO v. Hodgson, supro
at 482-483, held that certain specific control
measures within the asbestos standard are
applicable even though violations of § 1910.-
93a(b) are not detected. '

Respondents also argue that § 1910.93a(;),
when construed in light of sections 6(b)(5)
and 6(b)(7?) of the Act, requires medical
examinations only when a threshold level
of exposure to airborne asbestos fibers is
exceeded. These sections, in pertinent part,
provide:

§ 6(b)(5)

The Secretary, in promulgating stand-
ards dealing with toxic materials or harm-
ful physical agents under this subsection,
shall set the standard which most ade-
quately assures, to the extent feasible, on
the basis of the best available evidence,
that no employee will suffer material
impairment of health or functional ca-
pacity even if such employee has regular
exposure to the hacard dealt with by such
ls_tfandard for the period of his working
ife. . . .

§6(b)(7)

. . . [Wlhere appropriate, any such
standard shall prescribe the type and
frequency of medical examinations or
other tests which shall be made available,
by the employer or at his cost, to em-

ployees exposed to such Aazards in order
to most effectively determine whether the
health of such employees (s odversely aof-
fected by such exposxre. In the event such
medical examinations are in the nature of
research, as determined by the Secretar
of Health, Education, am‘ly Woelfare, suc{
examinations may be furnished at the
expense of the Secretary of Health, Edu-
cation, and Welfare. e results of such
examinations or tests shall be furnished
only to the Secretary or the Secretary of
Health, Education, and Welfare, and, at
the request of the employee, to his physi-
cian. The Secretary, in consultation with
the Secretary of Health, Education, and
Welfare, may by rule promulgated pur-
suant to section 553 of title 5, United
States Code, make appropriate modifica-
tion in the foregoing reguirements relatin,
to the use of labels or other forms
warning, monitoring or measuring, and
medical examinations, as may be war-
ranted by experience, information, or med-
ical or technological developments acquired -
subsequent to the promulgation of the-
relevant standard (emghasis added).

It is argued that a “hazard,” within the
meaning of these sections, exists only when
levels of exposure exceed those set forth in
§ 1910.93a(b). Thus, respondents maintain
that we must coastrue § 1910.93a(j) accord-
ingly. We do not agree. The *hazard” is
the exposure to harmful materials and the
purpose of a medical examination is to
ascertain any adverse effects from this ex-
posure, There is no limitation restrictin
this to exposure at the level of the standard,
and we imply noune.

As noted above, NIOSH did not recom-
mend the position urged by respondents
in their briefs that medical examinations be
required only when exposure levels equal
or exceed recommended maximum permis-
sible exposure levels. Rather, NIOSH rec-
ommended a “triggering level” for medical
examinations that was less than the level
recomnmended for maximum permissible em-
ployee exposure,

On whether a “hazard” exists warranting
medical examinations in situations where
employees are engaged in occupations ex-
posed to_any airborne concentrations of
asbestos fibers, we note that there is sub-
stantial uncertainty among scientific author-
ities as to exactly what levels of prolonged
expostire are detrimental to human lhfe.
This uncertainty is typified by NIOSH
observations such as the following:

% In support of their contention, respondents
cite a memorandum directed to the former As-
sistant Secretary of Labor by Dr. Marcus Key,
the Director of NIOSH. This memorandum sup-
ports respondents’ position that there is a thresh-
old triggering level incorporated in the medical
examination requirements,

Employment Safety and Health Guide

We do not 1d this n ndum as
dispositive of the issue before the Commisston
inasmuch as we have concluded that the Secre-
tary has rejected this portion of the NIOSH
recommendation.
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Information is insufficient at this time
to set an exposure standard (other than
zero) which would assure prevention of
mesothelioma in all workers, as the dis-
ease may occur following a very limited
exposure 20-30 years earlier.”?

Thus, the effect after several decades of
a one-time acute dosc of limited duration
which overwhelms the clearing mechan-
isms, and is retained in the lungs, may be
as harmful as the cumulative effect of
lower daily doses of exposure over many
years of work.”

There is a lack of data to define with
any degree of precision the threshold of
development of neoplasms resulting from
exposure to asbestos and the relationship
of the latent period between exposure and
development of neoplasms.™

This uncertainty lends force to the conclusion
that the Secretary promulgated § 1910.93a(j)
without reference to any threshold levels so
as “to most effectively determine whether
the health of such employees is adversely
affected by such exposure.” *

Respondents contend that if the Secre-
tary's interpretation of the standard is
adopted, the medical examinations are in
the nature of research and, therefore, must
be furnished at the expense of the Secretary
of Health, Education, and Welfare, pursuant
to section 6(b)(7) of the Act. We disagree.
We consider § 1910.93a(;) as a provision to
monitor continually the health of employees
who are exposed to asbestos fibers in order
to determine if such employees show signs
of asbestos related diseases. While such
medical data may incidentally aid rescarch
purposes, it also serves to protect directly
workers in asbestos-related occupations.

Respondents contend that the Secretary
of Labor’s approval of the California State
Plan provides a binding interpretation of
§ 1910.93a(j) inasmuch as the State regula-
tions contain 2 medical examination tsion
comporting with the NIOSH recommenda-
tion. It is enough to have to note that at
the time of the Secretary of Labor’s approval
of the State’s inchoate plan, the plan did
not contain any asbestos standard corres-
ponding to Subpart G of Part 1910, and we
are aware of no subsequent express approval
of any state regulation as being “at least
as effective as” § 1910.93a

Finally, GAF-FPD and GAF-BPD argue
that to find a failure to comply with
§ 1910.93a(j) would violate due process.
They argue that the standard as drafted did

not give them adequate notice of what con-
duct was required.®

Both employers stipulated that the occu-
pations referred to in the respective ctations
were, by their nature, regularly exposed to
airborne concentrations of asbestos fibers.
By its plain wording § 1910.93a(j) apprises
employers that they must provide medical
examinations for all those employces en-
gaged in occupations exposed to airborne
concentrations of asbestos fibers. Respond-
ents do not contend that the cited occtipations
were not exposed to such airborne concen-
trations. Rather, respondents argue that
the standard might violate due ess if
applied to occupations other than those cited.
Such an argument is purely speculative and
not based on the concrete facts before this
Commission. In short, we conclude on the rec-
ords hefore s that respondents were apprised
of the conduct required by § 1910.93a(j).
Inasmuch as medical exammations were not
provide:d to employees engaged in the cited
occupations the citations must be affirmed.

In'the UE & C case, IJudne Morris found
that the cvidence clearly showed that the
occupations referred to in the citation were
regularly exposed to airborne concentra-
tions o{ ashestos fibers. Nevertheless, in
rejecting respondent’s § 1910.93(b) argument,
he stated that the p test to be applied
was whether a reasonable man would recog-
nize a hazard warranting the preventive
medicine approach. Application of this test
was unnecessary. The evidence showed
regular exposure to some councentrations of
airborne asbestos in the cited occupations.
The standard itself does not require the
“reasonable man” or tort test used by the
Judge. It clcarly states that, if occupations
are exposed to airborne concentrations of
asbestos fibers, the employer is required to
provide medical examinations for employees
engaged in such occupations.

VI, Order
Accordingly, it is ordered that the Judges’

orders in these consolidated cases are affirmed.

MoraN, Commissioner, Dissenting:

The rule of this case is that whenever em-
ployees are exposed to any trace of asbestos
—no matter how temporary or insignificant
—their employer must furnish (and employees
must undcrgo)—annual physical examina-
tions and tests as prescribed in § 1910.93a(j).
This will apply to a rather significant pro-
portion of the entire workiorce of .the
United States. As noted by the United
States Court of Appeals for the District of
Cotumbia Circuit in Industnal Unson De-

1 NJOBH (riteria Document at III-9.

»Jd. at V3.

“Id. at V-17.

* Section 6(b}(7) of the Act.

®» For my own part, [ would add that this
Commission does not have the authority to rule

120,163

on the constitutional vaildity of standards pro-
mulgated pursuant to section 6 of the Act.
United States Stesl Corp., Nos. 2975 & 4349
(November 14, 1974) (concurring opinion).

~ © 1975, Commercs Clearing House, Inc.
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partment, AFL-CIO v. Hodgson, 499 F. 2d
467, 471 (D. C. Cir. 1974):

“[1]t is estimated that three to five

million workers are exposed to some ex-

tent to asbestos fibers in the building con-

struction and shipyard industries alone.”

From this day forth, the Commission deci--

ston requires annual physicals for millions
of employees who, this decision concedes,
are not exposed to any hazard whatsoever,
The consequences of this upon the- em-
plovees and employers of America will be
astonishing.
profession—and even the economy—could
be considerable. In my view, such a con-
struction of the standard is utopian and
clearly unreasonable,

Nevertheless, the preposterous nature of
this ruling is outweighed by the blatant
omission of the majority to give any con-
sideration at all to the validity of the regu-
lation at issue in this case. In my view it
was not subjected to public scrutiny and s,
as a result, void because of improper promul-
gation. As promulgated on June 7, 1972, the
relevant standards ™ provide for periodic
medical examinations when employees are
engaged in occupations which expose them “to
airhorne concentrations of asbestos fibers.”
However, these standards are considerably
different from their forerunners which were

published as proposed rules on January 12, .

1972, and provided in pertinent part that:
“(a) 8-howr time-weighted averoge. The
8-hour time-weighted average airborne
concentration of asbestos dust to which
employees are exposed shall not exceed
S fibers longer than S microns per milli-
liter. . . . Concentrations above 5 fibers
per milliliter, but not to exceed 10 fbers
per milliliter, may be permitted up to a
total of 15 minutes in an hour, but tor not
more than 5 hours in an 8-hour day.”
“(g) Medical examinations. The employer
shall provide, or make available at his
cost, appropriate medical examinations on
a periodic basis to any employee who is
exposed to asbestos dust in excess of the
limits specified in 'oragr:jph (a) of this
section.” (Emphasis added.)
37 Fed. Reg. 467 and 468 (1972).
1t is immediately apparent that the rules
as promulgated differ substantially from the

Its impact upon the medical -«

proposed. sules. The major, difference is that
the proposed rules required medical ex-
aminations only for employees exposed to
concentrations exceeding the levels pro-
hibited " in subparagraph (a) whereas the
promulgated rules contain no such limita-
tion. Additionally, the promulgated rules
provide for examinations at particular times
and specify what the examinations shall in-
clude, although the ﬁpmposea:! rules did not
contain these specifics. Furthermore, the
provisipn .in the proposed rules that per-
mitted exposure to higher levels of con-
centrations Tor limited periods of time is not
contained in the standards as promulgated.

When the Secretary of Labor promul-
gates a standard under 29 U. S. C. § 655(b)
he is required to publish the *“proposed rule

. . . in the Federal Register” * (emphasis
added) and to afford “interested persons”
the opportunity to submit written objections

thereto and to
ing thereon.

Since the standards as promulgated differ
substantially from those that were originally-
proposed, they have not been published as
proposed rules as required by 290 U. S. C.
§ 655(b). Therefore, a new rulemaking pro-
ceeding is required before they can be en-
forced in_their present form. "See Wagner
Electric Corporation.v. Volpe, 466 F. 24 1013
(34 Cir. 1972). Moreover, many employers
who read the limitations of “the " proposed
rule would have no reason to participate in
the rulemaking process if their operations
would be unaffected. These people were
effectively climinated from participation as
a result of the “frojan horse” manner in
which this portion of the regulation was
pushed through, Dua process requires that
there be public scrutiny of the sel:‘bstance of
the actual regulation under consideration.
glothmg even approaching that was done

ere. ’

I therefore conclude.that, contrary to con-
gressional intent, “interested persons™ have
been denied the right :;dpanicipating in the
rulemaking process, that the regula-
tion adopted had never been exposed to
public scrutiny.

It _is my conclusion, therefore, that all
citations for failure to observe this regula-
tion should be vacated.

participate in a public hear-

.

¥ 37 Fed. Reg. 11320 and 11323 (1973). The
complete texts of these standards are quoted |
the lead opinion. .

Employment Safety and Health Guide

®» As contrasted with the Administrative Pro-
codure Act which requires only a geweral notice
of the content of a proposed rule. 5 U. 8 C

§ 53(b).
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In response to your note of January 22, I checked with the GAF
attorney and was informed that appeals had been filed by both of the
captioned companies in the Third and D.C. Circuit Court of Appeals
respectively, The litigants have asked for a stay of the decisions as
to their companies individually, but as yet it has not been acted upon.
It should be kept in.mind that if the stay is granted, it will not
technically inure to the rest of affected industry which is not a party
to this litigation. However, as a practical matter, since the issue is
broad and the ultimate decision by the Courts of Appeal will have an
impact on the rest of industry, I suspect that if a stay is granted to
the litigants pending the appeal, the DOL will not try to cite other
similarly situated employer facilities until a decision is finally rendered.

If you would like to discuss this matter further, please give
me a call.

rynn F. Aurelius
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