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SUPREME OOURT OF THE STATE OF NEW YORK
OUUNTY OF NEW YRK

E. I, DU PUNT DE WEMOURS & COMPARY

INC,
Plaintifs,

THE OITY OF NEW YORK, TULLER & MOOSMAN IRG.,
JOHN KENNEDY & OOMPANY, ING., BARGEE? BUILD~
185G SPEGIALTIES 0Q., OOLOKIAL SAND & STONE
00. INC., KALMAN STEEL 0O, INC., URUSS,
AUSTIN & IRELAND, LIEBRTY MUTUAL INSURANCE
QOMPANY, JUSEPE COURIEAN, MARY COUNIHAN,
QOUNIEAK BROS. IHO., TAGCART PLUMBING OOk~
PARY and J. P DUFFY Q0. ING,

, Defendants,.

R I I B I K St LI R 4
.

WILLIAM uoosun, Seo:emy of the Defendant,
| TULLER & MOGSUAN ING., on8 0F the defencants bezein, appear- |
ing herein on the 2nd day of January, 1934, pursuant to
i notioe for his examination befare ixrial, dabed Decemhey 13th,
1933, and pursuant to & .utiﬁmﬁioa of the Attorneys for the
respective 'partiu dated December 88th, 1933, sud having »
duly sworn true answers to give to all quostiom propavadedot
him, testifies as follows:

IT IS STIPULATED AND AGHEED, that the original
| of this examination need not be filed in Jowrt pursuant to
Rule therefor, but that the same may be used at the triaml
| with the same faroe and effect as if the said examimation werd
in faot filed, '

IT I8 FUWIHER STIPULATED AND AGREED, by and
between the Attorneys for the respsstive parties herete that
the examination may be taken befaors SADELLE SBTRAUSS, as a
Rotary Publip, instesd of before ithée Justice presiding at




/
Spenial Term Part 2 of the Kings Uounty Supreme Court, as
designated in the notice of examimation befare trial.

Attorneys Tor Dalendant,
Tuller & Moosman, Inc.

App_aarano'asz Harzy &. Hevman, of the firm
_ of Herman & Ernst, Attorneys
for the Plaintift

Fhilip Noviok, Attorney foxr
the Defendant, Tuller & Moos-
nan, ina, .

DUPQ050061444



I OITY, OUUNTY & STATE oF NEW YURK : 88:

WILLIAM MOUSMAN, having first been duly sworn
| by sadelle gtreuss, a Notery Public named in the stipulation

herein, testifies as follows:

v; BY MR. HERMAN:

Qs Mr. Moosman, you are the ;Secre--'. tary of
Tullei & Moosman, Inc.? A. Yes sir.

Q. 4And Tuller & Moosman, Inc. is a domestic
corporation? 4. Yes sir.

Q. TWere you sucnk Secretary in the year 1832
and in the year 1933% A. 7Yes gsir, __

Q. Tsidor Tuller is the President of Tuller &
Mooswan, Inc.? 4. Yes sir.

Q. And was such President in 1932 and 19337
1A Yes, BiTe

Qs TWere you both such officers in 189317
A. Yes, six.

Q. Did yowr CQompany enter into a contract with
the defendant, John Kennedy & Company, Inc. with respect to
i painting work to be done ai the Queens (General Hospital?
| A. Yes sir.

Q. Was that contractin writing? A. Yes, sir.

Q- Have you got that coniract bere? A. Yes.

Q. Your Attorney haends me & paper bearing date _
the — day of May, 1831 and I show it %o you and ask you wheth-
ler this is the contract between Tuller & Moosman, Inc. and
John Kennedy & Company, Inc. with respect to the work %o ve
done by you at the Queens General Hospltel. A. Yes sir.

By Mr. Herman ~ I offer this contract

I%‘EVIEEEEE”Eé Plaintiffts Exhibit 1.

Qe Outside of this Plaintiffts Exhibit 1, have
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you any other contract in writing with John Kennedy & 'dozpﬁany
Inc. with respect to any work on Queens (eneral Hospité.li
A. No sir.

Q. Have you any oral contract with John Kennedy
& Company Inc. with respect to any other work than shown in
Plaintiff's Exhibit 1 on this job? A. No.

Q. Dié you fully complete the work called for
by plaintiff's Exhibit 1. A. Fully completed subject to
fingl inspection.

Q+ Has there been a final inspeotion? A. No,

Q- When oid you fully complete the oontract. v
I A, Qompleted subjeot to retsiner, I have finished 1t some tima
in ¥arch or April. ‘

~ Q. Have you got the date when you did the last

item of work on this job? A. BSome time in June. '

Q. Have yon it in some of your memoranda or data?
A. I can get 1%. |

Q. How much money di ¢ you receive from John
K ennedy & Company, Inc. on account of the work called for b
Plaintiff's Exhibit 17 A. I don't recall offhand, I would:
also have to give it to you from the records.

@ Do you keep books to show how much you re-
ceived and the dastes of tne receipts of these moneys? A.
1 do.

Qe Until you refresh your recollestion as to .
the exact amount you received, how muc‘l_l do you now say you
received on account of plaintiffts Exhibit L. 4. $43,000.

Q- 4&re thespecifications in writing? A. 7Yes.

Q. Have you got the copy of the s_pec‘ifica;-tionsf
A. I haventt any with me, but I can produce i%.

Q. Have you one in your office? A. I believe

-
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we have it in the office,
Q. At the time when you entered into Plaintiif's
Exhibit 1, did you get a copy of the specifications} A. 'w_e_
did. .
Q. - And you kept that copy in your office? | As
I believe g0 |
Q. 4And you will meke an effort to find i%?
A I will.
Q. And produce it at the next hearing if you
find i%? A. 7Yes, if I find it.
Qs Have you also received copies of plans at
the time you signed Exhibit 1. 4. Plans for all buildings.,
Q. By all buildings you mean all buildinge '
comprising Queens General Hospital? A. Yes.
' Q- .'rhos.e p_lané you still have? 4. Yes.
Qs Do you mind producing those at the next hearing?
A. Yes.
Q. Are you clalming from John XKemnedy & Oompany,

Inc. for any work that you did wihjich you claim is not called

| for by Plaintiff's Exhibit 1 and the plans and specifications

Q. I understand you to say that you wrote let-
ters of protest to John Keanedy & Company, Inoc. when & reguess
Il was mede upon you to 4o work which you congidered was not '
I within plaintiff's Exhibit 1, and the plans and aspecificebions?
1 A. Right.

A Q. Have you coples of those letters? A, I
bhave.

Q- Do you mind producing copies of those letiers
at the next nearing? A. On the advice of my Attormey I will
Q. After you made these writtenm protests you |

i
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| done by you and the fair and reasonable price therdre.

{ those extras?! A. I assume we do, buv I am not sure.

§ tallted them, you mean by that you have not counted up the
Itotal? A. Righte

‘| men engaged on these exiras and datest A. I assume that it

{ shest every day? A. He does,

did do the work asked of you to be dons, which you consider
ouseide of the contract, Plaintiff's Ixhibi¢ 1, and the pia:j
end specifications? A. I did. .

Q. Do any of your books show the items < work

A. Ye have nothing tallied in money.
‘ Q- Those conaist of material and labar? Ai.
Mostly labor.
Q. And have you any entries in your books to
ghow how many men and how meny days labor you devoted %o

Qe When you said a moment agd that you bad not

Q. But your books contain the items from whioh
you can make the ¢allies? A. The books should show the
tims that it ook.

Q. Would your books also show the msn that were
engaged in those extras. A. No,

Q+ The books would simply show the number of

would show the number of men, and possibly nos. Possibly it
‘would only show the amounts of moneys expended every day or :
every day. ‘
Qs Do I understand you to say that you have what
is oalled a daily sheet? A. Yes.
Q. 4nd thie dally sheet is printed? A. Yes.
Q- Do these sheets show the name of every man
on the job each day? 4. Yes.
Q. Does the men wkite his own namé on that

g o
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§ during that day e signs his name.

| down to the office. A. That is Tight.

! out of the daily sheet? A. Yes.

weekly sheet is 8lso printed and the weekly sheet contains
| the names ofthe men and the number of days put in by each
| man at each Job.

| voen they are not signed on the weekly sheet, then we have

Q+ Who prepares the sheet? A. The daily sheet

by the man himgelf.. This cheet ig at the shanty in the buil
ing or in one of the rooms, andi as each man appears for work

Q+ Does he at the end of the day sign the number
of hours he works. A. XNo,

Qs ¥ho ascertains the number of hours? A. I
keep the record of the time.

Q. This sheet was daily taken from the building

Q- This daily sheet is kept by you for one wesk.
A. Yes.
Q. At the end of a week a weekly sheet is made

Qe Vho makes the weekly sheet? A. The office.
Q. What does the weekly gheet contain? A. The

Q- Each weekly sheet contains the name of one man
and the number of days that Iz werked upon a partioular job
during thet week and the number of hours each day. 4. Yes.

Q- These weekxly sheeta, are they signed by the
men? A. ‘Somtims they are and sometimes they are not. But

Q. Waer you do extra wofk have you any entries
anywhere showing #hat men are engaged in extra werk and how
long? 4A. Yes.

Q. What entties or wbat records do you keep, or

did you keep, to show the extra work that was done by you on

is a printed form and the name of emoh man daily is put .th_or;'

a geparate recelpt taken from the men every time he is paid. |

-5~
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many men were working on this item.

the Queens General Hospital, A. I g:l.vc 4in the amount of
labor i% took t0 perform the certain items. -

Q+ Where do you get the oertain items and where
do you get the amount of labar? A. I made & special note-
tion.

_ Q- You msen at the time the .wmrk was dons you

made a special notationt A. TYes.

Q. By the special notation you mean what men
were engaged in doing extra work? A. Not what wmen., 8o

Q- And is that the only recard you have to show
what men did thie extra work? That is the only recard _
to show how long it took? A. That 1s the only record I hav+.

Q. Do your dsily shoets or weekly sheets indi- .
oate on them whether the men woxrking the job during that day|
or during that week were working on oxtra work? A. Ro, the
daily sheet did not indicate anything, nor the weekly sheet.

Q¢ Would there be any book 1n your possession |
indicating what charge is 0 be made on the Queens General
Hosp:ltal for extra work? A. There would.

Q. Do you now pay that there is much a book.

A. There should be soms records in our office indicating the
time it took o psrform this extra work. Twl is my basis
of the claim.

Q. Will you look through your records and see
ifyou can find such book and woduce it at the next hearing?
A. I will try %o find it

Q. Have you any idea at the present time how much
youw olaim against John Kennedy & Oompany, Inc. is for
thege extras? 4. Xo.

Q- TWhatever the amount of the oleim is will ap-

pear from these data andreccrds that you speak of? 4. 1%

~
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will appear from the footage, the value,and I don't believe |
it will appear from the time whatsoever, because time is not
congidered in Court on extras.

Q. Yowr olaim then from the Civy, is for the
fair and reasonable value? A. That is going to be our olaim.
If they are asking for $im we will have %o produos it.

Q. At any rate, you are prepared to testify with
respect to these extras, both as to the fair and reasonable
value of the extra work you did, and as to the time that it |
took, 1s that Tight? A. 1 am prepared to testify s to |
any indioations that I can show from the records, or from
| Tecollections or whatever it was.

Q. Do yowr records, as you remsmber it, indiocate
how many wen and during what period of time they were employsd
by you in the doing of these extra ivems? A. I believe 1% |
will show. There must be soms reccrd. ,

Q. Do you pay these men in socordance with some
specified daily wage? 4. TYes.

J Q. Vas this & union jobt 4. Tes.

Q. Did you pay to tkess men the union scale of
wages prevailing during the time of this contract, plaintiffis
Exhibit 1. A. Yes, sir.

Q. In addition to the claim for extra labor for
this extya work, are you glso claiming ageinst John Kemnedy &
Company for extrs material in cénnection with this extra werk?
A. Yes.

Q. Have you eny entries in any of your books to
show what extra materigls you purchased for this extra work?|
A. I don't know. They may be ossh purchases. There was
certain chemicals that we hal to use - flake white, and Japan
oolore.
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Q- At any rate, wnatever exira materisls you used,
you bought for cash or vhere are bills to shows Do you mind
baving the items of cash that you expendsd and the bills to -
show the value of the materials ugsed for this work! A. I
do not promise it. I will take it uwp with our accountant to
| see 1f 1t oan be worked out. Mgrintentions were to add Mater
ial to labor, as anyons would., And that is how I dovetailed
1 ny material cost in addition to these extra labors, but wlioth
er I will be able to plick it out I do not know.

Qs You say that the items of materials bears & re-
lation to the total as blank to blank. 4. It all depends on
the work. ' .

Qs On this persiculsr job? 4. I bave got to study
that first. ‘

’ Q. Do you mind at the next maring producing the ine |
voices that were sent to you by the plaintiff in thig sction:
between Beptember 6th, 1932 and Jenuary 31st, 1933. A. Yes,

my attorney oan produce them.

The further examination of this witnass is
sdjourned to the 9th day of January, 1934, at
the office of plaintiffisg attorneys, 123
East 42nd Street Manhattan, New York City,
at three o'clook. .
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Condioned axcoiration of Hr. WILLIAM NOOSNAN,
P %gm‘:‘:& tﬁma :wmm
and further aias wmm'

%0 Jam; 1934, beld at U atmn of
Bepwun & %, Fogs., 122 B. 420d ovrew ey,
Eor York CAty. .
FRESERT: BARRY ¥, HEIRMAN £

ooy the plalnti f

Tier vua defiatach

mlier & m‘p Ino.
By Mp. Hormadd

Q3 You wore aeked loet time ap 30 whother you
Dave aby mosoratds ap to Lhe dato when you coupleted this
work sud you etated that you oould ged 4% Hawe you got sk
somzepint A. Yes, oAb, |

: s D34 you rofrosh your sencry? A. Yeo. .

Qe Whan waR the work oompleted? 4. Nay 18,1033,

@+ You aleo etated at the last sxsainatsion
that you woudd look &% your recmds to find out vhat weueys
you luve reosived from Joih Xennedy & Ogupany on asoount of
the paywents dus you. Have you looked et eush reomdsy
Aa YOU _ .

% Bave you got the zecerd here? A« I baws 1%
in Gy wenory. .

% hat Lo ke amownt of money thet you have
reoeived from Jobn Kennedy & Oospany? A. We reseiwed
$43,3700

| G Gon you utate a% the pwesunt tius when you
rooeived these wericus paymentst A« Hoe

¢ Hove you sny Teaords is your offfas to
Bate when you reosived the payments and the smounts of
230k payusnte &« ATter having vefsoshed my recollsotion
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are the payments which Dave besn made ami Sho dates tharscl)

¥ 3 $3000, - % $1000.
Juns 8 2000, 3 2000,
July 13 3000, 2% 2800,
Mige 6 1000, Fobe 1 3000,
| Saple.8 2000, 8 3800,
_ 7 500 p {1 3400,
Qate 19 3000, 23 1500,
ow, B 1800, siaxr. 1 2000,
i85 1500, Cash 500,

33 1000,  Adv.0ssh on JoOb at

Heas 1O 5000, various tises to
Povsl $43370.00

feom 0 Yeoords in my office I state that the following

G You otated et the iash hearing that theze
were printed spascificadionn, dHave you produved s oopy of
the printed apsolifications? A. 1 have not Leen sbie o
find o printed oopy of the sppoificatiohs, although I Lave
looked for them sarefullys X

G« Tou statod a% the 1act heering that yom.
reosived onpﬁs of plens at the tims you signed Ezbivds 1,
Have you tho plane with you? A, N6, Thay ave oo bulky
0 caxTy 2D you s¥e ot liberty to look at them a% any tims
in my offi0e, and Af you £ind 1% meosssary to examing me
furthes in ompeoticn with them, I obell submit ayeelf to
such examivation without further notine,

Q& Tou further testified st the 1ast bearisg
that you wrote lettexs of protest 50 Johan Kennedy & Cowpany
wits Feupood $0 itenn of oxtwas whioh you claimed were Bot |
in the plane und specilidations, Have you ooples of Shome
lettera? A, 1 bave in the office. |

4  Ui1) you rwoduss thoes lettere at the sexs
heaving. A Yoo, ‘
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YGe Lup John Kennedy & CompLny any nhin smj
you by resson of fallure Yo oomplets tho wik o for any

reamn? A, e bae made carials olalnn.

Qv Have you CORRESDIMIGINS Dotuen yoursekf nj
Joha Xeuuedy & Company with sespset $o any claims against youl

| #» Yoo

' Qv By elaize I wmoen any offsets that ke Lae
| agninet amy somunt of mobey %hat you olaie is dus frem Johs
Xemmedy to you? 4. Yoa

The WM ommum of the wituces,
¥illiaen Hoosnan, ia ﬁgtm ned t0 Thirme
day, Jasuary @i,

1t
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1 BY MR, HERBAN:

A« Yoe,

| you stated that you have coples of latters sent by you to
| sobn zemnedy & Coupany, and lotters received Dy 1% with ref-

] &u Yﬁﬂ, 8‘13&

1 & company, of April 1ith, 1933, is ia reply %o the one of
| BExhidit 4 of thie day? A, Yes,

dontinued examipation of Mp. WILLIAE HOUGKAN,

pursm’e o the summon adjourning sald
tion to this dave, to wid, Peby 14,

'3.93& neld st the office of Rerman &

122 st 4204 Street, Nov Yark Oity, at 3 F,M.

FRESEET: ' HARRY K. BEREAN zsq. »
for the Fiadntify
PHILIFP BOVICK
andants

for the Des
Ruller & Hooswan, "1ne.

Qs 8Sluoe the lest examina®ion have you asooer-
fained whethar you have the specifications for the jobt

@« Those apeolifications are in éw witioe of
your Aktoragy? A. Yo,

Qe You aleo have the planst 4. I have.

Qs And fhose urs also in your office? A, Yea.

Qe At the firat exapination held at thie offiog

erende 0 extras. Have you how coples of theme letteras?

Qs You show me eopy of a lotter dated April
74h, 1938, addressed to John Kennedy & Company. ULoes thig
rofer to the zadiatoare? &, Yoo,

i offer this letter in
it 4 of this date.

Q¢ The letter that you show me from John Eennedy

W I offey this lettay in
® 6 a6 JRIbit B of ithis date.

/3
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: Q@ You now show me s letter of april 13¢h,
11883, 1s wms your zeply to the Kxhivst B of tuis datey
H Bae Yﬂavv

or, Herman: I offer this 18‘#%1' in
48 a8 Axhibls © of this date.

@+  You now show me 8 oopy of lattn dam
vepteonber 6%h, 1933, writien to Joln Kennedy & Company.
| uas this ledter to do with thé painting of the redisters and
the dadoos and Swo Anoh wtripes? 4. Yes.

< orfar tiis letier in
ibit I of this dste.

e 1 now show you a letter written by Jomm

| Xemnedy & Company, Gated Dotober Zrd, enclosiig a lstter of

| the srchitect, Jonee & Kleist, dated September 30, 1853, and
ask you 12 you recelved those? 4, Yes. |

"Bt iy Harmpen: I offer thia lotier in
evidence g Exnibit Do and Da{l) of this date.

Q. I show you & letter of John Keunsdy & Gompany
dated Qotober Th, 1033, and sk you if you received thet?
i A Yom, siz.

Hepman: I offer this lettor in
Exndbit £ of thie date,

G+ 1 show you copy of @ lekter dnted Nevember
isth, 1833, wittexx and aent to John Kennedy & Gowpeny by
Eroest P. Seelman, and ask you if that is a gmrreod ¢opy of
that letter. 4. I assumg 80, Mr. Bpelman, who was then
my Attorney, sald that sush a letter waa sent.

By M ;; ': I éffﬁl' ﬁMB ut‘u“ in
faenice ae annlt F of this date.

Q¢ I chow you a léetter dated Wovemdar Lsth,
| 1932, addressed to John kennsdy & Goupsny by Tuller & Moosman

| aBa ask you 32 tois is a copy of @ letter ssat %o that am.
Ay YON

in

DUPO050061457




zesoived Yhias ocopy from John Kemnedy & Company? A TOB

| lavadey and garage briok walls? 4. 3 painted them with

. able ohavge per food? A. 13

proats 1 offer this lotter 4in
SxivAt & of this date.

Qe I show you & oopy of & latter signed Join
Lonnedy & Oompany, and addvowssd S0 Messwa. Sullived W. Jones
and John B. Klelet, dated November 1933, and ask you 2 you

Hogmans I offer tiis letter in
166 88 kxnibit & of bl dute.

Ge Tha letiars tlat have besn mm-a in
evideonos this day, beginning with Exhibit A and ending with
Bxhibis H, inclusive, refor to all your Liama for extyes fox|
which you bave sude olais? Ae Yo

Q And those Stems aye for the lauddyy and
garage Lrick walls, dados, cement plaster and stalr halls,
otriping ard radiation? &. Yesn.

' Qe What aid you do with vefevencs %o the

three ccats of paint,
Qs Did you estimate ths nuber of fess of
palotingt 4. Yess
’ Q. WESY 1o that estimaber A, 14,800 feet,
Qo What at that time was the fuiy and Teasun~

. Qe+ That makes a total for that item of

£$3,000. A, YW

@, et ¢id you do with the dados, cement
plagter and stair ballst 4. 7That was paiated,

Q hat doiyon estimate s the nwiber of fest
As 118,440 fest. ' i

Qe Bhst ot that time wao the falr and reanoh
able charge pey foot? A, 8§ per foos.

o
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| & $8,478.20.

1 a. Tus item of striping conslsted of pubting ou Hhree coeds
1 ot striping six feet frvom the ground, on such places whore

foot.

| &, 80,000

{ »§9,000, What di¢ that constet of? A. That sonsSots of
{1 peinting all radiatars throughout all the seven buildings,

: extzan of
| againat the Oity for those Ltems of/$36,475.30% A, Yes.

| cust ot ib.

| $teme A+ 3 wikl eay that i£ I told the giri that we have
| nad six men wvorking on radiators for that day, she would

Qe What wes the total for that item?

4 VYhat doos the Ltam of striping consiot of?

ordezed by the erohisact, inoludlng steir halld of all tuild-
$8ze. |
Q@ Bow menmy foet did that consist of? A. 19,888

Qe ¥hat wae the falr and ressouable walue at thaty
time per foodt? A. 25

G How mamy coats 4id you put ont  A. Thres
coata.

4 That wakes 1% the eguivalent of how many feeb?

Qe . And what 18 the total foF that item?
Qe 835,000, ‘
g+ I notioce thet you have an ltem of radistien

fmo conts of apeoified palnt and enamsl. |
Qs Thip mekes a total olaim that you heve assartsf

& Did you keep any acoound of the nuuber of men
ebgaped in dolng tols work und tl?c timés when they were doing

$47 4. I Gon't know the pusber! of men but we have god the

G What 8o ;mx' mean by baving the cost on thald

probably put down eost of elx men's labor per day.
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Qe Jdoes e sams method bold trus with respect So
the psinting of the laundry and garegs LwSck wells, and the
dadas, sement plaster, stair hallf and stripiag? 4. You oif.

' Q= DBub you lave Do enixy saywhers in your hooke
showing the nunber of wen engsged and when they were engagsd
in doing thesd particular items of extre woRXY A, I bave
shown when that was done every day, but I dwn't know if we
bave & memtronduwm vhowAng the auount of mem. 3 don's know,

' R Do any of your books show sepavately the -
mgber of weh and the datew when they warked on these iSems |
of axtras? A. Yon oir, |

Qe What would e book of that ¥ind be calledy
A A ledger,

‘ "q. Do you moen by that & 10080 leat ledgex?

As 30;- '

‘ Q90 ths muber of shests Gomposing the looss
1602 Ledgee wouwld ohow AGCRYRtely the musbex of uen and 18
timee when ﬁgy worked on those separate Atems? A. Thay
might not show the munber of men, tut they would show the
amount paid for theee waricus extye iteme from time to time |

and this amount pald is csloulated upon he naber of men
enployed.

§»  Union wages? 4. The ¥ade of myniat wie
at the Union yate soale of $11.30 for nen coming Irom the
Brooklyn Union, and $10. for men coming from Qusens.

Q@ By vhom are thess ledger eniries mede. &

By the acoountant and bookkesper,

Q¢ ADG whavre does Yhe sooocuntant get the data
to euter into thess ledgere? As The nocoulitant geta 4% Iyxop
we aud I gat Lt from the Job. :
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G n the job do you keep a time Dodk! A w
the job I kept & time took.

Qe I3 3% not your practior %50 bhave whals is called)-
@ daddy time sbost? A '!hat'a FAghty

G b it Gaily time chsed sach man writes his
mwmmtunmthnnmuhmaum
63 that days !xthat Wne muwwmuuuauum
1 A« That daily shees is sent to the utﬂeo.

Qe How 41d you mabke your exiRkes into the time
books 4« I Imd no Hme book.

: + - By that you meeR you kept no time book on
| the JobY A.  Hoe T kept time but wot in s beok.
Qe Did anyone else Leep tine on the §ooy

he NOs ’ '
| Qe What do you mean thet you didn'S hsve s ¥imp
| buok buk you kept the Sz snyway, A I would eay, for
this end this dabe, - sO many meD, and ab the end of the
fday 1 would smy ~ 80 many men worked, snd give her the
BOney s

Qs From this infermation you gave to the gizl
sho mads oul the payroll eadh week? 4. Right,

Q- That is the only information she got Zox dhe
payrollt AL was the only coe who gave her the information
as to that Job ar as %o sny other quastlon, _

Q Aund the way you arréved at shig tnfmﬂn
i by notding the nuber of nel oach day, and puiting i% 4a
| some fom snd you mosified the gixl eseh day? A Yes

@ BHove you still got that bookY 4. I may
pt4ll have ths daily Sizme eheetlp ¢t I prepuved, but X am
HOt gars.
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| of she job to the end Wbat wewe wovking oR this cent¥ass.
[ 4« The nawes will appesy on the weekly time aleets,

G O ym'méﬁn.tmaatbomm the murbexr of nman daily,

suzbex of meh and 1the Gates that e20h man wirked on the

i Conpaby fxom the Vime when the fivat tz'ou‘blo l‘hl‘m wntil) the
ends A. Yeos, I buve.

Q@ Have you st41) the woekly time sheots that
are eigned by the men themsalves. 4. Pexheps. I hava 40
look 1% upy _ -
Q¢ Have you s names of the men from the beginniig

Qe I8 the matter of the exiFas that you did foy |
DuPent, did you theve kesp meparats books shewing the musber
of mea. A, I Dave kept The mousys ¢xpended dafly for thas |
ek '

G Wheze 434 you ot the mumber of nen Wat ware :
voridng on theoe DuPent Jtoms daily, 4 1 mﬁ/m Ty
wsy 28 the rest of the yovowds.

@ 1% ¥ospsed to those Stems of extyes fer Duront

in o separsto yeoord! A. HoO names, only the mumber of men.
Q Have you any reccrd in your office showing s

$tons of extyas which you ere claiming agsivet the DuPent

Q And would you keep that rescrd yourself?
A Bvery zecwrd I kopt uysedf. '

Re ARG didyon Xeep At from day %o dayt A. Every
day. '

& And you still bave that reoord? A Yes sir,
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@ Bid yow seceive any part of the $36,475,30 o
aco0umt of the sxi¥as whish you Slaip agaimst Joha Kemedy A
JompaRy? 4. Nos

Q«  BA& you receive any szouxt sbove the
$42,370, A% you eay you Teceived frowm John Kenuedy 4 ummm .
X B9 94X _

% Doss John Kennedy & Compaxy sdmit oming yow
any pars of the §38,478.50. A. B, :

. @ Asogrding to your recurds your sentrest prite)

wmo §48,000. A You,

Qe ADA the amount you reoeived $43,370. A, Tes,

R+ The differencs owlng you Lwom Jobhh Kennedy &
Goupany, oubulds of the extwas, is $5730. A. Yes, that's
wy olakos - : !
Q. 3o tue ¥o sny olalin wade by John Kennsdy &
Gompany agalnst you te offset this §5,Y30,:7 A, Some of 2%

Qv ¥hat ¢lalms does e vakst A. Be olalus B
itom of §X900. for clouning all buoke, windows And iren stairs.
He claimy $130. for danages aesulfing vo farble in variouw |
builéings. Mo olsinme §80. to muke forty horses, and he alwe
claing $6. for hanglog doars om lockere. He claims $154,
for cleaniig Tubbish on the Job} $6L.3% Per month intersst
on s deposit of $8343. made to bond the mechania's lien
filad by DuPent Coupary frem July Sth, 1933; and alse §3%0.
for lagal expenses in connAotion with She boading of this
iten; §30. for two bruken decrs on $hs six¥hk floor of Pulldw
tng Bp §518, for use of elovator ¢peralem and power in elee
vater sbafts in Bulldings & and B §32. fo¥ use of slevn%ey
in Duilding B §4000., being st the rate of $400. pov day, |
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| fox heatisg She Duilding during the dslay 45 the POTTIRBUtON
| bptwaen Dubant s Tuller & Hoosma
{ understand from Xenpedy & Company, %hat 4% weuld be willing

1 %o wadve 1% 4B caus of & settlement with Duront.

| ssnuary 324, .3834, Keunsdy weots s lester to Twiler m
| fixtng the emount of the squaATe feat at 18,508, 9
ifr. Kepnedy ¢nlled my on the telepbons and stated $hat he re-

of the wark Wroight ebout as & »esult of the contzoversy

Bith reapedt t¢ this lant item of beating, I

here 18 = olass for o coxvaln musber of wquave
feat of painted surfoce.which will bave %o de yedae, O

soived b lottar or notice from the avohitess hat the smount
of square feet 1a over 38,000,

it
2¢oftioe of Wy, Hoviek at'3rz0.”
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. theas from the plaﬁ.ntﬂ!t A+« They wore rsoeived btn the ol

gontinued exsmination of ifr. ﬂ!.!-n'i mm,
parsaant to the -upuhum

sxapination to thiwe dato. a'rﬁ,
1934 h%ld at ths officn of m

122 Bast 4304 Btrect, Hew Yark omv. at 3 P.u,

PREGERT e B ﬂami Eng

Hoviok
?:ﬂm Dezen ‘2
, Tuller & lummn, ing.
BY MR« HEREAIR
Qs Nr. Motsman, I show you fifty~four invoioss

whioh yowr opunsel hands ma and ask you shather you regeived

rmapi 1 offer in ﬂuma 84 :lnvm

sing with Decccber &, 1933 and tng
amn hz, 1933, as Platntifeis Exbibit 3 as
of rolruary 37%h, i .

Qe Wes the marchandles shown on this Exdini 41
of thig date, delivered %o the Job? A. Tes six.

R ¥es 8ll of this mevchandiss deliveyed %o the
Jobs puravant to youx ordes? A Kot puzeuant to my ordez.

Qe Wap 1% pursuant to the oxder of sayoss in your
oftsoe? A. I oouldntt say.

G« WAL you look sixough thees involoes and otats
whioh weze 0% pUFevant o yowr o¥dez. A. Invaioss Deginaih
with Sepiswber Bth, 1932 and extending 0 but n0t inelusive
Degaubez 30th, 1833 were ardered bty my office twough my
authority, except sertaisn samples.as follows:

Invoioe Sqptesher €, 1938 « 80
Inveise Septenber 13, 1533 B8
Invoioe of stpuw 38, 1932 +E8
Involos of Ooteber 13 1933 +B3
Invoice of Rovembex 15 2.87
Invoice of Decoubey wa, 1933 308

Invoios of December 39¢h, 1933 Be41

(The eotive involoe
Invoses of Degecbar 29th, 1933 S. 80 _
Qe With vespact to involos doted Resesbwr 30th,

1632, %o snd inoluslive of January Ilat, 1933 - was the ser-

2
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onandise oallsd Cox by thepe Anvoless wxdsred by you or by
your offioe sith your autbority.l.%e, with ihe tunevma ke
ceptlons:

Involee of 4 30, 1933 $33.28
Iavoiae of Jmanmz’y 33’ ivzz ’2%0‘09
Involoe of Jamumry #7, 1 _ 34. 00
Iavolon of Janumry 30, 1933 300,00

Q» You otate then, that the iawises ef Degeshex
| 30, 1982 Zor $169,63 wus not cxdoved? A. Nos

| Qe Wap 3he Suvoloe of Janunky 4th, 1833 Loy $336,
| erdexed? A+ ¥o, 3.

| Q. ®as the involos of Jamuery 9th fow $184.80
ordered? 4. Ho, sir.

Q« Bas the involee of Jenuary 10th for §488,
srdeved? 4. No, ol '

Qs  Was the duvoice of ;m 10th for 716,30
ordeved? A. ¥Nes

G«  Wao the invelss of Jansary 11th for 200, crdexed?
A B0 | |

Q+ s the involoe of Janumry 13th for $2.31
ordered? L. Hew

Q¢ With respest to thoge invoioes that m hawe
| sust tessified hed not Deen ordered by you X by your authopd
ity, aid you kiiow that the werobaniise was Feoelved? A.Tes,
it

@ Did you sk any of tae DuPent representatives
to send it to your A, No, siw. : |

G fas this marchandise thst you say wos not
ordered, uged upon the tuilding? A. Sems, Beb all.

G What part of the merohandise that you hawe
just sontified as not having been ordered by you but a8 heww
ing been Tooelwed, was in faot Bod nsed in the bullding,

4« R vaxrels, 31 gallons eash, light Svory; thwee Laxzels
of ahite. a7
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gg " m&m of this withsns u
at thes office of phznu;ﬂa mutmn

133 Bact 4and , Bow Yok
city, st 5130 3350 orataas, omm

LT AN T

Mﬂu:d excmination of N wllian m
PRYSUant S0 the atd 'm Mm

exsninstion %9 the g&: .19:“.
nom a% the offlos amm & Sene
133 Ezot 43nd Strees, Sew Yark eaw. *ot 3¢50, b,

BY R, HEREAN: :
Qs Oan you $ell from whioh shipment Shess barzels |
abioh you referred €0 in the last exusioetion osmet A 3o,
1 cannot. -
| Qe The mrobaniise uwiich you orasred, eithey
di¥e0tly oF ShPOUh youR off500 wASh your awtharity, was that
| sntendsa for we at the Qussns Gemeral Hospitalt A. It wes. |
Qs Hove you lookad up your veoards o find oud
how suoh you pald to the plaintiff AR this sotion frem Mowedh
840, 1553 to Jumuary 316, 1SB3t A, Yoo
Q Flease 9%ate what OB YOU pald Detween
thoos dotese A, ¥e made She zénwhsmm |

on May 14%h, 1952 8. 40

o8 Septesbes 16¢n, 1683 33“.“
on Hopenber 15t %3 368,30
on Devewbsr 1Oth, 1933 800, 00

G Did you between Nareh Sth, 1932 and June 38N, |
1083, rmtu any fuptber serohandios from the plaintiffy

tjol. Obiscted 1o am 20Y xisidn the |
o7 $5s plendings and not witiin ths ooo-
: exanination, ‘

Gel3d you on Zaxoh 8th, 1933 yedeivs merohmadice

DUP050061467




ot e valum of §45.3%.

Y Silts  BOYA 0

568 ObJeotAon.

Qe Bi8 you on the euse day yeoolve at the Quoons

Gonaral Bospital, serobandive of the velus of §20.190.
B . Boxioly Saue objestion,

G D2 you o Mareh 141k, TEOELYe MIEenandiss ab

the quoens Gaseral Hoepdtal of the value of $188.407
By J2. Vovlek) Bame shjestionm.

@«  Bid you om Hageh B4th, revelve meybnandice at |

the queens Genersl Hoeplitel of the value of $133.80.

Ge BIG you on Apwil 2288 reoeive merbandise
5% tho ¢ueens Genewynl Hompiial of the velue of $21,00,
Sy s Hyyigkt Bane objeotisn.
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G D36 you on Appil 27h yecesvs mprehandics st
wmwumszm of the waluo of §33.
iy Bame obIeIBL .

G ma you on April B5¢h xeceive merchandiesd st

the Quesne Cenoral Hoepitel of tho value of $30.60.
Sane objooktion,

Qe DIA you on DG 208H TROELYE ssroransiss ot

’mwmumzmwmummm.

Bams objeotism.

Qe Di8 you oh Juns 44 Teoeive marohsniios 8t
the W Generel Boupkted of the velue of $G.48.
By iy, Bovigky Sszme dbjeotiom.

#e Bid you on June SVh recelive madobuniise gt
thg Quecns Gepersl Hospitel of the walue of tua.m
dump objeotion.

&+ DEG you on Mute 2% yecelve nepoluaniics at
the Guosny Gengel Boopltad of tha velue of §8.84
By kx. Revick: Same shjeotion.
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) ‘@ D14 you on JuRo 261k, ToRLVe LOPOLADILES A%
the Guosns Jeastal Hosphtal of the value of Ji&1a.

Ge P14 you an July 8th ve0oive mrebandies st |
the Queens Gonswal Hospital of the vadlwe of 189,60,

Ge DIG you 2OUSLVE A5Voices for SOFOhaROice Sovh
ezing the Sotos just gAven? |

e D84 you have any ownRversstion with eny seebe
ol ths Mﬁfr eurparation wits resE Ot SO e mmm
sele of this material mEnticned 15 the PleAnT'e DHEAMS 3
pf vebzusry 274h, 3634Y A, Yeu,

G WASD vhOB? A+ ¥SSh Mr. Surtos snd e
Soydar. ‘ :
Qe Whén 444 you hove thet otnversstiony
ke Too vere 10 Decenmbeyr, 1031 and oso in Januvary, 1682

4 That osnyorcation Melated to the purchane
andsale of the werciandiset A Nos |

Qe Di4 you have shy coswreation yelating to
the pursbase and oalo of the palimtas A« HOb ut that tine.

4e Foon 616 you hava push couversstion? 4. A%
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u later date in wy oftias,
G Wt 2 the datel A, % don'S Fenewbezi |
G Uith whom wad 181 A, Wr. Surioo and My,
e Wwt was eald?
. mﬂm to o0 the ground thed

By BEs Bavhiet and Decepsary in view of
W ﬁ m i defondantts aneweys

Qe Hng aapiking seld wilh respect to the price
to o emwged? A, No

G #as anytbing of eny tise Defore Septesbey
6th, 1852 ouid with yespsot 4o the prives So de onarged for
thons padntsT 4. You. ‘

Qe When wee at? A, X0 wes sll in the save
masbi

G Whioh seue WODSRY A, Bsfore I bought the
entgriales .
&  Whidh mONSD wes $BASY A, Some tize in Jane
wary, 1652 | ' |
_ Qe What weo 20847 A, Thoy told oe tda ¥
% tuy thedr paints I buy 2% chosper thad Aty SWr conOEYR
in the ity of Wew Yovk, and slso I would tave n9 trovdie af
all with tasdy saterisls Yo use on that Job, ’

G Tere auy prices disousesdt As o

9 Were the [Tioes shown An Pladntiff's Exhidiy
1 of Februsry 374, 1834,6isouseed. &. Hot thon, BO.

Qe Gbem Sid they spesk to you abdout thoss pRiUHAT
A. Honths later in the office of DuPonts

4« By oonthe later you eawn when? 4 1 wX3

7
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have Yo vefzosh my redoileotliin in oxder o give you L $dsad
Qe B89 it noptbe later than Decoader 1651V
&s The best suswer I gan give A you would let o LYook
into the £i39% page, o you 100k yourosdf. It wea in Naved
1038 1 spcuwas.
| 4  Woud was wid in zeapeot to prices?
A« s Froow 634 wme,he was 2o 62e that 418 sost of the
telking, et I will 5ive FOu the Rest of ;¥ices that I lave)
ever offered %o anyOWS. 1 LOVEX FOt gave anyons oiss os good
& peios e I wn glviag you
4o I toat all that was sal8? A, Trat's alls |
@ That 16 i3 ¥apest 16 pYiea? A. That'e all.
§a %R anything oloe sald with rempest %o the
merckandive that the dofondant was %o deliwery
B Novigls Cbjested 0.

G« Wos sBything eaid a8 %0 how payesits ware u |
be wnds? A. TR '

e Thon was thet? A. I dontt yeuwsubew, I¢
i aY & latee date that thay tAlied about paywent.

Qs How mush later o8t A I don't adwm

Qe Tt vas sald with 20000t to Do yOnds

Br g, Bovicks Objected to.

_ﬂq‘

DUPO050061472




G Uas S0 metter of 2o mamuey of peyvenss in
witing oF was 1% als A 1% wae el -

Qe 4 uo tho¥s Ve aly Jieoudeish Detween yow oF
| any mesbsr of the pleintiff cerpayation as €0 the prices o
| ve cuarges fox the varloas itens shows in plaintiff s ExivAY
1 o€ Pebrusey SY4h, 1834: 4. I d4d ot thst tise.

g Wiat vl 4o you wefar o 3, MHaveh 1933

Gs iRt was sald at that tiue about ;ELeess 4.
1% was sald Gverybing SOt was A% 106 DLIAG.w vhat they
winsld ohexge P

G The prives that weve dicvussed, are those Mm
shown in plelntifs's Bhzibdt ) of Febuuary 3VHR, 1934,
Ay TS

G Bov mush of this $8356,53 shown in Plsintifi'e
Exbibit 1 ot Febwvary 27eh, 103¢, 41d you paye A 1 Gen's
moe,

% The payment of 5600, that you 5ats On DeswREr
108k, 1933, vos uade OB vhat B0COUBEY A« O the SntiEe ade
opuBle

Ge By the entire nocount you mgsh ab socount An
addt 6100 to ofie dsted {rom Septenbes Gth, 1933 to Jenwary
e, 10337

1 sbject £0 the quastion.

&  The payment that you udo on Novswder 1Sth, of
§368.20, on what socount dic you pay Shat? A Juat M a0
oount of seteriale, shntiy alls
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Qe+ ¥as iton socount of material from Boptember 6th

1932 %o January 3lst, 1833, A, I couldn*t say, I knew §t
was pail on aocdount of that job.

Qv The payment that you mie on September 15th,
was that made on secount of mexrohandise ,-ahown between the
dates of Septesber 6th, 1933 uad Jamusry Zlst, 1933, A. It
was all on account of that job.

Q¢ The payment that you wade on Kay 16th of $303.40

pp scoount of what was that made. 4. Also on ascouwnt of
that job. ’

Qs I show you this statement and ask you whethar ypu

regeived the original of 4t. A. I couldn't tell you.

By ¥r, Aermon: I offer this statement for identi~
Bation as Kxhibit 1 as of this date.

Q> Was the payment of $7686.53 demanded of you by
the plaintiff? A. Ho.

Qs Has the Mechanic’s lien mentioned and desoribed

in the ocomplaint been peid, walved, cancelled or dlasoharged?
A. 1 don't know.

Sworn to before me this
day of March,1934.
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Jon examinatio )
WWW Iﬂﬂlﬂl u of 1'0 uuW
sxamination &m M th day oz’

ho&én the fce of Herman & Eynet
135 Sapt 4and Street, ¥ew Yerk City, at'ﬁ:sé

Pels
FRESERT .-’Iﬂ"-
Tor tue PisinoleY
m:su Noviek, B
R
mm _wmn. Ina.

BY M, HERMAKG
' Q« At the last examination en February 38k,

1834, you were asked oeriain qusstions ¥o wvhloh your Attorney
| ebjested. sms you now prepared 0 answer these questions?
I A« Yos
Qe DI you Detwesn Mepoh Bth, 1933 ond July
“3th, 1084, 2006¥e any further mavohandice frem Wie plalfRiicy
A.Betvoen Natob Bth, 1933 and July €th, 1834, I 6id recsive |
mazahendise feon the plaintisl,

Qs DAQ you receive involdus for this merchade
| atewr 4. Ves.

Q¢ Have you got those involses hers?-
Av  Yes. | ‘

G Your gounsel hande me thirteen invoices
sovering the dates sbove yefeyved to. I eek Yyou whether
i these gre thus involces whish you reoelved? A. Yes.

Hermant I offex thene involces in evie
$ Plalatif{'s gmut 3 es u this date

Ge WBS the merabandiass shows An this Exhibis
1 of this date, sobuslly yeceived at the QuASHS Genersl Hume
pitale &« Ho, DOB All of 1%

< U
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| Pladasids's B=hivid 1 of this date, Llntendsd fox tha Quosns
Il General Hospitel. &, Hob adl.

| tal, exvept all the »hite lead, and e great deal of the pasts

G Cau you etats which was not Fosaived e the
honpital. 4+ The following were nok Feceived at the Jobs

¥ayoh Bth, 1833 m.sa.
Ruyoh 94k, 1683
0f the mmu of Maxoh 14th u
the tivet two items, 3

sz .50 were not r«a&m m:
risnoe wes raceived at thc b,

Apri) Band, 1933 21400
April 27th, 1933 _g%:m
ipril 28th, 1923 10 50
e DOTh 1908 ¥
| Zune % 1953 ugig
June 38%h, 1923 m.{g

G« For the pwposes of identifioatien, would
yiu say thet the dates and the sumounss of the involoes of
plaintiffte ExuAbIS 1 of $his date, whethar Teosived at the
m & not zevelved ot the job, wsre. the follovingt
e 1, 1 i

o : Bl
Juns 38th, 1933 1B
* m%g

A Tes
§ Was the mazohandiss mﬁm_ iz Bis

Qe Whioh was intended fox tha Qusens Oenaral
Hogpital. A« 411 was infended for she Quessa Gensral Eowpie

321ew, ond eil semples were not iatended for the PUFpOSS.
Ales soms of the Hniing cclors, raw ¢lenna, and burnt wibey

were not intended for the purpooe,

e T g
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QG Do say of thase tuiztesn iuvoloes, of Wiis
| Esnsuat, show whioh sve camples. 4. Nane of &% As marked
A Ge You waye asked nt,% Jast sxaminatson
what tonvercation you had with Nr. Surtno snd Mr. Sgydey
with referense 4o She purchase of the material for the
| Queens Geperal Hospital, and stated you didn'% vremonber the
date of thews souversations. Oan you now state whes that
| wast A& 3 comuste ’
Qe. Did that cohversation relate to W
| purabsse by you of the msteriai foy tude Jeb7 A Boe
| Qe Wedm 034 you £iret Dave & oouvArsatien
with theoe two mom oF sither of them with refereuns to ks
purchase by you of mteriel for Shat job? A. Soms time
befors Naprch §th, 1933,
Qs+ When we 1% before Mazoh BthY A. I den't
G+ How long befors Mapoh 8%L? A. Abowk tan
o Sifteon days. | ‘
Qv ¥t yas the oonversatieon? A. I was 024
what peioes I would bave 40 pay and what metarials I have
{ got 6o use, and they agreed o ship it %o 2w
Qs  Wore the prices that you bad %o pay -
é4d they correspond with the pioes shown in Exhibis 1 of thig
| dokwe 4. Right, exoept the lead.
Qs What was sald sboud the leads A, Thewe
{ was nething eald about the leads When I purebased the lsad
1 1% was market prioe.

3%
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4+ Woat do you mean by that ~ mavkes priaet
A lesd nad & market. Todsy % is Up Ané Semarrew it s
ot E -
Q. 15 the charge for the leed in the in -
vohoos Foferred 40, Whs nsrket prise? A. It was a$ that
Siams

Qe Was anybizg sald with Pespest to how
poynonte wers 40 be mmder A No. '

% 4% no Wret A I wo 8t 3 later date.

@ Whal was sadd a¥ & Jater date with Te-
speot 0 payuensss b, 7That I showld pay them the meney s
I got 4% I chouldu't hold Them batk tos letg.

: Qe Tas that oral or inm writingt A. Gral,

Q+ And 414 you pay them as you got 49?
Ar T peld them alsad of $ims wp WRMS) tbe time X stopped
paying.

Bwora o fore m this “Vepg : '
i&%hd&?ﬁmﬂh 1934, 1 -—%@WS—M

i e i et o s v e+ vttt ey ety et
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