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NO. 95-04-2062-C
RALPH ANTHONY NICKERSON et al,, § IN THE DISTRICT COURT OF
§
Plaintiffs, §
§
VS, §
§ CAMERON COUNTY, TEXAS
MISSOUR! PACIFIC RAILROAD §
COMPANY, et al. §
. §
Dofendants ] 197TH JUDICIAL DISTRICT

DEFENDANT MISSOURI PACIFIC RAILROAD COMPANY d/b/a
UNION PACIFIC RAILROAD COMPANY'S THIRD SUPPLEMENTAL
]

OBIECTIONS AND RESPONSES TO PLAINTIFF'S REQUEST FOR PRODUCTION

TO:  Ernest Lissy, Plaintiff, by and through his attorneys of record, Baron & Budd, The Centrum, 3102 Oak
Lawn Avenue, Sulte 1100, Dallas, Texas 75219-4281.

Pursuant to Rules 166b and 167 of the Texas Rules of Civil Procedure, Defendant Union Pacific
Railroad Company, Defendant herein, hereby submits its Third Supplemental Objections and Responses to

Plaintiff's First Request for Production.

. | Objecti

1. Defendant objects to the Requests to the extent that they.request information protected from
disciosure by the attorney-client privilege and/or the attorney work-product doctrine, Any information subject
1o any such privilege inadvertently provided by Defendant in response to the interrogataries shall not
constitute or be deemed to constitute a waiver of any such privilege.

2. Defendant objects to the Requests to the extent that they request information that is neither
relevant nor likely to lead to the discovery of admissible evidence.

3. Defendant objects to the Requests to the extent that they exceed the scope of permissible
discovery under the Texas Rules of Civil Procedure.

4, Defendant objects to the Requests to the extent that they purport to require Defendant to
provide information that is available to Plaintiff where the burden of deriving or ascentaining such information

is substantially the same as for Plaintiff as for-Defendant.
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5. Defendant objects to the Requests to the extent that they purport to require Defendant 1o
provide information pertaining to any time period other than the relevant time period which Piaintiff was

allegedly employed by Defendant.

6. Defendant objects to the Requests to the extent that they purport to allege Plaintiff was
employed by Missouri Pacific Railroad Company as oppose& to Union Pacific Railroad Company.

7. Defendant reserves the right to supplement or amend its responses as appropriate.; and

8. This request is duplicitous. /;\!I documents responsive to the following requests have been

previously produced in the Antons case. To avoid unnecessary expense, copies of the actual documents

produced in the Antons case are not included herewith however, reference to Bates numbers is provided.

REQUESTS FOR PRODUCTION
MESLEQ&EBQMQNM{ Provide a copy of each policy of liability insurance intended to

provide coverage to the Defendant, its agents and/or employees for liability on the date in question for
allegations such as those delineated in Plaintiff Original Complaint (and all amended compiaints thereafter)
including, but not limited ta, all primary and excess policies covering the Defendant on the date in question,
indicating the name and address of each carrier.

RESPONSE

Objection. This Request is vague, ambiguous, overly broad, unduly burdensome and seeks information
which is neither relevant nor likely to lead to the discovery of admissible evidence. Subject to these
objections, Defendant produces a document titled “Lloyd’s Policy,” dated September 18, 1941, attached
hereto which Defendant purchased during the time plaintiff was employed by Defendant. Defendant has not
located any insurance policy dated prior to September 18, 1941. The policy is a comprehensive general
insurance policy intended to provide coverage for any and all matters which Defendant might be held hable,
as is evidenced by the written document.

: Provide a copy of all photographs, diagrams, videotapes, slides
and/or movie film of the railroad, railway car(s) and/or engine(s) and/or locomotives) owned or operated by
Defendant including, but specifically not limited to the engine raom, bailer roam, common areas, living
quarters, railroads, roundhouses.

BRESPOMSE;

Objection. This Request is overly broad, unduly burdensome and seeks information which is neither relevant
nor likely to lead to the discovery of admissible evidence. Further, it is not limited to the time periad in
which Plaintiff was allegedly employed by Defendant nor limited to the jobsites and/ar facilities on which
Plaintiff was allegedly employed by Defendant. No documents responsive to this Request have been found
for Plaintiff's alleged work site. Upon request and at a reasonable time, Defendant will make the Union
Pacific Railroad museum in Omaha, Nebraska available to counsel for plaintiffs for inspection for any existing
photographs of the plaintiff's alleged work site.

REQUEST FOR PRODUCTION NO, 30: Provide a copy of all reports, investigations, transcripts,

memoranda, correspondence and/or documents of any type you received from, or sent to any city, county,
state, or federal entity, including but not limited 1o the EPA, NIOSH, NIESH or OSHA regarding either the
potential health hazards or dangers associated with exposure 1o asbestos-containing products and/or
machinery requiring the use of asbestos or asbestos-containing products and/or materials or airborne asbestos,
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or regarding any surveys, testing or other actions taken to determine the presence of and concentration of
"airborne asbestos on such of Defendant's railroads, railway carls) and/or engine(s) and/or locomotives upon
which and in the vicinity of which Plaintiff worked.

Objection. This Request is vague, ambiguous, overly broad, unduly burdensome and seeks information
which is neither relevant nor likely to lead to the discovery of admissible evidence. Further, it is not limited
to the time period in which Plaintifi was allegedly employed by Defendant. Moreover, this Request seeks
documents, If any exist, which are protected by the attorneyclient privilege and the work product doctrine.
Subject to but without waiver of these objections, Defendant has located no documents responsive to this
Request for the years of plaintiff’s alieged employment.

REQUEST FOR PRODUCTION NOQ, 31: Provide a copy of all safety inspection or site inspection records

referencing in any way asbestos or asbestos-containing products, friction products and/or machinery requiring
the use of asbestos or asbestos-containing products and/or materials placed on or used on such of Defendant's
railroads, railway car(s) and/or enginels) upon which and in the vicinity of which Plaintiff worked.
RESPONSE:

Objection. This Request is vague, ambiguous, overly broad, unduly burdensome and seeks information
which is neither relevant nor likely to lead to the discovery of admissible evidence. It Is not limited to the
time period in which Plaintiff was allegedly employed by Defendant. Subject to but without waiver of these
objections, Defendant has located no documents responsive to this Request for the years of plaintiff's alieged

employment.

: Provide a copy of all Defendant's safety inspection policies and
procedures in effect during the time Plaintiff was employed by Defendant regarding the handling of,
application, use or exposure to asbestos-containing products, friction products and/or machinery requiring the
use of asbestos or asbestos-containing products and/or materials on board the Defendant's railway car(s)
and/or angina(s) and/or locomotives.

Obijection. This Request is vague, ambiguous, overly broad, unduly burdensome and seeks information
which is neither relevant nor likely to lead to the discovery of admissible evidence. It is not limited to the
time period in which Plaintiff was allegedly employed by Defendant. Subject to but without waiver of these
objections, Defendant has located no documents responsive to this Request for the years of plaintiff's alleged
employment to date. Investigation is continuing and supplement will be made consistent with Texas Rules of

Civil Procedure.

REQUEST FOR PRODUCTION NOQ, 33: Provide a copy of any and all phatographs or video recordings,

sketches, drawings, or pictures in Defendant's custody or control or that of your attorney, or of any agent or
representative of you or your attorney, whether made as part of the reports of experts or made by you, your
atiorney, or persons acting as your agents or representatives, and pertaining to any of Defendant's railroad,
railway carl(s) and/or engine(s), and/or locomotives, engine rooms, boiler rooms, railyards, roundhouses,
shops and/or common areas, concerning any asbestos-containing products, friction products and/or
machinery requiring the use of asbestos or asbestos~containing products and/or materials contained within
those areas. Request is hereby made for one print of each photograph or video recording produced in
response to this request.

RESPONSE: .
Objection. This Request is overly broad, unduly burdensome and seeks information which is neither relevant
nor likely to lead to the discovery of admissible evidence. It is not limited to the time perlod In which )
Plaintiff was allegedly employed by Defendant nor limited to the job sites and/or facilities on which Plaintiff
was allegedly employed by Defendant. Moreover, this Request seeks documents, if any exist, which are
protected by the attorney-client privilege and the work product doctrine. No documents responsive to this
Request have been found for Plaintiff's alleged work site. Upon request and at a reasonable time, Defendant
will make the Union Pacific Railroad museum in Omaha, Nebraska available to counsel for plaintiffs for
inspection for any existing photographs of the plaintiff’s alleged work site.
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: Any models, visual aids, experiments, documents or other writings
" “or any items of demonstrative evidence prepared or preserved by you, your attorney, your experts, or any
other person acting on your behalf that will or may be used in the trial of this lawsuit.
RESPONSE: ) .
Objection. This Request is vague, ambiguous, overly broad, unduly burdensome and seeks information
which is neither relevant nor likely to lead to the discovery of admissible evidence. Moreover, this Request
seeks documents, if any exist, which are protected by the attorney-client privilege and the work product
doctrine. Defandant will produce such items consistent with the Texas Rules of Civil Procedure and any
outstanding scheduling orders issued by the court.

: Please provide curriculum vitae for all expert witnesses that
Defendant intends to consult or call as witnesses at the trial of this case. .

Objection. This request is vague, ambiguous and impossible for Defendant to answer as to Defendant’s
intent, Defendant has provided the most recent CV's available in recent litigation with the law firm of Baron
& Budd in the Allired case. Defendant will make those same documents available for inspaction and copying
at a reasonable time at the offices of counsel for Defendant.

: Copies of all depositions of any person previously employed by you
specifically including, but not limited to Defendant or Defendant's employees, representatives, or agents,
taken in connection with any alleged asbestos exposure aboard and/or in the vicinity of any of Defendant's
railroad, railway car(s) and/or engine(s) and/or locomotives.

Objection. This Request is vague, ambiguous, overly broad, unduly burdensome and seeks information
which is neither relevant nor likely to lead to the discovery of admissible evidence. To be supplemented
under separate cover.

REQUEST FOR PRODUCTION NO, 44: Provide copies of any and all documentation evidencing

Defendant's compliance with the Boiler Inspection Act, formerly U.S.C. §20701, during the last thirty-five
(35) years.

Objection. This Request is vague, ambiguous, overly broad, unduly burdensome and seeks information
which is neither relevant nor likely to lead to the discovery of admissible evidence. Additionally, this request
demands documents outside the time period during which plaintiff was allegedly employed by Defendant.
Subject to but without waiver of these objections, Defendant has located no documents responsive 10 this
Request for the years of plaintiff's alleged employment. In compliance with agreement with counsel for
plaintiff and court order, Defendant is producing an example of the earliest maintenance log available that
has been located in response to this Request under separate cover. Due to the records retention policy of
Defendant, no racords earlier than those produced herein have been located. These documents are indicative
of the past and present maintenance records maintained by Defendant and its employees to ensure
compliance with the BIA/LIA.
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Respectfully submitted,

PHELPS DUNBAR

By e,%’ " 8 &
Deborah Newman
Texas, State Bar No. 01237257
Mark Schaffer
Texas State Bar Na. 00792199

- 3040 Post Oak Boulevard
. Suite 900

Houston, TX 77056°
(713) 626-1386
(713) 626-1388 FAX

Attorneys for Defendant Missouri Pacific Railroad
Company d/b/a Union Pacific Railroad Company

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing Defendant
Missouri Pacific Railroad Company d/b/a Union Pacific Railroad Company's Third Supplemental Objections
and Responses to Plaintiff's Requests for Production has been sent via First Class Mail to other parties of
record on attached service list and via Certified Mail to Plaintifi‘s counsel of recorg, Baron & Budd, 3102 Oak
Lawn Avenue, Suite 1100, Dallas, Texas 75219-4281, this day of g Z , 1998.

TS %

Mark B. Schaffer
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| : ' ENDORSEMENT.
“ *“taching to Policy No. 98754 . _ of .IIQVD!S IEQLILTTZES . .
tssued to . UNIOW PACIFIC JAILIGAD-
L0 It 48 agreed that the wards -

v
Mainy axd all exponnes pald or incurred ....."

appoaring on Line 13 of Condition A are cencelled and
repleced by the following:~

fSubject to all limitatisn expressed in this
policy eny sums paid or expenses nsurred eesse’.

' Al)l other terms armd sanditions to resain unchfnged.

f

SEDGWICK, COLLINE & CO., LIMITED. ovDated _2Sth June.. 194 2.
2, Orscechurch Smrest, e 19
Fs. LONDON, BC.3.
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o ENDORSEMENT. —
" Attaching to Policy No. _86T84 —__ of __ ~LLGYL'S UNDERWRIZE ~  _____
" ed to UNISH PACIFIC EAILEOAD COMPANY T af

VYERO:~ It i3 understood and & rced that the precium for this insurance

of $30,000 18 payable ma follows:- v
325,000 as &% 18th Septvember 1541.

+5,000 as at 18th Septemder 19543,
I;: view of a deposit premium of .ao,obo being shom'nu dues at
inception, there L» a return premium due of $&,000 to redice
this amount to $25,000.

411 other terms and conditions remain unchanged.

Dated __20%th Tebruary, 1942

SEDOWICK, CALLING & CO., LIMITED.

¥4, LONDON. EC. 3
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’ becanss oF acclideatal iniury to sr Jestruction of property,
insluding thw loss af use tharesl, withir tha Vaited 3Jtutes
af Azerice ressoh of otcurrenssy or basards na=ed in .
glr.gl;hﬂ( ) and {3) of this subdivision {(a); sawu tu sey en
epalr OF toe Bon=carTier Insured all sums which the [dm=carniw
Insured soail becoms oDlrgetel $0 pay by Teaman of lisbility
. imposed upon 1t Dy lav Lor damages o camPecsaticn, inclasing
demsges er sampensadien for 4TS and loss of ssrvicea, decaise
af bodily (njury, sicikness or Giseses, including destt at a=y
tins resulting therefram, sustained by any suployee or
m>loyeez of .Nopesarvier Imsured within The Unites States
of jmerics Dy ressen ¢f the occurrTefices or hazards namsd in
paragoephs mumbersd (1) and (2) of thim subaivigion (a).

4
;
t N THR eccurTensed and baseyda horsinabove referresd to
S
¥

RECEIVED TIMEFEB. 26. 5:07PM
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OCSURLENCES or hazerda on tha gFrezliazec of the Insures
hereinaftear defined, OF UPOR ARY 31d0Welk Or Other WaYys
Samediately adjacent to the sane uaea dY tde jhsured’s & lares
or She PEPlILG; or slssvhsrs 45 eccurTing secause 3 the act AT
any exployes in the sourse &F Ri3 <>lojment DT the lhsured 40
cornaction with the business of the Insured conxistel obn seid
tranisse; -

(2) OCCUPOINCES or bazards resulting from or inciaent td
or arisiug in comnection with the buginess operationa of the
Josured 48 hereinarter deflined.

IP IS EXFRESSIT ACKEZD that Che Daderwriters Rerson
stall s 1iadle only Ior tha eXgcess Ol 1oas over 25,000C.3C
ultisate net loss in respact of any one person and &53,030.00
ultimate D0t 1083 4n regpeet of any ode 0o3UrPencs or acclisnt
a8 resards bedily iajury, sickoess o diswesas, 1pIluling Zeeth
at any Sime Pesulting therefrom; ¢nd over $555,300.00 uliiaate
zet loss 4B Tespect of sny claim or geries of clalxs arising aut
of ane accident ss regerads Asasfe te Erierty (esid Asned w,sunt
ir excess of whick cauu;o 48 affaraed OF =83 ;35li:z; betg hrel
arts> refexred to a8 the "retentior of tne inauredh); wni szen
only up to §25C,300 of excess iu respect of eact ant every
ageuTTence ar sccidents 1t Lo unilerstond, Ovevey, TRLT There
43 no Yixtt To the Aurdber o occurrezces Or Adcidents for whiee
olaizs; may De made hereunder rroviaed suck oceuThsnces Or
BC0LYONLE OOCUT QUrifg the CUPTency of THLe POligY.

{b) WEZE vas loms &9 likely T2 excesd tha ratentisa o7
the Insured, ©o investiZete Sesurrencol eA3 63443ty Inwolwing
bodily injury, sickviass, disease, aeath or {=3uty 3o or
destrucsior &I praoperty, t9 Aggotinte setile=ent Of ti. clsiss
mads 88 1T De deezed sxoezient DY tha Undareritsrs &34 to sefen
4n the neso add on Dehalf of the irsured auits for de=szes, ave:n
if proundless, brouzht on sceaunt o suck bodily iajuries,

tokneaa, diseass, death or LRJUTY to or dastouciisn of Sro.ersty
unless or until the Underwriters shall elect to effect zettlezen
therenl; and

(e} WEETE Ths JOBS 6X06633 The retentionR of the lnaursd,
to pay in Jroportion to the Undersriters! Froportion 3 the lcoss
{1) a1l costs taxed ageinst the Insurea in any legtl roceesding
defended by She Underwvriters esesercing v the £Te olng DASEGTAS
(b) and interest acoTuing on verdiet cr after judgzext uy to o
date of payment or tander vo Judszent oreditor, or hig gttoraey
of recotd, by the Undgrwriters, (2) frenium aharles on .
sttactmsat or appesl Bonds required in auch legal rocesaings.
and ‘(3) all sxpenaes insurred by the Tnierwriters far imvestize-
tion, negotlation and defense. - .

DEVINITIONS.

|23, The =iV Of TOS NoU-carrisr Insured
within the ooverage of this policy, aps ths >rezizes af She
Carrier Insured within the coverage of this policy in co feo o2
sueh soversge.inm the latter 2sse pertains 8o lisbilivy Bwcause
of bodily injury, ‘siclmess or disesss, incluain; desth at o=y
time resulting thersfrom, sustainsd by sny eaployee or employees
of the CarTieP Insured. are all the premises 2t any time during
the 1ife of this 7olicy owned, lessed or occupled b the ioa~
SarTisr Insured or $he Carrier Ingared, as the oase ey be, T
i1 any degres in the possessian, oars, concucS of oonatrol of the
Hoo-sarrier Inaured or the Carrier lnsursd, as tha cese mey bs,
vith the exoeption of any slevators, esosletors and holsting
dovicas Gesigned fer the purposs of lifting or lowering
Paseengere oT Lreight from ohe £100OT level TO andther. Tns

RECEIVED TIMEFEB, 26.
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Teuises of tns Cecrier Insured within the coverazs of snis
Toldcy 4in 8o far as such cOVATESe Dertainy %o all other liavilt
of ths Carrier Insured acvsPed Dy thiu 20licy ars all 3he
pracises &t any time aurin; the life of. this »=lisy onnel, <ec:
or occupied Dy The Cacrier IR3UPed ¢ AN &0IY delret in toe

ﬂ:::taa. cars, gonduct or cantil of ths ZxrSier Lnsure &8
o 3 .

{a) RAIIROAD and raslvey rosdbed end all builirzas ame
STTUATUNEY Thereon or immedistely sdfacent thereto qivractlr
connacted vith, and exclumively usez IcT, the Jave.ant 92 trilw
cars, loecceatives ens nIotOr SAN3 &R tNe CODBTTUATLIN ARL LA~
tananee 8f Treeke anc resdway; indusuricl (isinze, Pallrocs an
railwiy yaras, DeLlross ene TRLLweY ALIF3 &RL rRLITSL: N
rallwes Panscpzer anc fres_ Nt STETions BLE 25T incol.ln ) the

.Cnicn Fasaenser Station et U=aha, hebrasds. the nitea
any statian, hoteis, clul 204803 &al resreationa. o:
houzses enl othar storaze Suili.z avoe e . BT o
Carrier lpsured and 23T inz.usin: any resteu= ity OF Alsjzszacri:
of the Carrisr Insumed Selvins FOoods and Devarasas &Nl los:sced
o7 the ri Bt A7 way it the OaTRLEY ireursi or edaevhals, wnd
NOT LNCINSLNS ALY elovassrs, esseistars, holsss, =sn Lllss, skt
1ifts or holiatin: devices o7 Wiglever kini o moturs lesesds in
or ob jreciiles oTasd, lessel T ocouziec Ty O Ln-inT Lees
The 2035833403, CATS, SUSLISY OF soxtrod 51 the JETILAP Wale

(o) 5G5S Sarszes, arzca t UO Dul garzg;s o7 tie Iniutes gt
Twenty-second and iesvenwortid 3treets, Ozabs, “edrasia.

o Tha apernilont of %as | nestril:
Tasured RITIZIE she COTETLLS o BRIz oalier, anc She Szerationy
o2 the CATTLET lasured withis the covera.s 00 Shis 7dldacT in o
T&T 68 S:CL COVETAZe 43 She latler caze De taim ot lissillisy
vecEs3e of bozllr irjury, siskness or clgscse, ineliiin: sfgain
8t ANY Tino Tesulliin: thersfre=, susti.nes Dy &y o=
«ijlcyess ol the Sarvier Insucec, shalil by sll opa™e
conavebted Uy I35 USheoarrier Inzared Sr the Zasvier RLITel, 3
the oase =t} Cs, v tRir tne TRiTEL Stotes 32 Avmaries LT si wie
dese=s he 11fe 22 Tiis 2clicy, SD3MUBLRS 0L unLersLnis uy
1n44222%0AT convracIers, &2 a1l 920085L0=3 jersitiss Iv cnu
Yonesarrisy ZnauTea o She Qarcier Insuired, &z tha Sals &k} be,
on the Zra.lses {3 Tuls clicy celines. THe Operss.in- . A
Carrier Iriure’ w.shic the covars;s of Tthis ol r ik & Jer 53
sucs cavergze Festain: to xll orber 1343.)1%y of the Siorier
insuned asverel D7 3Inis 2eliss SNl e Lil OuEPEsiANS LEYWERIlO
copducTed DY The CAPrier jnsured T Thin Tos Unite: S:ites af
Anerics &% a=7 time duting the 14fe of thls .alicy, 4mzsuiling
WOrk azaertaler Ly 1asejendsant SInTUACTIS, OnS Gil SIIrLtlons
pAT=ATEeC b)Y Lhs Carrior Iszured cn the =eris3s Lo snit jodier
define3 L{n relaTion to ooversgs pertainin. to sua® o3her
14adidity, as Jollowa:

(3] all, operationa icvolvinz or coaected v’ :i¥cthe
oristencs, handlins or movese=t of treims, eci'x, l9sTrITives,
Zoter gars, hanc cars anZ otber edullrest odsratsd o the far:iv
Insuced wherever the wime =5y be Operated, fnsluding the
oonstraciion or Tepalr theresf, Tut not incluiip: the sparsBion
of work TTeing in cODREOTLON Tith THXK uUncertakan By inos’snaent
COUQLTACLOre 30Q ROT LDUIUALEEG The 1083383, unloaing, iing
ana use of Inhq- 868 oD any preaises haTelinsdive defined uzacr
the caption FRIGIISZS; this excluaion not $0 aprly, howevar, to
the and use of buseRe ges on traina, oe™3, losouotives,
#OTOT oars, ROLOr GOosches, O TMUGKA O) Other squifmert, &-sher
a3 fuel o as laaing.

(v) ~ PAILSOAD maintenazcs ens constrictisy a2eresisns,
tnolyding grade seysration work.

' 3=~
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(s} OPTEATICIS LnVvOlTing o connectas with she e=iet:insc
oF =zvezant af =cror ooschea ani Trusis carsyizg, ar

incidensal to the currying Of, PASSEIGATS anc/or Irei nt I3
hire, net imsiuiing, bowever, Ths oboration of exiirvent ama
wehisies U3ed and operutel LD oI incidentel %o or in oxmnacsise
Tith the ooniiet.end operstion of tte Sun Veller recrestional
resort of the Carrier Insured in the State ol ldaho, ozher tzis
The OpeTAtiou ol mOTOr Gedclel OF O3hal LUTITIILVE eJuLeny
whep used {2 the transportation of pesascgers deazines 7 un
Valley Detwaen a station on 2ines oPsratel bY Uxtoan ;eciile
Railroad Comzeny gnd Sun Valley o 4in the vramsdertatien of -
passengersy 4eparting £rop Sua Valles detveer that plice ani &
s5ation On the lines operssed D7 asil Raflroel Jesyiny.

LIS, ele #3185y posz Rt I3wen:
.

[2) she Z1anilisy of tme Inaw-ea avising out
0 @CSZSensy 08LleS BY tEa oraersing,
operation =3 STIRAL0e BT o9 Jnaurel of
a9 ciTeTalt o wedsels;

(2, Sajury > end &eprrission o7 R operiy auses,
Jaxsed, DOUUDLEL CT Ujsel Oy o Ln tne cusloly
of she Insurea;  »oviied, however, Shat this
£3lle7. covars AT eQUILTY OF VANelLCLine LnTiPesS
of ochars 40 resl Posperry ounsi T eas Cmiusal
but 315 =2 sush otherfusser time sales
convracts)

{3) doctly injury ta of Geatd 37 a7 exrl:iTes ¢ che
INsares UGLOP ANF LOTUZIRI3 STupLlsLTiTT Lat.

T A% 1= “he ter: "ultizsse net ioa3" azall
be understssl 3¢ Dse= U= sctuslly seic Ty the tmpured in
settlesent o losses 2> 14abllity after xikin' Se3ze2l3ns Ier &)
TOCOVErLes, SLAVESee 824 a)l olaias o> othar incuriztes, Thetier
TocOVaAren O3 £3%, ant akall g2 inrluse sush ax)yIEIIa €3 2y Ve
inousrec a3 peil By the Inswred in investigation, adjustirg and
1itizasion.

PINLONDN, WOAPITiR.Tho IR gnd 00 2N-040 S, U, S
The vards urad” , %S S MINTCATE L8Y oESoten
sB&ll inczlude ee well &3 the Inaures nsmed io shis ;2licy any
exesusive officer Or CLPECEOr ThAredl tish reapect to ocoursence:
or gocidents covered Wr =hi: ;:-lior caussd thile actin: watkhia
the yoope ol ki 3uties 83 such.

» For the ruryoss of sl
provieions ® DOLACY 3 apeoifiet 303 sreed thit
Teresentutives OF the Underwriters sre an2 shell be SLRFLSH &XiX
ATING COEPAYY, No. 621 Scuth Hops Street, loa angalies,
California, and No. 100 Sansome STrest, Saa Francisece, Geliferanis

WEKNEVIR oocnasnt of Underwriters is referrez %o herein-
aftexr in this palioy 1t sball De deexed sufficient to aotain
wosh consent in writing, by letter or telesraz, fro; toe
rapressntevives af the TRANIWILLers as specifliad gdova.

ORDITT ORS

In ths avent of an gocurrsnace Or sccidant
esusing any olsim or group ¢f cleims likely to exoead the
retedtion of the Insured, it 1s the intent af this policy that
ths Iaaured sball sot 3o all Weys &s if unimsured and, eXce:t as
in tris emdorsezent othervise srovided, the Gemsral Clatm Azent
ef the Unloa Paciflio Rellrost Company.may, for sslid railiccd
Ganpeny and sll others amming witkin the Zesiznction "iasurel?
hereln, assume liesbility SﬂVlgtaltl. banjle anc 3ettla all
eleians, IBclUAID AAW sults axd eJ1 other pracesiings, arrange

-—g -
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Zor legel Tepresestetion Wharever neaesss™ in connestion v.5S%
such claims, lev auits ar athar Proseedings eni for the delerns:
of such law guiTs or OTher procesdin’s &nQ iy incur €2.e=34s
4n coonectior therewith. Any A5 alliexpendes paid P Losurral
by s8i4 Geaerel S1mis A26nT I3 such Furroses shall de rerpld
or pasd, &3 tmo case may bi, OF The Underwrizers imelurinr: cl!
coats, 1H%erest, Dreaias CALDSER &5 sXsnRes wWhich voulsd keve
basn paid wikier Section 1 of 3nig =aliz- 4L thg lege: oroca=.s..
Sad bwex defended BY the Unzavroiters; H.IVISED, Lswever, taac
the €@aunt §0 to De délv or sedaid in An™ cxue b™ the
underrriters sticrll be onlY 4in the nrajportiloR that siéll sEitvo o
tbe l=2az as Tincily settasd beara t©T Eho TOTELl Josa FiveYie.
»agite to t2e Insured adeli Je cinaldereld &3 noties 3o e
Tnderwpritils. TRo PeZTeasltatives I tha TDSeItritors snu tite
inoures will co=operste Lir evary way )a the seStlemert,
asjustze=t an2 litigatian of ¢ll suckh clai=s or losses {n woi:zk
tha intercats &2 the TRIEIETISEMs Sre O £ de invelved.

T== adawe uxfer this aub-nsssing %fomllitiane® 4=
sudblest 5 the Jsllovin, Queltflicetisnt ana %9 zuth favcher
QUAlifications as %o tie rasresentatives of the Ubuarwrliters meT
aeen remsanablo and which teT Do syecafled fn writin, by thex
and wiick qualilicatian: sbual bDe ac bSitulng on the Ualeveritar:
a3 thoulk Lfnscrhoraten BADSLn £ Soierwritedz heTaty susoaoTize
Theil Tadressntativea o L33ue 85 &= all meeb QuLliiisgilont:

{a) TFOK mettlemexnt cf any claim sala Jensral Jla’. aAlent
shall prem2tly acviss 4n XTLTLnT mRe resrassawatives T She
Jdnzereriters.

{®) IX the event of s lass eviszin_ to whi~k %he
Undertriters baresn mey be liacle tc contriaute the #8id Seneral
Claim A5ent shall as socn ap 3Pecticabdle Tive weitiern aotice F
the ogoursence O accldext Tc The rerTeasztutives of the
Undererivels ana in she GaSe Of Very severs acoldezts ar
qatastraphes stall Lxmaedisgtely after ascertalmeent 37 ths salient
facts give notice by telegres to suck rayresoutatives. tbe
Insded shall furnish all repoRrts reCusstad by Tapressr.tatives
o7 the Uhoerwriteds pertaining I3 any of salc ogcuriences v
80013szts and atall also furnis= sust Terresentatives cciles of
anmons, coazleints, zaswels anl athar >lesdinge in vhe svess
OF 1itigation involviss a lost T2 which the Underwoiters cuy
be liabde to contridate.

(s) I4 the event cf & loss arising tvo wnisk the
Todereriters hareon mey b liatie To contridute ans iezal actian
be comasnosd by & claimant or claimants 5o legsl costs erising
from sueh Jivigasion shall be insurred on Lebslf of the
Underwriters without thelir Teprasentstives' copsent beipg first
ootained but such consert eball be siven jrampzly by lecter or
$elezrse t0 the Oanaral Slaiwm sgent oF Unioa Pecific nailssad
Comjany, or, 1f withheld, advice shsll sristly be af=tflaly
camuinicated to geid Genersl Clalc g3eny a2 to the nmarxisux
settlenant whicd bhs s sushorized hy said vesresansesives ve

-
-

(4) I¥ the event tuxt the Insured elects 20T to sppesl
agatust & Judznent in exoceas of the rstenticn of the Iasured,
the Underwsslters m eleot fo canduct such appesl st thely own
008t and expense sball be liabls for the tazeble cous: end
gnrut incidantal therede but in 0o event shall the total

AB3lity of the Undsrwriters for 10ss s3gesd tRel> zaxi-:c
gmmy tor loss herelnbdelors apecified.
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AS3ATTS AYD SATMEIRV, AssAnlt 4N Dutlelt shall be
Gesmad 8N SCLLOESN 633 CO==IGLEZ DY QT 4% tae 4lTect.dn of
an officar of the lnsured, Rrovided, nowover, thaet a3jeciec al:
or ePecinl Police offficers o tne Insurel shall nec be
sonstdared affisers of tae Insured wiinin the meeanin_ 32 t:ds

provision. .

BAXYOCPTRY. It 48 eXNteasly asreed TIat LN Sho evar
of bankruptcy or insolvenay oF the Insursd the Taservoisers so
7ot De Talieved of the PAT=ERT OF gUch LNICTNIST &8 WIVIZ NEVe
Deen Dayable But for zusk baxaksujetey ar insslvezcy.

b ok < D S el ey I the Inzured gadries & Sillcr ef
32328 ANTLTIT o TALNSGYEr 1n exaass oF tha samae Lonils
0AVering CORCUPTCANIY ¢ tlalis cOVerec By thiAa Fadisr, TNe Ins.
shall not recover fre= the UDIEIETIENN: & Jarger JroziTiian sf
such cimix tiian the sux bereby insired beara to tae Ttoal .ot
22 sua= g2lls ana enllactilia concuTrent IRSUFEANCe &P
TOInSUTANCH. .

ETIAD ¥ TR JLAVET {T.i.dl)e XU L2 agaod =
the ovent O tnt Tasiire Of wASTUILLOS: Ser20n Y e~ ooy
ClRi=eS Tt 06 due hersunier, URlertrisers herech &% Ia¢ ¢
So TRy Insuved TLLL syt €3 3Re junrdisiiction of en7 -werv of
CETPETEnT JuPlsdiction Witkiz The GRSTed States ent €icl il
with all reguizgneste 2eCesBESY O Jive 3uSh Sourt fuyiseiseie
ané aePVice OF STocess 1D sick quit =4S Ve =afe u.In Sur,aune
Zime adjussin: Ocepeny, Ne. 8GL Jeust Zope Isrest, Lis o
Califarata, or ¥o. 100 34nscms Lireet, HCn FRunciles, SuallsTs
and that in any suls instivtuted gaeinst any one 3l tha= .:om
soliey, Tnterx=iters xill adide By ths fincl Ges.sien i sush
court or any Appeilate Court in the avant af c= azjael.

ot B

surplus Iiae Adjusziny Cocpany, KO. G2i dous: Hore

.Sureeat, Los Angeles, C ornim, OF ..ie IS0 282382e oIrect,

Sen Prancisco, Californie, is sutharized aay EiDecseG O scoes:
service of Frocess on bDehLll OF Tolercricels in 4Ty 3ish el
And/or v7on the InFUredts PECUSST Tt Silve & WTitten untertyliin:
to the Insured that 1¢ will enter & gensral ajjesarsrce uyzan
E"‘:;‘"“;"‘ betalf in ths event such & sult 3=all be

I Sutatie

AttacnsS %0 ens farming pert of ity folloy Mos 96754.
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S CANCEALATION CLAUSE.

This Policy shall be cancalled at auy tin;v at the request of
the Assured, or by the Underwriwors by giving thirty days notice of such

cancellation.
If this Policy stall hs cancelled as hereinbefore provided, or

bocomge vaid or ceasa. the premiuxc having been actually paid, the

unearned pertion shall be returned on surrender of this Policy, the T
§ L=
| |

Underwvriters retaining the customary short rate, except when this
Policy is cancelled by the Underwritors giving notice they shall retain

only pro rata prowium.
Sm—— ——

RECEIVED TIMEFEB, 26. 5:07PM °
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NO. 95-04-2062-C

RALPH ANTHONY NICKERSON et al,, § IN THE DISTRICT COURT OF

§

Plaintiffs, §

§

vs. §
§ CAMERON COUNTY, TEXAS

MISSOURI PACIFIC RAILROAD §

COMPANY, ct al. :
Defendants ) 5 197TH JUDICIAL DISTRICT

DEFENDANT MISSOURI PACIFIC RAILROAD COMPANY d/b/a
UNION PACIFIC RAILROAD COMPANY’S THIRD SUPPLEMENTAL

TO: Ernest Lissy, Plaintiff, by and through his attorneys of record, Baron & Budd, The Centrum, 3102 Oak
Lawn Avenue, Suite 1100, Dallas, Texas 75219-4281.
Pursuant to Rules 166b and 168 of the Texas Rules of Civil Procedure, Defendant Missouri

Pacific Railroad Company d/b/a Union Pacific Railroad Company (named as successor to Texas and Paclific

Railway), Defendant herein, hereby submits its Third Supplemental Objections and Responses 10 Plaintiff's

interrogatories.

General Ohiedi

1. Defendant objects to the Interrogatories 10 the extent that they request information protected
from disclosure by the attorney-client privilege and/or the attorney work-product doctrine. Any information
subject to any such privilege inadvertently provided by Defendant in response to the Interrogatories shall not
constitute or be deemed to constituta a waiver of any such privilege.

2, Defendant abjects to the Intarrogatorias to the extent that they request information that is
neither relevant nor likely to lead to the discovery of admissible evidance.

3. Defendant objects to the Interrogatories to the extent that they exceed the scope of
permissible discovery under the Texas Rules of Civil Procedure.

4. Defendant objecrs to the Interrogatories to the extent that they purport to require Defendant
to provide information that is avallable to Plaintff where the burden of deriving or ascertaining such

information is substantially the same as for Plaintiff as for Defendant.

PD5:86017.)

RECEIVED TIMEFEB, 26. 5:07PM
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5. Defendant objects to the Interrogatories to the extent that they purport to require Defendant
fo p-rovide information pertaining to any time period other than the relevant time period which Plaintiff was
atlegedly employed by Defendant.

6. Defendant objects to the Interrogatories to the extent that they purport to allege Plaintiff was

employed by Missouri Pacific Railroad Company as opposea to Union Pacific Railroad Company.

7. Defendant objects to the Interrogatories to the extent that they require in excess of thirty (30)
responses.
8. Defendant reserves the right 1o supplemnent or amend its responses as appropriate.
INTERROGATORIES

INTERROGATORY NO_33,: Please state whether written warnings were placed at any locations adjacent to
or near asbestos in place on railroads, railway car(s) and/or engine(s) and/or locomotives owned or operated
by Defendant at anytime from 1965 to the present. If so, piease describe with specificity such signs, ‘
including size, color, wording, etc. Additionally, please state the number of such signs that were Instalied
and indicate the specific location of each such sign and the dates such sign was at that location.

ANSWER: Objection. This Interrogatory is overly broad, unduly burdensome and seeks Information
which is neither relevant nor likely to lead to the discovery of admissible evidence because it
asks for information outside of the time frame during which plaintiff claims employment with
Defendant. Subject to but without waiver of these objections, Defendant has located no
information or documents responsive to this Interrogatory for the years Plaintiff was
employed by Defendant.

INTERROCATORY NO, 37.: Please state whether Defendant ever agreed by contract, agreement,
negotiation, collective bargaining or otherwise, to provide masks to Plaintiff and other crew members and/or
employees of Defendant working with or around asbestos dust, asbestos products, friction praducts and/or
machinery calling for the use of asbestos or asbestos containing products. If so, please state verbatim the
specific agreement or contract and/or other document by which Defendant agreed to provide such masks.
Include the date the agreement was entered into, the period of time covered by the agreement and the parties
to the agreement.

ANSWER: Objection. This Interrogatory is overly broad, unduly burdensome and seeks information
which is neither relevant nor likely to lead to the discovery of admissible evidence because it
is not limited to the time period in which Plaintiff was allegedly employed by Defendant
nor limited to the job site or facilities on which Plaintiff was allegedly amployed by
Defendant. Subject 1o and without waiver of the foregoing objections, Defendant has not
lacated any information which would indicate that Defendant entered into such an
agreement during the years of Plaintiff's employment with Defendant or at any time in the
1940s.

INTERROGATORY NO, 38.: Please stare the precise State and/or Federal reguiations, laws, statutes, or other

authority pertaining to industrial hygiene or worker safety and health that governed, regulated controlled

and/or were applicable to airborne asbestos exposure in your operations and/or aboard your railroad, railway

car(s) and/or engine(s) and/or locomotives during the past thirty years,

ANSWER: Obijection. This Interrogatory is overly broad, unduly burdensome and seeks information
which is neither relevant nor likely to lead to the discovery of admissible evidence because it
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is not limited to the time period during which Plaintiff was allegedly employed by
Defendant. Further, the information requested is public record and equally available to
Plaintiff and Defendant. Defendant states that it is and has been subject to various laws
governing and regulating the railroad industry enacted and implemented by the United States
government for many years, including the time period during which Plaintiff was allegedly
employed by Defendant.

INTERRQCATORY NO 43 Please describe all actions taken by Defendant to comply with the Boiler
Inspection Act, previously 45 U.S.C. §23 during the past thirty-five (35) years, now designated at 49 U.5.C.
§20701 et seq. .

ANSWER: Objection. This interrogatory is overly broad, unduly burdensome and seeks information
which is naither relavant nor likely to lead to the discovery of admissible evidence because it
is not limited to the time period during which Plaintiff was allegedly employed by Defendant
nor is it limited to the-job site or facilities on which Plaintiff was aliegedly employed by
Defendant. Moreaver, this Interrogatory seeks information, if any exists, which Is protected
by the attorney-client privilege and the work product doctrine. Finally, this Interrogatory
requires Defendant to make a legal conclusion in order to respond. Subject to but without
waiver of these objections, Defendant has located no documents reaponsive to this
Interrogatory for the years of Plaintiff’s employment by Defendant. Defendant produces
sample maintenance recards as an example of the records maintained by Defendant and its
employees to ensure compliance with the BIA/LIA in response to Request for Production 44.
Due 1o the records retention policy of Defendant, no records earlier than those produced
therein have been located. Additionally, Defendant states that it is and has been subject to
various laws governing and regulating the raliroad industry enacted and implemented by the
United States government for many years, including the time period during which Plaintiff
was allegedly employed by Defendant. These laws and/or regulations have required regular
maintenance be performed on locomotives and are a matter of public record of equal access
to Plaintiff and Defendant.

Respectfully submitted,
PHELPS DUNBAR

av%l/\"@# S—
Déborah Newman

Texas State Bar No. 01237257
Mark Schaffer )
Texas State Bar No. 00792199
3040 Post Oak Boulevard
Suite 900

Houston, TX 77056

(713) 626-1386

{(713) 626-1388 FAX

Attorneys for Defendant Missouri Pacific Railroad
Company d/b/a Union Pacific Railroad Company

BD5:86017.1 -3 -

RECEIVED TIMEFEB. 26. 5:07PM




FEB~26-98 [7:10 From:PHELPS DUNBAR 7136260656 T-871 P.U5/24 Job-156

CERTIFICATE OF SERVICE

The undersigned haraby certifies that a true and correct copy of the foregoing Defendant
Missouri Pacific Railroad Company dfb/a Union Pacific Railroad Company's Third Supplemental Objections
and Responses to Plaintiff's Interrogatories has been sent via First Class Mail to other parties of record on
attached service list and via Facsimile and Certified Mail to Plaintiff’s counsel of record, Baron & Budd, 3102
Qak Lawn Avenue, Suite 1100, Dallas, Texas 75219-4281, this day of February, 1998.

' Mark 8. Schai‘fer ¢ -
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