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UN1TED STATES DISTRICT COURT
FOR THIL DISTRICT OF NEW JERSEY

FREDERTCX LE GRANDE :
Plaintiff : .y -
l -
cIviL No., 7 /73 /
EAVA RS .

COMPLAINT AND DIMAND FOR JURY

JOANS MANVILLE PRODUCTS :
CORVORATION, a corporation TRTAL
of the State of Delaware :

Refendang :

i
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Plaintiff residing at 151 Montgomery Avenuf

in the Town of Irvington, County of Essex and State of New
Jersey says:

F1RST COUNT

1. Plaintiff, Frederick Le Grande is a
resident and citizen of New Jersey,

2. Defendant, Johus Manville Products
Corporation is a corporation and citizen of Delaware.

3. The amount in controvercy cxceeds
the sun ot $3,000.00 exclusive of interest and costs.,

S a 4
N

28, U.S. Code, §1332.

5. Plaintilff Frederick Le Grande‘has

been employed for some time and until September 1, 1956 as a

construction worker.

. This Court has jurisdiction under Titlq
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parcjcularly but not limited to the asbestos and cther fibres
dust and particles in that continued contact with the said
materials and products and handling of them would and did ex-

pose plaintiff and other persons similarly situated to the

. likelihood of contracting serious and crippling diseases,

silicosis.

8. Defendant knew or should have known

‘0of the dangerous and toxic qualities of its products and of

Fnd

-he likelihood of said serious diseases resulting from pro-

longed exposure to and handling of the said products.

9. Defendant was negligent in failing to

conduct or properly to conduct research concerning the con-

i
i

including but not limited to pulmonary asbestosis, fibrosis and

tents, make-up and toxic effect of its products, and was fur-
ther negligent in ¢e manufacture, make-up, packaging and

labeling of such dangerous and toxic products and was further

negligent in failing to provide any or adequate warnings or

instructions as to the use and handling of same. By reason

of the defendant's negligence as aforesaid, plaintiff and e
!

. 4
sthers have been exposed to and have contracted the aforesaid
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serious and crippling diseases.

10. By reason of the foregoing plaintiff

has contracted a serious and crippling diseace or discases

affecting his lungs, heart and other members of his body and

by reacon of the same has incurred considerable nedical and
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SECOND COUNT

11, Plaintiff repeats the allegations of

areoe gt PTRETO e 5
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i.hﬁVQ cnd will continuc to have heavy and continued expenses §

] | %

I i B

i for drugs, medicines, doctors, further hospital treatment and! §

: ’

'i D

'?other reaedial and alleviating treatment and plaintiff has é
| "
| been rendered nervous and mentally incapacitated as well as %
: A
' w
| physically incapacitated by said disease heretofore alleged. &

l

.
4
[

H
i
.
E
1
"
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. l Paragraphs 1 through 8 abovce.
1 I -
i | 12. Defendant in manufacturing and Selliné

sald provducts warranted that same were reasonably fit and

safe for the uses to which they were to be put.
13, Plaintiff as one of the class of per-
- i sons whom the defendant intended to, and knew or should have

known, would use said products was entitled to the benefits

, of the aforesaid warranty.

14, The said products were not in fact

o A M, P P Ty W 8
o e e Smerm Sesmmi i A e Wi - A OB A S Ik
M - - e .

| reasonabhly fit and safe for the uses to which they were to be

put in the respects set forth in paragraphs 7 apnd 8 above and

fyrther in that they contained no, nor adequate warnings or

ingtructions as tu their use and handling.

r

! 15, Plaintiff repeats the allegations of

Paragvaph 10 above.

WHEREFORE, Plaintiff demands judgment against
i

the defceodant for and in the sum of $500,000.00 and costs of
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V45UMMONS IN A CIViL ACTION . . WA KR K Or RN Kobe M 15 MR R
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PVuien States Aistrict Court

FOR THE

DISTRICT OF NEW JERSEY

DIVISION

CIVIL ACTION FILE No..__ 7h1=572

~
PREDZRICK LE GRANDE
Plaintiff L SUMMONS
V.
JCHENS MENVILLE PRODUCTS CORPORATION, a
corporation of the State of Delaware
Defendant
-
To the above named Delendant
You are hereby summoned and required to serve upon William L. Brach, Es&qe
’,’ /’“’",
plaintiff’f;,muorney , whose addrexns 60 Park Place, Newark, New Jerusey
an gnewer to the eomplaint which is herewith served upon you, within 20 days after service

cenliinlees L8 4l diise o anmaian Tf van fail ta da e sudement by default



UNITED STATES DISTRICT COURT
FOR THE DISTRICT COF LW JERSHEY

FREDEEICK LI GRANDE,
Plaintiff, Civil No., 741-57

)
)
eV See
) ANSWER
)
)
)

JOHNS NMANVILLE PRODUCTS
CORPORATION, a corpora-
tion ¢f the State of
Delaware,

Defendant.

The defendant Johns Manville Precducts Corporation,
a corporation of the State of Delaware, duly licensed to transact
business in the State of New Jersey, having an office therein in
the Borough of Manville, County of Somerset, answering the com-
plaint filed herein says that:

FIRST DUFENSE TO FIRST COUNT

l. It has no knowledge sufficienﬁ to form a belief as
to the allegations of paragraphs 1, 2, 3, 4, 5 and 6.
2. It denies paragraphs 7 and 8,
3. It denies paragraphs 9 and 10,
- SECOND DEFENSE TO FIRST COUNT

b /'%?y,_ Le It élleges that any danger to which the plaintiff was
4/’ exposed in tﬁé use of the products manufactured by the defendant
was as open, obvious and apparent to him as to the defendant, and
he assumed any and all risk incident to the use thereof.

THIRD DEFENSE TO FIRST COUNT

5. Tt alleres that the plaintiff was guilty of contri-
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FIRST DEFLNSE TO S.COND COUNT

6. Answering paragraph 11, it repeats paragraphs 1
and 2 hereof, f

7« Answering paragraph 12, it admits that in the |
cude of its products it made such implied warranties as it was
ovlifed py law to make, but it alleges that no warranties, ex-
press or implicd, were made to the plaintiff,

8. It denies paragraphs 13, 14 and 15,

SECOND DEFENSE TO SLECOND COUNT

9. It alleges that the said count fails to state |

facts upon widch a claim for relief can be based, ;

STRYKER , TAMS & HORNER

o (el Wi |

Jéhn J{ Monigan, /dre
AYtorneys for' Deféndant
741 Broad Streed
Newark 2, HNew Jcrsey
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UNITsD STATES DISVRICT CQURT
FOR THZ DISTRICT OF NEW JERSEY

*
.

FREDZRTCS LE GRANDE

Plaintite,
C1VIL No, 7h41-57

.

ITERROGATCRILES

-X\J. }T [ [l 4 l.LIL. PI’ ]v) T“M
CORPO P&mTO” a corporatLOn
of tn utqte of Delaware

e

Defendant,

T™0: STRYELR, WAMS & HORNER, ESQS.,
AtCuPnejd t'or Defendant

t
P

i—

RS

PLEASE TAUE NOTICE that the plaintiff demands of the i
dafondant, answara to the following interrogatories, under
oath, within {he tlme prescribed by law:

1. List products contalning asbestos and diatomite

by name and by description which dsefendant sold to H. W.
Bortar & Co. or its controlled subsidlaries, ligting waich
ones were sold during of the following years, 1952, 1953,
198, 1L95% and 1955, and state the name, addrass and re-

pistdrad agent of entity making the sale.

2. For sach of ths foregoinrng products, =and for ths

!

.

type and form sold io H., W. Porter and Co., state, by weluht
|

or siach olher detinible sbandard as may be used, the contsnd

i
i

o aadastos par unit and Lor for each state the range of

qice o the. gabentos particles contalined and the form 1n hﬂibh
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Poriee & Co. and Johns-iManville Froduckts Corporation

Lol by defendant.

P
38

rorisr 2 oo and Johns-Manville Products (orpovation.

contalined

co, stute the nume and address of the suppllier, the

svutbe whelher there 1s ony financial cor stock

common or interlocking ownership between

Whetlher . We Porter & Co. I8 a subsidiary
W, ich cromoang owns stocle in tho other '
Pevcentare of stock thus held of total stock

- »1 ‘;I}) e ‘f‘ "’\ ~‘/‘ —I"

T vl

the 3ams represents a controlling interesﬁ
stocl held and voting rights of that
individuals who are eaployed or serve

Wawes of

(lrecoory, ofif'icers, or comnon employeea of both

for cacht of the oroducts reclted in interrogatory

n o thls 1list, state wrether thnce same was

to 1. e Porter Co. durlne the years set fovth in

2tory L by any othsr supslier than Johns-ilanville

marerial suoplied, how that material compared with

nroduclh suoplied by Johns-Manville, the name or

datos when such materials were supplled and esti-

satity or material supplied by asuch sunpller.

Pov oeach of the ffollowlineg maleriale:
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() Fibrocel

i (1) 450 Cenent
(k) 5h2 Conent

(1) One-Cote cement

state:

(2) e materials and substances of' whicn each were

[

made and b, nercentage i each such material and substance.

(b) Percentane Ly weight of absestos in any form,
1 deserivine form of and size range of asvestos particles.

(c) Percentage hy welight of diatomite and others, in

{ any form, describing form of and size ranpge of dliatomite
particles.

(d) Percentage by welrht of silica in any form, and
form of, and size of silica particles.

(e) Poriod by yvears duplng wileh each product has been
manufucturcd by Defendant.

f (£) voriod by years @urine walcen each nroduct has been

s0ld by Defundant Lo . V. Porter & Co.

| (z) vhether the content and make-up of each has re-
(1952 to date)

maiped nnchisnced “urine the last flve years/and il there

PRERe

ra3 boen tny such chanze, snecify and describe bl same for

//each product.

Te Jibkn reference bto the Lcefendant corporation,state:

“he net vorth o1 defendant corporation at the

—~
>
~——

f
L ond ot Liie lust fiscal year,

|

i

]

Tie annu4al wopropriations for research into im-

o3




shlch ¢u reseeoren was contiaued and names of persons

enica ed tn such research.
() Gescription by vears of nature and exteat of such
as in (c) q o g
resaavuﬁ/and what such resemrch accomolished or yielded.:
B Tist way and all publications, reports, memorande
articico, o otihcr weltlngs known to Pefendant, Coscriblng
atacusciae, or aunlyzlng the etfect of, risk of, or conse-~

quences of expogure to asvestos narticles or to silico dust

of L L oavs comtaulacd in Befondant's products, and for each

suchi wrlbtling, ete., states
() pate o1 publication and nublicatlon in which
convainuds
(1 “hethsr a copy of the same 1s known by Defendant

Lo e nvailable and it so where.

{c¢) 112 name, status and responsibilities of ths

() Thne title of thz said article.
(¢) jjate when Defendant, throush 1ts staff, becane
awvars L0 the extacence of enach such publication.
Y. secllbe the names and addresses of any oerson or
DETI0NT khown)tn bufendant, or 1ts regearci starf to have mads
inveati-ations or studies of any of the produczts set forth

Tnwersroratory
inon: n3 Lo Lo contoents or effact of asbestos in such

s

peaLuaets el o7 sae was written, answee (&), (b), (c¢), (d)

vyoneh Tooha Ia oo ovavious lnberropatory.

[ B T - S T T e Ny .~
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durin- wiich same continucd.

and Mner odus

(b} names and addresses of person or persons and de-

| varbtmen: making the same,
| (c) Pilsco where same were made.

(d) ¥Hh? each sucn person set forth in (b) the pressnt

whereabounbs (address) of such person and present employer,
if knowa.

(e) Vhacther any records, journals, experiment books
were ket 07 the studies, etc. and present location of sach
such recc.od, journal, etc. and information contained in such
record, journal, etc.

1l. State wnether Defendant, its subsidiarles, or its

other staff or eaployces have been or are aware of any in-
stance o asbestosis contracted by asbestos workers wihic had

sustained wxposure to any of the products listed in interro-~

patories L or connarable products contalninge asbestos, and,

L 1@ so, stutos

(a) ltame snd address of each such person or nsrsons
(b) Whether Dofendant was advliased or recelved any re-

port’ re¢lating  causally the sustained exposure to oroducts

4.,
containine asbestos to bthe contracting of asbestosis.

f -
’ (¢) T# the answer to (b) iIs affirmative, state the

| name and address of the nerson or nersons makin< the report,

dale of r«port, whether Lne same was in writing, it so where

nublished or where 1s a copy of such report at this time.

i
{
!
i

AN (vl ek aneiy wineleat +he ccoaonadattEdoana inder ot eh
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re exposurd to asbesbos narticles and if so, sbate:

oy

(&) mach snen safety or nrobucetive device or acasurc

utilizow by Bofoavant, ils suwosidlaries, employees, or
Azt
() P-eiod of Lime whnen eachh such device ar measure

was utilized (gsiacing year when commenced and year when
teswinuted, 10 Lt was terminatod).

(c) Place and clrcumstances under which device or
méasure wasg utilized

(a) Facts and clrcumstances winich caused Defendant to
employ o» utillze sucn device or measure.

(e) 2ats or year when Defendant first becams aware
ol the “uacls or circumscances wnlch caused it to resort to
desvice o measure as in (d) above.

(i) vich reference to aefendant's own employees, state
Lo s nearly as 13 posaible wnsn Dofendant firat
Lzaene! winab any of ity own employeez had contracted the
dlsease voumonly called asbestosis.

1;. itk rofurencs bo the products named in (1) state
W“ich“OPO’ﬁuts.aT@ known to Defendant, or Defendarnt has rea-
gson to hulleve containsg particles or dust whicn may cause
Plbesasiy ol inhelod fn cufficlent quunbtity and for cach
suciy 3uihes

(=) ‘acbs ove Infommation on whlch Befendant's lknowledge

Ll

i o iy
A ;,i ‘\';(-{“(w" \l{\“'&'“y!’ ""
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Did Defcndant or its subsidiuries provids in-

[

1

.
structions or warnings to any ol its employees to minimize
the likelihood of corntracting disease from sustained ex- |
posure to asbestos varticles and if so, date:
' {(2) when the said instructions were first glven, whnere
and undse wnab clrcumstances, by whom and to whom.

(v) Vnether there were any such instructions, pre-

cautions, warnings or the like issued by Defendant, its sub-

siduaries ow in its behalf in writings and if so, when, where,

by whom, to whom and where a copy of such writines is present-

ly availavle,

| 15. vid Defondant at any time issue any lnstructions,

warninss o¢ precaution wlthh respect to the use o handling
or risk of uze or handling of any of its nroducts containing

asbestos varticles to anyone other than 1ts employees and if

so, state:

(a) Wag such warnina, caution or instruction submitted

to W. ¥. Porter & Co., its agents, or employees, and if =o,

- e i

when, where, in what form and to whom.
J )

.

L (b) iinether any such writing was contalned in any

|,%ackaqe or ag part of any label and 1f so, wwen, and for what

material.

(c) “.ether any inabtruction or warning sheets were

l
, ever nublished or composed and if so, when, whers, by whon
|

|
Poamdd how wierro the game ulillized, and what was the substance
! ?



foqiiey, asency wakine same, gcope of inquiry, names and

addrescos of perason or persons participating in the same,

and consequences oI the inquiry.

17, State whether eny private agency, ovganization or
croun tneown Lo Defendant conducted any investigation or 1nquiLy
as Lo Lic wroduction, manufacture, use, applicatlon or effect
as sot Jootly in tre orcvlous interrvosatory and If so, state
¢ e niwne ol locabion of such agency, date of inquliry, nature
and scope o same, any and all writings or data accumulated
Lierefeorn, vwaare tial swae 1s nresently obtalnable and the
contents o the same.

13, it veterence to masks utilized to limit or
minlogicse cxooomre to asbestos dust, state whather the sama
hace evev ocnn ubtllized or made avallable by Defendant or its
subsidiaries in any nart of its operation and If so, state:

{w) ‘hen £lrst used or made available, where, when, by
anon end ander what clreumstances.

() natant ol use by lefendant or its subsidiaries

Guring cash year from 1940 througn 1956, stating anproximate

number sf ouch masks, where used, by how many employees and

’pnder whet clroumstances (as to exnosure to asbestos particlef).

(c) Feseribe in detall typs or tynes of mask used and

polata wiolhoe sane was deslenad by Dofendant specltfically for u

wse 0y uesoad edanased Lo asbestos dusts and features or musk

matine b omuask speciifically ajplicable for that purpose.
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its srodacts and if so state:

tained ic any of

(a) vnab stens taken werc research or experimental

1 characler describlng the dates, nature of ths problem

¢

i
Lo whicr —esearch directed, location and porsons involved
in such rcscarch or experimsntation,

(v) that steps actually resuvlited ia chanres Ln the
final +-alvnt oe its packaging, content or form, moeans of
monufactare,

(¢} v thers were steps outlined in (b) above,
compare ihe chances effscted by Defendant, dates when
effeclea, veasons for such chanpes and the results observsd
or ascercalinable from guch changes,

20, soabe the nemes and address of all versons 'aving
Laowledwe of facts rolevant to this cause.

21. tor each nersou named In 29 above, state the
matters Lo whitch such verson has Imowledge.

28 Svate the names and addresses of all exnert
seays wlo may testlfy on vehalf of Defendant and state:

" (a) inttors on or trieclds in which they will be

qualffica.us expert.

/ (b) ﬁll‘publications or writings on thess mattars

vnich the 3ald expert has narticipated in creparinm,
(c) fintters on which said expert will testify.
(¢) ualificatlons of such expevt.

25. wikh rostect to thie second defenss of the Firgt
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State the precautionary measures which Defendant

aagserts oiainuii{t should have ulllized in the use of De-~

fendaatts productys snd stale:
. (=) Tnatances knouwn to Defendant that ectabliagh
thecs meorares s standard in plaintiffts trade, civing |

tocatiorn, uate and oarticulars of each such instance.

(o) e tacts on which Lefendant bases its allepration

v e P PRI ) s o4
Lhit olaint fr did not exerclge or ulilize guch precautionary

Fa8uTes,
(c) 2tupy talken vy Tefendant to nubliclze or recormend
any suct. ucasares Lo porsons 1la the same status or clasgs as
plaintiff, 1.¢. asbestos workers.
26 . Yor the products sold to . W. Porter X Co. recited
in Interrocatory 1, state the names and addresszes of re-
1 wlstered oront oe nrincipals of all entities involved in the
minine, manufacture, packaging, distribution, sale or re-

earch ot opeoducts sold to M. W. Porter & Co.

o

27 . Jith relerence to pluaintirfts emnlovnent fron 19435
Lo date, stute:

{n) The nams and addresa of ecach employer known to De-
tendant

(Hi' Jume, acdrous and location of cach job

/ N
(¢} e odates (Cnltlal and permanent) wihen plaintiff

4 .
i vorksd onovhuah Job
l::
| (<) T nsture o Lie work undortaken
i
f (a) g nainre of nlolntiffts job
t
!
i



UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JEBSEY

FREDERICK LE GRANDE,
' Plaintiff,

JOHNS MANVILLE PRODUCTS
CORPORATION, a corpora-
tion of the Stute of
Delaware,

Civil NOQ 7‘&1"‘57
ANSWERS TO INTERROGATORIES

Defendant.

The defendant, Johns Manville Products Ccrporeation
answering the interrogatories propounded by the plaintiff,
states on information and belief the following:

1. This defendant has no controlled subsidiaries
nor did it sell eny products-to H. W Porter & Co. This de-
poneunt, has been informed that the following products manu-
factured by this defendant have been sold to H., W. Porter & Co.
by Johns-Manville Sales Corporation during the years 1952 to
1956, inclusive:

Superex
Moulded pipe covering and blocks and cement
calcined diatomaceous silicate combined with
asbestos fiber,

Thermobestos
T Moulded pipe covering and blocks
' hydrous cafcium gilicate combined with as-
bestos fiber,

Magnesia Pipe covering
Moulded pipe covering and blocks and cement
hydrated basic carbonate of magnesia bonded
with asbestos fiber,

Asbesto-Sponge Felted
Pipe insulaticn, sheets and blocks
leminated asbestos fiber felts,



Millboard
Fire Felt
D. C. ¥Flexstone
Firetard
Bonded asbestos fibers,

Insulating Cements 301, 302
dsbestos fiber with various bonding materials.

? & 3+ The foregoing products have the percentage of

asbectos fiberc and diatomite as follows:

Asbestos Diatomite
ij Magnesia Pipe covering 5- 10
éi. Superex 5~ 10 60-70
i: Thermobestos 10~ 15 L0-50
Asbestos Sponge Felt 85- 95
Asbeslocel 85~ 95
D. C. Flexstone 60~ 70
Fire Felt 90-100
Millboard 85« 95
Firetard 60~ 70
Insuwlating Cements
A0 10- 15 10-15
30 4O~ 50 20-30

o | Le Koo
5, Stricken by order ol Hon. Reynier J. Wortendyke,
Jr. dated Jenuary 17, 1958,
6. Stricken by order of Hon, Reynicr J. Wortendyke,

Jr. dated January 17, 1958,



] 8., Stricken by order of Hon. Reynier J, Wortendyke,

Jr, dated January 17, 1958.

9. Stricken by order of Hon. Reynier J. Wortendyke,

Jr. dated January 17, 1958,

10. (As modified by order of Hon. Reynier J. Wortendyke

Jr. dated January 17, 1958) See answer to No, 7 (d).

1l. {As modified by crder of Hon. Reynier J. Wortendyke

Jr. dated January

17, 1958) It was not.

12, (As modified by order of Hon. Reynier J. Wortendyke

Jr. dated January

{a)

17, 1958)

This defendant supplies respirators to such

of its employees as are engaged in manufacturing operations in

which asbestos particles are used. The-respirators are not

limited to a particular brand, but any brand way be used which

has the approval of the U, S. Bureau of Mines for use for

pneumoconiosis producing dustse

(b)
for approximately
(c)

' yarious plants of

-

it

A - (a)
result of various

(e)

(f)

Respirators have been used intermittently
25 years,

See (a). The respirators have been used at
this defendant,

The use of respirators was adopted as a
Industrial Hygiene Foundation surveys,
Approximately 25 years ago.

This deponent has no knowledge of any case o:

asbestosis ever being contracted by an applicator., Asbestosis
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are ol the requisite size and are inhaled in sufficient quantit:
are: Magnesia Pipe covering, Superex Block Insulation,

Supereci M Block Insulation and Superex Combination Pipe
Insulatione. We have no knowledge of any case of disease ever
being déveloped by an applicator of the products listed above,
We know from experience in our plants that workmen engaged in
the formation of these products have developed such a disease,
See answer to No. 12 (f),

14, Stricken by order of Hone Reynier Jo, Wortendyke,
Jdr. dated January 17, 1958,

15, Since this defendant never received notice of
any claim of esbestosis resulting to any persons other than
our employees who were engaged in the manufacture of the prod-
ucts, we had no reason to issue any warnings, instructions or
preventions to any other persons,

16, 17 and 18, Stricken by order of Hon. keynier J.
Wortendyke, Jr. dated January 17, 1958,

19, See answer to No. 15. ©Since this defendant

-

- never had any reason to believe its products were toxic or

~noxioﬁs, it has not taken any action to reduce or minimize
suchi supposed hazards in its products.

20 and 21, This deponent does not know what facts
may be regarded as relevant to this cause; however, the only

pereens now known to this deponent who have any knowledge con-
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22, (As modified by order of Hon. Reynier J.
Wortendyke, Jr. dated January 17, 1958)
The name and address of persons, expert or
otherwise, who may have knowledge of any facts in the case,
in addition to those listed in the answer to the foregoing
interrougatory Nos 20 and No. 21, will be submitted to the
plaintif{'s attorney before trial.
~23. To establish this defense this defendant will
rely upon the nature of the products, the work performed, the
knowledge and experience of the plaintiff and such facts as may
be developed upon further discovery procedures and upon the
trial of the case,
2L, See No. 23,
25. See No. 23,
26, Stricken by order of Hon. Reynier J, Wortendyke,
Jr, dated January 17, 1958,
27. (a « ) This deponent has been told that the
plaintiff worked for H. W. Porter & Co., but none of the cther
’qetails of his employment is knowne
o (f) See answer to No. 1l
(g) See answer to No. 1.
Whether H. W. Porter purchased products other
than those which this defendant manufactured this deponent

does not know, but since the business of this defendant 1s

esb ALY L Al ae YW PDAartar
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

FREDERICK LE GRANDE,

Plaintiff
' Civil No. 741-57

ANSWERS TO SUPPLEMENTAL
INTERROGATORIES .

4 VS
JOHNS MARVILLFE PRODUCTS
CORPORATIOK, a corpora=~
tion of the State of
Delavware,

. Defendant,

i The defendant, Johns Manville Products Corporatior
! answering the supplemental interrogatories propounded by the
plaintiff, states on information and belief the following:

l. There have been no substantial changes,.
- 2. No,
3, See No, 12 (a).
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STATE OF NEW YORK :
- o 88e2
COUNTY OF M2w YORrK $
I, Herbert Morton Ball of full age, being duly

sworn according to law upon my oath, depose and say:

le I am Secretary A
of Johns Manville Products Corporation and am duly authorized
to execute this affidavit on its behalf,

2. I have read the foregoing answers to interroga-
tories and the interrogatories, and the answers are true to

the best of my information and belief.

’ )
/\%4@7/7/04; J5

Subscribed and sworn to

before me this /> day

of Q/M// ,1958,
s /)

7 /7
/. s
/ /(5' /"7{’/":’ ;{'/,',/fd//,?(«’t,,/(&”

ROBERT H. SEBERLE
NOTARY PUBLIC, STATE OF NEW YORK

- No. €0-25781£0

Quahlied in Wect-hesier County

., Certihicies filed in the following offices:

. County Clerk - New York
Comnussion fxpires March 30, 1959



( UNITED STATES DISTHICT COURT
FOR THE DISTRICT OF KW JERSEY

FheDERICK LE GRANDE,

)
! Plaintiff, )
) Civil Noe 741-57

"l -V S5m
JOHNS MANVILLE PRODUCTS INTERROGATOHIES
CORFUXATION, a corpora- )
tion of the State of
Delaware, )

Defendante )

. TO: FREDERICK LE GRANDE, Plaintiff and

i WILLIAIl L. BRACH, ESQ., his attorney

. 60 Park Place

1 Newark 2, New Jersey

fg PLEASE TAKE NOTICE that the defendant requires

that within the time required by the Federal Rules of Civil

Yrocedure you ancwer under cath the following interrogatories:

le State specifically the names of all the sub-

stances in the naterials manufactured by this defendant which

plaintift claims are of a dangerous or toxic character as al-

leged in the complaint and specify in what products each such

material is claimed to be found.

. 2. State in what manner each of the materials listed

in- the answer to interrogatory No. 1 is claimed to be dangerous

,/3 "or toxic.

; 3¢ Specify what warnings or instructions it is
claimed this defendant should have issued with respect to the

use of its products.

1. TF 4t ie rlaimed that this defendant was negligent



5« List the names and addresses of the persons cother
than the plaintiff who it is claimed contracted the scricus and
crippling diseases referred to in the complaint, and specify
the disease contracted by each,

6. State whether it is claimed the plaintiff, him-
self, purchased from this defendant any products manufactured
by it which it is claimed caused the disabilities refurred to
ir. the complaint,

7. 1f the answer to the foregoing 6th interrogavory
is in the affiirmative, specify the name of the product, the
date of the purchase and the person and his position in the
employ of this defendant from whom it is claimed the purchase
was made,

8. State the medical name of the disease or dis-
eases which it is claimed the plaintiff contracted by reason
of his use of the products manufactured by this defendant,

9¢ Svate the date when the diagnosis of sucn dis-
case or diseases was [irst made and the name and address of utae
physician or physicians who made such diagnosis.

10, Give the names and addresses ol all physicians

who huve rendered treatment to the plaintiff for the cdisabilities

referred to in the complaint, and state the dates between which

treatuent was rendered by each physician,

1l, State the namcs and addresses of all physicians
who have examined the plaintif{f or been cenculted by him in con-
nection with the said disabilities and stote the date or datcs

N et w2 ian A maanmenTdatiane accourred.
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(a) The date such injury, digease or
disability was suffered.

(b) The nature thereof.

(c) The names and addresses of the
institutions and physicians who rendered treat-
ment therefor,

(d) The names and addresses of all
persons to whom and organizations to which any
claim was made by reason of such injury.

(e} A detailed statement of the na-
ture of the claime

13, Itemize the sums the plaintiff{ has paid or has
" become obliged to pay in an effort to cure himself of the dis-
abilities referred to in the complaint, stating the narme and
address of each perscen to whom an obligation was incurred and
the nature thereof,
1Lk, State which of the obligations listed in the
answer to the foregoing 13th interrogatory have been paid.
15. When the plaintif{f became disabled as alleged
in the complaint, state:
{(a) The name and address of his employer.,

(b) The specific kind of werk he did in
- his employment. '

.. (c) His rate of pay.

' ‘ (d) His net take-~home pay for each of the

eight pay periods preceding the date of his disability.

(e) The dates between which he claims he
was necessarily away from work by reason of said
disability,.

(f) The wages or earnings, if any, claimed
to heve been actually lost by reason of his disability.
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17, If the plaintitf received Unemployuwent Compenca-
tion for any pericd subsequent to September 1, 1956, siale the
period, giving dates, for which they were paid.

18. If the plaintif{f received any Workmen's Compenca-

tion benefite for the disabilities referred tec in the complaint,

() The period, giving dates, during which
he received compensation for temporary disability.

(b) The nature and the extent of the perma-
nent disability benefits which he has received or is
receiving, specifying the percentage loss of each mem-
ber of the plaintiff's body for which benefits werc
paid, the total amount of such benefits actually re-
ceived by the plaintiff and the amount to beccme due.

(c) Whether the afcresaid benefits awarded
vwere made as a result of a settlement on workmen's
compensation form No. 3, an informal hearing, upon
a settlement or under a judgment,

(d) The date of the execution of workmen's
compensation form No, 3, the date and the location of
the informal hLearing, or if a disposition of the case
was made by an agreement or settlement or by a judg-
ment, set forth a copy thereof,
19, State the name and address of ecach person ncw
known to the plaintiff who has knowledge of any facts pertain-
ing to the claim for relief ascerted in the complaint,

-

204 State the name and address of any expert and the
fiéld in which he is specially qualified now known to the
plaintiff who is familiar with any of the allggations contained
in the complaint,

21, Specify the nature of the tests it ic alleged
this defendant should have made concerning the proper masks and

reenivators Lo be used by persons working with its productse
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23. State whether or not it is claimed the masks or
i respirators furnished the piaintiff by H. W, Porter & Co. were
defective or improper.
24, If the answer to the foregoing 23d interrogatory

+ is in the affirmative, state the name and address of the manu-
' facturer of the masks or respirators and specify in what re-
spect each such mask or respirator is claimed to be defective
or impropers

25, If the plaintiff makes any claim for any dameges
other than those specified in the answers to the foregoing in-
terrogitories, state in detail the amount and the nature of
if such claims.
; STRYKER, TAMS & HOmMER

By /&&/Muf/

ohn J, Monigan/ Jr,
ttorneys for Delendant
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UNITED STATES DISTRICT COURT

FOR

FREDERICK LE GRAND,
Plaintiff,

CORPURATION, a corporation

)

)

)
JOHNS MANVILLE PRODUCTS )
of the State of Delaware, )
)

Defendant.

THE DISTRICT OF NEW JERSEY

Civil No. 741-57

ANSWERS TO INTERROGATORIES

0cT 3¢18. g
Q3 s

| SATOTER S E.'..:.fi JR,

The plaintiff, Frederick Le Grand, answering

the interrogatories propounded

by the defendant, states on

information and belief the following:

1. Asbestos par

and silicaie
ticles, silica/particles.

Sec defendant's answers to interrogatories number 2 and 3

which are incorporated herein.

Also Fibrocel C Pipe

Insulation and Fibrocel VS Pipe Insulation, 352 Cement,

450 Cement, Super 66 Cement,

2. Materials containing particles of

. " u . .
certain size ranges cause pﬂ%nmoconiosxs after continued

exposure to these particles in sufficient concentration

3. Defendant should have made the dangers

nf eynosure known to its consumers, users, distributors,
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ability of the men having this disease and their liwlihood..

,.nu.j it -

sufficient warning and information on the proper method of

handling its products and the types and use of protective
proper ventilation
devices, including/wyeatileters, masks and respirators

which should be utilized with its products and defendant
should have taken steps to create an awareness among users

of the latent dangers inherent in its products as well as a
the user
sufficient knowledge on how to protect/in the use thereof.
adequate

4, For failing to provide/ warning and in-

T

formation on and in the packaging of its products containing
and silicaie
danperous asbestos and silicag/ particles.

5. Impossible to answer as the incidence
of asbestosis and silicosis run into wany thousands and
plaintiff does not have personal knowledge of all such
cascs. However, plaintiff knows of many instances of

asbestosis in the Local to which plaintiff belonged.

Plaintiff is reluctant to submit names and addresses

because it is believed that this may effect the employ-

6. Purchases were made by defendant's

caployer.
7. See 6.
8. ssbestosiw Pheumoconiosis including

arbestosis and silicosis,
~ Nfemnnin wmne dofinitely established i

— e e



10. Dr. Rozséa, Nov, 1954, Feb., 1956,
837 South 11lth Street, Newark, New Jersey.‘ Dr. Samuel
Einhorn, Dr. Harvey Einhorn, Nov., 1954 to date,

11. Dr. Emanuel Klosk February, 1956 to
August, 1956, Dr. Harold Goldberg, January, 1955 to February
1956. Dr. Klosk's address is 46 Lyons Avenue, Newark, New
Jersey., Dr. Goldberg's address is 814 South 10th Street,
Newark 8, New Jersey.

12. (a) Plaintiff collapsed November 9,
1954, thereafter resuming work until February 5, 1956,
where after a second collapse he was hospitalized for a
Jung condition.

(b) Plaintiff suffered heart failure
diagnosed as being caused by an asbestosis condition which
crippled his lungs, called cor pulmonale. Plaintiff's
lung condition ultimately manifested itself thogh his entme
physical condition.,

(¢) As set forth previously. Beth

Israel Hospital, 201 Lyons Avenue, Newark, New Jersey.

(d) H. W. Porter & Co., Travelers

Insurance Co..

(e) See workmen's compensation file in

~ defendant attorney's possession.
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14. All expenses paid by workmen's

compensation carrier.
15. (a) H. W. Porter & Co., 825

Freliughuysen Avenue, Newark, New Jersey.

(b) Asbestos worker and n.cchanic.

(¢) $3.75 an hour.

(d) $270.00

(e) Hov. 20, 1954 to January 2, 1955,

Feb. 18, 1956 to June 17, 1956, Sept. 16, 1956 to Feb. 21,
1957.

(£) $3.75 an hour for each date in
(e) that he didn't work.

16. Plaintiff, while objecting to the
relevancy of this question says he was employed by Armstrong
Cork Co. 8/8/57 - 9/27/57 earnings $1,062.80.

Matthew-Balich Carp. for month of Cctober, 1957, 10/7/57 to
6/2/58, to June, 1q58 $3,270.20.

. 17, Howzx0yx2Qabxthrmugkxdanuaryxkyzx3sh
gl
;,.XL}QX

september 16, 1956 through February 21, 1957.
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18. Both parties have full record of this
and plaintiff will stipulate workmen's compensation record
to the extent same is relevant and material,

19. Knowledge of facts pertaining to

plaintiff's exposure:

All the persons who worked with plaintiff
through his many years of employment with H. W. Porter &
Co. are familiar with the actual work which plaintiff did,
the materials he handled, the extent of his exposure to
asbestos dust, etc. Supervisory employees pf H, W, Porter
K& & Co., such as Mr, Morris and Mr. Stevens, also are
aware of these facts., Paul Springle, business agent of
plaintiff's local, c¢/o Internation Association of Heat and
Frost Insulators and Asbestos Workers, Local 32 A F of L,
19th Avenue, Newark, New Jersey.

Knowledge of facts pertaining to plaintiff's

condition are known to plaintiff's immediate faily, his

, wife and daughter, doctors mentioned previously, all the

friends, acquaintances and fellow employees who have worked
with and nearXtK the plaintiff.
By reason of the vageness of the question,

it is impossible for plaintiff to list the names and

[ AR e R I RN
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B
oo o o= S

e gt

21, Defendant should have conducted tests

on its materials ¥@x to develop means of curtailing release
of toxic dusts and further on means of protection against
such dust by persons compelled to handle defendants

prcducts on a regular basis, and further means of warning

uscrs of dangerous concentrations of such dust.

22, Plaintiff makes no such claim.

23. VYes.
24, This information is available only
through H. W. Porter & Co. and respective counsel stipulated
at deposition of H, W, Porter & Co. officials that this

information would be supplied to both of them through the
cooperation of H, W, Porter & Co.
25. Plaintiff asserts prospective loss of

incomr based on earnings as set forth in interrogatory

-

number 15 over his projected life expectancy, plaintiff

cliam further damages for pain and suffering, past, present

and anticipated in the future as well as limitation of his
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activities and decrease in his normal life expectancy arisi%g
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20. Continued
Dr. Roy M. Allen, 120 Personette Avenue,
Verona, New Jersey, microsopist and mineralogist, and
Mr. A. Wallach, Industrial HygieneServices, Dergen Street,
Newark, New Jersey.
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STATE OF NEW JERSEY )
) SS
COUNTY OF ESBEX )

FREDERICK LE GRAND of full age, being duly
sworn according to law upoun his oath ‘deposcs and says:

l. I am the Plaintiff in this matter.

2. I have read the foregoing answers to
interrogatories and the interrogatories, and the answers

are true to the best of my information and belied.

~ ) L .
Sworn aund Subscribed to /7;44)!6/1/.(/}( ‘ﬁ /ej/?-fma*/

‘ FREDERICK LE GRAND
before me this L ¢ day

ot SGI)Scn:bCax—,—- 1958.

f \

[ ,
_&;;W/ch Nl o
(j,, L JANET E. McCRANE

NOTARY PUBLIC OF NEW JERSEY
My Commission Expires Qct. 4, 1962

-

TR e o T .,
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UNTTED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

CREJERICK L GuAliDE
CIVIL NO, _741..57

V3

JOHIS NANVILLZ PRCD. CORP.

_ORDERED that the stenographic notes or transcript
(1 made) of the pre-trial conference held today shall

constitute the pre-trial order,

1 S s

U.S, (?IS’I‘RW JUDGE [

Cetoboer 17, 1958

Date) -
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fDEE UKITED STATES DISTRICT COURT
' DISTRICT OF NEW JERSEY

FREDERICK LE GRANDE,
Plaintiff,
Civil No. 741-57

JOHNS MAKVILLE PROD. CORP.,

<
O
-
®% 00 ¢* 0% S5 s O e o0

Defendant ,

Newark, New Jersey
October 10, 1958

Before:  HONORABLE REYNIER J, WORTENDYKE, JR., U, S, D. J,

Appearéances;

WILLIAM L. BRACH, Esq.,
Attorney for plaintiff

MESSRS, STRYKER, TAMS & HORNER,
Attorueys for defendant
By JOHN J, MONIGAN, JR., Esq.
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THE COURT: Diversity sction for damages £0r Phrsical
daisebility alleged to have resulted through the qggligence of
the defendant during the course of pleintiff's exposure to
products of the defendant containing asbestos and gillica dust
over 4 perlod extending from 1936 through September 1, 1956.
The exposure complained of is alleged to have pccurred principally
during the course of plaintiff's employment by H. W. Porter &
Company, installation engineers and coutractors, in capacities
including epprentice, wmechanic, and foreman, and involving the
uge of maéerial for insulation and other construction purposes
containing the allegedly noxious substances.

It is conceded that the plaintiff wade cleim agafinst his
employcr for Workmens Cowpensation based upon a charge that ke
wag suffering £rou the occupational disease of Asbestocis, which
aroce out of and in the course of his aforesaid employmeat.

Plaintiff ceased his employment with Porter ou July 31, 1956,
but heu subsequently been employed in various capacities by other
exployers not imvolving the direct handling of the méteriels of

.- which he here complaing,

He predicates his right to recover upon a charge of negligence
on the pert of the defendant in failing to provide the materisls,

which it manufactured end which the pleintiff used in his employ-
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: n;‘;nst such hazards, or with such information as the user would
‘?§;$F’gneed to adequately protect himself against such hazards.

The hazerds to which plaintiff rcefers in this charge are &s
o ‘\5' follows

Mr, BRACH: The risk of contracting asbestosis or sillico-
sis by reason of continued exposure to ssbestos or eillica dust
of & toxic nature and in sufficient concentration to cause thesc
diseascu .,

THYE COURT: The defendant concedes that its product bore
none of the warnings, instructions, or recommendations referved
to by the plaintiff, but denies that its products were haszardous
or heruful either by reason of their characteristics, toxic or
otherwise, when used for the purposes for which they were Iintended,
end denles also any obligation to label its products in the
respects claimed by the plaintiff,

Supplementing his above-stated contentions, plaintiff adds --

MR, BRACH: That the defendant, by reason of ite access
tq‘agecial knowledge a&nd information &s the manufacturer of its

. products, by reason of which it took precautions in behalf of its
owiy emyloyees, who by reason of their jobs were exposed to the

asbestosic and sillica dusts in its products, had a duty to relay

. thic informztion to those group ¢f workwen who would incur &

T eed Y non 23 et ml AwraAmisva: Fea Elia travda drere rAantoined 15 itre



the defendant takes the position that the obligations and prac-

tices owed and exercised by the defendant toward its employees
in the production of the materials here cowplained of are irrele-
vant to and not controlling upon its duty to the plaintiff, a
user of the finiched products of the defendant.

In his second count the plaintiff charges that the defendant
breached an implied warranty of fitness aud safety of which the
plaintiff was @ beuneficiary. -The theory underlying this count
is thet there was an implied warranty between the defendant and

the purchaser of the material, and that that warrenty wes for the

benefit of third persons, including the plaintliff, i.e., thet the

plaintiff was in the class of intended beneficlaries of such an
implied warranty.

Counsel will, within a week from this date, determine whethe:
he will continue to rely upon the second count, and will within
that time advise his adversary

Defendant Lias alrveady addressed a motion to the complaiat
with particulsar reference to the second count, which may become
moot should the plaintiff abandon the count.

Discovery is complete except that the defendant objects to

certain supnlemental interrogatories recently secved by the
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ffsuch will be done within three weeks from date. fxﬁf“
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Physical examinations have been held but leave is grunt;d tc

Ny

ﬂ’ the defendant for additional examinactan by Dr. Yark (reapirﬁiary)
R
Nz‘l

Counsel uudertzke to confer and endeavor to agree upon chn

admission in evidence of certain cxhibits, including specimnns of
L
3 ﬁj

."r

or gamples of defendant's product, slides, etc. -

The hospital recoxds. will be admitted, ,

Plaintiff claiming permanen: disability. will tcnder ¢vidance
of his expectancy of life, and it is stipulated by counsel thst
that will be computed on the basis of the table in the New Jexrsey
Rules of Civil Frocedure. '

f;$ A Cuese not to be moved for triasl before November 20,

Litimated trial time is four days.

Trizl briefs will be required so that the Court has both of
them in hand a week before trial,

Plaintiff's hospital expense was paid by his employex's
Workwens Compensation insurance carrier, and the defendant, there-
f;re, will furnish the plaintiff’s attorney with the parcticulars

» thercof.
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FILED
UNITED STATES DISTRICT COURT MAR 185 1958

DISTRICT OF NEW JERSEY adice O,
MICHAL LKELLER JR.

FREDERICK LE GRAND,
Plaintiff

Civil #741-457

e

Vs
ORDER OF DISMISSAL

JOHNS MANVILLE PRODUCTS CORP.,
Dafendant

It appearing that it has been reported to the

Court that the above act*onJEZ? been settled;

It 1s, on this /8’ day of March 19,59
ORDERED, that this actlon is hereby dlsmissed, without costs,
and without prejudlce to the right to reopen the action 1f

the scttlement 13 not consummated.

Coples to: William L. Brach, Esq.
Stryser, Tams & Horner, Esgs.
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UNITED STATES DISTRICT COUKY
DISTRICT OF NEW JERSLY

; FRIDLRICK LE CRAND, )
; Plaintif{f, ) Civil No. 741-57
: *
~Vs- ) STIPULATION AND ORDER
i VIINS MANVILLE PRODUCTS )
¢ <OXPORATION, a corporation
' 2 the State of Delaware, )
i Defendant. ) N
s .

It is hereby stipulated by and between the

~ies hereto that the above captioned matter be

iszissed with prejudice and without costs.

1

‘ )//(_/[(u: by L /‘):

* William L. Bw““‘”’“*'
ATTORNEY FOR PLAL.iTIpy

o

—— T T

STRYKER, TAMS & HORNZR

. @M% -

Jotn J. Mon éu ,'A Jr.
ATTORNEY FOR LEFZY32 LY
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It 1s so ordered. N N



FREDERICK LE GHANDE,
Plaintiff,
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

Civil No. 7‘01"57
CRDER

VS

JOHNS MANVILLE PRODUCTS
CORPORATION, a corpora-
tion of the State of
Delaware,

Defendant,

The defendant having filed objections to interroga-
tories which were served by the plaintiff in the above matter,
and the Court having considered the arguments of counsel, .and
having on January 2, 1958, filed a letter opinion stating its
disposition of the objections and the reasons therefor, which
i1s incorporated herein and made a part hereof, it is on this

day of January, 1958,

ORDERED that interrogatories No. 5, 6, 7 (a) (b) (c)
(e), 8, 9, 14, 16, 17, 18, 22 (c) and 26 be and they hereby ar:
stricken;.and

IT IS5 FURTHER ORDERED that the defendant be and it
hereby is ordered to answer interrogatories Noo. 7 (d), 13, 19
and 25 (a); and

IT IS FURTHER ORDERED tiiat the defendant be cnd 1t
hereby is ordereé to answer interrogatories No. 1, 11 and 12,
as modified, to delete therefrom any references to the sub-

sidiaries of the defendant except that such information will
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Tihe objeciion to interrogatory Number 1 is withdrawn

by ceason of the agreement of counsel respecting the form and

content thereof.

On umot on of

S TRYRER s TAMS & HORNER ,
Attoineys for defendant

Consent to the form of the
foreyouing order is hereby
glven.

)/ ' i

il

William L. Erach
Atiowney for plaintiff,

//q' 9);(

Reynie§/ J. Lendyl\e

Judge,

Unlted States Dis
Court

é&j iz‘v—ﬂ
“rict )
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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

FREDERICK LEL GRANDE, )
Plaintiff, )

Civil No. 741-57

~Vs- )

JOHNS MANVILLE PRODUGTS ) NOTICL OF MOTION
COMPrOul AT LON, a corpora- FOR SUNMMARY JUDGH=NT
tion of the State of

Delaware,

) .
Defendant. -
T0: WILLIAM L.- BRACH, ESQ. {
Attorney for Plaintiff @gz;l 1958
60 Park Place _ é;/
Newark 2, New Jersey t»ﬂ._c ” e
deedtee --l~-—--—-l,'.u.‘x.

PLrASE TAKE NOTICE that on Mconday, October 27,
1958, at ten o'clock in the forenoon or as scon thereafter
as counsel can.be heard, at the Federal Building, Newark,
Hew Jersey, we shall apply to the Honorable Reynier J. Wor-
tendyke, Jr,, Judge of the United States District Court, or
to wuch other Judge as shall then and there =it to hear mc-
tions in matters pending in the United States District Caurt,
District of New Jersey, for a sumrary judgment in favor of
the defendant dismissing the action of the plaintiff on the
greuad that the first count of plaintiff's complaint is bar-
red by the Hew Jersey Statute of Limitations, and on the
grounds that the second count of plaintiff's complaint fails

to state a claim upon which relief can be granted,

e e oy s = e
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EXHIBIT I
NEW JERSEY DEPARTMENT OF LABOR AND INDUSTRY
DIVISION OF WORKMEN'S COMPENSATION
NEWARK, ESSEX COUNTY DISTRICT
I e T TP TP X
FREDERICK M, LE GRANDE,
Petitioner, :
-VSsS—- :
H. W. POR(ER CO., :
Respondent, :
K= m mm e o e x

BEFORE

APPEAKANCES:

Friday, April 26, 1957.

HONORABLE MAURICE A. KALTZ,
DEPUTY DIRECTOR.

WILLIAM L. BRACH, ESQ.,
For the Petitioner.

LESTER C. MARTIN, ESQ.,

By: SKEFFINGTON, HASKINS & SKEFFINGTON, ESCS.,
By: JAMES J. SKEFFINGTION, ESQ.,

For the Respondent

L T L L e e S b ———— e e A ——




FREDERICK M. LE GRANDE, the petitioner,
appearing in his own behalf, being first duly sworn,

testified as follows:

Nk ok
Page 4

DIRECY ENAMINATION BY M. BRACH:
(; You ace the petitioner in this matter, Mr.
LeGréande? A I am, Sir.

Q Where do you live? A 151 Montgomery

Avenue, Irvington.

Q What is your age? A At the present time,
51.
Q When were you 5117 A 75th of February.

* K &
Page 9
THE DEPUTY DIRECTOR:  Your petition says that he

stopped work between November of 1954 and February of 1956.

Mr. BRACH: No, he stopped work between Ncvewber of

1954 @nd January 3, 1955. He had two attacks.

-

THE DEPUTY DIRECTOR: Wait a minute. You say here he

stopj.cd work 11/54 to 2/56. That can't be right if your

records are right.

M. BRACH: There were two stopping datcs, 1if your

Honor plcease; 11/54 and 2/56, and there were two re-

startilug dates.

R
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Did something happen to you in November 19547

THE WITNESS: Yes, I blacked out at home.

THE DEPUTY DIRECTCR: All right, you blacked out at
home. Do you remember when it was?

THE WITNESS: Yes, I do.

THE DEPULY DIRECTOR: When was that?

THE WITNESS: 11/8/54 at night.

THE DEPUTY DIRECTOR: At night?

THE WITNESS: Yes.

THE DEPUTY DIRECTOR: VWere you doing anything in

particular at the time? |

THE WITKESS: No, I was sitting on a couch with my
wife, and I stood up, and when I stood up I just blacked
out. I was out for just maybe a minute or twp. I couldn't
tell cffhand.
BY MR, BRACH:

@ Did you go to see a doctor?
L Vell, the wife--1 got up--then I got up on the couch,
and then we contacted the doctor. I visited Dr. Einhorn.
I.,visited Dr. Einhorn, I believe, on the 10th. I visited
Dr. Einhcrn on 11/10/54. And then--

Q Did you have any specific complaints at that time?
A You mean how I was {celing?

QG .Yes. A I felt-~to my experience, [ felt good
at that time up to the time I blacked out, I had no

sickness or anything else previous to that that 1 know o7:
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are bound to cough.

- —ar——

‘product at all, you cough; due to dust that it raises you

Q Vhen you saw the doctor, what ccmplaints did you

have at that time? This was shortly after ycu blacked out

when you first saw the doctor?

A You mean when 1 went to the doctor:

=

Q Yes. 4 Well, I went over and told him

just what happened to me: I just passed out and that's all.

I went to work the next day. Then the following day 1

went to the doctor. And I believe he sent me for X-rays--

yes, I went and had an X-ray taken on 11/11/54, by S. Rozsa.

THE DEPUTY DIRECTOR: Dr. Stephen Rozsa?

THE WITNESS: Yes.

THE DEPUTY DIRECTOR: Did you stay home, then, undl

February? Were you hospitalized?

THE WITNESS: I was under Dr. Einhorn's care, yes,

until I went back to work.

BY M, £4ACH:

(G Did you stay home under the directics of the

doctor? A VYes, I certainly did.

I'HE DEPUTY DIRECTOR: You stayed home till February

: 19562

i

THE WIWNESS: No, I stayed home until 1/3/55.
TUE DEPUTY DIRECTOR: Until January 19557

o % %

Page 41
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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

= —ac.. ’3"—-'H‘~ -

FREDERICK LE GRANDE,

Plaintiff, Civil No. 741-57

Vs AFFIDAVIT
JCOHNS MANVILLE PrODUCTS
CORPOItATION, a corporation
of the State of Delaware,

N N N N N

Defendant.

STATE OF NEW JERSEY
COUNTY OF ESSEX 58

ALEXANDER JASMAN, of full age, being duly sworn
eccording to law, upon his oath deposes and says:

1. 1 am the Court Reporter who stenographically
recorded the testimony introduced before the Honorable
Maurice A. Kaltz on Friday, April 26, 1957 in tlLe matter
of Frederick M. Le Grande vs. H. W. POrter Co. heard in
the Division of Workmen's Compensation in Newark, New Jersey,
and under whose direction it was transcribed.

2. The schedule annexed hereto is a true and accu-

rate copy of the portions of the testimony therein set

forth.

Sworn to and subscribed )

before me, this 57 day ) (;;%?AQ L «j)c?kvph~

Alexander y Jaswan
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FREDELRICK E. LE G 4&dDE, tas peiitioner,

Liaviag Leea previoesly swora, resaned tie scand aac
cesitfied forther as Zollows:

b}

DIn:CT ELIIWATICH (Concinued) EY ¢, LRACH:

Q@ tr. Lecrande, 1 believe you testifled previously
that you nh&d been provided prescriptions and tad obrained
¢ruze siuce WHovermbter 10, 1954: is cl.at corcect?

4L That is right.

afs I Wt Wt ale
w W W W W

page 45
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¢ wvnat are you pointing tot

[«
Loty
°

.
&0

A CodGein pnosph
G Hoveater 1), 1934, this vas preccriced:

s Teat vas tae fivstv one I oo, 1 seid 1 neac tdken

furty Loitles of ©oat up vo 12/31/54. Trat wis at $2.F5

a bottle. Te viac me on @noiner cousi medicine,

. L.
pa&}e v

BR. Sf1Uel ELURORN, a witness appeciin: on tehcll of

e

tiie pecitioner, being first duly swecrn, testi-

AN can A rtv A R X R Y ety

«
Tied as ‘ollows: o
.4

DIRLCY <CHMIGATICY EY 190, ERACH:

oo Wb ’ .t
wWoW WOW R

pare G
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A Yeg, Sir. He was examined with a histcory of a black-

out after cougn two days beiore. He had had a severe
non-nirrouuctive coua_nh Lor one year, but trougnt up no
blocd. There way no chest pain and no loss of weizhe,
lie conplained of paelpitation and 510‘103"% o’ breacu on
N ;1?,&1. Theoe wvas ao swelling ol tnc le_ s, no nee-
tuirnl drepaca, ao cardiac pain, and no ort.opnea. i
vinG.ud enthier oone Lo (wo ¢l
(n ocaarination, ols weighe was 200, hiood prossuce
15070 s paysical was coaparatively nc_ative excent
ZOY wne chest.  Tae percussion note vas sonewnst dn-
pairea ovec une rijat midportion of tihe lung. T. ere
were sacwers of rales and e srcar many coonciil over tae
entire lung fleld, chlelly at the bases. Tue .eart was
nel enlarged; it was leating 2t a regular sinus rhyvin.
Theie were no murwars. There was no-evidence ol periplier:

aitore.  X=ray wac obtained,

DRoOICLD He SOLRLERC, a wicness wppeasing oo behall of

[
-
=
-
(e
[

tie pecitioner, being

Tullous:

COTACT BAAMTATION TY MR, BERACH:

paze 143

¢ Rid yoa wave an cpporiuanity to e.ooinc oae

Deviocnes in c.ile natters, Frecevielt LeGeandc

)

uly sworn, tesuified cs
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meyely soowed the ef

A In my office.

Q Did he state any complaints to you

tire?

als  afe ot
”n

I A)

TILE WITNESS:

breath, cougn and weight loss.
BY M. IRACH:
Q@ Did you give the man

ar tuat times

A I took a complete histecry and did a compleie

exanination and
& lould
nacion, Dcctor?
£ You mecen tue diernousist
@  Jdo, ycur pnysical
A Caon 1 read from tais?
THE DEPUTY DIXECTCR:
THE ¥ITJ285: The sign

conZined to tue chest.
Lireach sounds

fluoroscopy, considerable cloudiness

Ticlés. Tre iieart wes not

Jicant caanter

o

si/n

fneunceccniosis

v - 1 M - - - 7 'o
aoenalin, ol racevial,

Jects ol d:

Pa)

[<3

4i¢ soume labor

you gescribe tne vesulis ol

ifi

enlargcda.

aglterations.

.
1}
-

at that

Chief complaints were sncrinecs of

pnysical exan.inazion

phy‘: 1=

cucies ou niin.

JOoUL €xéml i-

caat abnormalities vec

of totn lcwer lunj;

Taere wvere no
Tie c¢leeceroc iograi:
sitalis thereny. Ly

and probably pulicnary

He nad scu, dullnecs aand diminicr

at totn tases witn occasional vares. Upca



UNITED STATES DISTRICT COUR
DISTR1ICT OF NEW JERSEY

FREDERICK LE GRANDE,

Plaintiff, Civil No. 741-57

Vs AFFIDAVIT
JOHNS MANVILLE PR0ODUCTS
CORPOIATION, a corporation
of the State of Delaware,

Defendant.

'STATE OF NEW JERSEY ]
COUNTY OF ESSEX ;O

RICHARD J. SALIERNO, of full age, being duly sworn
according to law, upon his oath deposes and says:

1. I am the Court Reporter who stenographically
recorded the testimony introduced before the Honorable
Maurice A. Kaltz on Friday, May 10, 1957 in the matter

of Frederick M. Le Grande vs. H. V. Porter Co. heard in

the Division of Workmen's Compensation in Newark, New Jersey,

and undexr whose direction it was transcribed.

2. The schedule annexed hereto is a true and accu-

N : . . .
vate copy of the portions of the testimony therein set

forch.
. Sworn o and subscribed )
. . L /
© before me, this G? day ) T o
: Richard J. Salierno
of October, 1958. )

r \
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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

FREDERTCK LE GRAND, )
Plaintiff, ) Civil No. 741-57
I ) ORDER
JOHNS MANVILLE PRODUCTS )
CORPGRATLON, a corporation
of the State of Delaware, )

Defendant. )

This watter being opened to the Court by
John J. Munigan, Jr., Esq, appearing for Stryker, Tams &
Horner, Esqgs., attorneys for defendant, Johns Manville
Products Corporation, and William L. Brach, Esq. appearing
for the plaintiff, Frederick Le Grand, and counsel
stipulating in open Court that the second couat of
plaintift's complaint shall be dismissed without costs
a;d the Court having heard the argufment of counsel aad
having reviewed the proof submitted on the motion of the
defendant to dismiss the first count of plaintiff's com=-
plaint, and for good cause appearing, it is, on this /?m

B
day of November, 1958,

ORNDERED and adiudged that the second count of




.

IT IS FURTHER ORDERED and adjudged that

:?_ defendant's motion for a summary judgment on the first
"i count. of plaintiff's complaint be, and hereby is denied,
E.Q without costs, |

% .

Kfynidr/J. Wortendfke, J¥.
U.S.D.J.

form
We hereby consent to the entzy of the foregoing

q ORDER this J{#\ day of November, 1958.

N NI T e pmaseri

. A et e - W P+ ot . oo 5

é Dhile. ) B

,; \ / ’(/.// . 27 L‘bbl>ablr
o William L. Brach

2 ! Attoroney for Plaintiff
STRYKER, TAMS & HORNER

§

o

33

of [« JON
5 By %0‘4“19 %UT J\/

b 3 Jéhn J. M&nl an, Jr.

3 Attorpeys for Defendant
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

FREDERICK LE GRANDE

Plaintiff

e

CIVIL NO. 74/1-57

~vs~- :
COMPLAINT AND DEMAND FOR JURY

JOHNS MANVILLE PRODUCTS
CORPORATION, a corporation TRIAL
of the State of Delaware

RBefendant

Plaintiff residing at 151 Montgomery Avenué
in the Town of Irvington, County of Essex and State of New
Jersey says:

FIRST COUNT

1. Plaintiff, Frederick Le Grande is a
resident and citizen of New Jersey.

2, Defendant, Johns Manville Products
Corporation is a corporation and citizen of Delaware.

3. The amount in controversy exceeds

the sum of $3,000.00 exclusive of interest and costs,
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. ;érticularly but not limited to the asbestos and other fibreg ,\
dust and particles in that continued contact with the said
materials and products and handling of them would and did ex-
pose plaintiff and other persons similarly situated to the
likelihood of contracting sérious and crippling diseases,

including but not limited to pulmonary asbestosis, fibrosis and

silicosis.

8. Defendant knew or should have known .

of the dangerous and toxic qualities of its products and of
the likelihood of said serious diseases resulting from pro-

longed exposure to and handling of the said products.

9. Defendant was negligent in failing to
conduct or properly to conduct research concerning the con-
tents, make-up and toxic effect of its products, and was fur-
ther negligent in te manufacture, make-up, packaging and
labeling of such dangerous and toxic products and was further

negligent in failing to provide any or adequate warnings or

instructions as to the use and handling of same. Dy reason

© +hn dnfendant's negligence as aforesaid, plaintiff and
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.have and will continue to have heavy and continued expenses
for drugs, medicines, doctors, further hospital treatment and
other remedial and alleviating treatment and plaintiff has
been rendered nervous and mentally incapacitated as well as
physically incapacitated by said disease heretofore alleged.

SECOND COUNT

11. Plaintiff repeats the allegations of
Paragraphs 1 through 8 above,

12. Defendant in manufacturing and sellin%
sald products warranted that same were reasonably fit and
safe for the uses to which they were to be put.

13. Plaintiff as one of the class of per-
sons whom the defendant intended to, and knew or should have
known, would use sald products was entitled to the benefits
of the aforesaid warranty.

14, The said products were not in fact
reasonably fit and safe for the uses to which they were to be
put in the respects set forth in paragraphs 7 and 8 above and

further in that they contained no, nor adequate warnings or
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UNLTED STATES DISTRICT COURT
FOR THE DISTRICT OF NiW JERSEY
FREDERICK LE GRANDE,

Plaintiff, Civil lio, 741-57
 ANSWER :

. oY Som

JOHNS MANVILLE PRODUCTS
CORPORATION, a corpora-
ticn of the State of
Delaware,

Ne® et W’ et St St

Defendant.

The defendant Jonns Manville Products Corporation,
a corporation of the State of Delaware, duly licensed to transa'j
business in the State of New Jersey, having an office therein i,g
the Borough of Manville, County of Sémerset, ansvering the com-
plaint filed herein says that:

FIRST DEFENSE TO FIRST COUNT

"1l. It has no knowledge sufficient tc form a belief as
.to the allegations of varagraphs 1, 2, 3, 4, 5 and 6,
2, It denies paragraphs 7 and 8,
3. It denies paragraphs 9 and 10,
SECOND DEFENSE TO FIi.ST COUNT

L., t alleges that any danger tc which the plaintiff
exposed in the use of the products manufactured by the d=zfendan
was as open, oobvious and apparent to him as t¢ the defendant, =
he assumed any and all risk incident to the use thereof,

THIRD DEFENSE TO FIRST CCUNT

5, It alleges that the plaintiff was guilty of contr::
butory neéligence in that he failed to exercise that degree of

care and caution which a reasonably prudent person would have



FIRST DEFENSE TO SsCOND COUNT

. |
6. Answering paragraph 11, it repeats pare, .aphs 1

and 2 hereof,

7. Answering paragraph 12, iv admits that in the
sale of its products it made such implied warranties as it was
obliged by law to make, but it alleges that no warranties, ex-
press or implied, were made to the plaintiff.

8. It denies paragraphs 13, 14 and 15,

SECOND DEFZNSE TO SECOND COUNT

9, It alleges that the said count fails to state

facts upon which a claim for relief can be based.

STRYKER, TiMS & HORNER

By Omé‘w; (,1% '45’;7’;1"‘"" ;} |

Jgrn J/ lorigan, fJr.

/ - N
Attorneys for velfendant
7Ll Broad Street
Newark 2, KNew Jersey
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UNITED STATES DISTRICT COURT -

DisTRICT OF NEW JERSEY '
NEWARK t, N. J,

e ¥
PR

REYNIER J. WORTENDYKE, JR. January 2, 1958

JUDGE

o

o -~
N Y

Re: C-741-57 - LeGrande v. Jonns ianville Products Corp.

- - - e - - - - - - - - - - - - - - - - - - - - - - - - -

oW N ARG G R,

William L. Brach, Esq.,
60 Park Place,
Newark 2, Hew Jersey

R,

BRSOt

Stryker, Tams & Horner, Esqs.,
Attention: John J. Monigan, Jr., Esq.,

R

"

744 Broad Street, %
Newark 2, New Jersey ’
Gentlemen: ‘ ?
¥

In determining the propriety of interrogatories ¥

under Federal Rule 33, the limitations embodied in Rule ”
26(b) must serve as a criterion. The critical language i
expressing the scope of inquiry by deposition or intervoja- ﬁ
tory permits examination 'regarding any wmatter, not privi- 4
leged, which is relevant to the subject matter involved in i
the vending action, whether it relates to the claim or 5

e

defense of the examining party or to the claim or dJdefense
of any other pavty, * * % "

Defendant nas filed ol jections to intecrogatories
propounded to it by the plaintiff and a hearing was held ;
upon these objections on December.23, 1957, at the conclu-
sion of which the Court undertook to examine the interroga-

tories objected to and to decide the issue of the propriety .

at
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Messrs. Brach and Monigan
. January 2, 1958 - page 2
Re: C-741-57 '

may not inquire further back than the year 1952,

6. By analogy to the principle in Kluchenac v. Oswald
& Hess Co., D.C. Pa. 1957, 20 F.r.D. 87, the making of the
scientific and statistical research which this interroga-
tory calls for is a burden which, in my opinion, plaintiff

may not properly impose upon defendant. The objection to
this interrogatory is sustained.

5. The objection to this interrozatory must be sus-
tained because it calls upon the defendant, without any
showing of its knowledge or ability to obtain information
respecting the same, to disclose transactions between
Porter and suppliers other than the defendant.

7. Subdivisions (a), (b) and (c¢) of this interroszatory
call for information which, in my opinion, is not relevant
to the issues in this case, hence the objections thereto
are sustained, The objection to subdivision (d) is over-
ruled. The objection to subdivision (e) is sustained be-

cause the interrogzatory is not sufficiently specific but
is too general.

8. I sustain the objections to thils interrogatory
and its subdivisions for reasons similar to those expressed
in connection with interrogatory No. 5.

9. 1 consider this interrogatory to be in the same
category as No. 8, and therefore objectionable.

10. With tne understanding that this interrogatory
shall be decmed to relate to "experimentation, study or
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12. Subject to the elimination of reference to de-
fendant's 'subsidiaries" in this interrogatory, the objec-
tions thereto are overruled,

13. 1 overrule the objection to this interrogatory.

14. The objection to this interrogatory is sustained
because 1 consider that instructions or warnings given by
defendant or its subsidiaries to any of its employees re-
specting hazards of their employment is irrelevant to the
issue of whether defendant violated its duty to the
plaintiff, who I understand was not its employee.

16. The objection to this interrogzatory is sustained
because a responsive answer thereto would be irrelevant to
the issues in this case, and because it is too broad.

17. Thé objection to this interrogatory is sustained
for the same reasons stated respecting No. 16.

18. The objection to this interrogatory is sustained
because the relationship between the parties to this action
renders responslve answer thereto irrelevant.

19. The objection to this interrogatory is overruled.

22. Subdivision (c¢). The objection to this subdivi-
sion is sustained for the obvious reason that it is depend-
ent upon the contingency that the defendant may desire to
call the expert and because the defendant cannot be required
to guarantee what will be the expert's opinion.

75  Subdivision (a). The objection to this interroga--
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UNITZD STATES DISTRICT COUHT
FOR THE DISTHICT OF NZW JERSEY

FREDERICK LE GRANDE,

Plaintiff,
~V S : Civil No. 741-57
JOHNS MANVILLE PRODUCTS
CORPORATION, a corpora-
tion of the State of
Delaware, ..

CRDER

Defend%nt.

The defendant having filed objections to interroga-
tories which were served by the plaintiff in the above matter,
and the Court having considered the arguments of counsel, and
having on January 2, 1958, filed a letter opinion stating its
disposition of the objections and the reasons therefor, which
is incorporated herein and made a part hereof, it is on this

day of January, 1958,

ORDERED that interrogatories No. 5, 6, 7 (a) {(b) (¢)
(e), 8, 9, 14, 16, 17, 18, 22 (c) and 26 be and they hereby are
stricken; .and

IT IS FURTHER ORDERED that the defendant be and it
hereby is ordered to answér ihterrogatories No. 7 (d), 13, 19
and 25 (a); and

IT IS FURTHER ORDERED that the defendant be and it
hereby is ordereé to answer interrogatories Na. 1, 11 and 12,
as modified, to delete therefrom any references to the sub-
sidiaries of the defendant except that such information will
ve furnished in the answer to interrogatory No. 1 in accord-
ance with the agreement of counsel; and

TT 1S FURTHLR ORDERED that the defendant be and it

1z
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UNITED STATES DISTRICT COURY
FOR TAdE DISTRICT OF NEW JERS!

FREDERICK LE GRANDE,
I " Plaintiff,
. Civil No. 74157

STIPULATION AMENDING PLEADINC

JOHNS MANVILLE PRODUCTS
CORPORATION,.a corpora-
tion of the State of
Delaware,

— L R R el L g L

Defendant.

IT IS HEREBY STIPULATED AND ACREED by and betw.
William L. Brach, Attorney for the Pléiﬁtiff, and Stryker, Ta
& Horner; Attorneys for the Defendaht, that the complaint in
the above-entitled action be amended to allege, in addition t
the other allegations therein, as follows:

"That the defendant was negligent in feil-
ing to make any or adequate tests as to the proper
type of mask or respirator to be used by those work-
ing with its products and further to advise its ucers
or their employees of the nature and type of masks
and respirators to provide them with adequate pro-
tection against respiratory diseases";

AND IT IS FURTHER STIPULATED AND AGREE. that t
answer of the defendant be amended to allege, in addition to
the other defenses therein alleged, the following:

"It alleges that any claim for personal
injuries resulting from the alleged negligence of
the defendant is barred by the applicable provi-
sions of the New Jersey Statute of Limitations
(N.J.Se 24:14-2),"

f . ‘.

.
¥ -
L ".' .

Dated: April 14, 1958 N ARREr
o William L, Brach
Attorney for Plaintiff

[

STRYKER, TAMS & HORMER

T am g

o T T M g
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UNITZSD STATES DISTRICT COURT
FOR THE DISTRICT OF KEW JERSEY

FREDFRICK LE GRANDE,

Plaintiff,
-y Se Civil No, 741=57
JOHNS MANVILLE PRODUCTS
CORPORATION, a corpora-
tion of the State of
Delaware,

ANSWERS TO INTERROGATCRIES

? G’ e S e’ G

Defendant,

The defendant, Johns Manville Products Corporation
answering the interrogatories propounded by the plaintiff,

states on information and belief the following:

l. This defendant has no controlled subsidiaries
nor did it sell any products to H. VW, Porter & Co. This de-
ponent has been informed that the following products manu~
factured by this defendant have been sold to H. W. Forter & Co.
by Johns-Manville Sales Corporation during the years 1952 to
1956, inclusive:

Superex
Moulded pipe covering and blocks and cement
calcined diatomaceous silicate combined with
asbestos fiber,

Thermobestos
Moulded pipe covering and blocks
hydrous calcium silicate combined with as-
bestos fiber,

Magnesia Pipe covering
Moulded pipe covering and blocks and cement
hydrated basic carbonate of magnesia bonded
with asbestos fiber,

Acbesto-Sponge Felted
Pipe insulation, sheets and blocks
laminated asbestvos fiber felts,

Asbestocel
Pipe insuletion sheets and blocks and flexible

“a A L L



Millboard
Fire Felt
D. C. Flexstone
Firetard.
Bonded asbestos fibers,

Insulating Cements 301, 302
Asbestog‘fiber with various bonding materials,

2 & 3. The foregoing products have the percentage of

asbestos fibers and diatomite as follows:

“Asbestos Diatomite
Magnesia Pipe covéring 5- 10 .
Superex 5- 10 60-70
Thermobestos _ 10~ 156 LO-50
Asbestos Sponge Felt 85~ 95
Asbestocel 85~ 95
D. C. Flexstone 60~ 70
Fire Felt 50-100
Millboard _ £5~ 95
iretard 60~ 70

Insulating Cements

301 10- 15 10-15

302 LO- 50 20-30

L, No.

5. Stricken by order of Hon. Reynier J. Wortendyke,
Jr. dated January 17, 1958,

6. Stricken by order of Hon. Reynier J. Wortendyke,
Jr. dated January 17, 1958,

7. (a), (b), (c), (e) stricken by order of Hon.
Heynier J. Wortendyke, Jr. dated January 17, 1958,

(d) No such research was conducted by this

defendant.



8., Stricken by order of Hon. Reynigr J. YWortendyke,
Jr. dated January 17, 1958,

9. Stricken by order of Hon. Reynier J. Wortendyke,
Jr. dated January 17, 1958, ‘

10. (As modified by order of Hon. Reynier J. Wurtendyk.
Jr. dated January 17, 1958) See answer to No, 7 (d)e

11. {As modified by order of Hon. Reynief J. Wortendyk
Jr. dated January 17, 1958) It was not,

12, (As modified By order of Hon. Reynier J, Wortendyk
Jr. dated January 17, 1958) |
. . (a) This defendant supplies respirators to such
of its employees as are engaged in manufacturing operations in
which asbestos particles are used. The-respirators are not
limited to a particular brand, but any btrand may be used which
has the approval of the U, S. Bureau of ldnes for use for
pneumoconiosis producing dustse

(b) Respirators have been used intermittently
for approximately 25 years,

(c) See (a). The respirators have been used at
various plants of this defendant.

(d) The use of respirators was adopted as a
result of various Industrial Hyglene Foundation surveys.

(e) Approximately 25 }ears aro.

(f) This deponent has no knowledge of any case
asbestosis ever being contracted by an applicatof. ‘Asbestosi;
was first contracted by an employee of this defendant at one X
of its plants in 1946, :

13, This deponent has been informed that the prcduc

--matame Ma 1 whirh mav contain
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are of the requisite size and are inhaled in sufficient quantii .
are: Magnesia Pipe covering, Superex Block Insulation,
Superex M Block Insulation and Superex Combination Pipe
Insulation. We have no knowledge of any case of disease ever
being developed by én applicator of the products listed above,
We know from experience in our piants that workmen engaged in
the formation of these products have developed such a disease, E
See answer to No. 12 (f). |

14, Stricken by order of Hon, Réynier Je WQrtendyke,:
Jr. dated January 17, 1958,
| 15, Since this defendant never received notice of
any claim of asbestosis resulting to any persons other than
our employees who were engaged in the manufacture of the prod-
ucts, we had no reason to issue any warnings, instructions or
preventions to any other persons.

16, 17 and 18. Stricken by order of Hon. Reynier Je

Wortendyke, Jr. dated January 17, 1958,

19, See answer to No. 15, JSince this defencant
never had any reason to believe its products were toxic or
-noxious, it has not taken any action to reduce or minimize
such supposed hazards in its products,

20 and 21, This deponent does not know what facts
may be regarded as relevant to.this cause; however, the only
persons now known to this deponent who have any knowledge con- ;
cerning the matters set forth in the complaint or in these an- 3
swers, in addition to himself, are: -

Kenneth W, Smith, ¥,D,, A, M. Schmidt, Frank
Deeg, 22 East 4LOth Street, New York City; Wilbur H, Morris

1 e P - [ o 37 VU, Ty 1.7 k 2 IR IO . N I nwe .o .-
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22, (As modified by order of Hon. Reynier J.
Wortendyke, Jr. dated January 17, 1958)

The namé and address of persons, expert or
otherwise, who may have knowledge of any facts in the case,.
in addition to those listed in the answer to the foregoing
interrogatory No, 20 and No, 21, will be submitted to the
plaintiff's attorney before trial.

\ .23. To establish this defense this defendant will
rely upon the nature of the products, the vork performed, th.
knowledge and experience of the plaintiff and such facts as .
be developed upon further discovery procedures and upon the
trial of the case,

2L, See No. 23,

25. See No., 23.

26, Stricken by order of Hon. Reynier J. Wortendy:
Jr. dated January 17, 1958,

27. (a = e) This deponent has been told that lhe

plaintiff worked for H., W. Porter & Co., but none of 1e oth.

details of his employment is known,

(f) See answer to No. 1.

(g) See answer to No. 1,

Whether H. W. Porter purchased products other
than those which this defendant manufactured this deponent
does not know, but since the business of this defendant is
highlyucompetitive, it 18 quite probable that H. W. Porter

used products of other manufacturers as well.

.t
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UNITED STATES/PISTRICT COUR
FOR THE DISTRICT OF NEW JERS

-

FREDERICK LE GRANDE, )

- Plaintiff, ) '

wVS= ) Civil No, 741-57

JOHNS MANVILLE PRODUCTS ANSWERS TO SUPPLI"ENTAL
CORPORATION, a corpora=- ) INTERROGATORIES .
tion of the State of .
Delaware, )
p Defendant. )

The defendant, Johns Manville Products Corporat
answering the supplemental interrogatories propounded by the
plaintiff, states on information and belief the following:

1, There have been no substantial changes.
2. No,

3. See No, 12 (a),
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STATE OF NEW YORK :
. . - o 8363
COUNTY OF IE: YORK 3
I,  Eerbert ¥orton Ball of full age, belng dulf

sworn according to law upon my oath, depose and say:
l, I anm Secretary
of Johns Manville Products Corporation and am duly authorized
to execute this affidavit on its behalf,
/‘ 2, I have read the foregoing answers to interroga-
tories and the interrogatories, and the answers are true to

the best of my information and belief,

b

4;&2;512%5f%4:k /{Ei?i’

Subscribed and sworn to

vefore me this ./, % day

of e, ¥ ,1958. .
7

/ Y w

yd

// / s .

LT s ~ .

/’ /JI,/:_?Z’_/(/, /{{/’M.—
ROBERT H. SEBERLE '

NOTARY PUGLIC, STATE OF HEW YORK
No. (0-2572150
Qualified in \Vest_“iccizr County
Certilicetes Wlzd in tha . cwing offices:
Czunty Clerk - New York
Commizsion Expires March 30, 1959
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. UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

FREDERICK LE GRAND,

Plaintiff, Civil No. 741-57

-Vs- ANSWERS TO INTERROGATORIES

JOHNS MANVILLE PRODUCTS
CORPORATION, a corporation

P
!
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of the State of Delaware, |
Defendant. sy 004015
ey o} 1(3?}
qx3: - {
: ) . \ [P , :
The plaintiff, Frederick Le Grand, answering

the interrogatories propounded by the defendang, states on
information and belief the following: '
auad sLiliealc

1. Asbestos particles, silica/particles. !

See defendant's answers to interrogatories number 2 and 3

which are incorporated herein. Also Fibrocel C Pipe i
Insulation and Fibrocel VS Pipe Insulation, 352 Cement,

450 Cemenf, Super 66 Cement.

2, Materials containing particles of
certain size ranges cause pReamoconiosis after continued
exposure to these particles in sufficient concentration

3. Defendant should have made the dangers

i
|
|
|
of exposure kncwn to its consumers, users, distributors, !
I
and workmen, whose actlvities call for repeated and continual

i
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.

sufficient warning and information on the proper method of

handling its products and the types and use of protective
' propcr ventilation \
devices, including/yeatidators, masks and respirators

which should be utilized with its products and defendant

should have taken steps to create an awareness among users
l
of the latent dangers inherent in its products as well as a
: the user
sufficient knowledge on how to protect/in the use thereof,
adequate
4. For failing to provide/ warning and in-

formation on and in the packaging of its products containing
and silicaie

dangerous asbestos and silica/ particles.

5. Impossible to answer.as tne incidence

of asbestosis and silicosis run into many thousands and

plaintiff does not have personal knowledge of ail such |
cases. However, plaintiff knows of many instances of ,
asbestosis in the Local to which plaintiff belonged.
Plaintiff is reluctant to submit names and addresses
because it is believed that this may effect the ecmploy-
ability of the men having this disease and their liwlihood.

6. Purchases were made by defendant's
employer.

7. See 6,

8. :Asbevtosis. Pheumoconiosis including

asbestosis and silicosis,
9. Diagnosis was definitely established

wtin e Woakhviinru 1('!’:)6. bv Doctor sanll’el
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10. Dr. Rozséa, Nov, 1954,’Feb., 1956,
837 South 11th Street, Newark, New Jersey. Dr. Samuel
Einhorn, Dr. Hafvey Einhorn, Nov., 1954 to date.

11, Dr. Emanuel Klosk February, 1956 to

August, 1956, Dr. Harold Goldberg, January, 1955 to Februaryj
1956. Dr. Klosk's address is 46 Lyons Avenue, Newark, New
Jersey. Dr. Goldberg's address is 814 South 10th Street,
Newark 8, New Jersey.

12. (a) Plaintiff collapsed November 9,
1954, thereafter resuming werk until February 5, 1956,

where after a second collapse he was hospitalized for a

lung condition.
(b) Plaintiff suffered heart failure

diagnosed as being caused by an asbestosis condition which

e . —— . —

crippled his lungs, called cor pulmonale. Plaintiff's
lung condition ultimately manifested itself thogh his entie
physical condition,

(c) As set forth previously. Beth
Israel Hospital, 201 Lyons Avenue, Newark, New Jersey.

(d) H. W. Porter & Co., Travelers
Insurance Co..

(e) See workmen's compensation file in

defendant attorney's possession.

3 .
e+ —————~ ————r————
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13. Plaintiff's medical expenses have been

-
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14. All expenses paid by workmen's
compensation carrier.
15. (a) H..W.‘Porter & Co., 825
Frelinghuysen Avenue, Newark, New Jersey. |
(b) Asbestos worker and mgchanic.
(¢) $3.75 an hour.
(d) $270.00

(e) Bov. 20, 1954 to January Z, 1955,
Feb. 18, 1955 to June 17, 1956, Z¢pt. 15, 1956 to Feb. 21,
1957. ‘

(£)  $3.75 an hour for each date in
(e) that he dida't work.

[

i
i
Y

e o

15. Pleintiff, while objecting to the

relevancy of this question says hLe was wployed by /Znmsstrong)
t Cork Co. 3/3/57 - S/27/57 earnings $1,03%.36.
i Matthew-Balien Cérp. for wmonth of Getober, 1857, 10/7/57

6/2/58, to June, 1q53 §3,270. 20.

17, Howsx2Qyx3Qbishreughrdanuaryryriag
5334x

September 16, 19536 through February 21, 1957.
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13. Both parties have full record of this
and plaintiff will stipulate workmen's compensation record
to the extent same is relevant and material.

19. Knowledge of facts pertaining to

plaintiff's exposure:

}

All the persons who worked with plaintiff
through his many years of employment with H. W, Porter &
Co. are familiar with the actual work which plaintiff did,
the materials he handled, the extent of his exposure to
asbestos dust, etc. Supervisory employees of H. ¥W. Porter
& & Co., such as Mr, Morris and Mr. Stevens, also are
avare of these facts. Paul Springle, business agent of
plaintiff's local, c/o Internation Association of Heat and
Frost Insulators and Asbestos Workers, Locql 32 AF of L,
i9th Avenue, Newark, New Jersey,

Knowledge of facts pertaining to plaintiff's
condition are known to plaintiff's immediate faily, his
wife and aaughter, doctors mentioned previously, all the
friends, acquaintances and fellow employees who have work
with and nearXXX the plaintiff,

By reason of the vageness of the question,
it is impossible for plaintiff to list the names and
addresses of all persons falling into the above catagories.

20. Besides the three doctors previously

— ——— o et — e
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20, Continued

Dr. Roy M. Allen, 120 Personctte Avenue,
Verona, New Jersey, microsopist and mineralogist, and
Mr. A. Wallach, Industrial HygieneServices, Bergen Street,

-

Newark, New Jersey.

- ———
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on its materials yx to develop means of curtailing release

Winchell, Industrial Engineer, 297 Euclid Avenue, Hackensack,

New Jersey,-Dr=ftfen—Méroay ninerglogist,

21. Defendant should have conducted tests

of toxic dusts and further on means of protection against
such dust by persons compelled to handle defendants
products on a regular basis, and further means of warning
users of dangerous concentrations of such dust,

22, Plaintiff mékes no such claim.

23. Yes, !

24, This information is available only

PR )
]

5 &

through H. W. Porter & Co. and respective counsel stipulaceq
i

at deposition of H. W. Porter & Co. officials that this

information would be supplied to both of them .through the |

cooperation of H. W. Porter & Co. |

25, Plaintiff asserts prospective loss of
income based on earnings as set forth in interrogatory
number 15 over his projected life expectancy, plaintiff
anticipates continuing medical expenses, and plaintiff will
cliam further damages for pain and suffering, past, present

and anticipated in the future as well as limitation of his

activities and decrease in his normal life expectancy arising

out of the disabilities from contracting asbestosis as well

as the effects of this disease.
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STATE OF NEW JERSEY )
) SS
COUNTY OF ESREX )

FREDERICK LE GRAND of full age, being duly
sworn according to law upon his oath deposes and says:

1. I am the Plaintiff in this matter.

2. I have read the foregoing answers to
interrogétories and the interrogatories, and the answers

are true to the best of my information and belied.

) v

Sworn and Subscribed to S e ~ e Y

. ) FREDERICK LE CRARD
before me this -~ »+“ day
ch/C‘/l

of aep{—em:)a:-,— 1958.

\oe 8 At ol

. JAHETIILk;RANE
v NOTARY PUBLIG OF NEW JERSEY
My Commission Expires Oct. 4, 1962
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

FREDERICK LE GRAND, ) l

Plaintiff, ) Civil No. 741-57

—vs- ) ANSWERING AFFIDAVIT

JOHNS MANVILLE PRODUCTS )
CORPORATION, a corporation
of the State of Delaware, ) o

Defendant. ) -

289
STATE OF NEW JERSEY ) LT
) SS ‘

COUNTY OF ESSEX )

Samuel Einhorn, of full age, being duly |
sworn according to law, upon his oath deposes and says:

1. I am a licensed medical practitioner
of the S;ate of New Jersey specializing in internal mediciné.

2. On November 10th, 1954, I examined and
treated the plaintiff, Frederick Le Grand, and have been thé
treating dgctor of Frederick Le Grand since that date to
and through the present time.

3. At that time 1 treated this patient for

heart failure, after fluorfPic examination and receipt of

x-ray reports from Dr. Stephen Rozsa I arrived at the

o
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4. On January 19th, 1955, I sent the
patient to Dr. Herold Coldberg»to evaluate the car@iac
component of the illness,

5. Df, Goldberg, at that time, confirmed
his own diagnosis to the effect that his condition appeared
to be puilonary in nature. It was recommended that the
patient be kept on digitdalis so the cardiac factor could
be further evaluated.

6. At no time prior to the second attack in
February, 1956, did I conclude that the patient was

suffering from asbestosis nor any other condition arising {

from an exposure in his employment nor was I advised by

Dr. Goldberg or any other person that such was the patient's

.
insufficient to justify any such diagnosis and the exact :
|

nature of the patient's illness was not ascertained or
diagnosed until his hospitalization in 1956, at which time
there were further x-rays and laboratory tests, including
specifically the examination of the patient's spuctum for

asbestos particles. Such particles were found in his

sputum on February 25th, 1956, when a diagnosis of asbes‘ 'si

was first established with a reasorable degree of accuracy.
7. The terms ''pulmonary disease' or

"pulmonary congestion" or "pulmonary fibrosis" do not of

« o - Al . -~ A anl a F

condition, The facts available as of that time were entireiy
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a cause not due to exposure to materials used in pléintiﬁ:‘s
employment. ''Pulmcnary. disease" or congestion or fibrosis
can be due to many causes not arising from the handlibg of
materials used in plaintiff's employment. It was not until
the specific dagnosis of gsbestosis was made that any
causal connection with plaintiff's employment was indicated,
and I could not and did not advise plaintiff that kis

condition was due to such exposure until that time,

-~ . PR s o
Sworn and Subscribed Y A PEN <

LI S SENEY

: Samuel Einhorn
to before me this‘?

day of November, 1958.
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JEKSEY .

FREDERICK LE GRAND, )
Plaintiff, ) Civil No. 741-57
~vVs=- ) ANSWERING AFFIDAVIT
JOHNS MANVILLE PRODUCTS )
CORPORATION, a corporation
of the State of Delaware, ) ,i”' P A
I
Defendant. ) {
P TY ey |
9&5' f ¢
STATE OF NEW JERSEY ) -.~_'L;fz, . l
) S5 sl 1

COUNTY OF ESSEX )

Harold H.AGoldberg, of full age, being

duly sworn according to lgw, upon his oath deposes and

says: i
1. I am a licensed medical practitioner

of the State of New Jersey specializing in cardiovascular

diseases.

2. At the request of Dr. Samuel Einhorn,

1 examined his patient, Frederick Le Grand, the plaintiff ’

I
herein, oun January 26th, 1955, at which time he specifically
requested my opinion as to whether Mr, Le Grand's illness

had a cardiac componenct.
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digitilizing the patient and determing whether the pulmonary
cloudineSS”disappeared.' I did not at tht time nér at any
time before February, 1956; communicate to Dr. Einhora any
diagnosis or impression that Mr. lLe Grand was suffering
from asbestosis or any other condition arising from an
exposure to materials used in his employment.

4. My attention has been called to the |
abstract from page 143 of the transcript of my testimony
before the Division of Workmen's Compensation attached to |
defendants notice of motion. I note a reference in the |

transcript to some writing from which I read. To my best

recollection this was from a letter I wrote to Williem L.
Brach, Esq., plaintiff's attormey, cn April 2ud, 1957. The%
letter was compiled from results of visits by Mr. Le Grand E
not only in 1955 but also in February, 1956, when I again ;
saw the patient. In the actual letter, 1 merely stated it
to be "my impression' in January, 1955, that the plaintiff
was suffering from pneumoconiosis resulting from handling
asbestos material, and I did not at that time communicate
this impression to either the batient or Dr. Einhorn. The
actual diagnosis referred to in the testimony was not made
until I had the benefit of all of the information available

to me, including the laboratory tests, x-rays and sputum

tests made in 1956.

C aiane A i~ g
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assigned to me, namely, to evaluate the cardiac component
of the patient's illness.

6. I may have had some imﬁression as early

.
»
- - -
-
.
.

as 1955 that the patient was suffering from pneumoconiosis
in April, 1957

and I so advised William L. Brach, Esq.,/but I did not

provide Dr. Einhorn nor Frederick Le Grand with any such

diagnosis as there was insufficient objective data to

warrant a definitive diagnosis as of that date.

a}—\i - t/L" o b Q
Sworn and Subscribed <fCiA45a&:L\ clt:tﬁﬁﬁ3*~§;; J
5~ﬁ‘* Harold H. Coldberg >

to before me this

day of November, 1958.
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F2EDZRICK LE G2XAND )

-Vs- )
JOHNS MANVILLE FRODUCTS )
CORPOXATICN, a corporation

o the State of Dclaware, )

Defendant. )
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accack at home con

4. lollowiny that at:iac:

7. Einhorn

January
Sza, 1955,

3. At the time of this attack the only diagnosis
o1 vhich he was cuare was that he hod heart treublz and he
sclieved that tais ves the sole and ouly couse cof bis

VITED STATES |

Crand,

uponlis

illnesses vntil he

Woverber 10th,

until he was able to go cack to work on
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nunerous tests and x-rays; tﬁat he waé cdvised by his doctor
that he was suffering from an occﬁpational diséase, nanely,
asbestosis. ‘- |

5. He filed for Workmen's Compensation in liay,
1955, and ne did not file for orkmen's Compensation afrer
the first illness because he was completely unaware of any
relationship between his condition and any ciscase arising

out of employment until the final diagnosis was made in

Tebruary, 1955,

s / ) /

2 . FUN ORI N BN g
Swein and Sfubscribed to 4

Treveriex Le Grand

beiore e Lnls 2Z2nu

O.
M
(v

crz Getober, 1953.
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"7 Jenet E. Mclranc

v

JANET E. L=CrAnE
NOTARY PUBLIC CF IEV! JERSEY
My Commission Exgires Oct. 4, 1962
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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

FREDERICK LE GRAND,
Plaintiff, Civil No. 741-57}
-Vs- STIPULATION AND ORDER
JOHNS MANVILLE PRODUCTS
CORPORATION, a corporation
of the State of Delaware,

Defendant.

= N N N N

It is hereby stipulated by and between the

parties hereto that the above capticned matter be

dismissed with prejudice and without coscs.

(s -
/ ’ 4 -7 "J'_\
Lo bea,,, ) /

. -~ =
BRI

William L. Brach
ATTORNEY FOR PLAINTIFF

STRYKER, TAMS & HGRNER

By /éz%él'}féﬁéécuja\‘/z’

Jota J. Moqigad, Jr.
ATTORKREY FOGR DZFENDANT

It is so ordered.

\tfy)“‘c&¥\2}‘/-'[ ,['./ r:z
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* UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

FREDERICK LE GRAND,
Plaintiff, Civil No. 741-~57

)
)
-vs- _ ) ORDER
JOHNS MANVILLE PRODUCTS )
CORPORATION, a corporation
of the State of Delaware, )

Defendant. )
.This matter being opened to the Court by

John J. Monigan, Jr., Esq, appearing for Stryker, Tams &

Horner, Esqs., attoraneys for defeudant, Johns Manvilie

Products Corporation, and William L. Brach, FEsq. appearing

for the plaintiff, Frederick Le Grand, and counsel

stipulating in cpen Court that the second count of

plaintiff's complainc shall be dismissed without costs

and the Court having heard the argufment of ccunsel and
having reviewed the proof submitted on the motion of the

defendant to dismiss the first count of plaintiff's com-

-t

plaint, and for good cause appearing, it is, on this /(}7

13

day of November, 1958,

ORDERED and adjudged that the second count of

plaintiff's complaint be, and hereby is dismissed without

hil ek ard ]
h 4
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IT 1S FURTHER ORDERED and adjudged that
defendant's motion for a summary judgment on the first
count of plaintiff's éomplaint be, and hereby is denied,

without costs.

M@@z Amzf

Féynier/J. Wortenu&ke Jr.
U.s.b.J.

form
We hereby consent to the entzy of the foregoing

ORDZR this |¢#\ day of November, 1958,

__——-._..,N

il L

william L. Brach
Attorney for Plaintiff

STRYKER, TAMS & HORNER

/oé/,,ﬁ///" e /

-

/ Jéha J. Monléan, Jr.
Attorneys for Defendant
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] ’ THE COURT: The terms of your agreement may be Bt
on the record.

MR. MONIGAN: If your Honor please, counsel have

Iy
Sar”

-

conferred in this matter, and it has been determined to gettle
the matter now on the basis of the payment to the pla’ _iff
of §35,000., The payment is made upon the usual submisaion of
the closing papers, stipulation of.dismiasaL of the present
action with prejudice, and a general release from the plaintif
to the dgfendant. It also involves the fact that there is a
Workmens ! Compensation matter which was pending between the
plaintiff here and the H. W, Porter Company, as a result of
which a judgment was entered in the Workmens' Compensation
5’ Division of New Jersey, Department of Labor, by the terms of
which certain medical payments were made, temporary disability
payments awarded and a permanent disability of seventy-five
percent of total,

The parties have agreed that out of this thirty-five

thousand dolars, which will be paid in settlement of this

matter. the H., W, Porter Cowpany, as employer of the plaintif



Travelers Insurance Company and Travelers Indemnity Company,
no claim will be asserted by Travelers to the thirty-five
thousand dollars. There will be no claim asserted by the
plaintiff against H, W, Pbrter Company, or its Workmens' -
Compensation carrier until the exhaustion of the payments of
the thirty-five thousand dollars are made.

The obligation of Porter and Travelers Insurance Company,
which 18 imposed upbn it by reason of the Statute of New Jers:

will continue gubject to such credits as it is entitled to ha:

by reason of the Statute in such case may provide.

TRE COURT: Does that embody your understanding, Mr,
Brach?
MR. BRACH: The only addition I think the record migl

show is that all expenses incurred, whether paid or not, up t«
the date of this settlement, will be paid by the Workmens'
COmpenéation carrier, and on those items no lien will be asse:
against the recovery of thirty-five thousand dollars.

MR, MONIGAN: That is so.

MR. BRACH: And that the oxygen respirator ec pment
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