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UNITED STATES EN‘\}I;’R\ONMENTAL PROTECTION AGENCY 15 APR24 AM 09:21

REGIONAL HEARING CLERK
EPA REGION 6

In the Matter of
Hiep Thai Arlington, Docket No. FIFRA-06-2024-0304

Respondent.

CONSENT AQREEMENT AND FINAL ORDER

Preliminary Statement

The U.S. Environmental Protec ncy, Region 6 (“EPA” or ”Complainant”), and Hiep

Thai Arlington (“Respondent”) have agre settlement of this action before the filing of a

complaint, and thus this action is simultanedu,sl\(ffcommenced and concluded pursuant to Rules

0

22.13(b) and 22.18(b)(2) of the Consolidated F %s of Practice Governing the Administrative

Assessment of Civil Penalties and the Revo onv‘:/Termination or Suspension of Permits, 40
C.F.R. §§ 22.13(b) and 22.18(b)(2). |
*Jurisdiction
1. This proceeding is an’aél 'iétrative action for the assessment of civil penalties
instituted pursuant to Section 14 of'th ' ‘,I‘Ihsecticide, Fungicide, and Rodenticide Act
(“FIFRA”), 7 U.S.C. § 1361.

2. This Consent Agreement andi\“i‘haﬂv"Order serves as notice that the EPA has

reason to believe that Respondent has vio_', ction 12 of FIFRA, 7 U.S.C. § 136j.
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Parties

3. Complainant is the Direct:

nfbrcement and Compliance Assurance Division
of the EPA, Region 6, as duly delegated b,y th Administrator of the EPA and the Regional
Administrator, EPA, Region 6.

4, Respondent is Hiep Thai Arllngton, a company conducting business in the state

of Texas.

Statutory and Regulatory Background
5. Congress enacted FIFRA;?Z;,U.S.C. 136 et. seq., in 1947 and amended it in 1972

and in 1996. The general purpose of FIFR is! o provide the basis for regulation, sale,

distribution and use of pesticides in th tates.

6. Section 12k(a)(1)(A)}of FIFRAi,;_,, : . § 136j(a)(1)(A), states that it shall be
unlawft;|| for aﬁy person to distribute or sel];’a:nyiip;ésticide that is not registered under Section 3
of FIFRA, 7 U.S.C. § 1364, or whose "'iﬂegisitré‘t{iiléhf"f;hs been cancelled or suspended.

7. Pursuant to the regulatiofi‘é"c'rlib C.F.i?. § 152.15, in relevant part, no person may
distribute or sell any pesticide pdeUctﬁ{hﬁétv is not registered under the Act, except as provided
in 40 C.F.R. §§ 152.20, 152.25, and '1>52;éf0‘;'A‘ pesticide is any substance (or mixture of

substances) intended for a pesticidal purpose; i.e., use for the purpose of preventing,

destroying, repelling, or mitigating any ; se as a plant regulator, defoliant, or desiccant.

A substance is considered to be intended\fo‘r‘ffé ‘égticidal purpose, and thus to be a pesticide

requiring registration, if the person who‘d‘iisif " te*s or sells the substance claims, states, or

implies (by labeling or otherwise) that théfs“;ﬁ;}%stahce (either by itself or in combination with any

other substance) can or should be used asé"iéi'pesticide.
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8. Section 14(a)(1) of FIFRA, S.C. § 136/(a)(1), authorizes a civil penalty of not
more than $5,000 for each offense. The Deb ,Colil‘ection Improvement Act of 1996, 31 U.S.C.

ties Inflation Adjustment Act Improvements Act

§ 3701, as amended, and the Federal Civil Pe

of 2015, 28 U.S.C. § 2461, and implementf% ;

'_‘re‘g;ii;fabti’ons at 40 C.F.R. Part 19, increased these
statutory maximum penalties to $24,255‘1‘°§gr7yi{bllat‘ions that occur after November 2, 2015, and
for which penaities are assessed on orafter becember 27,2023.
befinitions
9. Section 2(s) of FIFRA, 7 USC ’§k136(s), defines “person” to mean any individual,

partnership, associatiori, corporaticn, or rganized group of persons whether incorporated

or not.

10. Section 2(u) of FIFbR’A,TV7 US 36(u), defines “pesticide” to mean any
substance or mixture of substances intené v"f-p‘reventing, destroying, repelling, or mitigating
any pest. 7 |

11. Section 2(t) of FIFRA, 7 USC § 136(';), defines “pest” to méan (1) any insect,
rodent, nematode, fungus, weed, or (2)any other form of terrestrial or aquatic plant or animal

. . - o 1 1"‘\!‘.' < . . . o
life or virus, bacteria, or other micro-organism (except viruses, bacteria, or other micro-

organism on or in living man or other livi imals) which the Administrator declares to be a
pest‘ under Section 25(c)(1).

12.  Section 2(gg) of FIFRA, 7 U.S.C. § 136(gg), defines “to distribute or sell” to mean

to distribute, sell, offer for sale, hold for dl rib fion,‘ hold for sale, hold for shipment, ship,

deliver for shipment, release for shipme"nf;jibrf receive and (having so received) deliver or offer

to deliver.
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13.  Section 2(p)(1) of FIFRA, 7. SC § 136(p)(1) defines “label” to mean the written,

printed, or graphic matter on, or attached td;,“ché pesticide or device of any of its containers or

wrappers.
14. Section 2(p)(2) of FIFRA, 7 U;g’.:C."é",k136(p)(2) defines “labeling” to mean all labels

and all other written, printed, or graphic’fri“jr:igt\"c/er & (A) a’ccompanying the pesticide or device at

any time; or (B) to which referencefis m‘evlde' on the label or in literature accompanyiné\the

| pesticide or device. |

15. The regulation at 40 CFR1523 defines “active ingredient” as any substance (or

Y

group of structurally similar substances iffsp

‘?ifi’e‘d by the Agency) that will prevent, destroy,
repel or mitigate any pest, or that functiOhSﬁQé "a{ plant regulator, desiccant, or defoliant within

the meaning of FIFRA sec. 2(a), except as prévidéfd in§174.3.

EPA Findings ofFactand Conclusions of Law
16. Respondent is, and at all ti%ﬁ?égs*"‘referred to herein was, a “person” as defined by
Section 2(s) of FIFRA, 7 U.S.C. § 136(s). '
17. Respondent owns ar:d 6‘|’q‘érates an international grocery store located at: 2430 E

Pioneer Pkwy, Arlington, TX 76010 (the “Facility”).

18. Pursuant to Section 9 of FIF ,‘57 U.S.C. § 136g, the EPA conducted an inspection

of the Facility on May 31, 2023, to detefrﬁiﬁéﬁjRes@bOndent’s compliance with FIFRA and the

i

federal regulations promulgated thereUnde“ri?‘(*thé; ; Inspection”).

19. During the inspection, EPA dist oVéred that Respondent distributed or sold, as

those terms are defined by Section 2(gg)ofFiFRA, 7 U.S.C. § 136(gg), at the Facility two
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products that were unregistered pesticidzé.s: "(“'1,) Moth Balls and (2) Crazy Tiger Mosquito Coil
(the “Products”).

20. At the time of the Inspectioh’,v‘ﬁéébondent was distributing or selling the

Products identified above.
21. OnJuly 31, 2023, the EPA sent Respondent a Stop Sale, Use, or Removal Order.

EPA Findings of Violation

22. The facfs stated in the E‘PA’Findings of Fact and Conclusions of Law above are

herein incorporated. |
23, Complaiﬁant hereby staté‘s"f’?;nzd-’}afllyeges that Respondent has violated FIFRA and
federal regulations promulgated thereundérf as“vf‘(’\;’lﬁ:lows:
 count1
| Moth Balls

24, The ingredients in the I\/I;otﬁéalls product incIlee naphthalene. This ingredient i$
an “active ingredient” as defined by‘S‘é‘t’E‘ion 2(a) ofﬁFIFRA, 7 U.S.C. §136(a)and 40 C.F.R. §
152.3, because it is a substance that Wi:fl)'gbfévent, destroy, repel, or mitigate a pest.

25, The Moth Balls product has no significant commercially valuable use as
distr(buted or sold other than use for pesftlic‘]iaiﬂ*p‘urpose.

26. - The Moth Balls productis a subst;énce intended for a pesticidal purpose pursuant

to 40 C.F.R. § 152.15(b) because it consists of or contains one or more active ingredients and

has no significant commercially valuable qs’“e'f’f’as"distributed or sold other than use for pesticidal

purpdse (by itself or in combination ‘with‘é'nzy other substance), and required registration

pursuant to Section 3 of FIFRA, 7 USC§ 136a.

B
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27. At the time of the inspection,.;geuMoth Balls prdduct was not registered
pursuant to Section 3 of FIFRA, 7 U.S.C. § 13(;57

28. Respondent’s distribution orsaleof the Moth Balls product, a pesticide that was
not registered under Section 3 of FIFRA, 7USC § 1363, is a violation of Section 12(a)(1)(A) of
FIFRA, 7 U.S.C. § 136j(a)(1)(A). o |

Cra};';'iger Mosquito Coil

29. At the‘time of the lnﬂkspecti"on, the label for Respondent’s product, Crazy Tiger
Mosquito Coil, stated that “Using .08% Meperﬂuthrin it can eliminate mosquito and be safe for
human” and that it is ”%oxic to silkworms éhcf,ﬁsﬁ;” implying that the product could or should
be uséd as a pesticide.

30. Because Respondent claim"e"c"i‘v;‘vyﬁ’l;seling that the Crazy Tiger Mosquito Coil
product can or should be used as a pe,stkié'”'ix&g,“j‘the’iproduct was intended for a pesticidal purpose
and required registration pursuant to Secﬁon 3 of FIFRA, 7 U.S.C. § 136a. H

31. Additionally, the ingréd?léﬁfé in‘the érazy Tiger Mosquito Coil product include
.08% metofluthrin. This ingredient is an "*aic"ti\i‘/é ingredient” as defined by Section 2(a) of FIFRA,
7 U.S.C. § 136(a) and 40 C.F.R. § 152.3, bécééﬁe'it is a substance that will prevent, destroy,
repel, or mitigate a pest. :

32. - The Crazy Tiger Mosquito Coi["bré‘duct has no significant commercially valuable
use as distributed or sold other than use ’fdf‘%éﬁiéidal pu;pose.

33. The Crazy Tiger M‘0$quito'-(‘Zj?‘:‘);i‘lgproduct is a substance intended for a pesticidal
purpése pursuant to 40 C.F.R. § 152.‘151(b)‘ because it consists of‘or contains one or more active

ingredients and has no significant com%hékially valuable use as distributed or sold other than
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use for pesticidal purpose (by itself or in colm:bin;it’ion with any other substance), and required
registration pursuant to Section 3 of FIFRA, 7USC § 136a.

34, At the time of the inspecticy)“:rﬁf\“',‘f"f“hé‘ trazy Tiger Mosquito Coil product was not
registered pursuant to Section 3ofFIFRA,7USC § 136a.

35. Respondent’s distributi‘c;ﬁ;* or sale of Crazy Tiger Mosquito Coil, a pesticide that
was not registered under Section 3 of F:‘i’F"'RA, 7 U.S.C. § 1364, is a violation of Section 12(a)(1)(A)

of FIFRA, 7 U.S.C. § 136(a)(1)(A).

CONSENT AGREEMENT

36. For the ;;urpose of this proceeding, as required by 40 C.F.R. § 22.18(b)(2),

Respondent:

a. admits the jurisdictiOhagléjé!g’ggeftions set forth herein;

b. neither admits nor demes the Specific factual allegations stated herein;

c. consentsto the assessment of a civil penalty, as stated herein;

d. consentsto the'issugﬁ'éé" of any specified compliance or corrective action
order;

e. consents to any cohditibnssbétifi'ed herein;

f. consents to any stated Pe’l*‘ri'*\itf%ction;

g. waives any right to contés’ktfjth"'é‘allégations set forth herein; and

h. waives its right to appe\’é:lq%gi’elhyé'lfinal Ordér accompanying this Consent
Agreement. ‘

37, Respondent cbnsents to*’the issuance of this Consent Agreement and Final Order

and consent for the purposes of settlement to the payment of the civil penalty specified herein.
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38. Respondent and EPA agree t‘;c‘)’_ckon:ciliate this matter without the necessity of a

formal hearing and to bear their respective‘cbzstéand attorneys’ fees.

39. Respondent agrees that,:"i:h;settlement of the claims alleged herein, Respondent
shall pay a civil penalty of Five ThousandEaght Hundred Dollars ($5,800.00), as set forth below.
40. Respondent shall pay‘th‘e{\é;;’:‘;‘)‘fe'nalty within thirty (30) days of receiving n(;tice of
the effective date of fhe Final Order. Suc‘h;pa’\yme‘nt shall identify Réspondent by name and
docket number and shall be by certified or ca,'s’hier"s check made payable to the “United States
Treasury” and sent to: :‘ |
U.S. Environmental Protectib‘i‘{Agency
Fines and Penalties "
Cincinnati Finance Center

PO Box 979078 20
St. Louis, Missouri 63197-9000

or by alternate payment method des'c‘r'iﬁéd'tat http://www.epa.gov/financial/makepayment.
41. A copy of the check or other information confirming payment shall
simultaneously be sent to the following:

Lorena S. Vaughn
Regional Hearing Clerk
U.S. Environmental Protection Agency, Region 6
1201 Elm Street, Suite 500 (ORC)

Dallas, Texas 75270-2102 "/ =
vaughn.lorena@epa.gov; and -

Blake Sieminski

Enforcement and Compliarice Assurance Division
Waste Enforcement Branch ¢
u.s. Environmental'PFotéCtion Agency, Region 6
1201 Elm Street, Suite 500 (ECDST)

Dallas, Texas 75270-2101"
sieminski.blake@epa.gov
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42, Respondent understands th;it its f"ailure to timely pay any portion of the civil
penalty may result in the commencement ofa civil action in Federal District Court to recover
the full remaining balance, along with‘pgnalties and accumulated interest. In such case, interest
shall begin to accrue on a civil or stlpulated penalty from the date of delinquency until such civil
or stipulated penalty and any acCru:ad"ifl‘}i"fét‘rést are paid in full. 31 C.F.R. § 901.9(b)(1). Interest
will be assessed at a rate of the United States Treasury Tax and loan rates in accordance with 31
U.S.C. § 3717. Additionally, a chargé will kbek éésessed to cover the costs of debt collection
including processing and handling c;)sts, and a ﬁoﬁ-payment penalty charge of six percent (6%)
per year compounded annually will be asSés’fséd on any portion of the debt which remains

delinquent more than ninety (90) days afféff%?‘payment is due. 31 U.S.C. § 3717(e)(2).

Effect of Sétﬂgm'eht’ and Reservation of Rights
43, Full .payment of the penalty proposed in this ’Consent Agreement shall only
resolve Respondent’s liability for federalcwll penalties for the violations alleged
herein. Complainant reserves the right té';“‘céke any enforcement action with respect to any
other violations of the FIFRA or any other épblic‘a”bl‘e law.
44.  The effect of settlement described in the immediately preceding paragraph is
conditioned upon the accuracy of Respondle:hts‘; representations to the EPA, as memorialized in

paragraph directly below.

45, Respondent certifies b\}‘fﬁé‘%’igning of this Consent Agreement that it is presenfly
in compliance with all requirements ofFIFRA ‘and its implementing regulations.
46.  Full payment of the penalty proposed in this Consent Agreement shall not in any

case affect the right of the Agency or the' Uhited States to pursue appropriate injunctive or
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other equitable relief or criminal sanctions fqr aﬁy violations of law. This Consent Agreement
and yFinaI Order does not waive, einnguish ;,fayl‘rhotherwise affect Respondent’s obligation to
comply with all applicable provisions of the" FIFRA and regulations promulgated thereunder.

47. Complainant reserves therlght to enforce the terms and conditions of this
Consent Agreement and Final Order. |

General Provisions

48. By signing this Consent Agr‘eement,k the undersigned representative of
Respondent certifies that he or she is fully authorized to execute and enter into the terms and
conditions of this Conse;nt Agreement and has the legal capacity td bind the party it represents
to this Consent Agreement. :

49, This Consent Agreemenﬁ shaII not dispose of the proceeding without a final
order from the Regional Judicial Officélff‘éiﬁRegional Adminisfrator ratifying the terms of this
Consent Agreement. This Consent Agrégment and Final Order shall be effective upon the fiIingv
of the Final Order by the Regional Hearli‘r‘\fg‘!,CIéfk for: EPA, Region 6. Unless otherwise stated, all
time periods stated herein shall be calculated in calendar days from such date.

50.  The penalty specified herein shall represent civil penalties assessed by EPA and
shall not be deductible for purposes of Fedéﬁal,"fstate and local taxes.

51. . This Consent Agreement an‘d"Final‘z Order shall apply to and be binding upon
Respondent and Respondent’s agents, 1,si}jfct‘;essors and/or ;ssigns. Responde;wt shall ensure that
all contractors, employees, consultants“‘f“fjifms, or other persons or entities acting for

Respondent with respect to matter‘g,‘”in‘él‘ﬁ;‘dﬂed' herein comply with the terms of this Consent

Agreement and Final Order.
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52.  The EPA and Respondent agr’é‘é’to‘the use of electronic signatures for this matter
pursuant to 40 C.F.R. § 22.6. The EPA and’R‘éépondent further agree to electronic service of this
‘Consent Agreement and Final Order by,ema'il to the following:
To EPA: george.elizabeth.a@epa.gov

To Respondent: mani/eé?bf@ydhoo.com
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RESPONDENT:
HIEP THAI ARLINGTON ~
-2k
Date: i -2 o
Signature
Many Lee
Name

Sroee NMivrager

Title

COMPLAINANT: e

il

U.S. ENVIRONMENTAL PROTECTION AGENCY

Digitally signed by Cheryl T.

Maald S s Seager
X : i > 1 o e Date: 2024.04.12 13:15:40
Date: _April 12, 2024 S -05'00"
"~ Cheryl T. Seager
- Director
Enforcement

 “and Compliance Assurance Division
U.S. EPA, Region 6

Page 12 of 14



In the Matter of Hiep Thai Arlington
Docket No. FIFRA-06-2024-0304

FINAL ORDER

Pursuant to Section 14(a) of FIFRA, 7 U.S.C. § 136/(a), and the Consolidated Rules of
Practice Governing the Administrative Assessment of Civil Penalties and the Revocation/
Termination or Suspension of Permits, 40 C.F.R. Part 22, the foregoing Consent Agreement
resolving this matter is hereby ratified and incorporated by reference into this Final Order.

Respondent is ORDERED to comply with all of the terms of the Consent Agreement. In
accordance with 40 C.F.R. § 22.31(b), the effective date of the foregoing Consent Agreement
and this Final Order is the date on which this Final Order is filed with the Regional Hearing
Clerk.

This Final Order shall resolve only those causes of action alleged in the Consent
Ag}‘eement. Nothing in this Final Order'shall be construed to waive, extinguish, or otherwise
affect Respondents’ (or its officers, age'h‘ts", servants, employees, successors, or assigns)
obligation to comply with all applicable féderal, state, and local statutes and regulations,

including the regulations that were the subject of this action.

IT IS SO ORDERED.

THOMAS  Seshetssy

RUCKI  gesss

Thomas Rucki et Date
Regional Judicial Officer
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CERTIFICATE OF SERVICE

I'certify that a true and correct cbpy of the foregoing Consent Agreement and Final
Order was filed with me, the Regionél Hearing Clerk, U.S. EPA, Region 6, 1201 EIm Street, Suite

500, Dallas, Texas 75270-2102, and thafl iéent a true and correct copy on this day in the

following manner to the addresses:

Copy via Email to Complainant, EPA:
george.elizabeth.a@epa.gov

Copy via Email to Respondent:

manilee70@yahoo.com
Hiep Thai Food Store =
2430 E Pioneer Pkwy
Arlington, TX 76010

LO’RE NA Digitally signed by LORENA
VAUGHN 323?524.04.15 09:22:02 -05'00"
Regional Hearing Clerk

U.S. EPA, Region 6
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