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LEAD IN PAINT -= NEW DEVELOPMENTS

A NEW FEDERAL LAW

I Leczd Based Paint Powonmg Prevenflon Act. One of the last ”‘cxc':fs of the 9lst Congress was
*‘fhe passage of the "Lead-Based Paint Pousonmg Prevenhon Act" =~ the first federal legislation
- designed fo reduce ‘the incidence of lead poisoning of chlldren. The President signed the bill
- on January 13, 1971, thus- it became effective on that date. However, as discussed later in
~this Bullehn, all provisions of the, Act require implementing action by the Secretary of HEW
nd/or HUD A copy of ‘l‘hlS new law (P. L. 91- 695) is aﬁached for lnformahon. , (Af’rachmenf A)

2 Leglsic{‘lve Hlsfory Because of fhe s:gmflcqnce of this leglslahon and ’rhe comp!ex develop-—
-ments related thereto, the legislative history is set forth in some detail as an attachment hereto.. .
(Attachment B.) It should' help to explain the probable direction and actions that may be taken
by the Secretaries of HEW and HUD in preparmg the lmplemenhng regulci‘lons for wh:ch ?hey

are responsnble under the Act. '

| !‘3 Synop5ls oF i‘he Acf.v ’.".;‘vj S Gy o | N11694

Tn“le l Au'rhorlzes the: Secre?ory of HEW to
* ‘ment in an in cny State for the purpose of assisting su
- programs to detect and treat incidents of lead-bg
+ authorized to be cppropricﬁed to carry out the p
_‘for ﬂscai year l97| and $6 66 mlﬂlon for flsccl
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Ti’rle I. Au’rhorlzes the Secrefary of HEW to
cxssrs’nngW in developmg and carrying out programs
risk to the health of resxdenfs because of the pres

-;cmd fhen to develop and ccrry out programs to e
the provisions. of Title -
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. Title Vi is of the: greafesf 519n1f|ccnce ‘and w1|| have a difect cnd confmumg lmpacf on
However, the. FUH lmpacf oF Tlfle lV WI” noi' be known unhl such hrne as. the

wilaw does not:
'nm for the futore
ossed .in. fhe
ined in’

: commonly

Thls new prohnblhon, whlch can be expecfed, is in addmon fo fhose res’rnchons currenfly exxsi‘-—
~ing under the voluntary standard'| now being followed by industry (ANSI Sfcmdard 266.1 - I%4)
~ for mtemor surFaces, as we“ as foys cmd children's- furniture. -

: ing lecd plgmanfs clwcys have been considered safe for apphcuf ion cmd use on:

~ exterior surForces No toxic hazard from the use of these paints, under the Federal Hazardous -
‘Substances Act, has'«.been shown or claimed. However, it has been confended that some. lead
_poisoning of children has resulted from the use of modern exterior paints, and the poxm‘ has been -
“made ’rha’r, in spite of proper labelmg precautions, these may be used on interior surfaces. There-

~ fore, pressures have: been exerted to have lead removed from all exterior house’ pcnnfs This does
“.not appec:r fo be the case with lndusfrlal maintenance coatings, such as sfeel prnmers, ete.

d. The deﬁmhon of “lead-based paint* provuded for in Tn'le V. of the Acf is consistent- w:fh
that c0n1‘cmed in ANSI Si'qndcxrd 266 l - 1964 emd mdus’rry practice. :

5. Prognosw ln view of the careful aﬂ"enhon belng given fodcy to all envsronmenfql mch‘ers,

" it is expected that the governmenf agencies, charged with responsibilities under P. L. 91-695, wil
. ‘proceed without delay in initiating implementing action.: It should be noted,however, that the
- funds authorized by the new law have not yet been approprlc’red (Several bills for fhxs purpose

were mfroduc:ed ec:rly in the 92nd Congress by Rep. Rycm and’ others. )

“Unforfunafely, fhls lcck of funds and the reduced amounts. au’rhonzed by the Act mcy prevenf or
~delay the Secretaries of HEW and HUD from carrying out their responsibilities under Titles I, 11
and 11, Whlch should be given earliest possible attention. -On the other hand, no additional
" funds are needed for the Secretary of HEW to develop regulc:hons tmplemenhng Title V. Avail-
'lable mFonlmc’rlon indicates that the latter is being accompllshed And, as a matter of- fcxcf ofher_
-agencies (e g., HUD and GSA) are reviewing their own instructions and bulletins with a view
to reducing or ellmmahng the use of lead in pcmfs, posmbly gomg Furfher than fhcf requnred
: ,.by the faw. : :

o In fhxs regard NP\/LA has. cddressed leﬁers to bofh the Secre’fary of HEW and ’rhe Secrefcry of
HUD conﬂnrmmg its very greaf interest in the matter and requesting permission to meet with ap-
- propriate agency officials in order to provude technical and other assistance in the development
of lmpiemenhng regulcrhons. NPVLA will make every effort to establish cnd maintain an effeci~"
o ive dm!oque with aH govemmen’r ugencne., havmg responsnb:hhes under the new lead ‘cw cnd
»regulcxhon\s : ‘
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recommended until such‘hme as changes mdy be'dictated b
; Federal !eqd law or by other relevanf Iaws or ordmcnces;f, Ik

o T ey
John M.. Mon’rgomery. \J ,' \j S—

Ge neral Counsel
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Affd'cthént'B‘. L

LEGISLATIVE H!STORY
: T e
LEAD BASED PAiNT DO!SON]NG PREVENTION ACT

(Pubhc chw 91 695) ‘

_ anrly in fhe 9Ts’r Cong*ess (March l969), Rep. Wnillcxm F Rycn (D- N Y ) mfroduced 'rhe flrsf th
" to provide Federal financial usmsfonce to States and their subdivisions for projects involving the-

detection and treatment of lead. poisoning in children and for the rehabilitation of areas found to

"be. serlously contaminated by old lead-based paints, Subsequenfly, approximately 50 members of
. both the House and Senate demonstrated a recognition of this serious problem and strong bi-partisan
- support by m’rroducmg similar legislative proposals or joining as sponsor thereof. One of these bills .
(S. 3941) ~= introduced by Senator Richard S, Schweiker (R - Pa.) -~ contained a provision mckmg

it unlawful "For any person fo- apply or otherwise use, after the effective date of the Act, any’
pcunf with an excess of ‘1 per centum lead plgmenfs or lead additives on the mi'erior of any dweng.

The first pubhc hearnngs on ’rhls legnslahon were not held until July 30, 1970 when the Housmg
Subcommittee of the House Banking and Currency Committee heard witnesses feshfy on H.R. 7260, -

| " the bill introduced by Rep. William A. Barrett (D - Pa.), Chairman of the Housing Subcommlﬁee

NPVLA submlﬁed a written statement in order to present additional facts relevanf to the Sub-

E committee's review of the bill and fo attempt to clarify certain erroneous matters and possible mis-
s concep’rlons on fhe sub|ecf whrch developed during examination of witnesses at the hearmgs

o No%wnfhsfandmg %he feshmony of medical wxfnesses at the heczrmg., and the defculed mformcﬂ"lon
- provided by NPVLA fo emphasize’ that the lead poisoning of children was bemg caused by ingestion
. of flakes or chips of old lead~based paint from the walls and ceilings of poorly-mamfamed pre= -~ "
~ World War 1} dwellmgs, the ‘House. Committee reporfed out a bill (H.R. 12172) on September 14, l970 .
. which contained a new' provxsxon prchtbmng "the use of lead-based paint in all future Federal
’ consh‘um ion’ ond rehcbthcrxon e of any bu:idmg or shuciure w1fh Federal ass lsfcmce |n cmy
: 'Form - R . , , :

'Af H'ns time, NPVLA represenfdtsves mef wﬂ'h Rep ch;reﬂ' cmd po:m‘ed out fhcf his modlfred bzll
i would ‘deny the proper uses of lead-based paints in indusirial areas where its rust-inhibiting: qualn‘les 3
. wereof great importance and where no possible hazard to children now-or ‘in ‘the future would exist.
" Rep. Barrett assured thai his Commn‘ree did not intend fo exfend the covercge of his bill to that exfeni "
' However, the bill passed. the House without further amendment on chober 5 l970 ond was referred
to fhe Sencx’re Commaﬁee on Lobor cnd Pubhc WelFare, , e SRR : : :

With fhls developmem, NPVLA addressed a leh‘er to the Chcnrmcm of fhe Senafe Commxﬁee cmd re=
quesfed permisston to testify "in support of amendments deemed vital to make the bill an effective

law responsive to the public need.” The issue became further clouded by politics about this time,

) c:nd a provision in the Senate "Omnibus Housmg Bill™ (S. 4368) ~— limiting the restrictions on use

f lead~based paint, as defined, to the inferior of dweﬂmgs subject to the Act -~ was not agreed to

S by conferees from the House and Senate Banking and Currency Commiftees. As finally approved by
- the Loncress, the "Omnibus Housmg BillY (Housing and Ur bcm Deve!opmeni‘ Act of 1970) coni’amed
v no provisions relahng fo the use of lead- bctsed pcnnf
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Smd Congress, H. R, 19172
’ ~January Hu 5.: .
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84 STAT, 2078

.._..o Eoﬁaa ﬂoamnﬁ m:n:ﬁ& umvmm?:n» 8 help E:..m EE noBE_E_cmw to aﬁiow
“and carry out-intensive local programs to elimindte the causes of lead-based :
“paint poisoning and local programs to detect ajid treat incidents of such poison-
=ing, to establish a Federal amEosmnS:os ‘and research programito study the
extent of the'lead-based paint poisoning problem and the methods available
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(hereafter referred to in this title as the :mgnog_.%:v is authorized to
~make grants to units of general local government in.any State. for-
~the purpose of assisting such units in developing and carrying-out.local.

) The.amount of any such grant: mru.: not exceed 75 per centum

" approved by the Secretary, during a @oﬁom of ::,oo %aE.m.v
nov A Jocal program sliould include— - - .
(1) -educational programs-intended to ooBBE:osnm zﬁ health
S mp:mon and prevalence of lead-based paint poisoning among chil-
- dren of inner city areas, no wpgim. amzopgamtEw% Hoo& ﬁ@inﬁ
S oBQEw. : DA
(2) mm<&ow§§n and ozﬁ.ism.oi of intensive noBBE:Q
Swssm programs designed to detect incidents of lead-based paint
T vo_wos_:m among community- residents, and to insure 635@&
©.* “medical treatment for such afflicted individuals;
(8) development. and carrying out of intensive followup pro-
. grams to insure that identified cases of lead-based paint poisoning
©. - -are protected against further exposure S‘HQ&. vummm Essnm in
% their living environment; and |

< paint poisoning. & o . . :
«(d) Eachlocal H:.om:sj mgz afford opportunities for employing
25 residents of communities or neighborhoods affected by lead-base
" paint_poisoning, and for providing appropriate training, education,
~ and any information which may be necessary to inform sach residents

~of opportunities for mBEo%Embn
m,\, &:Ezpﬁob wnomgam. :
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carrying out programs that identify those areas that present a high
risk to :ym rmm:r om H.wm&msﬂ bécause of ::.. wnmwo:am om Hmzmggm&

< for lead-based paint-removal, and to prohibit future use of lead- cmmmm -paint .

W .?.Amggm to detect and treat incidents of lead-based paint poisoning. -

of the ‘cost of developing. and carrying out a’local program, as-

B (4) any other: mnsgm .i:nr é_d_ H.amznm,‘ or &EESS wopm-gmmm B
Hgm&mm& ;.H?S:n.. woumoEsm

S .m*‘n 201, ..EE Secretary - of ,.H,.Hm&su«.,mgoﬁsz., and ﬁ&:ﬁ.o is
_ “anthorized to make. grants to units of -general local government in-
‘any State for the purpose of assisting such units in developing and’
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