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To

M. Ruthrauff - Manager, Corporate Safety & Health
From ,

L. Johnson - Safety Supervisor, Wilmington Works

BDS 663.7
Cust. File No.
or Ref.

Subj, Date

"Joseph Holland vs Babcock & Wilcox ~ Asbestosis

November 24, 1980

I This letter to cover one customer and one subject only.

Attached is a copy of transcript and rulings relative to the North Carolina
Industrial Commissions hearing of Joseph Holland vs Babcock & Wilcox. It was
noted at the onset of the hearing that a diagnosis of as little as 1% in any
level of severity for asbestosis automatically qualifies an individual for 104
weeks compensation. Saild compensation is based upon wages earned at time of

last exposure.

Final settlement is to be determined following two additional appearances before
a member of the Medical Advisory Committee to Industrial Commission.

“Committed to Excellence”
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JOSSPH HOLLAND, Znplovee, )
Plaintirfi; ) OPINIQN AND AWARD
) ;
-vs- ) S ¥
)
DARCOCR & WILCQ, INC., } FORRIETY H., SHUTORDE IT
Fmployer; ) CRIEF DTPUTY COMHISRIONIA
}
PRAVZLERS INSURANCL )
COMPANY, Carricr; )
Defendants. )
‘ )
)
FILED: NOV 1S 1880

This case was heard before the undersigned in Wilmingtoen

on-22 Gectcber 1289,

APPEARANCES

Plaintiff: surchison, Fex & Newton, Attorneys,
Jilningvon; Frank B. Gibson, Jr.,
appearing,

Defandants: Crossley & Johnson, Attorneys,
Wilmington: John F. Crossley
appearing

* B Rk * * kR R R &

The undersigned finds as facts and c¢oncludes as
ratters of law the following which were entered by the
parties. at the Learing as

STIPULATICHS

1. he parties are subject to and bound by the

provisions of the Workers' Cormpensation Act.
2., The Travelers Insurance Concany 13 and was the
carrier on the risk.

3. Plaintlff has been and is regularly employed by
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defendant-enplover and has beén so emnployed since 1953,

4. Plalntiff's average weekly wage with defendant~
enployer as of RNovember, 1970 was $159.05, and his present
average weekly wage or average weekly salary is $349.61.

-k kR kK R

Bagsed upon all the competent evidence, the undersigned

makes the following additienal

H

FINDIUGS OF FACT

1., Plaintiff started working for defendant-emnlover
in 1953, s worked in the boiler division; and a part of
his reg@lar job was to cut pieces of asbestos, which was
used in the construction of boilers. The ashestos would
come in.4-feet by S-feet sheets and was cut to the prorer
size., 3Such cutting cperation created asbestos dust, ani
plainti€f Qas reqularly exposed to the inhalation of such
dust.,

2. 7Plaintiff was so exposzed to asbestos dust in the
ryxceqular: course of his emp}oymant with 3efendant-erployer on
a fairly regular basis until 1970, when he changed iobs.
Starting ©h December, 1979, plaintiff bagan work as an
industrial engineer, and his job 4id not involve any

further regular exposure to the inkalation of asbestos

dust, .

3. On 15 loverbhar 1978, plaintiff was scen by br.
@William Credle of Hilminqtdn for evaluation of chest lesion.
-Afteriez;minations, Dr. Credle was of the irpression that

plgintiff had asbestos lung disease, apparently stabhle.
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Plaintiff was first advised that he had ashaestosis when
he was =sc advised by Dr. Credie in Cctober, 1979,

4. 1In March, 1980, plaintiff onderwent examincticon by
the aAdvisory Medical Conmuittee to the Worth Carolina Industrial
Commission, consisting of Dr. H. P. llason, Chafirmzn; Dr.,

O. L. denry, Jr.; and Dr. Y. L. Seay. After exanipation
and survey of plaintiff's history and work record, it was
the impression of the Advisory Hedical Commaittee that plaintilf
had asbestogsisg, grade IX. It was further the épinion of

_ the comittee that plaintiff should have no further exposure
to nigh concentrations of asbestos dust and that it seexed
that suéh recuirement had already kecn met in the past few
years,'sinde plaintiff had been working in the office.

5.- On 29 July 1980, plaintiff was exzaninel by Dr.
Eerbert‘A._Saltéman of the Duke University Medical Center.
After complete examination, Dr. Sazltzman confirmed the
fact that plaintiff had asbestosls.

6. Plaintiff has been exposed to asbaestos dust as
rmuch as 30 working days or parts thercof within sevon
cénsequtive calendar acnths immediately preceding his
last exposure while in cefendant's employment in 1970,

7.‘ Plaintiff has been exposed to the inhalation of
asbestos dust in employxent in MNorth Carolina for aﬁ least

two years within the ten years irmediately preceding his
" last exposure,

3. P;aintiff_frled clain with the Industrial Comnission

"within a year after he was first advised by competent medical




authority that he nad asbhestosis.
9. ?Plaintiff has tha occurational disaase asbestoels
and contracted such d&iscas2 on or before Decomber, 1579,
* ® # X A '
The above findings of fact and conclusionsz of law

engender tha following additional

1. Plaintiff has been exposed to asbestcs dust as

much as 30 working days or parts thersof within seven

v

Lens

<C

[ #1

[¢

tive calendar months imediately preceing his last
exposure while in defendant's cmployment, .G;S. 87~-57.

2." Plaintiff has been expcsed to the inhalation of

_agbcsto§ dust in North Carolina for at least two years
within the ten years immediately preceding his last
exyosure, - G.S. 97-52.

3. Plaintiff has the occupational disease asbestosis;

. grade II, and he contracted such Adisease on or before
,pecember, 197G6. G.5. 97-62,

4. Plaintiff £iled c¢claim with the Industrial Commiszsicn
wiéhfn a year from the date he was first advised hy competent
medical, authority that he had the occupational discase
asbestosis. G.S. 97-52.

S. Plaintiff is entitled to compensation from

~Cefeondants at the rate of $50.00 per week for a periloed
of 104 weeks commencina 25 -March 1980, the date of his

exaxination by the Advisory Medical Committee, G.S. 97-61.6.

R * ® & %
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This Opinion and Award is not a final adjudicaticn
of the rights and liabilities of the parties, Such final
deternination, including the extent of disability of
plaintiff»on account of his asbestosis, if any, must
awalit the rencrt of the Medlcal Adviscry Cormmittee as
providéﬁ in G.S5., 97-61.4 and the hearing crovidad for
after receipt of such report.

* Rk % x * * %

o

AWAR

1. Plaintiff shall not ensags in any occupation
which exposaes him to the hazards of ashestosis.

a, Defeﬁdants shall pay plaintiff compeﬁsation at the
rate of $50.00 per week, the maxinum compensation rate
in effect under the Workers' Compensation law at the time
of plaintiff's last exposure, for a period of 104 weeks
commencing 25 March, 1980; provided, however, that
pléintiff conplies with the above Order regarding further
exposure to asbhestos,

3, Plaintiff shall again appear before a menber of
tge’Medical Advisory Conmittee to the indqstrial Comnisszion
as soon as practical after 25 Marchn 1581 for his second
exarination by said Committe=e as reguired by G.S. 97-51.3,

which member of said Committee shall nake such exanmination

28 is reguired by statute and shall fdrward the X-ravs

and findings to the other members of the Committee for their
eza?ination. The Committee shall then make a written report
to the Industrial Commissioﬁ as is required by said statute.

4. As socon as practical after 25 March 1982,
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"

plaintlff shall agalin apmear before the ifedical Advizary

Conmittee for his third examination by =said Committee, as -
is reguiced by G.8., 97-61.4, which Cormnittee shall rzake

such exaxination as is ragquired by statute, The Committee

shall then make a written rsport to the Industrial

Commission, as is reguired by said statute,

S. The Secretary of the Industrial Commission or
the Occuvational Cisease Section of the Industrial
Comnission is hereby directad to make arrangzments for
such exaninations herein providad.

6., After receipt cf tha third report of the
Haéical.Advisofy Committce, unless an agreement between
the partiss shall have been appraved, the caae shall
‘again be vlaced upon the Commissien’s hearing docket and
chall be set for a final hearing, at which time the
Comrnission shall receive competent evidence bhaaring on
the case and shall make a final disposition of the case
determining what compensation, if any, plaintiff may be
entitled to receive in addition to the 104 weeks of
comp;hsation herein awardad,

7. Defendants shall pay medical expenses incurrad
as a result of the occupational disease giving rise hercto
when bills for the sanms shall have been subnitted to and
approved by the Commission, and the defendants shall pay
the cost of the examinations as contemplated by G.S. 97-61

as herein providad,.

8. A counselfee in the amount of $1,560.00 is
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hereby approved for plaintiff's counsel, and such amount

shall be deducted from compensation due plaintiff and paiz

directly to his attorneys.,

9. PLefendants shall pay the costs.
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PORREST E. SSUFOPD IT
CIUIEF DEPUTY COMMISSIONER
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2) Fre= AsBES70S cASE r/23/€:
STATE OF NORTH CAROLINA File #_80 CvS 2893
County of New Hanover In'The General Court of Justice

Superior Court Division

JOSEPH W. HOLLAND,
Plaintiff,

SUBPOENA TO PRODUCE DOCUMENT

vs. OR OBJECT

NOTE: The necessity for the appearance of
JOHNS~-MANVILLE SALES Mr. Womble may be eliminated by the fumishing
CORPORATION, et al., of legible true copies of the requested documents

Defendants. to the following attomey of record for
Fah;yibestnsmmttan, Inc.: Gerard H. Davidson, Jr.
name Personnel Manager Greensboro, N. C. 27420
Babcock & Wilcox GREETING:
ce Street
address
YOU ARE HEREBY CO ED to appear gt the xl::lieaw offices of Crosslei & Johfxson,
OmXKReX N.C. on the llth day of June » 19 81 ,

at 10:00 o'clock _ & .m., to testify in the above entitled action and bring with you
all oersomel xeco:ds, employment reu)::ﬂs, wcpensatim records, medical r:ecords, and all

_otb/"'-‘- E YK _ismer anad oo ma Ona .

L g s upon application of the defendant Raybestos-Manhattan,
Issued this / 7 day of %&‘1 , 19 // . ne.

4

McNeill Smith .

Gerard H. Davidson, Jr. : . ﬁ

Smith Moore Smith Schell & Hunter ,%;/2/4.//// ;g 2y

s%palicant sléax:gornely 0. Box 21027 Clerk of Superipr Court/Magistrate

Greensboro, North Cai-ouna 27420 . "

Address . yi

(919) 378-1450
Telephone Number

OFFICER'S RETURN
I certify that the above subpoena to produce documents or objects was received on the

day of ) » 19 » and that on the day of
19 , 1t was served on

in the following manner:

Fee, $ Paid 4 Sheriff or Other Officer

G.S. 7A-103(1), 8-61, 1A-1, Rule 45
AOC-L Form 56

Rev. 12/72




