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WITNESS CERTIFICATION

I, Barry Ira Castleman, Sc.D., hereby
certify that I have read the foregoing transcript of
my deposition taken in the aforementioned case on

January 30, 1997.

I further certify that the transcript is a
true and correct transcription of the deposition with
the addition of the errata sheet, which is hereby made

a part of the deposgition.

Dated this day of , 1997.

Barry Ira Castleman, Sc.D.
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IN THE DISTRICT COURT OF JEFFERSON COUNTY, TEXAS

JANIE W. ADAMS, et al., *
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V. * District

E.I. DuPONT De NEMOURS *
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V. * District
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Sharon D. Livingston, a Notary Public.
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| APPEARANCES. Page 447 Page 448
2 ANDREW WATERS, ESQUIRE ! . S.TIPULATION
y  apemeyatte ™ 2 It is stipulated by and between the i
o Qatl Toapdsigsn 3 respective counsel for the parties that the reading
S PHNLIP W. VOGLER, ESQUIRE 4 and signing of the deposition by the witness is hereby
6 Cagzﬁ,mglfﬂ? l&sgwing s waived.
) f&'md:.';,"hg‘-'gu’;';.am, 19102157 6 THE VIDEOGRAPHER: January 30th, 1997 at
s ﬁ’g,ggl,gygf&f,g,ﬁ;"m arbison- Walkes 7 approximately 9:56 a.m., we're back on the record.
> Lows ¢ MLTENDERGER ESQUIRE 8  Our witness is Dr. Barry Castleman and is
wo i ‘;é%"é‘é?m 1 & Kiox 9 %tvl'%ll under oath.
1t Balfas Totas 75201 . 10 ereupon,
L O Baiel e msig.a.l., HarbisonWalker 1 BARRY IRA CASTLEMAN, sc.D.,
13 LARRY E COTTEN, ESQUIRE 12 the witness herein, being previously sworn to testify
MR 5%;’,(‘;,‘5’:“;,'{5‘3‘&, Con & 13 the truth, the whole truth, and nothing but the truth,
15 100 Comlerce S 14 was examined and testified as follows:
16 O_onrt Bchot'l?)éf lel;afkfeudanl. %l. Dupont De 15 EXAMINATION
jp | ewems o 16 BY MR. COTTEN:
18 G"ﬁf&%ﬁﬁ{‘ﬁﬁ?"_‘ﬁ - 17 Q Dr. Castleman, as I told you yesterday, I'm
o Ball BTl 18 here representing the duPont Company, and the case
O Bebaitiolbe Defenda, Saah Les Corporation 19 that I'm involved in -- well, let me ask you do you
21 Also Present: Brian Barton, Videographer 20 know the name of the laintiff in the case that I'm
21 defending for duPont that you're giving opinions in
Page 449 Page 450
i today? 1 Q All right, sir.
2 A Adams. 2 A --and [ -- you know, I don't -- I'm not
3 Q All right, sir. 3 comfortable trying to draw conclusions about people's
4 Now, with respect to the Lester Adams case 4 intent.
5 brought by his wife Janic Adams, who at the duPont 5 Q That would be true with respect to Dr.
6 Company intentionally engaged in misconduct? 6 Stopps as well?
7 A Tonly know -- it's hard for me to point 7 A Yes.
3 fingers at individuals. Information was reported to 8 Q That would be true with respect to Dr.
9 Dr. D'Alonzo in the Trip report of Gordon Stopps in % Schepers?
10 1964, 10 A Yes, [ think Dr, Stopps and Dr. Schepers
1 Certainly information was available to the 11 were inclined to protect workers from health and
12 company that was publicly disclosed in Dr. Schepers’ 12 safety hazards. .
13 chapter of the text. 13 Q That would be true also with respect to Ken
14 Mr. Keuper's boss was another person who was 14 Keuper?
15 informed about problems of asbestos and the dangers of 15 A Yes.
16 cancer to workers exposed to asbestos. 16 Q And with respect to Ken Keuper's boss, do
17 Q Are you saying that Dr. D'Alonzo 17 you ascribe any ill intention on the part of Ken
18 intentionally engaged in misconduct? 18 Keuper's boss? .
19 A Tdon't know. It's hard for me to 19 A Well, I think that Mr. Keuper ascribed at
20 understand what anyone's intentions were from the 20 least a bad attitude to the boss in not acting on his
21 documents alone -- 21 recommendations.
Page 451 , Page 452
| Q Now, that's not what Dr. -- what Ken Keuper 1 Q Idon't know, sir. Doctor -~
2 said in his deposition 1s 1t? 2 MR. WATERS: Let's go off the record for a
3 A Tthink we can take a look at the deposition 3 second.
4 and that will be the best evidence of what Ken Keuper 4 MR. COTTEN: Okay. ’
5 said. 5 THE VIDEOGRAPHER: We're going to go off the
6 Q All right. Did you -- which deposition was 6 record at 10:00 am. ’
7 that? Do you remember? 7 Whereupon, discussion off the record.)
3 A No. 8 ‘Whereupon, a brief recess was taken --
9 Q@ All right. Was that one of the depositions 9 10:00 am.)
10 or parts of depositions that you had in your duPont 10 (Whereupon, after recess -- 10:07 am.)
1 file? 1 THE VIDEOGRAPHER: 10:07 a.m. We're back on
12 A Ithink so. 12 the record.
13 Q And have you ever talked to Ken Keuper? 13 BY MR. COTIEN: .
14 A No. 14 Q And I don't remember, Dr. Castleman, exactly
15 Q Have you ever talked to Ken Keuper's boss? 15 where we left off, but I wanted to ask you with
16 A No. 16 respect to Dr. Schepers, you've not talked to him
7 Q Have you vver talked to Dr. D'Alonzo? 17 spccifili:lally about this Adams case have you?
18 A No. 18 A No. ) .
19 Q Have vou ever talked to -- 19 @ And when is the last time that you were in
20 A ldida't know - is Dr. D'Alonzo still 20 Dr. Schepers' presence?
1,2 living? 21 A Six months to a year ago.
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1 @ Do you know that Dr. Schepers is still 1 Q -- about this?
2 testifying 1n lawsuits? 2 Do you know anything about -- other than
3 A 1don't know. He was then. 3 what you infer from the lan%uagc in Ken Keuper's
4 Q And do you know that Dr. Schepers is often . 4 deposition that you talked about yesterday -
designated and testifies on behalf of plaintiffs in 5 A No,
. asbestos-rclated cases? 6 Q -- do you know any - I'm sorry.
7 MR. WATERS: I'm going to object. That 7 A Ican't go beyond - in terms O what 1
& calls for speculation. ¢ know, it doesn't go beyond the deposition and the
19 MR. COTTEN: I'm asking him if he knows. 9 written ,ecord.
10 A I know he testifies as a fact witness often 10 Q And with respect to that deposition
11 at the invitation of plaintiffs' attorneys, yes. 11 concerning Ken Keuper, did you have the entire
12 Q Do you know if he testifies as an expert 12 deposition?
13 witness? 13 MR. WATERS: DO you mean now or recently, or
4 A 1 assume he probably does that, too. 14 do you mean at any time?
15 Q Have you talked with -—and L a ologize if 15 MR. COTTEN: Any time that he formed his
16 I'm repeating myself -- Ken Keuper about this 16 opinion about Ken Keuper's -- what he said about Ken
117 matter -- 17 Keuper and about Ken Ip(eupcr's boss.
18 A No. 18 A My file did not contain the entire
19 Q -- the Adams case? Have you talked to Ken 19 deposition, but I have since obtained the entire
20 Keuper's boss -~ 20 deposition.
21 A No. 21 Q All right. And when did you obtain it?
‘ Page 455 Page 456
i1 Aln Freparation for this case. i Q And you don't know on what dates -- if there
2 Q All right. How many days ago? 2 were any acts of misconduct, on what dates those acts
3 A 1don't know at what point it was added to 3 would have occurred?
4 my file. I mean, this goes back over a period of time 4 MR. WATERS: well, I mean, that's a -
i s between now and November, and I've had discussions s that's a little bit of a trick question. The acts
6 with Mr, Waters. 6 that are complained of are a series of exposures to
7 Q All right. It was something that Mr. Waters 7 asbestos in the '50s, '60s and '70s, and you're trying
s brought to your attention? g to act like it's a car wreck and therc's two incidents
9 A Yes. 9 or something like that.
10 MR WATERS: Well, wait. Let me object to 10 We're talking about corporate conduct on
11 that. He already was familiar with the deposition 11 behalf of an entire corporation over a long period of
tong before I became a lawyer, probably. 12 time.
. Q As far as this - the specitic deposition, 13 MR. COTTEN: Okay. I understand your
14 the entirety of the deposition, that's something that 14 position, Mr. Waters. I'm trying to examine the
15 you obtained from Mr. Waters? 15 witness.
16 A Yes. 16 MR. WATERS: Well, I think the ucstion is
17 Q So is it correct that you're unable to 17 confusinF. Well, whatever. I've made my objection.
18 identify anPl specific individual that you know 18 Q Allright. Could you answer the question.
19 intentionally engaged in misconduct with respect 1o 19 A I'm sorry. What's the question again?
20 Lester Adams in this case? 20 Q Is it correct that you do not know on what
21 A That's right. 21 dates any misconduct, if there was any, occurred?
Page 457 Page 458
1 A 1can't point to specific meetings and dates + 1 asked him to assume was that therc would be evidence
2 and people that were present at the meetings in & 2 in this case that this man was exposed over a long
3 manner like that. ' 3 period of time --
4 No, it's not -- it's not -- the facts don't 4 Q Okay. Let me ask gou this,
s lend themselves to that kind of a simple analysis. 5 MR, WATERS: - and that's the misconduct
6 Q Or specilic analysis? ¢ that's complained of.
7 A Well at least as to persons and dates, no, 7 Q Let me ask you about this.
8 it doesn't. 8 Do you know of any fact - and 1 want to
9 Q ls it your opinion that duPont as Lester o find out separate and apart from what this lawyer asks
1o Adams' employer did intentionally engage in misconduct 10 you to assume -~ do you know any fact about an
11 in this case” 11 exposure to asbestos by Lester Adams?
12 MR. WATERS: That is -- that isnot a 12 A I don't know of my own knowledge -
13 subject of expert opinion unless you define what 13 Q All right.
14 conduct you're talking about. 14 A --if that’s what you mean. 1 mean, 1
15 MR. COTTEN: It has 2 lot to do with the 15 wasn't present at the time of Mr. Adams' exFosurc.
16 questions you asked him yesterday and I'm focusing on 16 Q When was Mr. Adams exposed, according to any
17 - 17 information that you have?
18 MR. WATERS: Right. But ] asked him to 8 A 1understand his exposure started in the
assume certain things In my questions. 19 1950s and continued for decades thereafter.
p MR. COTTEN: That's right. 20 Q Allright. Let's talk about that.
21 MR WATERS: And onc of them -- one of them 21 In the 1950s, what kind of job did Lester
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Page 459 Page 460
I Adams have at the Kinston facility for duPont? 1 Q What jobs did Lester Adams have in the
2 MR. WATERS: well, again, | gave him the 2 1950s?
3 facts. It was very clear what facts I gave him. 3 A [ understand that he was a sheet metal
) I represented, and | stand on my 4 worker -~
s representation as 1o what the evidence in this case 5 Q@ Okay.
5 will be. 6 A --in the plant,
1 MR. COTTEN: Andy, I'm just asking this 7 Q In the 1950s?
8 witness what he knows. 1'm entitled to do that, and | 8 A That'sall I know. I --
s would appreciate it if you'd quit interrupting. 9 Q All right. And you know that from what
10 MR. WATERS: Well, I'm making an objeclion. 10 information?
It MR. COTTEN: Then state your objection, 11 A From what Mr. Waters told me.
lh2 We reserved objections except as to form and 12 Q All right. What job or jobs did Lester
13 responsiveness and if you would please quit 13 Adams have in the 1960s?
14 interrupting, 14 A My understanding is that he was a sheet
13 MR, WATERS: well, ['m going to make an s metal worker, period. I don't know any more about --
ts objection when I think what you're asking is 16 Q Okay. And that would be --
17 musleading of the witness. 17 A - the details of his employment, what his
18 MR. COTTEN: I'm not mislead -- 1'm asking 18 job category was called, what his pay rale was or any
19 what he knows. He can tell me he knows it or he 19 of that,
20 doesn't know it 20 Q All right. Now, with respect -- and that
2 MR. WATERS. Okay. 21 would be true with the '70s too?
Page 461 ) Page 462
! A Right. 1 Q Do you know what Lester Adams died of?
2 Q Allright. [s it important to you, at all, 2 A [ understand he died of lung cancer.
3 when you give opinions about a defendant, or 3 Q And not mesothelioma?
1+ specifically duPont in tlus case, to know anything 4 A Yes.
5 agout the nature and the circumstances of the alleged 5 ¢ Do you know whether Lester Adams had
6 exposures of the employce when giving an opinion about 6 asbestosts or not?
7 the substantial certainty of the employer? 7 A Tunderstand that he did not. He had a body
3 MR WATERS: substantial - I'm sorry. 8 burden of asbestos that was substantial, but he was
o Substantial certainty of knowledge? 9 not judged 1o have asbestosis.
10 MR COTTEN: Substantial certainly that the 10 ¢ And what do you mean by substantial body
11 employee would suffer serious injury or death. 11 burden of asbestos?
12 A Well, clearly you need 1o know something 1”2 A He had asbestos in his lung, in his lung
13 about the person's exposure history, the ime which 1t 13 Lissues.
1+ occurred and basically the type of work and products 14 Q Do you know the volume of asbestos in his
15 to which he was exposed. (5 lung tissue?
1o Q Based on your understanding that you've 16 A No, I don't know the specific numbers.
17 gleaned from all of the materials thatl you reviewed 17 Q Is that of any importance to you in arriving
18 and the courses that you've taken and your general 18 at any opinions that you have in this case?
19 experience, is it your understanding that all persons 19 A Not to know the specific numbers, no.
2 who have an exposure to asbestos get lung cancer? 20 Q In order for someone -- and you can teli me
H A No. 21 if you don't know or if this is outside your area of
Page 463 . Page 464
1 expertise, but [ need 1o - § need 1o find oot from 1 working with consumer products. Like Gordon Stopps
| 2 you, 2 says in his Trip report, a home handyman doing
L3 Do you have an opinion as to what the 3 insulation work on his house gets a substantial
4 circumstances are with respect to exposures that are 4 cxposure to asbustos, people who work with drywall
5 required to lead to lung cancer, specifically as to s spackling compounds that used to be sold in the 1970s,
o level of exposure? 6 hefore we got asbestos banned in those products by the
7 A 1think it's a widely held view that lung 7 Consumer Products Safety Commission. )
s cancer risk exists at any level of exposure, and as ] There arc opportunities for people to obtain
v the exposure increases the risk of lung cancer 9 cxposures on the job and off the job that could cause
(0 increases and that there’s not any set - any 10 lung cancer. .
11 threshold of exposure below which there is only a 1 Q Do you know what the -- what circumstances
2 normal or nonoccupational lung cancer risk. 12 are required with respect to duration of exposure?
13 Q Let me see if T understand whal you're 13 MR. WATERS: Let me just make sure |
14 saving. 14 understand the question. .
s Can a person who does not work in an 15 _Arc you asking him what is du -- what
15 occupation where they're exposed 10 asbestos fibers t6 duration is required?
27 still gee lung cancer from asbestos? 17 MR. COTTEN: Yes. . .
Tty A Sure. 18 MR. WATERS: Okay. Duration. All right.
19 Q And where would they get their exposure? 19 A Well, the medical literature reflocts that
;20 A Well, it could be from houschold exposure, 20 short -- short exposures, exposures of short duration
121 could be from neighborhood cxposure, could be from 21 which are high are capable of causing lung cancer.
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1 Even epidemiological studies have shown that. i burden are things that -- and the presence or absence
2 And lung c;&inosurcs_ to lesser fiber 2 of asbestosis are certainly things that pathologists
3 concentrations will also give a fiber burden that can 3 would consider in offering medical opinions on the
4 cause lung cancer. 4 subject of that kind.

Q When you say lesser, are you talking in 5 Obwviously, that’s not something that I would

terms of the quantity of the fiber, or are you talking 6 be expected to testify about. .
7 about the amount of time of the exposure? 7 Q Allright. But as far as your general
8 A Ithink I was talking about quantity and 8 understanding that you gained from studying about
9 time distinctly. ) 9 asbestos all these years, those type of factors are

10 Q All right, Does the -- is there a way to 10 important with respect to making a determination as to

11 make a determination as to percentage of risk or 11 the likelibood of the cause of lung cancer rising from

12 likelihood of a lung cancer being caused by an 12 asbestos?

13 asbestos exposure dependent upon the level of 13 A Yes.

14 exposure, duration of exposure, proximity of exposure, 14 @ Do you have an opinion about whether the

15 regularity of exposure? 15 risk of lung cancer is greater for an employee that

16 MR. WATERS: All right. But with no 16 was an insulator as opposed to a sheet metal worker?

17 reference to cigarette smoking, for example? 17 A All other things being equal, I would

18 MR. COTTEN: Yes. Let's just talk right now 18 suppose that the insulator wogld probably get more

19 just about asbestos and not about any complicating 19 exposure to airborne asbestos, but I'm sure that on

20 factor, 20 some days there were shect metal workers who got more

21 A Well, those factors as well as the lung 21 exposure than insulators did.

Pagc 467 Page 468
1 It's a little hard to answer in the 1 workers.
2 abstract. 2 Q And how recent?
3 Q With respect to the record concerning Lester 3 A Well, it was within the past few years.
4 Adams, you're not aware of how much -- let me withdraw 4 Q All rght. Do you know, sir, what the risk
s that -- you're not aware of any specific instance of s is of a 20-year-pack-a-day smoker, without other
6 cxposure for Lester Adams? 6 complicating factors, to develop lung cancer?
7 MR. WATERS: AS in on a given day? 7 MR. WATERS: Let me just object that I think
8 Q On a given day, at any time during his 27 8 it's an incomplete hypothetical unfcss you state when
9 ycars at the duPont Kinston facility. 9 that individual may have ceased smoking because I

10 A No. I mean, as far as I know his exposures 10 think that goes into the issue as well.

11 werc not monitored, there is no measurement data on 11 MR. COTTEN: Okay. I'm just asking him my L
the levels of asbestos to which he was exposed, and so 12 question now. )
that's an undocumented issue. 13 A This is really beyond my area of expertisc

14 Q And as far as him actually being exposed, 14 and specialization,

15 that would be from information that you've gained from 15 I really don't read the medical literature

16 Mr. Waters? 16 on risks associated with specific degrees of cigarctte

17 A Well, it would be on the basis of him being 17 smoking and the various compounding factors such as

18 a sheet metal worker, and shect metal workers work 18 time since cessation of smoking in the case of an

19 around insulation, and sheet metal workers have a -- 19 individual who stopped bcforc%eing observed or

20 there have been more recent reports of ashestos, 20 monitored for lung cancer. .

21 pathology evident on the chests X-rays of sheet metal 21 Q With respect to the research that you did in

Page 469 Page 470
1 finding out about the knowledge of asbestos in the 1 Dr. Stopps, Dr. Schepers, Ken Keuper and Ken Keuper's
2 literature, did your - did you keep records of when 2 boss, that you're unaware of any specific fact as to
3 the libraries that you found these publications and 3 any misconduct on the part of duPont at the Kinston
4 articles and reports actually received those 4 facility where Lester Adams worked with respect to
5 publications? s Lester Adams?
6 A No. In most cases the libraries did not 6 A That's right. I don't know anything about
7 have any kind of a stamp on the cover (Fagc of a 7 the management of that duPont facility.
g journal indicating when it was received. 3 Q Sir, you -- part of your education concermned
9 [ mean, if you went to the Armed Forces 9 air pollution control, did it not?

10 lbraries you'd probably find stamps like that becausc 10 A Right. )

11 they kin(Y of go berserk stamping things. But in 11 Q And air poliution control involves the

12 general, librarics do not do that. 12 identification measurement and control of public

13 On the other hand, journals are issued only 13 exposure to airborne agents which arc deemed harmful

14 once. Unlike textbooks like my book, there's no such 14 to the public; is that --

15 thing as a Fourth Edition of the July 27th, 1924 issue 15 A Yes.

16 of the British Medical Journal. 16 Q --right? What do you mean by

17 And so I gencrally assume that these 17 identification with respect to air Follution control?

18 librarics had these journals on or about the time that 18 A Well, it could mean several things. There .
they came out. 19 are -- there is identification in the chemical sense o

© Would it be correct, sir, that like the 20 when you're doing analysis and sampling that you want

21 questions that [ asked you concerning Dr. D' Alonzo, 21 to be as specific as possible for the agent that

Page 465 - Page 470
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o Page 471 Page 472
I you're monitoring for. i probably in the wrong order. The first decision is
2 There is also identification from a public 2 which pollutants do you want to monitor for?
3 policy point of view in picking the most important 3 And then it's a more technical question of
* a4 pollutants from a public health standpoint and 4 how do you do the monitoring so that you're really
5 addressing these first given the - always given the 5 only counting the concentration of that pollutant and
6 limitation of resources to address anything and 6 not bein% confounded by something elsc.
'3 cverything and given the -- just the -- 1 guess it's 7 Q Allright. Soit's first important 10
$ just basic common sense that you don't want to impose 8 identify what it is that you're trying to deal with?
9 enOrmous costs on some company to control a couple 9 A Right,
1o pounds of some air poliutant that’s not really causing 10 Q And then [ believe you then attempt to
11 any problem or harmful to anybody. 11 measure that particular pollutant?
12 So it's a - you know, in the field of 12 A Well, I'was just trying to interpret the
13 public health you have to do what you can to control 13 words. It looks like you're reading trx)-om some
14 the worst problems -- 14 transcript of a deposition or trial testimony, and I'm
13 Q Allright. So - 15 just trying to figure, you know, from sentences out of
16 A -~ and hope thal you can do that, 16 contcxt what I might have been talking about.
7 o -- identification would be, in part, a 17 Q All right. T'don't mean to take it out of
18 process where you make a delcrmination as to what il 18 coatext. I'm just trying to find out what air
15 15 you're looking for in order 1o make an assessment 19 poilution control is.
20 as to the degree of the problem that it might be? 20 Now, the measurement part of it, though, is
21 A Well, what | mean is I took these things 21 to measure the degree of the potential pollutant
Page 473 Page 474
! that's in the environment? 1 1night be using more general duty clause type of
2 A Usually you have to -- you have to or you 2 authorities 1o invoke some protection of the public
3 would prefer 10 be able to conduct measurements and 3 health.
4 sampling so that you can see, for example, if control 4 Q If there arc no standards with respect to
5 measures are taken, bow much reduction of emissions s the pollutant that you're atiempting to measure, then
o has occurred. 6 you don't have anything to measure it against; 1s that
7 Q And, of course, it depends upon the 7 right?
s pollutant that you're looking for how important 1t is 8 A No, you still have the medical and
2 1o -~ let me withdraw that. 9 scientific literature. I mean, if you have a
10 Depending upon the pollutant that you're 0 knowledge basc lhat shows that certain exposurcs are
11 looking for, your measurement would tell you whether 11 associated with disease and you -- and you sce that --
> or not you nced to invoke controls for that pollutant? 12 cither from the circumstances you're observing or from
i3 A Well, again, it depends on the -- on other 13 acwual measurements of the exposure that a similar
14 factors. If the pollutant is a pollutant which is 14 situation is arising in the case you're intercsted in,
15 addressed by some national emissions standard or bz 15 then it scems to me you have justification for trying
16 some anbicnt air quality standard, then you would have 16 to do something about it. )
17 some reference point with -- for which -- with which 17 Q So the medical and scientific literature
I o compare the measured exposures or emissions agaimnst 18 would have to be specific enough concerning the levels
v legal limits. 19 at which that particular pollutant may be dangerous in
2 In other cases you might be dealing with 2 20 order to use that as a measure for controlling the
21 potlutant for which no such’limits oceur, but you 2t particular pollutant?
- Page 475 Page 476
! A Not necessarily. Somctines the lilerature 1 owere asking me. )
2 simply says, as in the case ol the asbestos 2 Q We talked a little bit yesterday about your
5 literature, that people doing certain kind of jobs get 3 background.
1+ lung cancer, ashestosis and mesothelioma. 4 [ think we concentrated mosl on your
5 And you don't really have to have sampling 5 education, but 1 wanted to ask you a few things about
6 and analysis at the workplace for people who are 6 some of the places where you were employed.
7 similarly exposed. 7 Were you employed by the Maryland Public
* Q Now, with respect to the control of the 8 Interest Rescarch Group in Washington, D.C.?
y agent that may be deemed harmiul, what do you mcan by 9 A Yes. _
10 control? 10 Q And were you fired by that board of
! A Well, control means Liying to reduce human 1 directors for Maryland Pubfic Interest Rescarch Group?
12 exposure. I it's an air pollutant, you don't have 12 A Yes, [ was. )
13 the option that employers might have of handing out 13 Q And in 1972 you worked for the Baltimore
14 respirators o the exposed persons. You have to (4 County Division of Air Pollution? .
13 control the source. 15 A Division of Air Pollution and Industrial
16 Q And sometimes does control include 16 ilygiene. 1972 and 1973. )
17 climination and sometimes not? 17 Q Allright, sir. And at one fume you were
1% A Right. Well, [ mean it may not include -- 18 fired from that job also; is that correct?
v involve elimination, but if it's control it would al 14 A 1 was fired from the job for testifying at a
26 least seem to imply some reduction in exposure, if not 20 Congressional hearing and naming the namces of
{21 nccessarily clinmnation, and 1 suppose that’s what you 21 companies that used asbestos in Baltimore County. 1
l
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1 was subsequently rehired with full back pay. 1 industrial hygiene practice in the 1930s, '40s, '50s

2 Q Did you have to take legal action to get 2 and '60s is based on what you have subsequently been

3 reinstated? 3 told and read?

4 A No. It was threatened but it was not taken 4 A Right, ~

-- it was not taken. ) 5 @ Have you ever worked for a chemical plant?

. Q Would you agree with me that you have no 6 You did work for Hercules; is that right?

7 firsthand experience in industrial hygiene practices 7 A Yes. I'worked for the chemical company,

8 during the 1930s, '40s, '50s and '60s? 8 Hercules, Incorporated, at their research center.

9 A 1 would agrec with that, 9 Q And when you did that was any of your work
10 Q Would you agree with me that you were not 10 involved in the health risks associated with asbestos
11 reading any industrial hygiene literature in the 11 exposure?

12 1930s, '40s, '50s or '60s? 12 A No, I was unaware of any dangers associated
13 A That's right. Twent into the ficld of 13 with ashestos at that time. :
14 public health in 1970 really with a Master's program 14 Q What was your job title for Hercules?
15 that I took to go into air poilution control. 15 A Chemical engineer.
16 Q And before that time you were not reading 16 Q Have you ever published any studies specific
17 any medical or scientific literature relating to 17 to industrial hygiene practices at chemical plants?
18 asbestos? 18 A No.
19 A No, I was unaware of the fact that asbestos 19 Q Would you agree that you've never worked as
20 was dangerous until 1970. 20 an epidemiologist in industry?
21 Q And your knowledge and experience of 21 A [ would agree I have ncver worked as an

‘ Page 479 Page 480

1 epidemiologist in industry. 1 for your opinions, the time period when you aclually

2 Q In the United States is it accurate that 2 gathered that information?

3 the use of asbestos was at its historical peak in 3 A You mean the duPont file?

4 19717 4 Q I'm really talking about in general. Let me

5 A No, that came a little -- a few years later. 5 -- let me rephrase it this way.

6 Q Would you say 1974? 6 What were the years when you went out and

7 A '73 or 74 was the actual peak year, 7 specifically were going to libraries doing your basic

g although it was topping out in the early '70s. 8 research with regard to the knowledge, historical

9 Q And you know, sir, from the materials that 9 knowledge of asbestos?

10 you gatheréd that you keep in your duPont file that by 10 A Well, when I wrote my Master's thesis in
11 19 -- that time -- at the same time of the historical 11 1970 and '71 I was reading historical documents as
peak of the use of asbestos in this country, that the 12 well as mere or less current ones.

. duPont Company was taking measures to curb the use of 13 The focus on the history of this problem
14 asbestos products? ia didn't come until five years later, and that was in
15 MR. WATERS: That would -+ 1 apologize. Did 15 1976.

16 you state the date in your question? 16 And you know, then that's pretty much

7 MR. COTTEN: 1974, '73,'74, 17 continued off and on since that time, you know, going
18 A Yes, | believe they were by that time. 18 to libraries from time to time and sometimes spending
19 Q Is there a -- do you have in mind, as far as 19 alot of time in the library depending on which year.
20 the gathering of the publications and the scientific 20 Q And with respect to the bulk of that work
21 literature and the medical reports upon which you rely 21 that you did, you did that before you returned to

Page 481 Page 482

1 school for your doctoral work? : { isthat --

2 A I certainly did a great deal of it before 2 A Right. Well, at least the first report in

3 1981, 3 the English language.

4 Q And the reason why you went -- one of the 4 Q Now, was this of a worker in an asbestos

5 rcasons why you went back to school in 1981 for your 5 plant?

6 doctoral work was to lcarn about toxicology, § A Well, it was the report of the -- mostly the

7 epidemiology and biostatistics; is that right? 7 report of the lady inspectors of factories talking

8 A [ wanted to have more formal training in g about their experience in the factory setting wherc

o those areas than I already had. I wanted to add to 9 asbestos was used as a raw material.

10 what [ already knew about these things. 10 1t wasn't about a specific worker. They

u Q And that was to enable you to best 11 talked about seeing cases of lung disease and

12 understand the scientific literature that you had to 12 attributing it to the dust.

13 deal with in making decisions or the type of decisions 13 Q When was the first article about the -- or

14 that you wanted to be able to make regarding 14 the article about the 33-year-old woman who had

15 protéction of the public health from toxic substances; 15 started working in the asbestos plants at age 13?7

16 1sn't that right? 16 A That's Nellic Kershaw. The article was in

17 A Yes. 17 1924 by Dr. Cooke. _ .

13 Q In your direct testimony in this case to Mr. 18 Q Now, that -- was that the first specific

Waters' questions you mentioned the first report with 19 case report in the English language concerning a casc

, respect to disease in an asbestos worker, I think, as 20 report? ) . . )

21 being a report in 19 - in 1899 out of Great Britain; 21 A Well, it was the first one published in a
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was involved 1n this article in 1927 by Dr. Cooke,
that the factory had made no eftorts for the
¢xtraction of dust at that plant?

) Page 483 Page 484
I widely read medical journal. s ] A Right =
2 The report of Dr. Montague Murray in 1906 or 2 Q What type of employment did the person that
3 1907, depending which reference you look at, was 3 was reported in the 1907 Murray article -- what type
+  probably -- is generally regarded as the first case in 4 of employment did that person have?
$  the modern era of asbestosts, but that was not 5 A gic worked in an asbestos -- [ think it was
6 published in a widely read medical jounal. 6 an asbestos texlile plant. He also died at the age of
7 It was published in, I think, something 7 33
§ called the Charring Cross Hospital Gazette, and it was 8 Q What -- can you compare the conditions of
9 also published as a part of proceedings before a 9 the asbustos textile plant that that person worked in
10 parliamentary committee of the British Government, 10 with the Kinston piant involved in this suit?
i Q [ belicve that you testified that that's -- il A P'm sure that the conditions in that
12 and you have it on your Exhibit 3 concerning what you 12 asbestos textile plant were very intense in terms of
13 believe to be duPont knowledge about asbestos as 2 13 the exposure, much greater than would have been
14 mema or a document that Dr. Stopps was familiar with. 14 sustained by people handling asbestos insulation
{5 A Yes. Dr. Stopps certainly had heard about 15 products at the duPont facility.
(1o that by 1966. 16 And the reason I'm saying this is because
(7 I'm sure that the Montague Murray casc was a 17 cxposures capable of producing death at the age of 33
18 matter of discussion at the conference he attended two 18 are remarkable, and they really are something that the
(2 vyears carlier in New York as well. 19 literature indicales is what you'd find in a totally
B Q0 Is that Dr. -- one of Dr. Sclikoft's 26 uncontrolled asbestos manufacturing situation as
21 conferences? 21 existed at the turn of the century.
Page 485 Page 486
i ¢ Do you know anything about the type of t certainly Cooke was, in his way, making a case for
2 preventative measures or controls that were in 2 controlling exposures so that people wouldn't die at
3 existence at the duPont Kinston facility during the 3 the age of 33 from occupational lung scarring
4 tume that Lester Adams was an employee there? 4 discases.
5 A Controls on the guestion of ashestos? 5 Q Let me ask you if -- | want 1o read this and
8 Q Yes, sir, } 6 could you tell me if I'm reading it correctly?
A ['m not aware of controls that were enforced 7 A Sure,
5 al that plent, 8 Q And this is in the Cooke article from 1927.
9 Q All right. Now, Dr. Cooke also published -- 9 It says the remark of Dr. Murray's patient
1o was published in the British Medical Joumal in 1927: 10 is suggestive and medical men have longed suspected
"t s that right? 11 uashestos dust to be the cause of lung conditions in
2 A Yes, that's right, 12 workers in badly ventilated factories.
13 Q And that articks - the subject of that 13 Is that what that says where this highlight
14 article was Lhe same woman that was the subject of the 14 is (indicating)?
15 1924 article; is that right? 15 A Yes, it does.
20 A Yes. 16 MR. WATERS: May 1 see that?
17 Q And in that article Dr. Cooke talks about 17 MR. COTTEN: Sure. (Indicating).
18 suspicions being raised regarding asbestos dust and 18 Q What is a carding process?
v the cause of lung conditions, and this was with 1y A s part of a textile process. [t's part
20 workers in badly ventilated factories; is that right? 20 of an as -- of a textile plant. 1 think it hes to do
¥ A Tdon't recall the exact language used, but 21 with the straightening or the orienting of the fibers
Page 487 Page 488
U before the weaving process. 1 A Again, [ don't -- I don't recall, but that's
2 Q And would that be of raw ashestos fibers in 2 consistent with the effects reported on the worker.
5 an asbestos factory? 3 Q And with respect to this 1927 Cooke
4 A Tt would either be of just asbestos or il 4 article, I believe you mentioned that it was the first
5 might have asbestos and cotten mixed at that stage. | 5 time that the word asbestosis appeared in medical
o really don't know. 6 literature?
7 Q Does Dr. Cooke's 1927 anticle also include 7 A Right, )
§  statements aboul the atmospheric conditions where this 8 Q And would you agree with me that the only
s woman worked as being so bad that workers in her 9 place that the word ashestosis shows up is in the
16 particular room could not see cach other? 10 title of the article? .
te A [don't remember the exact fanguage. 1t may 1 A I'haven't really locked through the entire
3 well be there. 12 lext 1o see if the word asbestosis appears anywhere
3 Q Aldright. Do you -- 13 ulse ' o
1 A Let me maybe simplify things by saying that 14 Q Allright, You talked a little bit in your
15 that was certainly reported in asbestos textile plants 15 direct testimony about the Journal of American -- of
1o that I've heard about during a peniod of no control 16 the American Medical Association. .
T measures. 17 Do you know, sir, that in those 19 -- in the
'S Q@ And do you undurstand that the Factory that 18 1928 and 1930 editorials published in the Journal of

19 the American Medical Association that it was calling
20 for more research to determine the extent of the
21 problem in this country where cases had not yet been
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| reported in the medical litcrature? 1 that more research was needed to see the extent of the
2 A No, I think that was -- 2 problem in this country.
3 MR. WATERS: Let me just - if you'rc going 3 A Yes. Well, they certainly called for that
4 to show him something and ask him 1f he recalls a 4 among other things.
" quote or whatever, I mean, I think it's appropriate to 5 By the 1930 editorial there had been a case
show it to him. ) 6 reported in the United States, and 5o you must -- what
7 MIR. COTTEN: Idon't mind showing it to him 7 you're reading must refer to the 1928 editorial.
8 atall 8 Q All right. It's not clear here.
9 MR. WATERS: So he can put it in context. 9 Do you know who the subject was of that
10 Q You can look. It really begins right in 10 first medical article in -- or case report in the
11 here and it ends right there (indicating). 11 United States with respect to asbestos?
12 A Oh, no, we're not looking at an article. 12 A The author's name was Mills. It was
13 We're looking at a transcript, That's all right. i3 published in a journal called Minnesota Medicine in
14 MR. WATERS: A transcript of his testimony? 14 1930.
15 MR COTTEN: Y¢s. 15 The subject was an individual who has -~ was
16 MR. WATERS: All right. Let’s start over. 16 -~ reportedly had worked in a South American asbestos
17 What's the question again? 7 minc 32 years before his death, as I recall.
18 MR. COTTEN: 1 want to know if ¢ agrees 18 Q Can you compare the conditions with respect
19 that in the Journal of American Medical Association in 19 to asbestos of working in a South American asbestos
20 1928, 1930, that he referenced yesterday or day before 20 mine prior to 1898 with the conditions at the duPont
21 in his testimony, that those articles were waming 21 Kinston facility during the time that Lestcr Adams
Page 491 Page 492
1 worked there? I MR. COTTEN: Just known according to him.
2 A 1don't see how I could given the limited 2 Q When did you know it?
3 information available. 3 MR. WATERS: well -- oh, when did he know
4 Q Have you ever visited the duPont Kinston 4 it?
5 facility in Kinston, North Carolina? 5 MR. COTTEN: Yesah.
6 a No. 6 A Well, I wouldn't have known about these
7 Q There's been some testimony in this case 7 things until the 1970s becausc 1 didn't have any
8 concerning some of the knowledge about the -- about 8 knowledge about the hazards of asbestos until that
o asbestos that included mesothelioma. 9 time.
10 It is your understanding, isn't it, that 10 But I think it could reasonably have been
it mesothelioma is not involved in the Lester Adams case? 11 anticipated based on what was known after 1960,
‘ A That's my understanding. Well, [ mean it's 12 certainly if not before -
involved -- it's involved in the sense that he should 13 Q For sheet metal workers?
14 have been protected with it in mind that he was at 14 A -- that people with bystander exposure to
15 risk of mesothelioma, but in terms of the pathology of 15 asbestos insulation dust, such as sheet metal workers,
16 his cas¢ it is not involved. 16 were among those who were at risk of asbeslos disease.
17 ©Q When was it known that -- according to you 17 Q What aboul mesothelioma? That was the topic
13 that sheet metal workers were at risk for 18 of my question.
19 mesothelioma? 19 A" Oh, especially mesothelioma.
20 MR. WATERS: By duPont or by the world at 20 Q By 19607
21 large? 21 A 1960 or the early 1960s, '60, '62. And by
Page 493 Page 494
| the time the duPont book was published in 1960, Dr. 1 gathering information from the National Safety
2 Schepers' chapter was noting the fact that pleural 2 Council; is that accurate?
3 tumors were - had been reported among people with 3 A Right. ‘ _
4 asbestos exposures in the literature. 4 Q And could you describe for us how -- in
5 MR. COTTEN: Objection. Nonrespousive. 5 terms -- in quantity terms, how many National Safety
6 MR. WATERS: Let me just object that the 6 News monthly tﬁubhcauons you've reviewed In trying to
7 question was vague in the context of whether it was 7 determine whether there were any articles that touched
g calling for the state of general scientific knowledge, 8 on the subject of asbestos? ‘
9 or more particularly, for state of duPont's knowledge 9 MR. WATERS: With respect to this case or
10 concerning mesothelioma. 10 morc generally?
i Q The U.S. Burcau of Statistics didn't even 11 Q Just more generally, overall.
12 recognize mesothelioma as a disease before 1967 12 A Not that many. Most of the articles that I
13 becausc it's so rarc; isn't that correct? 13 have found were located through the engineering index
14 A I don't know about the details anymore, but 14 or the industrial arts index.
15 il took a while for mesothelioma to be separately 13 I have not systematically gonc through
16 coded by the people who manage to do these things as a 16 National Safety News volume by volume looking for
17 particular disease entity, yes, and a lot of the early 17 every single article that might be relevant to the
18 cases were included as if they were a type of lung 18 question of knowledge and hazards of asbestos discasc.
cancer. 19 Q So the method that you were using in trying
Q Part of your rescarch and gathering of 20 to find articles or journals that said anything about
21 information concerning knowledge of asbestos included 21 asbestos was to go to some type of index that would
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1 indicate that you could find it in a particular 1 BY MR. COTTEN:
2 volume? . 2 Q Dr. Castleman, prior to your testimony back
3 A Well, at least with respect to this journal, 3 in November, Mr. Waters provided me with copies of
4+ National Safety News. 4 three documents that had to do with the National
5 What I have cither came to me because 5 Safety Council, and I believe you've talked a little
6 someonc showed me a copy of an article I hadn't come 6 bit in this deposition about these articles and the
7 across, or I found it through -- th.rou%h the types of 7 knowledge that you attribute to my client, the duPont
§ indexcs [ mentioned under headings like dust, disease, 8 Company, as a result of having access to these
9 industrial hygiene, general categories like that. 9 documents and having participated in the National
10 MR. WATERS; Larry, do you mind if we take 10 Safety Council.
11 about a five or ten-minute break? 1 Do you remember about those things?
12 MR. COTTEN: No, | don't mind. 12 A Generally, yes.
13 MR. WATERS: ! need to use the facility. 13 Q All right, sir. :
14 THE VIDEOGRAPHER: We're going 10 go off the 14 Now, the National Safety News, sir, is a
15 record al 11:0] am. 15 newsletter or publication that was issued monthly by
16 ( Whereupon, discussion off the record.) 16 the National Safety Council; is that right?
17 {Whereupon, a brief recess was taken -- 17 A [ believe so.
13 11:0lam) 18 Q And in the National Safety News publication
19 {Whereupon, after recess -- 11:15 am.) 19 that -- for the month of September 1935 -- and this is
20 THE VIDEOGRAPHER: L1:15 a.m. We're back on 20 one of the ones that | was provided with by Mr.
21 the record. 21 Walers -- there is a listing on the first page of that
Page 497 Page 498
' 1Issuc that lists several names of people that it shows 1 would assume that the company was, certainly by 1935,
2 according to the document were either officers or 2 quite capable of routing publications like that to
3 members at large or representatives for the National 3 professional people within the corporate structure who
+  Safcty Council. 4 would be best able to use it.
5 Do you recall that? 5 MR. COTTEN: Objection. Nonresponsive,
6 A Yes 6 Q Dr. Castleman, I believe with my rcading of
7 Q And to the extent that these people 7 this roster of either officers or members at large, it
§ participated in the National Safety Council and 8 has an indication about Hareld Miner and shows him to
4 reecived the National Safety News, are you saying that 9 be on the executive committee as 2 member at large and
1 these people and the companies that they work for 10 not being -- having anything to do with the editorial
1 woukj) therefore have the knowledge with respect to the 11 part of this,
?  havards of asbestos that is provided in the articles 12 Is that your memory about this document --
i3 that are contained within the issue? 13 A Let me see it, please.
14 A ['m saying that the companies for which they 14 Q -- that it doesn't refer to him being on the
15 worked were provided with the information that is 15 cditorial section or however you referred to it?
16 contained in that issuc. 16 A Well, that's right. He's listed as havin
7 The presence of duPont official on the 17 this role as an officer in the National Safety %ouncil
15 governing board of the National Safety Council or the 18 and not necessarily being involved with the
v editorial board of that publication indicates that the 19 publication, per se. ‘
‘22 company bad a subslantial interest in the publication 20 Q You taed a little bit about this last
2t and i the National Safety Council's activities, and | 2t thne, but would you agree with me that it doesn't show
Page 499 Page 500
i that he's an olficer but it shows that he's a member 1 officials however they're divided up.
2 at large? 2 Q And you don't know specifically what role
3 A Well, he's a member at large of the 3 and what function Harold Miner performed with respect
4+ executive committee of the National Safety Council. 4 Lo the National Safety Council?
3 Q Okay. Rather than an officer? 5 A No, I don't. _ _
6 A Wclr, 1 consider that an officer, but | 6 Q Would you agree that this National Safety
7 suppose in the arcane bureaucracy language people 7 News indicates that other companies that are involved
3 might argue about that, 8 at the executive committee, members at large level,
3 ¢ All right. 1 don't mean to argue with you 9 include the Eastman Kodak Company?
19 about it, but what 1 wanl 1o show you is there is a 10 A Yes. o )
11 separate listing of the officers as opposed to the 1l Q Include the Association of American
12 members at large (indicatingf). 12 Railroads? ) o
A Yes, they are separately listed as officers 13 MR. WATERS: | think he's going to have to
14 and then exeeutive committer - 14 look at it for --
13 Q Mecmbers at large? 15 Q I'know. I'm tethered here so -
io A -- whatever. Again, [ don't profess to have 16 A 1just can't see that far.
b7 - 17 MR. WATERS: No, I understand. [ don't have
vy y All rieht. 18 an extra copy.
9 % - spc?:iaiizcd expertise about the meanings v A Why &m't you read them all off and then
20 of the various terms that different types of 20 hand me the document and I can just give you one
2t burcaucracies use to describe their exceutive 21 answer for all.
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l Q All right. That's great. That's a good 1 field and your consulting with lawyers with respect to
2 suggestion, 2 asbestos-related lawsuits and in arriving at your
3 Bethlehem Steet Corporation, The Pullman 3 opinions in these types of cases, of any fact with
4 Company, Chicago North Shorc and Milwaukee Railroad 4 respect to any of these companies that I've just --
" Company, Industrial Commission of Ohio, U.S. Bureau of 5 companies or organizations or entities that I've just
Public Roads, Portland Cement Association, the duPont 6 mamed, of any of these companies engaging in - other
7 Company is mentioned, General Electric Company, 7 than what you say about du}f)’ont -- engaging in
8 United States Steel Corporation. 8 intentional acts knowing that those acts would be
o And then among the safety council 9 substantially certain to causc serious injury or death
10 representatives, Massachusetts Safety Council, 10 to their employees?
11 Delaware Safety Council, Western Pennsylvania Safety n A No. think we could count the Association
12 Council, Kansas City Safety Council, Louisville Safety 12 of American Railroads in that category. Thcy had a --
13 Council, Lehigh Valley Safety Council and Evanston 13 this is the trade association of the railroad
14 Safety Council. 14 industry, and they had meetings of their medical
13 Did I read those correctly? 15 doctors starting in 1921, and by 1935 the medical
16 A I'm sure you did. Yes, these arc the 16 doctors of the railroad industry were getting together
17 various officials that are listed on the cover -- on 17 and talking about asbestos as a hazard to railroad
18 the title page of the 1935 National Safety News as 18 workers.
19 various officials in the hicrarchy of the National 19 Unfortunately, many of the member railroads
20 Safety Council. 20 did nothing about protecting the workers from the
21 Q Do you know, based upon your work in this 21 hazards associated with the insulation of steam
Page 503 Page 504
1 locomotive boilers and other things where asbestos was 1 incomplete hypothetical in the sense that you're not
2 used in the railroads. 2 giving him any indication what the misconduct is.
3 Q So in your opinion it would take additional 3 You're talking solely about knowledge, and
4 information beyond what might be gleaned from this one 4 knowledge in and of itself without conduct or reaction
5 article contained in the September 1935 National 5 to the knowledge can’t be substantially certain to do
¢ Safety News for the knowledge of the company to rise 6 anything.
7 to the level where you believe that their behavior 7 I %ind the question confusing and vague as
8 would be substantially certain to cause serious injury 8 well
9 or death to their employees? 9 Q All right. Would you answer the question,
10 MR. WATERS: well, wait a minute. That’s -- 10 please,
11 I mean, you didn't ask about whether they had 11 A Well, my problem with it is that -- with the
* knowledge. 12 question is that 1t's an incomplete picture of what
MR. COTTEN: I'm just asking - 13 the company might have done, whatever the company is.
14 MR. WATERS: Iknow, but the question -- 14 A company has knowledge, but the other side
15 MR. COTTEN: I'm asking him -- 15 or the other part of the story, if there is somc kind
16 THE REPORTER: One at a time, please. 16 of a foreseeable harm to an employee, I would need to
17 MR. WATERS: Right. Can you read the 17 know a little bit more about what that emiloyee was
18 question back, please. 18 doing with asbestos in order to make any kind of a
19 {Whereupon, the record was read by the 19 conclusion out of it.
20 reporter.) 20 Q All right. Thaonk you.
21 MR. WATERS: Okay. [ think it's an 21 Would you agree with me -- and ['m just
Page 505 Page 506
1 going to go over a little bit about the nature of this 1 with? o )
2 publication, National Safety News -- that with respect 2 A I'd need to look at it a little bit more.
3 to the September 1935 example, that this publication 3 What do you want to ask me about it?
4 has 13 separate topics for the contents of September 4 Q [ want to ask you about the -~ what that
5 19357 5 document shows with respect to the membership of
6 MR. WATERS: He'll need to look at it. 6 different companies, persons and entities in the
1 A Tt looks like about 13, yes. 7 National Safety Council.
8 Q All right, sir. And about 12 different 8 A Okay. As far as that goes I can answer
9 regular departiments that have information that's 9 those kinds of questions now just from, you know, what
10 contained in that particular issue? 10 the document itself says.
1 A Right. They seem to be regular features, 1l Q Okay. If you would, then, would you read to
12 short features also carried by the National Safety 12 me what it shows who the officers in the 19 -- for
13 News at that time, 13 1966 and 1967 were with the National Safety Council
14 Q And would you also agree that it looks like 14 indicating the person and the entity involved.
15 this particular publication has at least 80 pages 15 MR. WATERS: Okay. And just to be clear --
16 indicated according to the table of contents? 16 and I think we're on the same page -- you're asking
17 A That 50 appears, yes. 17 about the general officers at the front of the deal --
18 Q One of the other documents that 1 was 18 at the front of the document as opposed to the ones
* provided with by Mr. Waters was the National Safety 19 that are section specific, the chemical section and
Council transactions of 1966. 20 the other sections inside?
21 And is this a document that you'rc familiar 21 MR. COTTEN: At this point, that's correct.
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MR. WATERS: Okay. Do you want him to read
thein all off?
MR. COTTEN: I'want him to read them all

Lo b —

off.

A All nght. The --

MR WATERS: The individuals' names or their
employers?

MR. COTIEN: He can --

MR. WATERS: Anything to speed this up.

Q Yeah. To speed 1t up, where it's an
employer, a company or an entity is indicated just
name that. 1it's just an individual you can name
the individual.

A Okay. The chairman of the board of
directors 1is an officral, an executive from
International Harvester Company here.

MR. WATFERS: Barry, [ don't think he needs
or wants the title.

Q You can just say International Harvester, 1f
you will. We'll shorten it in that fashion.

A Okay The next official iy just employed by
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R Then there's a group called members. Union

3 Pacific, National Gypsum, Beech Aircraft, Celanese

b Corporation, Southern Ratlway System, Automotive -

3 Automobile Carriers, Inc., Philip Morris, The

o raveiers Insurance Company, Goodyear Tire & Rubber,

7 ABEX Corporation, duPont, Crane Company, Brown

s Brothers Harriman and Company, Continental Insurance,

7 Deere & Company, AT&1, Avco, Kimberly-Clark, West

10 Point-Pepperell or Pepperell, Ing., Phillips

‘11 Petroleum, Transport Communication Employees Union,
2 Bethlehem Steel, National Lead, Union Carbide,

13 International Ilarvester, Procler & Gamble, Nationut

14 Cash Register, New York Central, General Flectric,

15 American Federation of Labor and Congress of

6 Industrial Organizations, General Motors, Melville

17 Shoe, Allis-Chalmers Manufacturing Company,

18 International Nickel Company, Chrysler, Armstrong

19 Cork, Goldinan, Sachs & Company, Detaware & fludson

20 Railroad, Coca-Cola, U.S. Steel, Yumble Oil.

2 And then there's another group called

Page 5091

'''' Page
Power.
This goes on and on. Do
reading all this stuff?
Q H you would. :
A General Motors, Drake University, Auto
> Industries llighway Safety Committee, Louisville &
Nashville Ratlroad, General Electric, General Motors,
8 American Farm Burean Federation, Deerc & Company,
2 Liberty Mutual, American Insurance Association,
» - American Medical Association, Fmile duPont from |, 1.
duPont de Nemours & Company.
And there's various noncorporate officiats,
Reader's Digest -~
13 MR WATERS: Can we do something 1o
sipulate so hie doesn’t have to read the rest of this
o thing?

lo =

you want me to keep
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1 Q Twtme - let's stop sight here, and then
s T see i we need 10 pick back up with it
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the National Safety Council,

The next person's National 4-H Service
Comumitiee, Incorporated. Next is City Products
Corporation in Chicago. Next is Delaware Trust
Company. Next is General Motors, Next is
International Union of Operatin Engineers.

Next individual has no affiliation listed.

Then someone from the Fruehauf Corporation and then
someone {rom Drake University, CBS Television Network,
Gar Wood Industries, Christian Science Monitor,
Equitable Life Insurance -- Life Assurance Society,
Detroit Institute of Technology, Southern Bell

Telephone and Telegraph, a lawyer from Nashville,
hnois State Legislator, Boys' Clubs of America.

The last three below that are just National
Safety Council employees. 1'l skip those --

Q That would be finc.

A --since you haven't highlighted those
people. ’
Then there's New York Central System. That
concludes this first list called officers 1966 1o

Page 510
members. lowa Farm Bureau, Safety Coordinator of
Merck & Company, American Mutual Liability Insurance
Company, AT&T, Alterman Transport Lincs, Metropolitan
New Orleans Safety Council, Detroit Institute of
Technology, Bethiehem Steel, Rochester T elephone
Corporation, Allis-Chalmers Manufacturing Company,
Florida State University, Monsanto, U S. Department of
Labor, Equitable Life Insurance -- Life Assurance
Saciety of the United States -~ I keep tripping over
that one -- Industrial Medical Association.

Then there's some insurance companies and
public relations outfits you havea't higﬁlighted‘

Nalional Association of Manufacturers,
University of North Carolina, Christian Science
Monitor, Cilizens & Southern National Bank of South
Carolina, Automobile Carriers, Inc., Kodak Park Works,
Lastman Kodak, The Anshe Emet Synagogue in Chicago,
United Brotherhood of Carpenters and Joiners, American
Federation of Labor and Congress of Industria}
Organizations, National Association of Broadcasters,
Interstate Commerce Comunission, St. Joseph Light &

Page 512
publication, which of those do you believe to have _ :
conspired to keep the knowledge about the hazards ol
asbestos from the workers who might be working == who
might have worked with asbestos products?

MR. WATERS: Are you asking about concert
and conspiracy between those members or -- when you
sy who conspired as a group or -

MR. COTTEN: 1 want to know which of these
organizations and entities he believes conspired to
cither withhold information concerning the hazards of
asbestos or attempled to change the scientific or
medical literature with regard to the hazards of
asbestos.

MR. WATERS: Okay. And just for
clarification, when you use the term conspired, you
don't necessarily mean in concert with other
nelividuals or partics. It could be internal to that
corporation’?

MR. COTTEN: Thal's -~ that would be
correct,

A Well, certainly we could start with ABEX
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1 Corporation or American Brake Shoe 1 saw here 1 listed in your book with respect to conspiracy to
2 somewhere. ) 2 withhold information concerning their knowledge of
3 They were one of the comﬁames whose 3 hazards of asbestos and to affect the medical and
4 executives gathered together at the offices of the 4 scientific literature was successful?
Johns-Manville Corporation in 1948 and decided to 5 MR. WATERS: I'm sorry. Does he believe
. instruct Dr, Vorwald to delete all references to 6 that the conspiracy was successful?
7 cancer and tumors in the asticle he was publishing 7 MR. COTTEN: Yes.
8 which finally did get published in 1951. This is 8 MR. WATERS: SOITY.
9 discussed at some length in my book. 9 A Well, I suppose I would have to say overall
10 It's a little hard to answer with respect 1o 10 the suppression of this knowledge was successful for
11 conspiracy. I'm not too sure what -- I mean, that was 11 an extraordinary long -- extraordinarily tong period
12 a cons&nracy involving a bunch of companics that sat 12 of time.
13 around the table and decided to rig the medical 13 Here you have products that probably
14 literature. Conspiracies of such a frank kind are not 14 shouldn't even have been made after the 1930s,
15 so many. 15 insulation products containing asbestos, and you have
16 Q All right. _ 16 to -- these products not only continued to be made but
17 A But there are certainly companies that have 17 continued to be used widely by workers in all manner
18 shown a reckless disregard for the health of workers 18 of heavy industry, workers in -- workers in shipyards,
19 exposed to asbestos and asbestos products among the 19 weorkers in chemical plants, all refineries, power
20 companics whose names I've read off. 20 plants and other kinds of construction activities, and
21 Q Do you believe that the companies that are 21 this went on for generations after the 1930s, and
Page 515 Page 516
1 these workers were obviously not aware that their 1 MR. COTTEN: Object to the nonresponsive
2 lives were in any danger from breathing asbestos 2 aspects of your answer.
3 dust. They wercn't warned about it by their 3 Q To the degree that these members of the
4 employers. 4 National Safety Council that you just read off were
5 The companies that made the products took as 5 members during the same time as duPont, they would
6 long as they possibly could legally and business- 6 havc had like access to the information from these
7 decision-wise speaking to delay and minimize the 7 National Safety Council publications that duPont had?
8 warnings that were provided to workers about these 8 MR. WATERS: Objection. Assumes facts not
9 risks. 9 inevidence. Calls for speculation.
10 Employers, big employers like duPont and 10 A I'm not even sure I can agree with that
11 Bethlehem Steel, clearly were aware of the hazards of 11 because if you provide this kind of a document 1o the
asbestos before the time that action was taken, 12 Carpenters Union in 1966, I'm quite sure that the
serious action was taken to protect workers from these 13 Carpenters Union didn't have an industrial hygienist
14 kinds of risks. 14 or a medical director or somebody like that that could
15 So in that sense I suppose there was 15 read it and understand how to pronounce mesothelioma
16 certainly some success resulting from all of the 16 and so on and make some kind of sense about how this
17 outright suppression of knowledge and just hardhearted 17 might affect their people as a big corporation with
18 business conduct of looking the other way on health 18 medical directors and toxicology laboratorics and so
‘19 and salcty matters over fears of compensation claims, 19 on would receiving the same information.
20 1abor unrest and the usual other types of business 20 MR. COTTEN: Objcction. Nonresponsive.
21 considerations. 21 @ I really was just asking you if they would
: Page 517 Page 518
1 have had access to the information, Whether they 1 information in the course of running their busincsses.
2 would appreciate the information is really a different 2 Q What -- why didn't the United States
3 question. 3 Government take strong action based upon this
4 A Well, the word access is ambiguous, | think. 4 information before they actually did start taking
s MR. WATERS: That, and I think it's a little s action?
6 bit confusing becausc the guestion seems to assume 6 MR. WATERS: Objection. Calls for
7 that these peoplc were all members for the same length 7 spcculation.
8 of time and duration of time that duPont was, 8 Answer, if you can,
9 MR. COTTEN: Il really doesn't assume that. 9 A I believe that the main reason for that is
10 [ asked to the extent that they were. 10 that therc was no constitulional authority granted to
i1 Q@ Okay. At the same time that this, I think 11 the fedcral government to protect workers from health
112 you've characterized il as, industrial suppression of 12 and safcty hazards until the cnactment of the
‘13 information concerning the hazards of asbestos was 13 Occuizational Safety and Health Act of 1970, and then
14 going on, you also claim that the literature and the 14 it took scveral years for that to really be put into
15 libraries and medical information was available about 15 some kind of place where you'd actually have
16 the conclusions of the hazards of asbestos and that 16 inspections and some kind of enforcement of whatcver
17 that was known, don't you, sir? 17 standards therc were.
(8 A Right. There was a growing body of medical 18 Q And that didn't occur until the 1970s?
knowledge about the hazards of asbestos which was 19 A No. _ _
accumulating in medical libraries and was available to 20 Q And -- but in the 1970s action was taken to
21 certain parties because they made use of this kind of 21 create those govemnmental entities to begin that task;
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1 1s that right? 1 legal conclusion of some sort,
2 MR. WATERS: well, I mean, he already 2 A Tknow that there were presidential
3 testified that the act was passed in 1970, [ mean, so 3 conferences about Occupational Safety and Health
+ I think the question is repetitive, 4 starung in the lawe 1940s, and there were -- there
s A Yus. Imean the 0sHA, the Occupational 5 was a long time -- longstanding struggle to create
4 Safety and [Health Administration, NI0SH, the National 6 worker protection of the kind that finally came
7 Institute for Occupational Safety and Health, were 7 through the Occupational Safety and Health Act.
8 created by that act of Congress in 1970 right around 8 It's politics basically. You're talking
9 the same time the Environmental Protection Agency was 9 about big Eusiness interests that really would have
16 created, and so you - and then a few years later came 10 preferred to not have the government come into their
i1 the Consumer Products Safety Commission created under 11 places of business and tell them that they had to
12 the Consumer Products Safety Act, 12 clean up this, and they had to clean up that, and they
'3 50 you started to see a real commitment at 13 had to define this, and they had to inform workers
1+ least on the part of Congress to start deing something 14 about that.
15 about these kinds of problems which previously had not 15 I'think it's pretty obvious why we didn't
16 been addressed by the federal government in a 16 have legislation like that before 1970.
17 substantial way. 17 MR COTTEN: All right. Let's take a break.
N Q Do you know any -- of any governmental 18 THE VIDEQGRAPHER: Excuse me. 11:48 am,
19 Impediment to the creation of those type of entitics 19 'This is the end of tape number three. We're now going
20 for the 1950s? 20 10 tape number four.
2 MR WATLRS: Objection, [t calls for a 21 (Whereupon, discussion off the record.)
Pape 521 Page 522
! {(Whercupon, a brief recess was taken -- 1 it can be combined with cotton and was in many cases
2 1148 am) 2 done -- well, products were made from combined
5 {Whereapon, after recess - 12:02 p.-m.) 3 asbestos and colton mostly in asbestos material, and
4 THL VIDFOGRAPHER: Junuary 30th, 1997 at 4 it would make a cloth that could be used for
3 approxtmately 12:02 p.m. we're back on the record. s industrial gloves and things of that kind, aprons and
o This is the beginning of tape number five, 6 30 forth worn in industrics as erotective equipment
7 BY MR. CUTTEN: 7 ugainst splashing metals and aluminum plants and
3 Q Dr. Castleman, do you know when the State of 8 things like that and hot surfaces and things.
9 North Carolina took govérnmental action with respect Y Q Do you, sir, know what products were made
10 to protection of workers in ils slate against the 10 ut the Kinston, North Carolina facility, at the duPont
11 dangers of ashestos? 1t facility?
2 A Well, I know that the State of North 12 A No, not specifically. 1 think it was in
13 Carolina was involved in bringing in the Public Health 13 the - the only information that I have is really that
1+ Service W do its survey published i 193 8, and [ 14 it -- which division of the duPont Company it was in,
15 believe that carlier than that, | think in 1935, the 15 the wxtile fibers department, but -- and it a pears
16 state started a program of physical examinations of 16 from Dr. Ford's letter that they were ntany acturing
17 workers in the asbestos textile plants. 17 dacron fiber there, but whatever else they made I
18 Q Could you explain to the jury what an 18 couldn't say. )
19 asbestos texule plant is us opposed to a textile 19 Q Allright, sir, It's your -- following up )
20 plant that is nonasbestos? 20 un what you said about the Public Health Service, it's
21 A Well, the ashestos is @ mineral fiber, and 2} your information that the State of North Carolina
Page 523 _ Page 524
i participated in the Public Health Service coming in I Angrist who, in his pathology work, saw an occasional
2 and cvaluating workers at asbestos textile plants in 2 case of lung cancer and asbestosis and published it in
5 that statg? 3 the pathology joumnal. _
L3 A Inthe 1930s, yes. 4 There might have been others who, like Dr.
LS Q Do you know if the State of North Carolina s Issclbacher put together review articles around a
5 received the information thal was developed by the 6 single case report that they were adding,
7 Public Health Service in those 1930s cfforts? 7 But the people who were in a position -
N A ['msure they did. Dr. Esam was listed as 8 the doctors who were in a position to actually
¥ one of the authors of the Public Health Service 9 influence industrial practice were the company
it report, and he was one of the state officials who was 10 gloctors,’d.oclor‘s like Dr. ' Alonzo who werc actually
1.1 involved in bringing the Public Health Service in. 11 1n a position of some authority within the industries
i2 Q With respect to the -~ ugain, the hazards 12 where these hazards existed. =~
13 of asbestos, why in the '50s and '60s didn't the 13 And these folks were a different -- well,
4 medical community within the United States take strong 14 they were the kind ol people who were -- who saw
b5 action to cuh the dansers of the ashestos contact of 15 themselves, it seems to me, ag part of management and
16 workers? - 16 who were keenly aware of the concerns of management.
i A I've wondered about that too, «nd it scems 17 They were people who understood that they served at
% 10 me that what happened is you take a look at what 18 the pleasure of management.
v the medical community consisted of 19 . And I think even more, they were a somewhat
3} The people in the medical community who were 20 sell-select group in that they were people who )
2t publishing reports were isolated people like Dr. 21 realized they might be called upon 1o testify against
[l
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1 workers who were bringing compensation claims. 1 the field of industrial medicine, a kind of
2 They might be leaned on by management to be 2 unchallenged dominance which existed in a time before
3 less than completely forthright with workers about 3 there was any other kinds of employment for people who
4 informing them about occupational hazards that they 4 were interested in industrial medicine outside of
" were facing on the job. 5 industry.
And so for a varicty of reasons, that plus 6 This changed in the 1970s or started to
7 the fact that there was no place for people to work 7 change in the 1970s with their creation of OSHA,
& who were independent experts in industrial medicine. § NIOSH. the Environmental Protection Agency and other
9 There were a few jobs in governmental 9 federal agencies where people could actually get a job
10 agencics scattered around the counlry -- and I mean a 10 and be a professional in this field and concentrate on
11 few - because therc was no federal presence in the 11 informing workers and citizens of -- about
12 field of occupational health. 12 occupational and environmental health hazards which
13 And so the jobs that were available for 13 they %ad previously been unaware of.
14 people who graduated in this field who had special 14 So I'm sorry, it's kind of a long answer,
15 training or intecrest in industrial medicine an (5 but that's my cxplanation for how come the medical
16 hygienc, they were all in the industry. 16 community, if you want to refer to such an amorphous
17 And so -- and this is reflected in the 17 entity as that, didn't do more sooner.
18 industrial dominance, in the publications of the 18 MR. COTTEN: To the degree and extent that
19 field. Textbooks written by duPont authors, for 19 your answer was nonresponsive, I'll object to that.
20 example, is a good example of the kind of begemony, 20 @ Do you, sir, know the datc when the first
51 the kind of dominance that the company doctors had in 21 asbestos-related claim was made at any duPont
Page 527 Page 523
1 facility? 1 industrial medicine and hygicne.
2 A No, Idon't. [ mean, obviously, duPont was 2 They didn't have within their own
3 e{\;ggc of a death of an individual from mesothelioma in 3 lqr %nizations full-time paid professionals in thesc
4 . 4 fields.
5 Whether 2 claim was made by the worker in 5 The unions werc slow to learn about these
6 that case, whether the worker was ever informed or the 6 things despite their token presence at organizations
7 worker's family was ever informed by duPont that 7 like the National Safety Council at least by the
s mesothelioma is a disease associated with asbestos as g 1960s. I don't know about carlier years.
5 something that was well recognized by the mid '60s, | 9 Q When did the -- if you know, the United
10 can't say. 10 States Department of Health, Education and Welfarc
1 MR. COTTEN: Let me object fo the 11 come into existence?
nonre%onsivencss of your answer. 12 A 1 think it was in the early 'SOs, but I'm
Q Do you know the date when the first 13 not sure. It could have been earlier than that.
14 ashestos-related adenocarcinoma lung cancer Case or 14 Q Did the United States Department of Health,
15 claim was made at the duPont Company? 1s Education and Welfare impose or reconumend any
16 A No. 16 restrictions on the use of asbestos insulation
17 Q Do you -- what's your explanation for the 17 products?
18 inaction of the unions with respect to the dangers of 18 MR. WATERS: At any time?
19 asbestos? 19 Q Atany time,
20 A 1think the unions simpgl didn't have the 20 A Well, they put out a notice in the late ]
51 technical sophistication to understand problems of 21 1970s about asbestos hazards from previous exposure in
Page 529 ) Page 530
1 shipyards, especially during World War 11 | testimony being a nonmedical but more public health
2 Nothing else comes to mind, although within 2 and state of the art type of testimony.
3 that department of the government there may have been 3 Q When did you write the article, How the
a subdepartments like the Public Hcalth Service which 4 Asbestos Industry Avoids its Victims?
s did occasionally publish something. 5 A 1 think this was written back in the - back
§ Q Do you know whether Lester Adams, the ¢ in the late '70s. Idon't think I titled the
7 plaintiff's decedent in this case, ever worked in the 7 article. I just sent it In, and [ was a little
8 shipyards? 8 surprised at the title that they gave it.
9 A 1don't know. 9 Q At that time in that article you claim that
1o Q Would that be significant to you if he 10 there was a coverup of hazards to asbestos and the
11 had? 11 asbestos industry's customers; isn't that correet?
12 MR. WATERS: From a medical standpoint or 12 A Quite possibly, yes. 1don't recall now the
13 with respect to his opinions? 13 exact text. )
14 MR, COTTEN: With respect to his opinions. 14 Q And I'll show this to you so that you'll
15 A Well, I'd need to know a little bit more 15 have the benefit of it, sir (indicating).
16 about what kind of work he did and when. [ mean, for 16 A Thank vou. )
17 starters, I'd need Lo know more about that, a lot 17 o In an article that you wrote in the late
13 more. 18 '70s you indicatc where it's highlighted and
: And 1 still don't know whether that really 1o underlined -- if you don't mind, if you'd read that
would have much to do with, you know, any testimony 20 first portion thai's highlighted and underlined.
41 that I could offer in this case given the nature of my 21 A And so the coverup of hazards of the
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I Industry’s customers compounded the coverup of the ] MR. WATERS: Do you have it?
2 hazards to the industry’s own employees and the sales 2 MR. COTTEN: Yes.
3 of asbestos skyrocketed. 3 MR. WATERS: Yeah, sure.
4+ Q Allright, sir. 4 MR. COTTEN: Let me object to the
3 MR. WATERS: Can I seg that? 5 nonresponsive portion of your answer.
5 MR. COTTEN: Yes (indicaling). 6 Q Dr. Castleman, you know don't you, sir, that
7 Q You were Indicating that -- let me withdraw 7 there were -- that the duPont Kinston, North Carolina
8 that. 8 plant did not manufacture any products that contained
9 Do you understand that the duPont Company 9 ashestos?
10 was a customer of the asbestos industry to the extent 10 A That's my understanding. I mean, duPont was
11 that it purchased asbestos insulation? 11 not usually involved in manufacturing asbestos-
12 A Yes, but | also consider that they were an 12 containing products, but asbestos was used in some
13 asbestos company to the extent that they used asbestos 13 products made by the company at some of its locations.
1+ as a raw material in the manufacture of products that 14 MR. COTTEN: Here you are, Mr. Waters
15 they sold. 15 (indicating).
16 MR. WATERS: Let me just lodge an objection 16 MR. WATERS: Thanks,
17 Lo cross-cxamining the witness on an article when 17 Q In that same article in the 197 -- late
18 apparently you've only presented hiin with one page of 18 1970s, sir, you also indicated that the full extent of
19 1l 19 the dangers of asbestos remained unstudied and unknown
20 MR. COTTEN: Would you like me to get the 20 for decades, didn't you?
2t rest of the article? 21 That would be the second highlighted and
Page 533 Page 534
I underlined portion. 1 A Right.
2 A Yes. 2 Q All right, sir.
3 Q And then with this article that you wrote in 3 A Well, I don't recall exactly when the
+ 19 --in the late 1970s you also state -- and I'1] ask 4 studies came out. It was sometime in the 1970s [
5 you if [ read this correctly -- as a result only now 5 think.
6 do we know thal all the people who worked at shipyards 6 Let's take a break in a couple of minutes.
7 and construction sites and ashestos-fabricating 7 Q Yes, sir, a couple more minutes.
8 plants, even office workers, run the risk of 8 To the extent that this conspiracy that you
9 contracting asbestos cancer. 9 talked about -- and you name the companies that you
i0 fsu't that what you said in your article in 10 believe were involved in the conspiracy in your book,
1y the late 1970s? 1t Asbestos: Medical and Legal Aspects - to the extent
2 A Yeah, The emphasis is on the word "all.” 12 that this congpiracy manipulated scientific and
13 Q All night. 13 medical information and withheld it, would that be a
14 MR. WATERS: In fact, that's in italics. 14 source of confusion to cither individuals or even
15 A Yes, that word is in Utalics as it appears 15 professionals in the fields who would read information
16 in the article. 16 that was contrary to one another on the subject of
17 At that time studies were coming out showing 17 asbestos?
18 that even draftsmen working at shipyards doing 18 A Yes. And by the way, I'm not sure I want to
1v  engincering drawings had abnormal chest X-rays 19 simply let pass your assertion that I name the
20 consistent with asbestosis. 20 companies that were involved in the conspiracy in my
2 Q Late 1970s? 21 book.
i Page 535 Page 536
1 But it is certainly true that the 1 Limiled, CSR, Railroad Companics and Metropolitan Life
2 suppression of knowledge and the distortion of 2 Insurance Company; is that right? o
3 scientific knowledge had the effect of confusing 3 A Those are the companies that are listed in
4 people, especially the people whe didn't have 4 the Corporate Knowledge chapter of the book, but it
s technical sophistication in the ficld of industrial 5 isn't stated in that chapter anywhere that those
6 medicine and hygienc. 6 companies all engaged in a conspiracy.
7 Q The companies in your hook that you discuss 7 Q Okay. Those are the companies, though, that
$ on the section of company knowledge where you 8 you specifically refer to concerning company knowledge
9 specifically talk about cach one of those companies 9 regarding the hazards of asbestos; is that right?
19 include and are limited Lo the Raybestos-Manhattan, 10 A InChapter 9, yes. Other companics are
11 Inc., Owens-Illinois, Armstrong Cork, Fibreboard 11 discussed elsewhere in the book in addition to those.
12 Corporation, Owens-Corning Fibergtas Corporation, 12 Q Thos are the ones, though, that a specific
13 Unarco, Pittsburgh-Corning Corporation, Eagle-Picher 13 chapter is devoted to in your book?
;4 Industrics, United States Gypsum Company, Southern 14 A Well, subchaplers yes.
15 Textile (H. K. Porter) Corporation, Keene Corporation, ts  Ithink we should probably take a break at
16 Union Carbide Corporation, Georgia-Pacific 16 this point. . .
17 Corporation, W.R. Grace & Company, GAF Corporalicn, 17 Q That would be fine. Let s do that. ]
15 Westinghouse Electric Corporation, Companies Mining 18 THE VIDEOGRAPIIER: We'r¢ going to go off the
‘3 Asbestos in Quebec, Canada, Philip Carey Manufacturing 19 record at 12:24 p.m.
20 Company, Asbestos Corporation, Limited, Johns-Manville w0 MR. WATERS: For the record, Sarah Lee, who
21 Corporation, National Gypsum Company, Turner & Newall, |21 is represented here today, was not represented at the
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1 grewous session of the deposition, but I think we 1 defendant.
2 have agreed that I'm going to be able to utilize the 2 MR. WATERS: Well, I'm not going to make any
3 previous portion of the deposition against Sarah Lee 3 agreements about this deposition. But fair enough.
4 subject to any and all objections as to form or 4 Arc we in agrcement then?
responsiveness that were made at the time of the s MR. BEVEL: And vice versa, You said that
. deposition even though you weren't there. 6 you could use it against me, but likewise, [ could use
7 MR. BEVEL: Regardless of by whom they were 7 anything that is in that examination against you.
8 made? 8 MR. WATERS: Except the portions pertaining
9 MR. WATERS: Correct. And subject to 9 to Harbison-Walker, Armco and duPont.
10 whatever additional nonform, nonresponsiveness 10 MR. BEVEL: Right.
11 objection Sarah Lee may wish to make at the time of u MR. WATERS: Fair ¢cnough, We have a
12 trial and/or before trial.” And what clse? 12 consensus.
13 MR. BEVEL: With the understanding that 13 {Whereupon, a brief recess was taken --
14 you're not intending to offer any questions or answers 14 12:24 pm))
15 the doctor gives based upon -- 15 (pWhereupon, after recess -- 1:28 pam.)
16 MR. WATERS: That pertain to -- 16 THE VIDEOGRAPHER: 1:28 p.m. Wc're back on
17 MR. BEVEL: Pertain to an individual company 17 the record. This is the beginning of tapc number
18 that's a defendant in the case, cither Armco, duPont 18 four -- or middle of tape number four.
19 or Harbison-Walker, that were that opinion testimony 19 BY MR. COTTEN:
20 elicited in that deposition and for that matter in 20 Q Dr. Castleman, as a part of the promotion of
21 that deposition that pertain specifically 1o another 21 your book, Asbestos: Medical and Legal Aspects,
Page 539 Page 540
1 Fourth Edition, are you aware that certain 1 Fourth Edition, was actually published and madc
2 advertisements in the form of advertising brochures 2 available for purchasc at what time this year - last
3 have been distributed throughout the country by Aspen 3 year, I mean?
4 Law and Business? 4 A Sometime in the middle of the year, I think
5 A Yes, I'm aware of the fact thal my publisher 5 in May.
6 advertised the publication of the Fourth Edition of 6 Q May of 19967
7 the book. 7 A I'think that's when it came out. Maybe
8 Q According to your agreement with that 8 June.
9 publisher, do you have the right of approval with 9 Q_Dr. Castlcman, I have a copy of vour book
10 respect to what is said in that advertisement 10 that I purchascd. I noticed in this -~ and I'll give
1 concerning your book? 11 you and Mr. Waters an opportunity to look at m copics
A No. 12 of the advertisement that 1 was just referring to, gut
s Q Did Aspen Publisher provide you with an 13 according Lo this advertisement there's a
14 opportunity to see the proofg of this advertisement 14 representation made that this book, the Fourth Edition
15 before they sent it out? 15 that was available for purchase in May of 1996, was
16 A Idon't think so. They asked me about some 16 completely up to date.
17 specific things, and I told them I wrote down sorne 17 Were you aware that they made that statement
18 points, but [ don't recall whether they sent the final 18 concerning the book?
19 version by me or not or whether they just went ahead 19 A I don't recall whether -- that didn't make
20 and pul it out, 20 any impression on me if they ran that by me that they
21 Q This Asbestos: Medical and Legal Aspects, 21 were going to say that.
Page 541 Page 542
1 Q Did you - have you prepared any supplements 1 Q They haven't told you that they directed
2 with respect to Asbestos: Medical and Legal Aspects? 2 this to the legal community?
3 A No. 3 A They haven't told me that, but I would
4 Q Are you working on any new editions? 4 assume that they would have directed it at the legal
s A No, 5 community and possibly others as well.,
6 Q Were you aware that the publisher in its 6 Q Did you have any -- did you write any of the
7 advertisement says that purchasers such as myself will 7 information that's contained in'the advertisement?
8 automatically receive risk-free supplements and/or new 8 A 1 may have,
9 editions that add to or update Asbestos: Medical and 9 MR. WATERS: I think he needs to look at it
10 Legal Aspects? 10 Q TI'll be glad to hand it to him.
1 A Irecall secing some page about supplements 1t (Indicating).
12 in the book ilself which basically struck me as an 12 A Most of this looks like the old brochure
15 advertisement from the publisher, as well as at least 13 language that they used in the previous edition. I
14 an implication that therc was going to be something 14 don't recall. ) .
15 published that they hadn't discussed vet with me. 15 I mean, I had some discussions with them, ]
16 Q Do you know, sir, who the advertisement of 16 and I may have written a few things down and said
17 your publisher, what audience these advertisements 17 well, all right. You might want to say this or you
18 werc dirceted 10? 18 might want to add that.
A No, not really. I mcan, I can guess and so 19 Q Is it your belicf that your book, Asbestos:
+can you, but I don't really know who all thcy mailed 20 Medical and Legal Aspects, would provide a lawyer/
21 those things to. 21 purchaser with a case building historical and legal
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information saving that person thousands of hours of

Page 544

A That looks like language probably from the
earlicr brochures. There arc certainly studies that
-- there are certainly plenty of studies in the book
that are discussed which were never published at the

Q And, sir, again, this advertiscment, duPont
of a number of corporations
t for my exhibit number, contain
ompany.

A That's right. They basically are listing
the companies that are discussed 1n Chapter 9, most if

back to the article -- and I'l]

your purposes or for your
purposes, Doctor -- on how the asbestos tndustry
did you cite a statement from
A.J. Lanza that was published in 1935 that says the
experience so far does not warrant or attempt to
dc?mc a standard for dustiness for asbestos dust?

A I recall Lanza having a statement like that

Page 546

Have you referred 1o those types of .
behaviors as being a part of a conspiracy of silence?

Q Have you described the publication of Dr.
in 1964 with respect to the dangers of
asbeslos that includes the work trade of insulators as

Q You've talked a number of times, sir, about
your having provided your services for the Chase

That was in an action in V;lf'lich the Chase
Manhattan Bank was a plaintiff; is that correct?

Q Chase Manhattan Bank in that instance was a
premises owner that had asbestos insulation products

Q Do you have a belict that the Chase
Manbattan Bank, through any ¢xposures that occurred on

Page 548
MR. WATERS: Let me just object that he
doesn't have a fee arrangement with the plaintift. He

Q What 1s your fee arrangement with Mr.
Waters, who represents the plaintiff in this case?
d‘z’xrd charges are $300 per hour for

Q What about preparation for trial or

Q To this point in lime and not counting
today's deposition, do you know how many hours you
have invested in all aspects of the services that
you're rendering at Mr. Waters' request in this Lester

A You mean this year, not back in November?
Because [ can't remember what the bills were for

Q Why don't you tell me this year and then
we'll go back and explore all the rest of it.

! . 1 MR. COTTEN: (Indicating).
2 research and analysis? 2
3 A Well, the book has, [ think, been helpful 1o 3
+ people involved in litigation on both sides by 4
5 cataloging and discussing the evidence involved on the 5
6 basis of which the various partics can come to 6 ume they were done.
7 reasonable agreements about how to resolve some of 7
8 these cases. 8  Number 2, names the names
g (Whercupon, Castleman Deposition Exhibit 9 but does not, exce
to Numbers duPont 2 through 4 were marked for 10 the name duPont
11 1dentification ) 11
12 Q With respect to the advertisement which I've 12
13 marked as duPonl 2 -- and 'l gIVC YOu an opportunity 13 not all.
14 10 look at this -- on the topic of cancer it contains 14 Q Going
15 the statement, describes confidential studices never 15 retricve it i%[ need to for
lo  before published. 16
17 Is that what this says? 17 avolds its victims,
E] MR. WATERS: I''m going to ask you to give it 18
v Lo him. He can't read from that distance. 19
2 MR. COTTEN: Ithought he might know. 20 i
21 MR. WATERS: Maybe he can. Oh. 21
Page 545
i inhis 1935 publication. 1 may have quoted it, 1 context.
2 Q And snowing that to you, sir, do you see 2
3 where it was quoted in your article (indicating)? 3
3 A Yes. 4 A Yes, on occasion { have.
3 Q And finally, does the article, at the s
6 bottom of page 35 written by you 1n the late 1970s, 6 Irving Selikoff
7 indicate that Dr. Lanza's publication was fiction and 7
$  science was but one way 1n which private insurance 8 a landmark paper?
9 carriers in the United Slates worked with the asbestos 9 A Yus, I'suppose 1 have.
10 industry to keep the hazards of ashestos a sceeret? 10
t A Right. And just 1o give the context, you'rg 11
12 skipping something bere between the standard of 12 Manhauttan Bank.
3 dustiness comment and other stuff that ['m telling 13
14 here. And what I'm saying is thal there was critical 14
15 editing that Dr. Lanza did at the request of the Ls A Yes.
16 lawyers for Johns-Manville to weaken the central -- 16
17 the mumber one conclusion of the study. 17
RS And then [ do make reference to that as 18 on its premises; is that right?
19 publishing fiction as scicnee and critiquing 19 A Right. That's right.
20 Metropolitan Life for participating in such a thing. 20
2 Q All nght. And thank you for putting it in 2]
Page 547
L1t premises to its employces, was intentionally 1
2 exposing its cmployees (0 the hazards of asbestos 2 i
3 while knowing it 10 be substantially certain that 3 has a fee arrangement with me.
4 those employees would be -- would suffer scrious 4
5 injury or death? 5
o A No. The Chase Manhattan Bank on the 6 A My standa
7 contrary has - had voluntarily decided to embark on 7 trial and deposition testimony.
8 an 385 million asbestos abateiment program in ils world 8 W
v headquarters building long hefore the lawsuit came to 9 depositions?
1o trial and had in fact spent about half that sum by the 10 A That's billed at the same rate.
i time st the trial took place. 1
12 Q What year was the [awsuit brought? 12
L3 A [don't know when the trial - when the 13
12 claim was brought. I think it was 1989, but I'm not 14
> sure - 15 Adams case?
1 Q And what year did they start their asbestos 16
i7  abatement program? 7
13 A Tdou't know. 1 November.
1y Q What 15 your fee arrangement with the 19
2t plaintiff in 1his case? 20
21 A My stanclard arrangement -- 21

A Because I think you paid the bill in

Evang Reporting Service

Page 543 - Page 548



Barry Castleman, 1-30-97

Multi-Page™

Adams v. DeNemours

Page 549 Page 550
I November. I preparation time, but I'd have to go and check.
2 Q Ithink you're wrong. ) . 2 There might have been, you know, an hour or
3 MR. WATERS: Yeah, he didn't paid the bill. 3 two, something like that.
4 TIIE WITNESS: He didn't? : 4 Q And so we could do the math on the number of
MR. WATERS: [paid it. ) 5 hours by -- with respect to your work in 1996 on the
TIE WITNESS: You paid it. All right. 6 Lester Adams casc by determining the length of time of
7 Anyway -- o 7 the depositions itself -- the deposition itself?
8 _MR. WATERS: I'll be happy to solicit a 8 A Isuppose so, yes. I mean, the bills have
9 contribution, but we haven't talked about it. 9 already been composed and sent and, I think, paid. |
10 A Ireally haven't tried to sit down and sort 10 just don't recall the amounts involved.
11 out how many -- exactly how many hours, I haven't i1 Q In the documents that you brought for us
12 composcd a bill for Mr. Waters, but you know, probably 12 here today in response to the subpocna that was served
13 like something like six hours or so is the time.I've 13 on you, did you gring copies of your bills with
14 probably spent on this at his expense separate from 14 respect to your work on the Lester Adams case?
15 the actual deposition time itself, 15 A Idon't have any copies of bills in the
16 Q In 19977 16 Lester Adams case.
17 A Right, ) 17 Q All right. You submitted thosc bills to Mr,
18 Q What about when you first became engaged in 18 Waters, he paid them, and you haven't created a new
19 this case? 19 bill?
20 A T don't think there were any charges until 20 A Right. When I get a bill paid, I just make
21 the deposition itseif. Idon't think there was any 21 an entry that it was paid and chuck the copy that I
Page 551 Page 552
1 have of the bill I sent. 1 Q Can you give me the approximate numbers of
2 Q This case is set for trial in April of this 2 times that you have testified whether by deposition or
3 year, April 28th of this year. 3 trial for 19967
4 Do you have a present intention to testify 4 A Tthink it's about a dozen each, depositions
5 live at this trial? 5 and trials.
6 A That's up to Mr. Waters, but I believe [ 6 Q So about 24 during the year 1996?
7 would be available if he wanted me to testify live. 7 A Right,
8 Q Do you have a minimum fee for depositions? 8 Q Were you busier than that in 1995 with
9 A Oh, 1 think I wry to, at least, get people 9 respect to testifying?
10 to pay me for half a day, and if they're only going to 10 A No, 1 think "95 was even a little bit slower
11 take a half a day, I try to get them to commit to that 11 than '96.
so that I can make plans for the other half of the day 12 Q Do you know how much money you earned for
and fecl free to walk out at the end of the half day, 13 testifying, whether by deposition or in trial during
14 but that doesn't always work. 14 the year 1996, with respect to your consulting and
15 [ mnean, there have been cases where, you 15 testifying for lawyers?
16 know, have been real short depositions and not billed 16 A No. 1 mean, I've got the records, but |
17 them for the time it took. 17 haven’t -- you know, I haven't filed taxes or anything
18 Q Al right, sir, 18 like that on them yet, so I don't know what the totals
19 How many times have you testified in 1997 19 would be.
20 whether by deposition or in trial? 20 Q Do you know -- do you have -- could you give
21 A This is the first time. 21 me your best approximation?
Page 553 Page 554
t A It's probably a little over $100,000 gross 1 Q And then your work with respect to the
2 income. 2 knowledge about asbestos disease continued again in
3 Q Your first article called The Development 3 1977 with the assistance of other plaintiffs'
4 of Knowledge About Asbestos Disease - 4 attorneys?
5 A Yes. 5 A Yes. What happened was that the -- more
6 Q -- was that article commissioned by a 6 attorneys were getting involved, more cases were being
7 plaintiff’s attorney? 7 filed in 1977, and this report that I had prepared was
8 A It was requested by a plaintiff's attorney, 8 becoming known, at least to lawyers in Texas, and
9 yes. 9 eventually to lawyers in other states.
10 Q And was it paid for by a plaintifi’s 10 Q Now, at the beginning it's correct, isn’t
11 attorngy? 1t it, that a plaintiff's attorney told you what he had
12 A Well, he paid most of the bill, not all of 12 to do in his case and explained to you what he had to
13 it 13 prove in his case as a part of your instructions to do
14 Q And that was back in 1976 or '77? 14 your work?
15 A Right 15 A Sure. The lawyers would orient me by
16 MR. WATERS: Who was the lawyer? 16 telling me basically what the issues were in their
17 THE WITNESS: walter Humphrey., 17 case. . ,
18 MR. WATERS: [think Walter could certainly 18 Iwasn't a lawyer, I wasn’t familiar with
afford it. 19 this kind of stuff, and it needed to be explained to
MR. VOGLER: I think we ought to strike some 20 me what basically were they especially interested in
21 of those comuments about payment and Mr. Humphrey. 21 knowing, even though the general task was to develop
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It wasn't 90 percent every year, but 1'd say

i the whole piclure of the knowledge as it had been 1
2 published, whatever -- whatever 1t said. 2 over the decade it would have been probably 90 percent
3 Q And you've been doing this work to a greater 3 or more.
4 or lesser degree each year since 1975 now through (i 4 Q When were you first contacted or retained in
5 beginning of 19977 5 connectien with the Adams case?
o A Yes. | mean, it started out as a research 6 A Idon't remember. Probably shortly before
7 job, and what started out as a small research job 7 lust November,
8 eventually became a major activity in my life for a 8 Q@ What was the source of that contact?
9 pertod of soine years in the latc '70s and the subject 9 A TI'm sure Mr. Waters would have called me and
it of my doctoral thesis and the book in the early ‘80s, 10 told me about the case.
i1 and it is also a continuing fascination of mine to try il How else would I have known?
12 and really understand how this happened, this epidemic 12 Q Have you had any discussion with any other
13 . of asbestos disease that 1s unfolding now. 13 lawyers for the plaintiff or representatives for the
14 MR. COTTEN: Objection to the nonresponsivy 14 plaintiff or other expert witness with respect to this
5 portion of your answer, 15 particular lawsuit invoiving Lester Adams?
16 Q Inthe 1980s, 90 to 95 percent of your 16 A No.
17 income was derived from testifying for plaintiffs in 17 Q Have you reviewed any informalion specific
18 thelr lawsuits; is that correct? 18 1o Lester Adams?
1 A Well, it was derived from testifying in 19 A [don't think so.
30 trials, being deposed, doing rescarch, litigation- 20 Q Reviewed any deposition testimony of any
2t related activities. 21 co~-workers or any affidavits of co-workers?
Page 557 Page 558
1 A 1 don't think I have, no. 1 uther documents that you have produced in this case,
2 Q Have you reviewed any of the -~ any 2 do those -- would those reflect all of the documents
3 documents that are specific to the Kinston, North 3 thal you've been supplied by the plaintiff in this
+  Carolina facilily run by duPont? 4 casc or by Mr. Waters in this case?
3 A Well, there's only one in this stack, this 5 A Right. That would be included in with the
6 letter from Dr. Ford in 1966 -- 6 documenlation [ already had in the duPont file.
? Q That indicates that the Kinston -- 7 MR. WATERS: And I guess as a practical
8 A -- one of the numbered exhibits from 8 matter, he's alse been supplied with the {arbison-
9 yeslerday. 9 Walker documents as part of this case.
10 Do you recall the one I'm talking about? 10 Q Ilave you prepared any type of written report
" Q Yes, sir. Do you - have you reviewed any 11 whether in draft or final form?
2 photographs in this case? 12 A No, .
03 A No. 13 Q Do you expect that if called at trial in
i Q Have you ever iken -- have you ever seen or 14 Uns case that you'll testify to -- I'm going to ask
15 analyzed any air sampling data taken from the Kinston 15 you several different areas. Let me know whether you
16 duPont facility? 16 expecl your testimony to be in those areas.
i A No. 17 Risk assessment?
3 Q Have you cever taken any aiz swinples, or 18 A That's a little vague, Thal can mean a lot
iv analyzed any air ssople data from any duPont facility? 19 of things.
20 A Tdon't think so. 20 Q Okay. ['ll withdraw that one. Toxicology?
By Q With respeet o your dubont file and the 2 A Probably not. 1 mean, I would -- T woul
S Page 559 Page 560
i basically wstify about the animal studics, the 1 And I'm talking about insulation products.
1 experumental animal studics that were publicly 2 A You mean company and brand?
3 avatlable in the literature, and possibly some that 3 Q Brand.
4 didn't quite get published, but beyond that, no, 1 4 A No.
5 wouldn't be going into the toxicological and fine 5 Do you know where those products were
o points of some animal -+ ¢xperimental animal studics. 6 located? _ )
7 Q All right, sir. Have you been 7 A Well, Tmcean, pipe covering would have been
8 professionally trained in library scicnee? 8 on pipes, but more than that I don't -- more
Y A No. It was just assumed 10 be something | 9 specifically than that I can't tell you.
v would learm how to do in the course of tuking the 10 Q And you don't know where those pipes were
1 other courses [ was trained in, 1t located in relation to Lester Adams?
12 Q Do you know the details of the day-to-day 12 A No.
13 tasks performed by Faster Adans when be worked at the 13 Q You do not know what dust control measures
4+ duPont Kinston facihaty? 14 were taken at the Kinston facility; is that correct?
13 A No. 15 A No,
bo Q@ Do you know the history of any other i6 Q Meaning you don't know? e
17 cmployment that he lad? i7 A Well, 1 understand -- | mean, De. Ford's
s A No. 18 letter indicates that they had dust collection of some
9 Q Do you know what asbestos products, specific 19 sort on a bandsaw in 1966, but apparently nothing
20 products were used at the Kinston, Nerth Carolina 20 clse o )
21 facility? 21 Q So that's all the information you have.
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1 If they had additional things you don't know 1 A Right. Imean, it does appear that there
2 about it? 2 were all kinds of measures envisioned as being
3 A Right. I understand, ['ve talked to Mr. 3 necessary by Dr. Gordon Stopps, for example, in '64
4 Waters a little about this, and my understanding is 4 and there were some memoranda that were developed
* that there’s a little bit of a dispute as to when 5 within the next two years and sent around by Dr.
control measures were put into place in this case. 6 D'Alonzo to the plant physicians -- well, that was
7 Q And you don't know what types of control 7 actually sent around November the 9th, and then there
8 measures were in place from the very beginning of the 8 were some more details about control measures that
9 operation of the Kinston, North Carolina facility? 9 might be needed.
10 MR. WATERS: As opposed to what was stated 10 But as to what was actually implemented and
11 to be the case in 1966? 11 when at this plant I can't tell you. I don't know.
12 MR. COTTEN: Idon't understand your 12 Q You don't ¢laim to be an expert in this case
13 clarification. 13 in internal medicine do you?
i4 MR WATERS: He's testified that he reviewed 14 A No.
15 a document that discusscs to some extent what control 15 Q You don't claim to be an cxpert in oncology,
16 mechanisms -- 16 pathology, pulmonology, toxicology or radiology; is
17 MR. COTTEN: Right. As opposed to that doc 17 that right?
18 -- what's said in that document. 18 A Well, none of the medical specialties. And
19 Q In other words, all you know about it's 19 no, nat an expert in toxicology, although I have been
20 what's in that document and you understand there's 20 trained in toxicology, and it's ane of the tools of my
21 some dispute about when measures were instituted? 21 trade.
Page 563 Page 564
1 @ How many courses in toxicology did you take? 1 A Generally they're talking about what the
2 A Ieither took for credit or audited I think 2 levels were in the air il you're talking about an
3 every toxicology course that was offered at the Johns 3 airborne contaminant, With somc contaminants exposure
4 Hopkins School of Hygicne and Public Health. There 4 1s also monitored by body burden. If you want to see
5 were about six of them. That was Principles of 5 how much lead exposure someonc has had, for example,
6 Toxicology and Toxicokinetics. 6 you might do analyses of the lead concentration in
7 So 'm having trouble remembering the 7 their blood.
i 3 names. Ii's been 15 years, but there were a number of 8 Q Would you agree that both high
i 9 other courses as well in toxicology. 9 concentration cxposure for brief periods, hours or
10 There were seminars in toxicology. I 10 days, and far lower exposure for long periods are
11 presented one on fibrous substances in cancer. 11 associated with some as yet undetermined cancer risk?
. Q When one in the field talks about exposure, 12 A You mcan ashestos exposure?
do you understand that they mean the concentration of 13 Q Yes, sir.
14 material in the air? 14 A Yes. | mean, there are dose-responsc curves
15 MR. WATERS: All right. When you say when 15 thal have been developed, but there's a fairly wide
16 onc in the field, is that a -~ are you still speaking ' 16 range of uncertainty about these dose-responsc curves,
17 of toxicologists? 17 especially when one extrapolates down to lower and
18 MR. COTTEN: No, [ apologize. Let's take 18 lower levels of exposure.
19 the field of industrial hygicne. 19 Q And it's -- when you do that even to this
20 @ Do you know enough about industrial hygiene 20 day, you have an undetermined cancer risk; is that
21 to know if that is the definition of exposurc? 2t correct?
Page 565 Page 566
1 MR. WATERS: At which levels now? Are we at 1 reporter.)
2 the lowcst levels? 2 MR. WATERS: All right. Then I guess I'd
3 MR. COTTEN: Both high concentration 3 just ask for clarification on whal you mean, Larry, in
4 exposure for brief periods and far lower exposure for 4 terms of brief exposure. )
5 long periods. 5 In terms of vears, is it two years or five
6 MR. WATERS: Wwell, let me just object. I 6 years, or how would you define that?
7 think the question is multiplicative. 7 MR. COTTEN: Ilow about zero to two years.
8 A I think wc have pretty good information 8 A Well, let me answer the question.
9 about the high levels of exposure and the risks 9 1 think that what Merewcther showed was that
10 associated with them, but the shape of the dose- 10 people who were actively employed in the industry but
11 response function as you go down to orders of 11 who had been there less than five years did not have
12 magnitude lesser exposure is the area where the 12 ashestosis, but Merewether went on to explain that
13 greatest uncertainties reside. 13 this was because there was a maturation period
14 Q Based upon what Merewether published with 14 associated with the exposure, not that it took five
15 respect to the asbestos textile industries of the 15 years of exposure to cause diseasc, but that among
16 early 20th Century, you would not expect to see 16 people who werc actively employed in the industry you
17 asbestosis in a worker with brief exposure in terms of 17 would not gee disease until five vears from the onset
18 vears, would you, sic? 18 of cxposure even 1n the most heavily exposed cases.
; MR. WATERS: I'm sorry. Would you mind -- 19 And so Merewether made that clear.
just read it back. Ididn't catch it all. 20 Merewether, I don't think, tried to suggest that you
21 (Whercupon, the record was read by the 21 needed to have five years of heavy exposure in order
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I 1o develop discase. , 1 match with your previous question.
) MR. COTTEN: Objection. Nonresponsive. 2 So if you want to use the statement to
3 Q Do you recall that you made the statement 3 impeach him, I think you're going 1o have to ask him
4 under oath on October 8th, 1996 1o a question you 4 another question first,
3 wouldn't expect to see it at all in those 5 MR. COTTEN: [ think it goes back 1o --
6 individuals? 6 okay. I'll say it another way.
7 Your answer was no, not based on whether 7 Q With respect to people who arc ¢xposed --
8  Merewcther published on the unregulated asbestos 8 1I'll tell you what. T want to withdraw it. It's not
9 textile industries of the carly 20th Century. 9 really worth it. I'll withdraw it.
10 MR. WATERS: Okay. Before we have an 10 Dr. Castleman, do you agree that asbestos
I answer, I'd like for himto have a chance to look at 1 discases are dose related”
12 it -- 12 A Well, the risk of asbestos discase is dose
13 MR. COTTEN: sure (indicating). 13 related.
14 MR.WATERS: -- 0 recal! the context. 14 Q Sir, do you recall making the statement on
15 A All right. What I'm being -- 15 October 8th, 1996 in answer to the question, "Doctor,
16 Q Sir, respectfully -- and I don't mind if Mr. 16 the jury heard a lot in the last three weeks, four
17 Waters wants 1o ask you questions about it. | just 17 weeks, whatever, but a lot of the doctors have told us
18 wanled to know if that was right you made the 18 that asbestos diseases are dose related,
19 statement on that day. 19 "Do you agree with that?
29 MR. WATERS: Okay. The problem I'm having 20 "ANSWER: Yes,"
21 1s that that statement, 1o my way of thinking, doesn't 21 Do you recall making that statement under
Page 569 Page 570
i oath? 1 deadly it was.
2 MROWATERS: Can he again see it in context” 2 Q He would -- let me see if I understand what
3 MR. COTTEN: Yeah 1'd like to ask him 3 you said to me. '
s firstif -- before 1 impeach him with it and show it 4 You think that he would have said that
5 to him, I'm asking if he rccalls making the statement. 5 ashestos was a marvelous product, and we should just
6 A T honestly doa't recall ¢very sentence | 6 learn to live with it even though it's a deadly
7 ever said in court. 7 product?
8 Q All right. Now I'il show it to you 8 A Right. At that time there were, as far as |
9 (indicating). 9 knew, no readily available substitutes for asbestos-
10 A Right. I think the context makes it clear 10 containing brakes in cars and trucks, for example.
11 that we're talking about the higher the dose, the 11 And $0 it was not possible in 1966 to talk
(2 higher the risk. 12 about banning asbestos anytime in the foresceable
13 Q All right, sir, Thank you, 13 luture because we did have this dependency on asbestos
14 Dr. Castleman, are you familiar with the 14 use in certain products, if not all the products in
t5 fact that Dr. Selikoff made a statement o a reporter 15 which it was then used.
o which was published in the Wal] Street Journal in 16 Q And Dr. Selikoff then was saying that the
17 March of 1566 to the effect that ashestos is a 17 asbestos products could be used with proper
18 marvelous product and that we should just learn 1o 18 safcguarcﬂ; is that right?
1 hve with it? v A Well, T think he was saying that some of
2 A Tdon't recall the speaific statement, 1le 20 them will have Lo be used with safeguards. Others we
21 may have said thal in the course of cxplaining how 21 can probably do without.
R — Page 571 Page 572
! And they were using asbestos in children's 1 ventilation with dust caplure on all the saws that
2 modeling clays and other things buck in those days 2 were used as power saws to cut any of that
3 where 1 wasn't cxactly necessary. 3 insulation. ‘
1 Plus, I might add that Selikofl was a doctor 4 They should have taken special measures to
5 and not an expert on the technology of ashestos 5 assure that sawing of the insulation with hand saws,
6 subslitutes, and so he was not expertly placed to ¢ which would probably be very difficult to provide with
speak ol what substitutes should be made available in 7 local exhaust ventilation, simply shouldn't be done,
§  ¢ach of the myriad applications in which ashestos was 8 that the cul:un% that needs to be dane, ou take the
v then used. 9 stuff back to the shop, you cut the stuff on a saw
1o Q Dr. Castleman, during the time that Lester 10 that's propcr}e/ provided with a well-designed local
H Adams was eimployed at the duPont North Carolina -- 11 cxhaust ventifation with good dust capture, high
12 duPent Kinston, North Carolina facility, which was a 12 cfﬁcmncy{ air filter for the capture of the dust, and
15 20 -~ over u 27-year periedd of time, would you tell me 13 very careful proper disposal including burial of the
14 what you contend that duPont should have been doing at I+ malerial thus captured.
15 that faculity that it was not doing? 15 . Wel processes should have been used wherever
to A DuPent should have been mforming the people 16 possible, especially in the stripping and removal of
17 who were working with insulation, ashestos insulation, 17 old insulation. . _
Is - that the dust from that wsulation was very deadly 8 The workers should have been provided with
19 material, 19 respirators whenever they were doing any of that,
20 In additon o that, they shouid have taken 20 To the extent that pipe covering could be
1 every conceivable measure to have local exhaust 21 removed by putting plastic sheeting around it before
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i 1 breaking it off of pipes, that should have been done 1 fatalities, then when they had Dr. Stopps attend the
2 so that the workers would not have to breathe the dust 2 conference in New York and come back writing about how
3 associated with the ripout. ) 3 even a home handyman who does a little bit of
4 These are the kind of common sense things 4 insulation work in his housc sustains a significant,
that could have been done given the recognition that 5 meaning potentially deadly, exposure to asbestos, and
the dust was that dangerous as it was shown to be at 6 that Dr. Stopps additionally madc notes of the
7 the New York conference that Dr. Gordon Stopps 7 presentations of foreign scientists at that conference
8 attended. ) 8 1ncluding Muriel Newhouse, Newhouse presenting data
9 MR COTTEN: I'd object to the answer as 9 showing that mesotheliomas, which were considered
10 being nonresponsive to the question asked. 10 signal tumors for asbestos exposure, were showing up
1 Q 1 think the record is going to show that the 11 not only in asbestos workers who worked in asbestos
12 duPont Kinston facility was constructed in 1952 and 12 factories, but people who handled asbestos products
13 1933, 13 and insulation work and other kinds of work like that,
4 All of these measures that you have just 14 and then people whose only exposure was houschold
15 illustrated for the jury, are you saying that they 15 contact, exposure to the dust brought home on the
16 should have been doing those from 1952 forward? 16 clothes of the worker, people who had never had any
17 A No. [ mean, it would have been nice if they 17 occupational exposure, even bystander occupational
18 had, but I think certainly after they brou%gt Dr. 18 exposure to asbestes, and absent occupational and
19 Schepers on board and they published what they did 19 household contact exposure people were dying from
20 about how in some cases even a month of exposure was 20 mesothelioma simply from living within a half a mile
21 associated with asbestos-related disease and 21 of an asbestos plant.
Page 575 Page 576
1 And this was borne out by statistical 1 A That was primarily about asbestos textile
2 analysis of the 76 deaths-proved cases of mesothelioma 2 workers.
" 3 which Dr. Newhouse and her colleague, Muriel 3 It did include other asbestos manufacturing
4 Newhouse's colleague, Hilda Thompson, went and 4 process workers, and it did also include a cautionary
5 investigated by investigations with -- interrogations 5 note about the hazards of asbestos product use in
6 of near relatives and so on. 6 shipyards where insulation was handled.
7 In any case, I think that the Newhouse and 7 Q Would you agree that the subjects in that
-8 Thompson report really told -- that was the -- that 8 Mercwether report were exposed to high levels of
9 told the death of the asbestos industry eventually 9 asbestos dust for prolongc(f periods?
10 because it really pointed the way to showing us just 10 A Well, they were exposed to high levels of
11 how serious the threat of asbestos was and how 11  asbestos -- well, I'm not sure that they all were.
widespread the threat of asbestos was. 12 Q You don't know?
MR. COTTEN: Object to the nonresponsive 13 A Well, they had very few dust counts. They
t4  portion of your answer. 14 had 51 dust counts published for all of Merewether's
15 @ The Merewether report, that concerned 15 studies.
.6 workers in the United Kingdom textile plants, did it 16 It's a -- you know, it's a limited picture
"7 not? 17 of the overall condition across the entire industry,
.8 MR. WATERS: Which one? 18 but I think one would assume in general the dust
‘9 Q Let’s talk about the report on the effects 19 counts -- the dust exposures were high.
.20 of asbestos dust on the lung and dust suppression in 20 They were certainly not controlled under any
21 the asbestos industry in 1930. 21 legal requirements at the time.
Page 577 Page 578
1 Q@ Would you agree that the Merewether report 1 Q Utilizing masked filters?
2 contained no recommendations regarding cxposure 2 A That was presented more as a last resort.
3 levels? 3 Q Storage oip asbestos materials away from the
4 A That's correct. The British approach was to 4 workers?
5 develop work practices that were better rather than to 5 A Yes. They wanted storage of asbestos in the
6 pick some number out of a hat and say that just as 6 plant to be done in reasonably airtight containers.
7 long as you get below this exposure level you don't 7 They didn't want to have piles of ashestos
8 have to clean it up anymore. 8 just lying around in the plants.
9 Q Again, from the Mcrewether and Price report 9 Q “Would you agree that in that Merewether
10 of 1930, is it correct that that report recommended 10 study that he said that if you kept dust levels down
1 local exhaust ventilation? 11 people shouldn't get sick?
12 A Merewether and Price? 12 A Well, what Merewether said exactly was as
13 Q Yes. 13 the means of perfecting control of the dust are
14 A Yes, they had a lot of details in there on 14 developed, the disease will disappear, basically
15 dust control in the various sectors of the asbestos 13 sayinfg perfect dust control means no exposure and
16 manufacturing industry. 16 therefore no discase. .
17 Q Including capturing dust at dust-producing 17 Q. Do you know whether at the duPont Kinston
18 points and exhausting it away? 18 facility, whether Lester Adams was ever exposed to
A Well, capturing it, yes, and exhausting - 19 asbestos dust in excess of the recommended or
exhausting - at least exhausting it away from the 20 rcgutated threshold limit value for asbestos?
21 breathing zone of the worker. 21 A [ don't know that his exposure was ever
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| monuored, so I'm at a loss to answer that. 1 A The story of the development of the initial
2 And by the way, that would have been a 2 list of the threshold limit values, which were called
3 recommended exposure limit, not a regulated one, as 3 maximum allowable concentrations back in 1946, is that
4 far as I'm aware, at least up until the 1970s when 4 this volunteer committee, which did not include a
5 OSHA came along and established permissible exposure 5 single doctor, of chemists and enginecrs and
6  limits for asbestos. . 6 loxicologists got together and recommended -- they
7 Q Would you agree that threshold limit values 7 loaoked aroung at what the various states had said as
8 prior o OSIA 1ssuing regulations were treated by 8 acceplable exposure limits for different types of
9 Industry as guidance as what should be regarded as 9 airbomne industrial contaminants, and they developed a
10 safe working conditions? 10 list based on that and based on an article by an
1 A Well, they were used for some guidance. The 11 insurance official named Warren Cooke.
12 peopie in industry who had more sophistication 12 And so they had this list that they
13 realized thal the threshold limit values were not finc . 13 reconunended in 1946, and I think there were 144
14+ lines between safe and hazardous exposures and that 14 substances on the list. And there was nothing special
15 they were not always based on during much scientific 15 about asbestos. It was just something for which some
16 information. 16 cxposure limits already had been recommended by some
17 Q Do you know il the 1946 ACGHI standard for 17 authorities somewhere and so it was adopted by the
18 asbestos was developed in response io a risk in 18  ACGIH.
19 asbestos wxlile plants? 19 MR. VOGLER: Object and move 10 strike.
20 A It's a little hard to answer that. 20 MR. COTTEN: Object. Nonresponsive.
21 Q All right. 21 Q Do you agree that from 1962 until 1972 the
Page 581 Page 582
I TLYV for asbestos dust was at $ million parts per i MR. COTTEN: Objection. Nonresponsive.
2 MPPCE, five million parts per cubic foot? 2 Q Dr. Castleman, would you agree that the TLv
3 A The details are discussed in my book. | 3 was defined as a safe upper fimit or time-weighted
4 don't recall off the top of my head. But they 4 average concentration for work room air?
5 recommended a change to that in 1968 or 1969, the 5 A Well, they probably -
6  change of measurement technique and a change of the 6 MR, WATERS: well, by who?
7 extent and intensity of exposure recommending a limit 7 MR. COTTEN: By the ACGIH.
8 ol 12 fibers per cubic centimeter or equivalent y 12 8 A They qualified that. They had various
9 million fibers per cubic meter of air, 9 language that they issued in what they called the
w Q You would agree that that notice was again 10 preface to the TLVs starting in 1953, and they always .
11 reissued in 19697 11 allowed for the possibility that some workers would be
2 A 1 think they reissued that notice in '69, 12 affected by levels that most workers could tolerate,
33 and then I think they withdrew a recommended limit of 13 whatever the chemical or hazard in question.
14 any kind in 1970. And then after OsHA had set five 14 And they also said that these l{imits are not
15 fibers per cc. as the law of the land, the 1LV 15 fine lines between safe and hazardous conditions, but
16 committee caught up with them a few years later, and 16 they also did include statements that were more
17 the ACGIH came down to five fibers per cc. 17 reassuring as to the extent of reliance that they
18 And I have this displayed in the table in my 18 thought people could place on these exposure limits.
19 book in Chapter 4, how tge TLV committce and the ACGHI 19 Q Such as statements that it reflected
20 were consistently behind 0sHA in lowering the 20 conditions under which it was believed that workers
21 recommended exposure Hmits for asbestos, 2t could be exposed day alter day without adverse effect;
Page 583 Page 584
1 isn't that correct? ¢ ool standard as you call it was just a recommended
2 A T'think they said most workers. But again, 2 guideline. The ACGIH had no regulatory authority.
5 Ddon't recall the specific language by heart. 3 It was just a private organization that
4 Q Would you agree that prior to 1972 there 4 recommended exposure limits, )
5 waus no federal regulation or law mandating air testing 5 And so the only way I would know for surc of
6 for ashestos? 6 Mr. Adams' exgosure exceeding thal five million
7 A Tbelieve that's right. In the workplace, 7 {)anicies per cubic foot guideline would be if someone
$  as we've said, OSHA didn't come along until the early 8 had aclually gone and measured his cxposure, which 1
9 '70s. 9 understand was nol done. ] ]
10 Asbestos was one of OSHA'S first targels 10 The only other way one could infer something
11 with the issuance of an ¢cmergency temporary standard 11 about that would be if there were periods of time,
12 in 1971, and then the issuance of a standard in 1972 12 significant periods of time, when there was visible
'3 which did require periodic air monitoring of 13 dust in the air that was being created by the
4 workplaces where people were exposed to asbestos. 14 manipulation of asbestos insulation in the area where
13 Q Dr. Castleman, 1s it correct that you know 15 Mr. Adams was working.
16 of no evidence that duPont at its Kinston facilivy 16 This would indicate levels of exposure on
7 during the years of Lester Adams' employment there in 17 the order of a hundred million particles per cubic
'8 their use of insulation products, that theré's no 18 foot and more. ) )
% cvidence that they were out of compliance with the 19 MR. COTTEN: Object to the nonresponsive
20 five million particle per cubic foot air standard? 20 answer. ) o
21 A Well, the five million particle per cubic 21 Q You're unaware of any evidence in this case
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his opinion so much as a kind of an optimistic

I of exposures to Lester Adams specificaity; isn't that 1 (Whereupon, a briel rccess was taken -- 2:35
2 correct? 2 pm)
3 A I'm unaware of any measured cxposures. 3 (Whercupon, after recess -- 3:02 p.m.)
4 Q Are you aware of any exposures? It's 4 THE VIDEOGRAPHER: 3:02 p.m. We're back on
" correct that you assume because he was a sheet metal s the record.
worker that he was exposed; is that right? 6 BY MR. COTTEN:
7 A Right. Sheet metal workers generally work 7 Q In your discussions with -- let me withdraw
8 around a lot of asbestos insulation, or at least they 8 that.
9 did back in the days when asbestos was used in 9 Contrary to what was written in the 1960
10 1nsulation products. ) i 10 chapter on chest diseases in the book on Occupational
1 MR. WATERS: And just to clarify a point, | 11 Diseases that you've talked about concerning Dr.
12 mean, as a part of the hypothetical I provided to him 12 Schepers, isn't it true that in -~ I belicve it was
13 yesterday -- 13 1964 that Dr. Schepers commented that he then believed
14 MR. COTTEN: You asked him to assume that. 14 that asbestos may after all prove to be carcinogenic
15 MR. WATERS: Right. He doesn't have any 15 only in overwhelming dosage?
16 personal knowledge, I assume, 16 MR WATERS: I'm sorry. What's the citation
17 THE WITNESS: Why don't we take a break. 17 again?
18 MR. WATERS: Yeah, let's do that. 18 Where is this coming from?
19 THE VIDEOGRAPHER: We're going to go off the 19 MR. COTTEN: 1t's from the 1965 New York
20 record at 2:35 p.m. 20 annals,
21 (Whereupon, discussion off the record.) 21 A I don't think he said that he then believed
. Page 587 Page 588
1 that. I think we should sce the reference itseif if 1 to give him an opportunity to look at that.
2 we want to discuss what it says, but I recall the 2 Q Okay. And I'll work to do that, and [ hope
3 comment. 3 to do that before I pass the witness, but until [ get
4 I have been questioned about this comment a 4 there, the next best thing that I can do at this point
5 number of times. 5 is to show you in -- the quote in the deposition that
6 Q All right. 6 you testified in.
7 A And basically it sounds like speculation on 7 Would that be helpful?
8 his part basically saying -- kind of optimistic 8 MR. WATERS: The problem with that is we
9 speculation -- maybe it will turn out that only the 9 don't have any way to -- I don't know that the quote
10 people that are most heavilf' exposed to asbestos are 10 was verified then.
11 candidates for occupational cancer. 1" MR. COTTEN: He verifies it.
: MR. COTTEN: Objection. Nonresponsive. 12 MR. WATERS: The precise wording?
Q That's your spin on what he said? 13 MR. COTTEN: Yes.
14 A That's the way I read it. But again -- 1 14 MR. WATERS: Okay. Well, why don't you take
t5 mean, if you've got the document in front of you -- 15 alook at it, Doctor.
16 Q@ Let me see if [ can show you. 16 Q Let me read this to you, and then I'll hand
17 A Transcripts are not quite as reliable 17 it to you and you tell me whether I rcad this
18 because they do not have the complete context. 18  correctly.
19 MR. WATERS: Well, let me object that if 19 "thand you, Dr. Castleman, the 1965 New
20 you'rc poing to ask him about a quotation from Dr. 20 York annals, and focus your attention, please, on page
2t Schepers, that I think it would be necessary for you 21 595. And do we find a comment by Dr. Schepers at that
Page 589 Page 590
1 page, sir? 1 speculation of what might prove to be the case.
2 "ANSWER: Yes. 2 Q You don't think 1t's a retreat from the
3 "QUESTION: And does it not say, quote, 3 language that you centered on in the chapter on chest
4 asbestos may after all prove to be carcinogenic only 4 disorders in the book of Modern Occupational Medicine?
5 in overwhelming dosage, thus the high prevalence of 5 A Ipuess it is a kind of retreat if you try
6 neoplasia which is -- which was reported several 6 tocompare it that way. Ii's certainly a much more
7 decades ago may be a function of the severity of 7 optimistic statement than I think that presentations
8 exposure rather than an indication of high 8 at that conference proceedings justified.
9 carcinogenic polency? 9 But in any case, that's what Schepers chose
10 "] suspect that in the final analysis the 10 to say at that time.
11 carcinogenesis -- carcino -- pardon me - 11 Q All right, sir, Thank you.
12 carcinogenesis of asbestos will be rated as of low 12 Are gou familiar with the Barry & Newhouse
13 order." 13 study in 19727
14 Other than my terrible bumbling of the word 14 A ['d have to see the document to remember
15 that I can't pronounce, did I read it correctly? 15 anything about it.
16 A Ycs, [ believe you did, but I think that 16 Q Okay. , .
17 it's -- you know, it's important that he starts out by 17 MR. WATERS: Do you recall the title of it?
18 saying asbestos may after all prove to be carcinogenic 18 Oh, never mind.
* over n -~ only in overwhelming dosage. 19 Q No, that's fair enough.
I don’t think he's really saying that that's 20 " Do you know that -- I think we've gone over
21 21 this.
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- You were unaware about Loster Adams' smoking 1 States?
history; is that right? 2 A In the United States. 1 mean, there were

A That's right. 3 statc programs that -- like the one we had in Maryland

Q Do you know how many carcinogens have been 4 before OSHA took over where you got a couple of old
identified in tobacco smoke? 5 guys who were sitting around and supposcd to be

A A number of -- well, I mean hundreds of 6 po{icing all the industries in the State of Maryland,
chemicals have been identified in tobacco smoke, and a 7 two guys and a secretary.
number of them are different types of tar compounds 8 It was a -- that was typical, I think, of
which if fractionated out and scparated -- separately 9 state programs that existed prior to OSHA.
analyzed for would number quite a few different 10 Q With respect to regulation of asbestos in
substances. 11 the workplace outside of the United States, would you

I don't know what the various numbers are 12 agree that before the 1960s the principle concern was
that have been published in different studies of that. (3 asbestosts and not lung cancer or mesothelioma?

Q Would you agree with the proposition that 14 A [ think it depends who you asked. By the
before the 1960s the principal concern of legislators 15 late "40s the British were quite concerned about
and regulators, those responsible for regulating 16 cancer, lung cancer, especially cancers of the lung
exposure to ashestos in the workplace, was asbestosis 17 and pleura as a complication or as certainly something
and not lung cancer or mesothelioma? 18 that was associated with asbestos exposure, and the

A There wasn't anybody regulating asbestos in 19 British authors emphasized their concern about that,
the workplace back then. 20 Dr. Merewether in his book in 1956, earlier in the

Q And you're talking about in the United 21 annual report of the Chicf Inspector of Factories
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published in 1949, Doig in his work published in 1949 1 1n 1952 and 1956 in which asbestos was explicitly

Similar concerns were expressed by 2 named as carcinogen and people indicated that the
Mclaughlin in the paper that we've mentioned published 3 guidelines developed to protect people from toxic
in 1955 He was algo with the factory ingpector in 4 substances for other types of toxic effects cannot be
Great Britain pointing to the rise in lung cancer and s relied upon as safe if the substance also causes
the fuct that something like 28 percent of autopsicd 6 cancer, :
cases of asbestosis involved cancer of the lung. 7 MR. COTTEN: Objection. Nonresponsive.

So Tdon't know that 1 could agree with the 8 Q Would you agree that by the early 1950s in
statement made in the kind of general way that you've 9 the lilerature there was a recognition that cigaretle
maude 1L 10 smoking was also being recognized as a potential cause

MR COTTEN: all right. I'll object to the 11 of lung cancer?
nonrc:Bonsch portion of the answer. 12 A Yes. L )

Q Do you agree that 11 was generally the view 13 MR. WATERS: [apologize. I just didn't
in the '50s and '60s that il industry took care of the 14 hear the question.
asbestosis problem, that the lung cancer problem would 15 Was that in the 1960s?
then be taken care of too? 16 MR. COTTEN: Yes, sir. 1950s.

MR WATERS: in the '50s and '60s? 17 MR. WATERS: Okay.

MR, COTTEN: Ycs. 18 Q Could you tell the jury what types of

A No, I would not agree with that. 19 lilerature and publications lt'gat information was

Q All right 20 published in?

A And { have cited references to that effect 21 MR, WATERS: In the '50s?

Page 595 Page 396

MR. COTTEN: Yes, in the 1930x. 1 direction, and regulation has gone in the direction of

A Tdon't have a thorough knowledge of the 2 requiring more safeguards as glmc_has gone on.
[ueraiure on cancer from cigaretie simoking, but as [ 3 Q Would you agree that historically air
recall, Hill and Doll published an article in, 1 4 testing for asbestos only occurred within asbestos
think, 1950 or 1952 s nines and mills in those factories where asbestos was

I think that what they looked at was lung 6 used in the industrial process?
cancer rates in doctors, medical doctors who smoked 7 A No. Ihave a table in Chapter 4 of my book
and didn't smoke, and started to develop 8 about asbestos exposurcs associated with product use,
epidemiological evidence thal smoking was associated 9 mostly insulation products, and there were many
with lung cancer risk. But as [ say, I could be wrong 10 studies published there. .
about some of that because { do not have detailed 11 Q I may have failed 1o preface my question
familiarity with the epidemiology hicrature on lung 12 properly, and I meant to -- let me rephrase it and see
cancer from cigarette smoking. 13 1f your answer is still the same. _ ‘

Do you agree that opintons regarding what 14 Would you agree that initially air testing
constitutes goog industrial hygicne practice have 15 lor asbestos only occurrcd within asbestos mines,
developed over time? 16 mills and those factories where asbestos was used in

MR WATERS: In the context of asbestos or 17 industrial process? ‘ )

Just generaliy? 18 A Well, the first testing was done in sucrla

Q Let's putitin the context of asbestos. 19 circumstances. If you go back to 1930, that's true.

Al wouid say that that's true. You know, 20 Q Okay. And Iapologize for misstating the
more -- certainly legislation has gone in that 21 question in the beginmng.
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1 Do you have an opinion as to when air 1 equipment for air testing first became available?

2 testing for airborne asbestos became prevalent in the 2 MR. WATERS: The konimeter?

3 industry in general? 3 Q Konimeter?

4 A Afterit was legally required by OSHA is my 4 A I couldn’t reference it, but my rccollection
impression. And even then it didn't become as 5 is that the konimeter was around from sometime around
prevalent as the law said it should be. 6 1915 to 1920 and that the midget impinger came along

7 Q Are you familiar with the different types of 7 in the early "30s. "

8 equipment used for air testing? 8 Q Witg respect to the konimeter, was that the

9 MR. WATERS: Any given time or generally? 9 very large and cumbersome original air testing

10 Q Let's start with the earliest equipment. 10 equipment?
11 A Well, the earliest devices were called the 11 A Idon't think it was that large.
12 midget impinger and the konimeter. I have some 12 Q Are you familiar with any air testing
13 familiarity with them. 13 equipment that preceded the two that you identified?
14 Q What was the second one you mentioned? 14 A Well, they had different types of sampling
15 A Konimeter, k-o-n-i-m-¢-t-¢-r. 15 for other kinds of air contaminants than dusts, but
16 Q Was that a piece of air testing equipment 16 aside from -- if you're talking about industrial dust
17 that preceded the midget impinger? 17 exposures, I don't know of others besides those two.
18 A [ think it may have actually beer: developed 18 There was also something called a thermal
19 in South Africa or someplace outside the U.S. before 19 precipitator which was a more recent development than
20 the midget impinger came along. 20 those two as [ understand it.
21 Q Do you know about when that original 21 Q Sir, would you agree that before the
Page 599 Page 600

1 introduction of the midget impinger that air samplin 1 MR. COTTEN: Widespread. And I know that's

2 for asbestos was not common outside the mines, mills 2 very broad but --

3 and textile plants? 3 A Probably it would have been after the

4 A I'm sure that's true. We're talking now 4 requirement by OSHA that air monitoring be done, and

5 about the early '30s [ think. 5 chemical companies that employed peopie to work around

6 Q And would you agree that until the membrane 6 pipe covering on a regular basis would have been

7 filter method was introduced that personal sampling 7 covered by t%at requirement and that was, I think,

8 was not practicable? 8 1972

9 A Tdon't know. That may be, but I don't 9 But prior to that industry was on its honor

10 know. 10 as far as such things as air sampling went.
" Q Do you know when the membrane filter became 1 Q Who put them on their honor according to
available? 12 you?

A 1 think it was introduced in the 1960s 13 A Twould say that they were on their -~ what
14 although there was some earlicr work along those lines 14 1 mean by that is that they were not required to do
15 done in Britain in the '50s. That's my understanding. 15 this by any outsidc force, and so it was only their
16 Q Do you have an opinion as to when air 16 own motivations that would have led the companies in
17 testing for ashestos becank prevalent within the 17 industry to take these protective measures for their
18 chemrcal industry? 18 employees.
19 MR. WATERS: By prevalent do you mean more 19 Q Would you agree that prior to the 1970s the
20 than half of the members were doing it or -- can you 20 technology required for the measurement of airborne
21 just - 21 asbestos fiber was not generally available?

Page 601 Page 602
1 MR. WATERS: For measurement of the fibers? 1 this case.
2 MR. COTTEN: Ycs. 2 Were you aware of that?
3 A 1 think that the sampling techniques were 3 A I haven't looked at text of these o
4 around before that, as cvidenced by the ACGIHH 4 representations, but I do understand that this is
5 proposing fiber counts in the late 1960s as the 5 typically done in litigation that the lawyers for both
6 exposure standard for asbestos. But, you know, it's 6 sides will put forward some annotation of who they
7 not much before the 1970s that this sort of sampling 7 intend to use as experts and what basically those
8 was around. 1 would say probably the early '60s. 8 people will cover,
9 This is really something to ask an 9 Q One of the items in the category of experts
10 industrial hygienist because when you start talking 10 that you're listed under says that you will testify
11 about the history and the fine points of the air 11 that all defendants conspired to suppress information
12 monitoring analytical ¢quipment, I'm at a bit of a 12 pertaining to the hazards of asbestos, exposure to
13 loss to give you the same kinds of answers that I can 13 asbestos-containing products and the diseases
14 give you about some of the other things we've talked 14 resulting therefrom,
15 about. 15 Are you making that --
16 Q All right, sir. 16 MR. WATERS: Does it say will or may? I'm
17 There were -- in this lawsuit, Dr. 17 sorry. _
18 (Castleman, there have been interrogatories that have 18 MR, COTTEN: It says will.
been answered by the plaintiff, Mrs., Adams, including 19 MR. WATERS: Okay. )

. an interrogatory with respect to opiniens that -- and 20 Q Are you making that assertion that duPont

21 the bases for the opinions that you would offer in 2t conspired to suppress information with respect to the

Page 597 - Page 602

Evans Reporting Scrvice




Adams v. DeNcmours

Multi-Page ™

Barry Castleman, 1-30-97

[
2
3
)
6
?

4
L0
B

13
14
15
16

13
1y
Ky

21

16

18
I
20

21

) Page 603
hazards of asbestos in this case?

A 1think it's more a case of inaction by
duPont than a case of conspiracy.

Q Something that they should have done?

A Something that they should have done. 1
mean, you can use expressions like conspiracy of
silence to generally characterize how come asbestos
insulation products were used the way they were used
for as long as they were used in this country, and the
workers weren't awarg of the dangers they were facing,
but in a more conventional sense the word conspiracy
implics a more coneerted type of action by the partics
involved.

So it's just a question of what you mean by
the term. [ would say that, you know, if it was a
conspiracy of sikence you're talking about, then
perhaps so.

if it's a conspiracy in the sensz of people
sitting around the table and deciding to suppress or
distort knowledge, that's a little more strict of a
standard, and I wouldn't apply that to duPont based on

Page 605
left with?

MR COTTEN: Al these highlighted oncs,
i3

MRCWATERS: Just s0 1'm clear, those are
studies that he referred to in his deposition
presumably buck in December,

MR. COTTEN: Uh-huh, except for one that he
testified to today; is that right?

That's the Mills, it I'm reading that nght,

Minnesota Medical Journal,

THE WITNESS: I testified aboul saMa
editorial.

MR. COTIEN: That mentions Mills.
‘Then we won't -- T understand that,

So how do you want for us 1o proceed?

MR. WATERS: Sounds like what you waat to do
is ask him of the oncs that he hus made reference Lo
whether or not he has them ia his possession.

I mean, { don't want to teil you how to do
your job.

MR COTTEN: My problem is it Kind of goes a

Okay.

Page 607
matiers on our own, and we've
others by Mr. Waters,
account for.

And let me ask you if you have some of
these, and if you do, maybe T can obtain copies from
you,

MR. WATERS: Let me also suggest that to the
extent he doesn't have copies or can't give you
copies, feel free to ask him where you could get them
because he may know where they're most easily found if
they're hard to tind.

Q First one is the annual reports of the Chiel
Inspector of Factories and Workshops, governmental
reports from England, from Great Britain, that make
references to the effects of asbestos on the lungs
back 1 1898 and 1899.

A P've got that or at least the pages that
talk about ashestos.

Q Do you have them with you here today?

A No, but T ¢can find that, 1 can get you --
well, before [ offer to get you anything, let's see

been supplied with
there are a number that we can't

Page 604
1 what I know at this time.
2 MR. COTTEN: I want to do a little bit of
3 maintenance now.
4 We might want to go off the video record
S about that unless you want to stay on.
6 It has to do ‘with the reports that he's
7 referred to in his testimony Lgat we don't have copies
8 of
9 MR.WATERS: The reports. Oh, you mean some
10 of the literature perhaps?
() MR. COTTEN: Uh-huh.
12 MR. WATERS: That's fine.
13 MR. COTTEN: Okay. Why don't we go off the
4 video record.
15 THE VIDEOGRAPHER: We're going to go off the
16 record at 3:27 p.m.
17 (Whereupon, discussion off the record.)
18 MR. WATERS: Were there any of those that |
19 have that you didn't perhaps get a chance to look at
20 yesterday?
21 I'wasn't clear. How many did you wind up
Page 606
1 liule bit further than that.
2 We have him stating propositions that he
3 believes are contained in these reports as basing his
4 opinions, at lcast, in part on these matters, and
5 these what he's relying upon, at least, 12 specific
6 documents or articles, reports, haven't been made
7 available,
8 MR. WATERS: well, and 1o the extent he
9 doesn't have them, then I don't think that's going to
10 hean issue. That's why I'm saying you may wani to
11 discuss with him whether or not he knows if he has any
12 of these, and then we can kind of narrow the list.
13 'Thal's just my thought.
14 MR. COTTEN: Ithink it's a pretty good
15 suggestion.
16 Q Dr. Castleman, we are trying to gather all
17 of the documents, articles, reports that you have
18 discussed in your testimony beginning ‘with your
19 lestimony back in November of 1996 specific to this
20 case.
21 And although we have located some of these
Page 608
! what else is on the list,
2 Q Allright. The second one is a 1925 article
3 published in the United States which refcrences
4 Cooke's 1924 article.
5 A Ddon't know about that, [ can give you the
6 reference to it. It's probably availablc in good
7 medical libraries in most of the major cities of the
8  United States,
9 1t's an article by Pancoast and
10 Pendergrass, Weill, you have probably the reference,
1 but '] tell Iyou what reference number it is and what
12 page that reference is sited on.
13 Would that help?
14 Q [t may.
15 THE VIDEOGRAPHER: I've got about seven
16 minutes on this tape.
17 Do you guys prefer to roll through the seven
I8 Ininutes or just stop and conclude this tape?
19 MR. WATERS: {don't know that it matters.
20 A This is reference 20 on page 41, It's a
21 wery long article, 42 pages.
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A . Page 609 Page 610
1 Q_ The next one is Harold Stewart, 1931, 1 the 1LO which he wrote with Dr. Gloyne. Maybe that's
2 published in U.S. 2 what you're talking about.
3 A T think I have that. 3 Q What was the other one in 19387
4 Q All right, sir. . _ 4 A Something called Dust in the Lungs published
’ . The next one is Russell published in the 5 in a reference called Industrial Medicine Symposium,
U.S. in 1933 and in Britain in 1934 describing 6 Number 3. This is referenced on page 408 of my book.
7 individuals as pipe coverers or maintenance workers 7 Q Is that the one where you say that it
8 and government hospitals. 8 discusses the hazard of asbestos with regard to
9 A 1 have Russell, I think, and the 1934 9 insulation work or is that the other one?
10 probably refers to Eilman in the British Journal of 10 A Well, it does that -- the one 1 just talked
11 Radiology. 11 about does that. I don't know if the 1LO one does or
12 Q Do you have Ellman's report? 12 not.
13 A Idon't know. Ellman also published a 13 Q Okay. Do you have that one that
14 similar statement in a 1933 report. 14 discusses --
15 Do you want me to see which one I can find 15 A Idon't know.
16 and send you whichever one 1 can find? 16 Q And is there a cite for it?
17 Q Yes, sir. Merewether 1938, 17 A The cite is next to the last onc on page
18 A You've got it. That's the -- hold it. 18 408 of my book.
19 Well, Merewether authored -- there are two things he 19 Q Allright. Dr. Nordmann, German author
20 wrote in 1938, 20 1938, German Industrial Hygienc and Toxicology?
21 Onc is the occupational health supplement to 21 A That's an abstract. I have that.
Page 611 Page 612
1 Q [Hueper, 1943? 1 MR. WATERS: Is that the Konicide Club or is
2 A [1ihink [ have that. 2 that something else?
3 Q 1952, Harriet Hardy? 3 A Can you tell me more?
4 A [don't know if I have that, That's the 4 Q Ithink it's just referenced as a 1935
s reference on the bottom of page 409 in case you need s document developed early in the general plan of what
6 lo look it up. 6 the Industrial Hygiene Foundation was going to be, and
7 [t's in the New England Journal of Medicine 7 then says discussed that formulating air levels could
8 available in almost every local medical library in the 8 prevent personal injury suits.
9 country. 9 A Qkay. I think I know what you mean.
10 Q Would that be truc of the 1953, Harriet 10 Q Do you know if you have that one?
1t Hardy paper that she co-authored about the asbestosis t1 A 1think I do have that, ves.
in comgination with lung cancer? 12 Q All right, sir. To the extent that you have
A That's in a different journal. That's the 13 those, would you please make copies and provide those
14 article third to the bottom on page 395. 14 to Mr. Waters so that he can get copies over to me?
15 That's in a journal called the American 15 A Yes.
16 Journal of Medicine. That should also be pretty easy 16 Q All right. And out of curiosity, how was it
17 to find in the Houston Medical Library or Dallas, 17 that those items escaped your attention in response to
18 wherever you're located. 18 the subpoena that asked for all of the articles?
19 Q And a 1935 document developed early in the 19 MR. WATERS: Let me just speak for the
20 gencral plan of the Industrial Hygiene Foundation 20 record.
21 discussing formulating air levels. 21 I think the Doctor testified that he has
Page 613 Page 614
1 never read his prior deposition, and I don't know 1 BY MR. COTTEN: .
2 about you, but [ certainly couldn't remember 51 2 Q Dr. Castleman, let me show you the exhibit,
3 articles or 51 references. 3 Mr. Waters' exhibit, Castleman Number 3, and [ want to
4 MR. COTTEN: They were all listed in the 4 ask you a couple of questions about that.
5 subpoena. 5 (Whereupon, document tendered to the
6 MR. WATERS: Each of these you just went 6 Wwitngss.)
7 through? 7 A Sure,
8 MR. COTTEN: Yes. 8 Q Did you prepare that outline? )
9 MR. WATERS: Well, as you've seen it's been 9 A I prepared this with Mr. Waters. He did the
10 necessary for us to talk back and forth about some of 10 typing.
11 them to establish exactly what they are. 11 Q All right, sir. When was that --
12 {"m not sure that we're clear on all of 12 MR. WATERS: Very slowly. I might add.
13 them, but in any event, he will endeavor to give you 13 Q When was that prepared? )
14 what he has or give me whal he has. 14 A Over the last several days. Mainly on
15 MR. VOGLER: Can we do somc housekecping? 15 Monday actually. ) )
16 Andy, could you just confirm -- well, we can just go 16 Q Was there a handwritten version of that
17 off the record. 17 outline prior to coming up with the typewritten
18 {Whereupon, discussion off the record.) 18 version?
{Whereupon, after recess -- 3:58 p.m.) 19 A No. I mean, he had a computer he was
THE VIDEOGRAPHER: 3:58 p.m. We'te back on 20 carrying around with him and just typed it up.
21 the record. 21 Q All right. Do you mind if I have that
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Page 615

1t four that the only signature on thal page is the
2 signature line and signature of the plamntiff's
13 lawyer?

14 A That's right.
15 Q And that's not been veritied?
16 A Well, 1ty based on the testimony of the
17 plamuff
iy MR, COTTEN: Objection. Nonresponsive.
v Q It's nat a venfied answer 10 tnierrogatory
M8, sir?
N In other words, 1U's not been sworn to by
1 A That's right.
2 Q - that he was representing his clienl in a
3 lawsuit seeking money damages Irom the party that he
4 sued?
3 A Right,
b Q Yesterday or the day hefore in your -- 1t

7 would be yesterday -+ 1n your testimony you referred

§ 1o the June 2, 1966 memo or letter from Dr. Stopps to
v Dr. Arthur C. Stevenson, director Blastomers’

10 chemicals' department, Elastomers Laboratory, did you
1t not?

12 A L believe so with respeet to the 1907 date

Hisoof recognition of asbestos hazards,

14 @ Could 1 have that back, please.

] {Whercupon, document tendered 1o counsel )
to A (Indicating). )
e Q T'm going 1o come around beside you because

13 this is the only copy of this Ciat ['ve got.

Y MR WATERS: I1He's got a copy as well, but
20 whalever's casicst. o
21 Q Do you have a copy of this memo? -

1 back?
2 A (Indicating).
3 {Whereupon, document tendered to counsel )
4 Q@ Thank you. On Castleman Exhibit Number 9,
3 which ts a memo on duPont letterhead, that discusses
6 some concerns regarding the potential for asbestos in
7 tale. Is that what you understand it to be?
N A Yus.
Y Q Docs that -- do you have any information
1 whether in that document or otherwise, sir, that
11 indicales how that product talce is received by the
12 duPont Company?
13 A No.
14 Q Is that an lndication to you that at some
15 point in time the.duPont Company became aware that
16 there was asbestos in a product that they were
17 bringing to their facility, specifically tale?
18 A Yces
1B Q Allright, sir. To your information, Dr.
20 Castleman, duPont does not manufacture or distribute
2t for sale tale o and of itself?
Puge 617
L this -~ 1s it MacMurray litigation? 1s that the -
> yeah, MacMurray litigation”?
3 {Whereupon, docwinent tendered to the
4 witness.)
Ps A Right. If you can get the other one, it
i 5 looks like they may be the same document because these
7 two sheets are numbered 3 and 4.
5 Q Al right. Do these appear to go together?
Y A Let'ssee. Yes
10 Q And would you agree with me that on page

T Page 619
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A No, not as far as I'm aware.

Q Let me hand you what's marked as Castleman
Number 4 and ask you, sir, if that shows -~ that
document, two-page document, shows where it has been
signed whether under oath or otherwise by any of the
partics to that litigation. It's Exhibit 14?

(Whereupon, document tendered to the
witness.)

A No, this is just an excerpt -- | believe |
was involved in this case and that the plaintiff’s
attorney was Thomas Crumplar.

Q And this was a document that was prepared
and submitted by the plaintiff in this case; is that
correct?

A Part of 11, ves.

Q Any part of it prepared by the defendant in
this case?

A No.

Q Let me hand you Castleman Number 18, a
two-page exhibit. And would you agree with me that
that appears 1o be a document that was a part of

Page 618
the lawyer or by his client?

MR. WATERS: well, that agsumes that's
necessary in the State of Delaware. [ don't know
personally.

MR. COTTEN: May be necessary in the State
of Texas for this to be used, and that's my point,

MR. WATERS: Okay.

A lreally don't know what the rules are in
1he State of Delaware, but I would assume as an
officer of the court that it would be perilous for any
lawyer 1o submit statements to a court which are
untrue and not supported by evidence.

MR. COTTEN: Objection. Nonresponsive.

A [also know Mr. Crumplar to be a very
experienced, knowledgeable and capable attorney --

MR. COITEN: Objection. Non --

A -- and not someone given to loose talk in
legal documents.

MR, COTTEN: Objection. Nonresponsive,

Q [t's your understanding that -- it's Mr.
Crumplar, is that his name --

Page 620
A Not here unless --

MR. WATERS: You do. It's the first thing
on the stack. We put them in sequence after your
outline.

THE WEINESS: Tet's see. ['m not sure what
you mean.

MR, WATERS: well, they were at one time in
chronological sequence, and the first one was marked
1907, but 1 don't know what happened.

A So it should be right here, huh? No, this
has got 1972 documents.

Q Hereitis, isn't it {indicating)? Is that
it? That's it, isn't it?

MR. WATERS: june 16, '72?

MR. COTTEN: should be June 2, 1966.

MR. WATERS: ‘Those are those documents
that -- let’s see.

THE WIINESS: 1his is all mixed up.

MR WATERS: Well, this stuff got out of
order.

THE WITNESS: why don't you bring it around
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1 since U's getting late. We can read it together. 1 disquieting about these new health problems
2 MR. WATERS: All right, Here it is, 1907 2 surrounding the use of asbestos?
3 out of order. 3 [s that what the fist sentence says?
4 Q@ Is that a document dated June 2, 1966 from 4 A Yes.
* G.J Stopps, M.D,, B.S.? 5 Q And Dr. Stopps characterizes the health
A Right, 6 problems as new?
7 Q To Dr. Arthur C. Stevenson? 7 A He uses the word "new" in that sentence.
8 A Yes. ' 8 Q All right. Firstly, the possible
9 Q And.in the second paragraph of that memo or 9 association between cancer and asbestos naturally is a
10 letter -- and this is what you referenced about 190 -- 10 matter for concem.
11 1907 that asbestos fibers can cause chronic pulmonary 11 Secondly, such evidence as there is points
12 discase has been recognized since 1907, and with this 12 to an incubation period which may be as long as 40
13 recognition came control measures aimed at reducing 13 years.
14 the amount of dust produced during the mining of the 14 And thirdly, there is some rather
15 krudman mineral and its subsequent conversion into 15 fragmentary evidence that short exposures to
16 finished products. 16 apparcntly small amounts of asbestos fibers may
17 That's what thal cntire sentence says, isn't 17 produce cancer many years later.
18 it? ) 18 Next sentence, At this time our knowledge
19 A That's right. . 19 is insufficient to answer the question what is the
20 Q If you go down to the third paragraph does 20 smallest amount of dust and the shortest exposure that
21 it say that there are three factors which are 21 might produce cancer.
Page 623 Page 624
i Did I read that correctly? 1 recirculated through the air of the building but
2 A Yes, you did. 2 should be -- the dust should be collected after it has
3 Q And 1t goes on to say that from a practical 3 been exhausted from the breathing zone of the worker.
4 point of view, if the dust does not gain access to the 4 Q Do you know anything about the ventilation
5 body there will be no problem, therefore, dust 5 systems and exbaust systcms that were in place at the
6 respirators will protect the personnel wearing them. 6 duPont Kinston facilily during the years that Lester
7 Did I readp that correctly? 7 Adams worked at that facility?
8 A You did. 8 MR. WATERS: Objection. Assumes that there
9 Q@ The next paragraph. Operations which 9 were some. Assumes facts not in evidence.
10 produce asbestos dust should be designed so that the 10 MR. COTTEN; I'll tie it up.
11 dust is contained and exhausted into a system that 11 A The only -- the only thing that comes to
* will prevent re-entrainment of the asbestos fibers, {2 mind is this reference to bandsaw dust collection --
Did I read that correctly? 13 Q All right. And that's all --
4 A Youdid. 14 A --in the letter from Dr, Ford in 1966.
15 Q What does re-entrainment mean? 15 Q That’s all you're aware of?
16 A Well, he's basically saying that the dust 16 A Right,
17 should be captured when it's exhausted from the 17 Q And if there actually were these types of --
18 breathing zone of the worker and not just blown in 18 or additional ventilation systems at the Kinston
19 someone else's face. 19 facility, you didn't take those into consideration in
20 Q Not rccirculated or -- 20 arriving at your opinions with respect to my client in
21 A Right. And not -- certainly not 21 this case; is that nght?
Page 625 Page 626
1 A That's right. I'm not aware of other saws U hazards of asbestos I've been handicapped by the
2 that had local exhaust ventilation and dust captured 2 enumerable uses of th¢ mincral so that it becomes very
3 with the high efficiency air filter. 3 difficult to locate groups such as yours that are
4 In fact, I'm not aware -- I'm not sure that 4 working with the material.
5 dust was captured from the bandsaw referred to by Dr. 5 Should you know of other groups I should be
6 Ford, only tiat it was exhausted from the saw blade 6 grateful if you would let me know of them.
7 area. 7 Did I read that correctly?
8 Q Next paragraph -- and follow me if you 8 A You did.
9 would -- customers should be advised that there is 9 Q I believe then the next or one of the next
10 some hazard associated with working with asbestos and 10 documents that you referred to was the book on
11 that strict dust control measures must be taken, If 11 Industrial Maladies. ) .
12 personnel will unavoidably be -- unavoidably be 12 Do you have that one in front of you, sir?
13 exposed to asbestos dust they should wear dust 13 MR. WATERS: If you give him the date
14 respirators. 14 reference it will help him.
15 Did 1 read that correctly? 15 THE WITNESS: I know that one.
16 A Youdid. 16 Q 1934, Oxford University Press, London.
17 Q In some cases perhaps other fibers such as 17 A Okay.
18 glass could be used in place of asbestos. 18 Q On page 191 -- . o
' Did I read that correctly? 19 THE VIDEOGRAPHER: I'm not sure why it is
A Youdid. 20 but it shut itself off. Give me one second.
21 Q In attempting to wam people of the health 21 (Whereupon, pause.)
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1 MR. COTTEN: Let's go off the record. ! MR. WATERS: 1did the typing. The cutline
2 (Whereupon, discussion off the record.) 2 is the result of his knowledge, his analysis of the
3 (Whereupon, after recess -- 4:17 p.m.) 3 documents, and the other information, so I think it's
4 THE VIDEOGRAPHER: We're back on the record, 4 a misnomer to say it's something that he and I
5 lanuary 30th, 1997 at approximately 4:17 p.m. This is 5 prepared together.
6 the beginning of tape number five. 6 Q Is the document that Mr. Waters typed that
7 BY MR. COTTEN: 7 s marked as Exhibit -- well, this one is'--
8 Q Dr. Castleman, redirecting your attention to 8 MR. WATERS: 3.
5 the copy of the book, Industrial Maladies by Sir 9 Q -- Exhibit 3, Castleman 3, is it the result
1o Thomas Legge printed in 1934 -- published in 1934 by 10 of the information that you had concerning duPont, Dr.
11 the Oxford University Press, London, would you tun to 11 Castleman? '
12 page 191 of that, 12 A Yes.
13 A Yes. 13 Q It's also a result of information that you
14 Q This is a document that shows up on the 14 were provided by Mr. Waters concerning duPont; is that
15 outline that you and Mr. Waters prepared; is that s correct?
16 correct? 16 A Right. There was some additional
17 A Yes, it does, 17 information stch as the copy of this document with the
18 . MR. WATERS: Leb me object. 1 think that's 18 duPont Bates stamp and the title page or one of the
19 a mischaracterization. 19 interpages signed medical directors office, January
20 MR. COTTEN: I thought that's what he told 20 193?
21 me. 21 Q All right. Now, again, redirecting you to
Page 629 Page 630
I page 191 of the book on Industrial Maladies which 1 be carried on in a room in which no other work is
2 shows up on the outline, about Tour-fifths of the way 2 done, right?
3 down the page there's a paragraph that begins with the 3 A Yes,
4 word "about.” 4 Q_And provision of adequate exhaust and inlet
3 Do you sce that? s ventilation in accordance with arrangements to be
6 A Yes. 6 approved. And then there's a parenthetical and then
7 Q That says about 2,200 persons are exposed 7 ineach case. And 3 damping of floors and benches and
8 daily 10 inhalation of pure or almost pure asbestos 8 covers.
9 dust. 9 ‘What is damping of floors and benches and
19 Is that what -- the statement there? 10 covers?
11 A Yes. 1 A I suppose they mean washing of the floors
12 Q And then if you'd tumn to page 193, {2 and wiptng -- wet wii)ing of the surfaces,
13 A Yes. 13 Q If you now will turn in the stack of
14 Q And if you would drop down to the paragraph 14 documents to the excerpts from the deposition of Dr.
15 that begins with the difficulty of controlling the 15 Stopps, and I believe that you've got -- what you've
16 dust, 16 talked about is page 374.
17 A Yes 17 MR. WATERS: That's actually not in the
18 Q Now, this is talking about the repairing of 18 stack. I'll go get the Stopps deposition.
19 mattresses, is it not? 19 MR. COTTEN: The part I'm going to direct
20 A Yes 20 his atlention to is here. )
21 Q And it says that by requiring the process 10 21 MR. WATERS: Is it relatively complete?
Page 631 Page 632
! MR. COTTEN: Yeah, {  medical departinent. ) .
2 MR WATERS: It's nol a mistake, Barry? 2 "QUESTION: Did you receive that journal
3 THE WITNESS: Right. I'm just putting this 3 yourself?
4  back. 4 "ANSWER: No."” .
5 MR WATERS: Okay. 5 Would you look at that and see if 1 read
6 Q [ wanted to ask you on page 374 -- and I'll 6 that correctly.
7 read this to you, and you can tell me whether 1 read 7 (Whercupon, document tendered to the
8 it correctly. 8 witness.) ,
9 "Do you recall if during your tenure at 9 A Yes, you did. ) .
io  Haskell they recetved the Journal of Tndustrial 10 Q Thank you, sir. Then in the -- I don't know
11 Hygicne which --" 11 il'this is a book or an article by Robert Eckardt,
12 And then he answers "yes, they did. 12 A It's a book. )
13 "QUESTION: Did they receive the public 13 Q_ A book in 1959 called Industrial
14 health reports? t4 Carcinogens. Do you have that in your stack there,
15 "ANSWER: Can't remember whether they did. 15 sir?
16 It would have heen a bit more peripheral 1o their main 16 A Yes :
7 concern. 7 Q TIf you would look on page Roman Numeral xI.
1y "QUESTION: what about the Journal of the 18 Do you have that?
19 American Medical Association? 19 A [ don't think [ do. .
20 "ANSWER: We didn’l -- [ mean at Haskell, 20 MR. WATERS: We weren't provided the whole
21 because that was maintained 10 Wilmington in the 21 hoeok obviously.

Evans Reporting Service

Page 627 - Page 632




Barry Castleman, 1-30-97

Multi-Page ™

Adams v. DeNemours

Page 633 Page 634
1 Q Let me see what you've got there. 1 we will see new chemical cancers and medicine must be
2 A (Indicating). 2 on the watch for such developments, but it must
3 {Whereupon, document tendered to counsel.) 3 refrain from hastily ascribing to industry those
4 MR. COTTEN: Andy, what I was rgoing to go 4 tumors whose incidence false well within the pu
over with him was the -- there's a preface or a 5 expectations for the population as a whole and for '
preambile to the book that you apparently have not 6 making premature conclusions based on lack of
7 seen. 7 appreciation of statistical method.
8 MR. WATERS: Right. 8 Attempts to rely on single trauma to explain
9 MR. COTTEN: And | apologize that you've not 9 cancer depend on the exercise of primitive forms of
10 seen that (indicating). 10 rcasoning,
11 MR. WATERS: Okay. 11 Did [ read that correctly?
12 Q I want to read something to you from the 12 MR. WATERS: Let me just object. I think it
13 preamble of that book that makes up a part of the 13 would be for me, anyway, impossible to verify how
14 outline. 14 correctly you read it widzout )E:Jllowing along as you
15 MR. WATERS: Are you going to read him the 15 read it. So I'll make that objection.
16 whole thing? 16 A Yes, I think you've read that correctly.
17 MR. COTTEN: Just this part right here, and 17 He's guoting someone else and referencing the source.
18 then I'll show it to you to scc if it's been read 18 Q Quoting F. W. Stewart; is that right?
19 correctly. 19 A Right. T've never heard of Stewart,
20 Q It is probable that the development of : 20 Eckardt, as a corporate expert on carcinogens for Esso
21 chemical -- with the development of chemical industry 21 Oil Company, was conservative, [ think, in his
Page 635 Page 636
t  assessments of chemical carcinogens as indicated by 1 "QUESTION: You reported to Joe. Did you
2 that inclusion of that preface. 2 tell Joe in 1960 Joe, I'm convinced that asbestos is a
3 Q On page 3 of the outline there are 3 health hazard?
4 references to pages from the deposition of Ken Keuper, 4 "ANSWER: Hell, yes. That's what I just got
s and I believe that you indicated yesterday in your s through telling you.
6 testimony that Ken Keuper was with the construction 6 "QUESTION: Do you know what Joc did as a
7 division of duPont? 7 result of your having given him that information?
8 A [ believe so, yes. 8 - "ANSWER: Nothing.
9 Q And I wanted to bring to your attention in 9 "QUESTION: Absolutely nothing?
160 that - from that same deposition and from the same 10 "ANSWER: No, not to my knowledge.”
11 page -- two of the same pages that you read from 11 Do you remember if you read beyond this when
yesterday, and thenthe two following pages, and I'1E 12 you gave your testimony yesterday?
share this with you. 13 A No, but the record will show whether I did
14 "You told us yesterday, and I will ask again 14 or not.
15 to make a complcle record. 15 Q Okay.
16 "Who was your immediate superior or who did 16 "QUESTION: To your knowledge at least. All
17 you work -- who did you report to in your capacity as 17 right. Did he ever tell you, Mr. Keuper or Ken, leave
18 an assistant safcty engineer? Safety superintendent. 18 it alone?
19 I'm sorry. 19 "ANSWER: No.
20 And then the answer, "Assistant safety 20 "Did he ever discourage you from your
21 superintendent, Joc DeLuca. 21 research?
Pagc 637 Page 638
1 "ANSWER: No. 1 "ANSWER: No, sir.
2 "QUESTION: But he never promoted it 2 "QUESTION: Did you ever attempt to
3 neither? 3 implement any regulations or standards regarding
4 "ANSWER: Didn't promote it. He may have 4 asbestos exposure between 1959 and 19637
5 been promoting it unbeknownst to me because finally in s "ANSWER: Nothing other than the respiratory
6 '62 1 kept pushing him on it asking him about it, 6 protection for all dust.”
7 bringing this problem up on it. 7 Did I read that correctly?
3 "Finally in 1962 I got word back from him 8 A You did. . .
¢ that said Joe came in and told me the man said go 9 Q Thank you, sir. Now, in the outline therc's
10 ahead with it, so you go on ahead suggested to me 1 10 a reference to Dr. Stopps' Trip report.
11 get Zonn involved in 1t. 11 A Okay.
12 "QUESTION: Do you know --" 12 Q And you've had a copy -- you've had access
13 That question's not answered so I won't read 13 to a copy of the Trip rcport; is that right? )
14 that. : 14 A Yes, it's here somewhere. 1 think I have it
15 "QUESTION: You don't know what changed his 15 {indicating). )
16 mind? 16 Q Let me read the second paragraph, and if
17 "ANSWER: Idon't know. 17 you'd follow and let me know if [ make a mistake and
18 YQUESTION: Did anybody between 1939 and the 18 fead it incorrectly. ’
first conversation with Dr. Zapp ever discourage you 19 From the point of view of the duPont Company
from pursuing the questions revolving around asbestos 20 as a whole -- what's the date of this Trip report,
21 exposure? 21 sir?
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Page 640

| A November 2, 1964, t A Yes.
2 Q 'The main interest of the meetings was in 2 Q While 36 percent had grade onc; is that
3 drawing aticntion to the fact that asbestosis and 3 correct? Is that what that says?
4 complications of asbestosis have now been found in 4 A That's what it says.
5 persons who would not in the ordirary way come to mind 5 Q And on the 94.2 percent figure it says
6 as being exposed to asbestos. 6 whereas with 40 or more years of exposure 94.2 percent
7 That 18 to say, they do not work in asbestos 7 had grade two asbestosis and only 5.8 percent had
8 mines, asbestos mills or asbestos textile factories. 8 none.
Y Did I read that correctly? 9 [s that correct?
10 A Yes. 10 A Yes, you read that correctly.
§| Q Then Dr. Castleman, if you'd drop down to 11 Q And then if you would turn to the third
12 where it's -- about the fifth line from the bottom 12 page, the first paragraph. Follow me and tel] me if
13 with the sentence that begins with *X-ray." 13 read this correctly.
14 A {Whereupon, nods head affirmatively ) 14 A report from Turner Brothers Asbestos
15 Q Follow me and sce if I read this correctly. 15 Company, Limited -- is that Rochdalc?
16 X-ray ranking of the degree of asbestosis 16 A (Whereupon, nods head affirmatively.)
17 present in four grades ranging from zcro to three ) Q Rochdale, England and presented by Dr. J. F.
18 indicated that in those having zero Lo nine years of 18 Knox showed a somewhat more optimistic story when
19 exposure to asbestos, 89 6 percent had no asbestosis 19 suitable dust prevention regulations were introduced
20 present. 20 and enforced in the ashestos industry.
21 Is that what that says to that point? 21 In a mortality study of workers in an
Page 641 Page 642
| asbestos factory carried out prior to the enforcement 1 A Well, there were certainly different types
2 of the British asbestos industry regulations excess 2 of -- there were lots of papers presented, and they
3 mortality amongst workers employed from 20 years and 3 didn't all say the same thing, and they didn't -- they
4 upwards was observed. Lung cancer in association with 4 weren't all perfectly consistent with each other as
5 asbestosis was responsible for a considerabke 5 one would expect at a scientific conference.
6 proportion of this excess. 6 Q All right. Now, with respect to the portion
? A study of the group of workers from the 7 of the outline that includes Dr. Stopps' testimon
8 same factory exposed since the regulations went into 8 from page -- pages -- let me see if [ can find it.
9 cffeet shows a reduction in mortality rate without an 9 think it's referenced as 3 -- page 347 -- ['d like to
10 excess of lung cancer. 10 continue beyond -- I think that the -- well, let me
1 Did I read that correctly? 11 put it in proper context.
2 A You did. 12 On page 347 the question is "let me ask you
13 Q Allright,sir. Docs that indicate that - 13 1o turn to Exhibit 6, please. Thal's the November 2,
14 to you that in this attendance by Dr. Stopps at the 141964 letter from you 10 Dr. D' Alonzo enclosing a copy
15 conference on the biological effects of asbestos that 15 of your Trip report as a result of a meeting held in
16 there was different information from the different 16 New York,
7 presenters about the significance of the, according to 17 "In there ?IOU make a recommendation that
18 Dr. Stopps, new information with regard to asbestos 18 ¢mployees' healfth should be kept track of through
19 exposurc and the effect ol regulation on reducing the 19 pulmonary function testing.
20 risk of lung cancer? 20 "You also testified in your December
21 MR. WATERS: Objection. Compound guestion, 21 deposition that to your knowledge no such program was
Page 643 . Page 644
L ever estabhished. 1 concerning Dr. Stopps -- and 1 think the reference in
2 Tuming to the next page, "Doctor, am | 2 the oulline is o page 367 -- well, I can't find the
3 correct that as far as you know that your suggestion, 3 part I wanted to go into so let's go on to the next
+ the suggestion contained within that letter regarding 4 one on Dr. Stopps. 1'm having trouble locating it.
5 pulmonary function testing, was -- as far as you know 5 Do you know from your preparation of Exhibit
6 no program was sct up for that? 6 3 if there's a reference to Dr. Stopps, a deposition,
7 "ANSWER: To the best of my knowledge that's 7 pages 429 and 4307 -
8 truc." 8 MR. WATERS: Are you asking him if it's on
9 Then the next question, "That's what I'm 9 the outling?
10 asking. Do you know why it wasn't sct up? 10 MR. COTYEN: Yes. '
1l "ANSWER: No, but thn F wouldn't 11 A Yeah, there's something on the outline about
12 necessarily know whether it was sct up or not. 12 that, .
13 “I mean, because of the disseminated nature 13 Q Yes, therc it is on the second page of the
14 of the organization in duPont the plant might ve 14 outline.
15 well have instituted it, and I would not necessarily 15 A Right. .
16 know." 16 Q Let me read this and if you would follow
17 You didn't have a copy of that entire thing, 17 along and see if 1 read it correctly.
15 did you? 18 A Sure. ) ‘
19 A No, but { believe you've read it correctly. 19 Q "Is it correct that prior to attending the
20 Q Allright, sir. And then with respect to 20 Academy of Sciences conference in New York it was your
21 the citation 1n the outline, Exhubit 3, again 21 belief that duPont insulating employees -- people who
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i 1 did insulating work for the duPont Company -- were not 1 that you indicate was coming out about the same time
t 2 at risk for asbestos-related disease? 2 as the conference, prior to seeing that in the
I3 "ANSWER: That's not true. 3 literature, is it correct that you had not perceived
{4 ~ "QUESTION: You feel that they were at risk 4 duPont insulation workers as being in a category of
" prior o this conference? 5 people who were exposed to asbestos fibers in
"ANSWER: 1felt like -- I felt that -- { 6 sufficient concentrations to run health rigks?
7 mean, | hadn’t crystallized the thought in that way at 7 "ANSWER: Idon't remember ever really
{ 8 all 8 thinking of duPont's insulation workers as a separate
{9 "] was just aware that people who worked 9 group.
.10 with asbestos were exposed to asbestos dust, were at 10 I was, as [ say, one step further back than
1 risk. 11 that just thinking of asbestos-exposed people.
12 "QUESTION: Am | correct that you did not 12 "QUESTION: And you didn't perceive --
.13 perceive that insulation workers were included in that 13 "ANSWER: 1hadn't identified particular
14 category of people being exposed to asbestos dust, in 14 groups."
15 the concentrations that Ied to disease, prior to going 15 Is that how that reads?
16 that conference? 16 A Yes.
17 "ANSWER: 1can't be sure about that because 17 Q On the outline you also reference a November
18 information about the Selikoff studies was coming out 18 8, 1966 memo from Dr. D'Alonzo to all plant
19 about that time, and I really can't angswer the 19 physicians.
20 chronology of the thing. 20 A Yes.
21 "QUESTION: But prior to the information 21 Q Do you have that in your stack?
Page 647 Page 648
1 A Thave it right in front of me, yes. 1 In the future definite recommendations will
2 Q Okay, sir. On page 2 of that memo -- 2 be forthcoming concerning equipment tests and
3 A Whoops. I think I've got the -- this is the 3 programs,
4 attachment of the Trip report, but the memo is just a 4 Did 1 read that correctly?
5 transmittal memo. 5 A Youdid.
6 MR. WATERS: There's another one from '66 6 Q Does the outline, Exhibit Number 3, make
7 that he's referring Lo, I believe. 7 reference to a Ken Keuper deposition concering pages
8 MR. COTTEN: That's correct. 8 420, 425, 4267
9 MR. WATERS: You should pick up the dates on 9 A Tt does, yes.
10 the stickies. 10 Q And this is the reference in the outline
11 A Here it is (indicating). 11 that talks -- I'd like to draw your attention to the
> Q If you would lock on page 2, the next to 12 reference in the outline that says subject of asbestos
last paragraph. 13 hazards should be kept quiet, and then it shows the
14 A Right, 14 citation to this particular deposition testimony; is
15 Q Tell me if I read this correctly. 15 that right?
16 "In connection with this point, a pilot 16 A That's right.
17 study is underway at chambers work, using equipment 17 Q Let me read to you beginning on page 425 of
18 and tests recommended by Dr. Tomashevsky, a specialist 18 that deposition that's cited in the outline beginning
19 in pulmonary function screening tests at the Ohio 19 on line 9 -- I'm sorry, 19.
20 State University Medical Center, to determine our best 20 "QUESTION: sir, Keuper 32 which you have
21 plan of action. 21 talked about in detail, and I am certainly -- 1
Page 649 Page 650
1 certainly am not going to rchash what has alrcady been 1 "ANSWER: That's right. )
2 stated, but would you agree, sir, that this letter of 2 "QUESTION: Did he want you to communicate
3 December 14th, 1966, in fact implies that the subject 3 that to the Kraft superintendents?”
4 of asbestos health hazards shoulcf be kept quiet, at 4 And there was no answer Lo that question.
5 that time at least? 5 "QUESTION: Were you indicating both of them
6 "ANSWER: - this 1s Mr. Keuper -- that's a 6 when you said knowing them?
7 personal opinion of that individual writing the 7 "ANSWER: No.
8 letter. ' 8 "Which one were you talking about?
9 "QUESTION: Yes, [ know, sir. 1am not 9 "ANSWER: W. S. Briggs, PO project manager.
10 meaning to suggest that that was your opinion. 10 "QUESTION: Why would you altribute that
1 "That is a letter that is addressed to you; 11 motive to Mr. Briggs?
12 is that correct? 12 "ANSWER: That's his personality.
13 "ANSWER: That's correct. 13 "QUESTION: Again, I'm sorry. What was his
14 "QUESTION: Sir, as the recipient of that 14 title? .
15 letter, did you interpret that as the author's 15 "ANSWER: PO project manager.
16 intention, that being -- that being that you should 16 "QUESTION: was he in a position of
17 keep the subject of asbestos quict among the workers? 17 authority over you?
18 "ANSWER: Knowing that individual, that's 18 "ANSWER: NO.
* his attitude, that’s him, 19 "QUESTION: Was hc on an cqual level with
"QUESTION: That is what you interpreted him 20 you?
21 to mean by that letter he wrote to you? 21 "ANSWER: No, he was below."
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i And then on page 428. 1 liwle portion because it scemed Lo be fragmentary and
2 "QUESTION: Sir, during that 1963 to 1966 2 didn't seem to be a complele question and answer
3 time frame, do you have a recollection of receiving 3 sequence.
4 any other communications, whether it was verbal or 4 MR. COTTEN: The only thing I jumped over
5 wrillen, from un?('one else in the company suggesting 5 was the lawyer's discussion.
6 that you should keep silent about the asbestos 6 MR. WATERS: Well, it may have been
7 subject? 7 lragmentary by design. I don't know.
3 "ANSWER: NO, Sir. 8 Q And did I read that correctly?
9 "QUESTION: 1t was only Mr. Bripgs? 9 A Yes, you did.
10 "ANSWER: That's right” i0 Q Aand Dr. Castieman, again, on the outline,
i Page 429 i1 Exhibit Number 3, with respect to Dr. Stopps again
12 "QUESTION: What did you interpret 12 concering the entry under 1970 there is a reference
13 discreetly and quictly to mean? 13 to the Stopps depo, page 215; is that right?
14 "ANSWER: He was advising Kraft 14 A Yes,
15 supenntendents of the exposure of his people and what 15 Q And if you will, follow me starting on page
6 the hazards were involved.” 16 214
T MR. WATERS: [et me just -- are you 17 "Doctor, do you recall getting a copy of
18 finished with that part? 18 this?
19 MR COTTEN: Just about, Just a minute. 19 "ANSWER: No, I don't recall.
20 Letmesee. Yes. ' 20 "QUESTION: The second and third pages of
2 MR. WATERS: Let me just object to that last 21 this exhibit purport to summarize what occurred at the
Page 653 Page 654
L conference, and I want 1o direet your attention to the 1 "Which at this time would have included what
2 heading guidelines are in the second full paragraph 2 In your estimation?
3 "Guidclines are inform employees working 3 "ANSWER: The health effects of asbestos?
+ with asbestos insulation of 1he related health 4 "QUESTION: Yes.
s problems. This should be handled without unduly S "ANSWER: The fact that 1t could cause
6 alarming people. 6 fibrosis of the lungs, that it could cause at least
7 "QUESTION: Do you recall whether in fact 7 two different types of cancer and other less important
8 that this was a gurdeline discussed at the May 5th and & changes in the respiratory system.”
o 6th conference? 9 Did 1 read lgat correctly?
10 "ANSWER: Only in the gencrality that there 10 A Yes,
11 was a general agreement that, of course, the employees ti Q With respect to the citation to Dr. Karrh
‘2 should be informed of the hazards. 12 referring to the Karrh deposition of November 18, 1983
13 "This last part T can't speak to as being a 13 on Exhibit 3 --
£+ guideline that was sort of agreed o by everybody. 14 A Yes.
15 "QUESTION: But the first sentence of that 15 Q --I'd like to read a question and answer
16 guideling -- 16 from the same deposition &al you cile there in your
7 "ANSWER: The thrust ol it is correct. 17 ¢xhibit.
18 "QUUSTION: 1t was agreed at the conference 18 "QUESTION: Qkay. Doctor, was one of the
19 that employees who were working with asbestos should 19 purposes of your discussion at the Repauno plant to
20 be informed as to the related health problems? 20 cnhghten the workers as to the health hazards
o "TANSWER: Yes, 21 ussociated with asbestos exposure?”
Page 635 Page 656
1 MR. WATERS: Let me just object that | think | Did 1 read that correctly?
2 1t's out of conlext without some reference to the 2 A Yes,
3 date. 3 Q The last entry on your outiine on the third
X! Maybe it's going o coma up. [ don't know. 4 page of Exhibil 3 has 1o do with testimony from Dr.
5 MR COTTEN: lapologize. Let's seeif 5 Karrh's deposition of March 13th, 1987 referring to
6 there is a reference 1o date. You're 1alking about -- 6 Dr. Neeld, is that right?
7 not lalking about the date of the deposition, but 7 A Right : . o
8 you're talking about the -- 8 Q And what you say in the outline is Dr. Neeld
9 MR, WATERS: No. No. 9 asks outside doctor to delete word "asbestos” from
¢ MR. COTTEN: 1think this talks about -- 10 X-ray report.
11 they're talking about an exhibit, a leter dated March 1 A Right. o
12 29,1973 All right? 12 Q That's what you've exhibited on your
1 MR. WATERS: Okay. 13 exhibiy is that right?
14 Q Again, reading the question, "Daoctor, was 14 A Right. ] )
15 one of the purposes of your discussion at the Repauno 15 Q I'd like for you to follow along with me on
16 plant o enlighten the workers as to health hazards 16 -- beginning on page 167 of that same deposition.
17 associated with asbestos exposure? 17 And the question is "you also indicate that
15 "ANSWER. Thal was the primary purpose for 18 Dr. Allen's reports earlier contained a stronger
19 the discussion was Lo enlighlen the workers as 1o the 19 assoclation with asbestos. )
20 powntial health hazards and what ihey could do w 20 "What was it that the earlier reports from
21 prevent or minimize those potential hazards.” 2t [Dr. Allen said, and why was it that you changed it or
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1 recommended a change in it? - 1 specific on an X-ray, and it was appropriate to look

2 "ANSWER: Idon't recall specifically what 2 at the exposure history before a definite X-ray

3 his report said, but the implication of his report was 1 diagnosis was made.

4 that anytime someonc had a pleural thickening or a 4 "Then between the two of us we worked out
change in the X-ray, that this was without even 5 the language that you sec on the stamp. 1 suggested
investigating the workplace exposure, that it was ¢ the language and Dr. Allen and his associates agreed

7 indicative of an asbestos- related change, becausc we 7 withit.

8 had asked Dr. Allen specifically to look for 8 "He particularly wanted to put in the report

9 ashestos-related changes. He had taken our request o that there was a potential that the changes that were

10 quite seriously. 10 being seen could be caused by asbestos because we
11 "Anytime he saw a change on X-ray he would 11 wanted the plant's physicians to know that they had to
12 put down it was asbestos related. 12 go back and evaluate the employce's work record and
13 "1 talked with him and asked him unless he 13 exposure record to be in a position to detcrmine
14 was sure that it was an asbestos-related change to not 14 whether or not the changes could be due to asbestos "
15 put it down, that it def’ initdf\ll was until we had had a 15 Did I read that correctly?
16 chance to go over the work history and make surc that 16 MR. WATERS: Let me just raisc an objection
17 the person had had a potential for exposure to 17 because I think what you've done is you've read a
18 ashestos, unless he was absolutely sure that nothing 18 portion of the deposition that is totally unrelated to
19 clse could have caused it other than asbestos 19 the portions of the deposition he's referring to in
20 exposure. 20 his outline.
21 "He agreed that he could not be that 21 He's referring to testimony from Dr. Karrh
Page 659 Page 660

i discussing what Dr. Neeld did, and what you just 1 due to asbestos, Dr. Neeld was concerned that putting

2 read -- maybe I missed it, but I didn’t hear any 2 the word asbestos in there could raise a concern among

3 reference to Dr. Neeld. 1 employees, and he was asking Dr. Allen 10 consider

4 It's possible I missed it though because a deleting that word asbestos out of the report that he

5 it's been a long day. s prepared on the X-ray reports.”

§ MR. COTTEN: Let me see if I can -- let me 6 MR. WATERS: That's the reference.

7 sec if I can clear that up. 7 MR. COTTEN: SO you see, you put that in

8 MR. WATERS: If you want to do that, then s context with what I read earlier about why there was a

9 I'll look and see if T can give you a specific page o discussion with Dr. Allcn about this question to begin

10 reference. 10 with.
1 MR. COTTEN: Right. There's not on¢ on the 11 That's why [ was rcading those portions. L
outline. 12 MR. WATERS: Well, except 1 mean -- o
MR. WATERS: Iunderstand. I may have one. 13 MR. COTTEN: It all ties together.
14 Q And this is the explanation behind that. 14 MR. WATERS: The only problem I have with
15 On page 164 -- and please sce that I read it 15 that is if you read all the way through page 170
16 correctly. 16 you'll see that Karrh says that the reason that was
17 "QUESTION: Do you know why Dr. Neeld sent 17 done was so -- was that he could tell the paticnt
18 this letter to or in care of B. A. Brown? 18 himself, which is of course a different color, but
19 "ANSWER: Dr. Neeld had a concern because 19 with that editorial comment I'll leave it alone.
20 Dr. Allen's report on the chest X-rays, where he saw 20 That's ncither here nor there I guess for the time
51 some abnormality that could be suggestive of changes 21 being.
Page 661 Page 662

i MR. COTTEN: [don't mind putting that 1 (Whereupon, document tendered to the

2 portion on. I think I know where you're talking 2 witness.)

3 about. On page 170 he says so that's why I wanted it 3 A Right.

4 on the report. 4 Q Dr, Castleman, the next to last cntry on

5 Dr. Neeld preferred it not on the report s your outline, Exhibit 3, there is a -- you state in

6 becausc he wanted 1o be the one to tell the employec 6 ihe outline duPont safety cngineering standard

7 or patient himself and not have a report doit. 7 confirms asbestosis and lung cancer have long been

8 Is that what you're referring to? s associated with exposure to asbestos.

9 MR. WATERS: Off the rcc0r§ I am curious how 9 Dr. Castleman, are you attempting to imply

10 he came up with that rationalc but -- 10 that because that statement is contained in the safety
1 Q And just very quickly, do you make 11 engineering standard that was issued in April of 1973,
12 reference to an April 5, 1968 memo from Ken Keuper? 12 that that indicates that duPont is saying that they

13 A Yes. 13 knew that asbestosis and lung cancer have long been
14 Q On the letterhead of the engineering 14 associated with exposure to asbestos?

15 depariment for duPont? 15 MR. WATERS: Wwell, let me just object that

16 A Yes. 16 think the document speaks for itsclf.

17 © Do you sec on the first page of that memo 17 I mean, the quote says what it says. |

18 that it shows that the memo went to R. . Davis at 18 don't think he's attcmpting to imply anything.
Kinston? 19 MR. COTTEN: I'm just asking him. ]
A I'm sorry. Can you just hand it to me. 20 MR, WATERS: well, then I think the question
21 Q Yes, sir. See right here (indicating)? 21 is argumentative as stated. Maybe you can ask him if
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i he interprets it that way. That would be more

2 appropriate. .

3 Q Do you interpret it that way?

o MR, WATERS: DO you want to take a look at
5!

& Q It's just under general there (indicating}.

3 A Right, Well, the only two ways you can

s interpret it is that duPont knew about the hazards of
g ashestos as they were published or duPont found out
16 about them sometime after the literature was

1 disclosed.

12 Q Al right, sir. Thank you.

13 Now, with respect to the safety engincering
14+ standard S47, arc you familiar with this standard?
15 VR WATERS: [ soni particulars?

1 Q Just have you made yourself familiar with

17 this standard in that it is part of your duPont

is  collection?

19 A 1've looked through it but, you know, 1'm

15 not sure what you mean by made myself familiar with
31 the standard as to ity application and s0 on.

1 standard.

: Most of this st appears Lo be stuff that

3 would have been required cither explicitly or

1 implicitly by the OSHA standard.

5 ¢ Do you know whether duPont had a cngineening
s standard, published cngineering standard of the duPont
7 Company that was in place prior 10 the S4T Standard?

8 A You mean prior Lo OSHA OF prior 10 19727
9 Q Yes, Sit.
1 A 1 don't know s 1o asbestos.

11 Q All nght, sir. Dr. Castleman, you

3 produced for us today documnknts that we - or that 1
15 asked you 10 g0 back and leok for and that were

15 touched upon in the subpoena that was scrved on you,
15 and you werc kind cnough 10 bring documents for us
16 this morning.

1 Do you have thosc, the ones he -

18 MR WATERS: 1think that's what's in ber

v lap.

2 MR, coTrEN: Okay.

b3 ¢ What 1 would like to do 1s arminge with the

e

| any question.
2 ] want to somehow have them identified so
5 1hat when we come back and {inish the deposition there
+ won't be any question that it was a document that he
5 provided to us,
6 MR WATERS: 1 think it's -- 1 mean, 1 may
7 be wrong, but 1 think it's abundantly clear from cuch
s and every document cither being from him or 10 him.
| 9 Ijust -1 don't -- what 1'm concerne
jo  about is this is kind of extraneous s, [ kind of
11 doubt if there's going 10 be anylhing ol greal
11 significance there and 1 hate 10 purden the exhibits
13 that arc marked as exhibits and that are going to be
11 attached with an extra, you know, inch or (w0 of
{13 matwrials.
16 It's certainly fine for ya'll to -- for her
17 to make copies and everybody got copies who wants
11z them, but T don't wanl a CopY, and | don't -- 1 mean
v unless there's some other reason.
0 1f you need then L0 prove them up 07
51 something you can do that down the road.
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Q Are you familiar that this standard
incorporaics the requirements of OsiiA as published in
the Federal Register?
A 1 believe 1 saw Lhat, yes. Obviously, they
had Jegal obligations by 1973 under OSHA.

And do you know whether any of these
standards that ar¢ published in this April 1973 safety
cngineerin standard go over and above those measures
as required by OSHA?

A Let mehavea look at it, and 1'll see what
11 1 can do about that.
12 Q You don't know independent of taking a fresh
13 look atit?
14 A Well, U've never looked at it with that
15 question in mind.
16 Q Allright.
17 A That does seem L0 = well, it certainly
18 contains texts that doesn't appear in the OSHA
10 standards, but it talks about handling asbestos
>0 insulation and asbestos cutting operations which would
31 have been dealt with under the provisions of the

—
CCG"—‘G\U\J—‘-MN-—

Page 666
| Court Reporter 1o have {hese documents copied and the
2 originals returned to you -~
3 A Fine.

4 Q -- so that they can be a part of 1his
s deposition. Do we need 10 have them marked as a
6 group?
7 MR, BEVEL: [ think thal we should
s identify -- 1 belicve \here's two sets of documents.
9 The first document is list of the doctor's
(¢ trial lestimony or collaboration of his trial
11 testimony, and then the remainder of documents l
12 believe are documments he produged in response to the
Lestion requesting correspondence L0 and from
plaintiff's atlorncys. And so | think they need to be
Separately marked. And then for the record all of the
sticky notes are mine, so | need to take them off
obviously before 1 get them back.
MR, WATERS: Do they need Lo be made a part
of the record? 1mean, if ya'll want copies of them 1
Jdon't mind thal we ="
MR BEVEL: Tjust don't want there to be

Page 668
t MR. BEVEL: 1just need to make sure that
5 there's not going 1o be a dispute. We need to make
3 some arrangements that there's not going to be a
a dispute that we got them from bim.
5 MR. VOGLER: 1do think it would be easier
6 1o have them attached 10 the deposition.
7 I cannot think of a more convenicnt, useful
g way to do it even recogniZing a desire not to have a
9 pile of things that bi%
10 1 can't think of & good alternative.
11 MR, BEVEL: And then, Andy, when you order
12 the deposition just say excluding Exhibit Number
13 whatever it is, 1600. All right. Let's do that then.
13 don't want those exhibits.
15 MR, COTTEN: 1want the originals retumed
16 1o Dr. Castleman after the -
THE VIDEOGRAPHER: DO you want 10 80 of{ the
record for a moment?
MR, VOGLER: YCS.
MR WATERS: YES.
‘THE VIDEOGRAPHER: we're going Lo g0 off the

__
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1 record at 5:07 pm. _ 1 A I think the physician would need more
2 (Whereupon, discussion off the record.) 2 information than just the fact that the person worked
3 (Whereupon, a brief recess was taken -- 5:06 3 at a facility where asbestos material was present.
4 pm) 4 Q What types of information would the
: {Whereupon, after recess -- 5:08 p.m.) 5 physician need to know?
THE VIDEOGRAPHER: 5:09 p.m. We're back on 6 MR. WATERS: In order to establish a
7 the record. 7 specific probability as in a number?
8 BY MR. COTTEN: 8 MR. COTTEN: To make a determination as to
9 Q Dr. Castleman -- and I'm just going to ask 9 what risk that person was running by being in that
10 you about your understanding from a medical and 10 facility in which there were asbestos insulation
11 scientific viewpoint and not asking you to call upon 11 products.
12 any expertise oulside of just your general 12 A Basically the doctor would want to know how
13 understanding about this. 13 much dust the person was exposed to in the course of
14 But is 1t -- was it medically feasible 1o 14 his work.
15 your understanding in the 1950s for physicians to make 15 Q Over what period of time?
16 a detcrmination that if a person was cmployed in a 16 A Over what period of time and, you know, what
17 facility in which there was asbestos insulation 17 sorts of peak exposures occurred, how long were they,
18 products, what the probability would be that that 18 what sort of more continuous exposures occurred, how
19 ﬁerson would down the line sometime be -- develop 19 long were they.
20 health problem associated with exposure to 20 Q In the 1950s armed with that information and
2t asbestos? 21 let's say at the beginning of this individual's
Page 671 Page 672
1 employment forecasting what types of activities he 1 after starting to do insulation work had developed
2 would be involved in, do you have any understanding 7 ashestosis.
3 about how accurate a physician could predict that a 3 There were five percent that didn't, but
4 person was going to develop an asbestos-related health 4 therc's no way of knowing in the beginning -
5 problem? 5 Q And in order to --
6 A I think it would have been difficult to make 6 A -- whether you're going to be the onc out of
7 very accurale predictions from what was known in the 7 the 20 that doesn't get asbestos assuming you don't
8 1950s, although I think that, you know, you could 8 die of an asbestos-related disease or something else
9 certainly anticipate a definite risk and especially 9 first.
10 for groups which had been repeatedly reported as 10 Q And Dr. SclikofT didn't know what the
11 having developed asbestos discasc in the literature. 11 percentages were going to be until these people had
: Q@ Could the physician in the 1950s, with all 12 reached the lime where they'd had 40 years of -
of the information that he would need about the 13 exposure.
14 employee and the exposurcs, be certain as to what 14 This was an after-the-fact determination; is
15 would happen to that employee? 15 that right?
16 A You can never be certain about an 16 A Well, that's the only way you can detcrmine
17 individual. You know, you can have -- well, you just 17 these things the first time around. And Selikoff was
18 can't be certain about an individual. 18 doing quantitative evaluations of these risks at
19 There's variability in human response to 19 different decades of exposure.
20 given provocations, and as Selikoff reported 94 20 There had been earlier work published
2t percent of the workers who were still living 40 years 21 showing high risk of asbestosis among pcople with 20
Page 673 Page 674
1 years or more in the insulation trade. 1 that regularly represent plaintiffs in asbestos
2 MR. COTTEN: all right, sir. Thank you. 2 litigation such as Baron & Budd from Dallas, Texas;
3 I'll pass the witness. ‘ 3 Ness Motley from South Carolina, Leonard Jacques.
4 MR. WATERS: Well, | know you have some 4 Theres a number of law firms that T don't
5 questions you want to ask about because we just talked 5 sec any correspondence at all there over a period of
6 about that, Maybe the thing to do is go ahead and do 6 two or three years up until the present datc, and 1
7 that and get that behind us. 7 was wondering if your organization systcm in your
3 MR. BEVEL: Just the questions regarding -- 8 officc might have additional documents respensive to
9 MR. WATERS: The documents. ¢ the request, the subpoena duces tecum.
10 MR. BEVEL: -- the documents? 10 A Well, first of all, I don't think -- the
i MR. WATERS: Yeah. 1t answer is yes.
12 THE VIDEOGRAPHER: Microphone, please. 12 The reason I don't have correspondence from
13 MR. BEVEL: Ican do that. It's just a few 13 Motley's office is becausc I had almost no contact
14 questions. 14 with him over the past five or ten years.
15 EXAMINATION 15 Q How about with Baron & Budd?
16 BY MR. BEVEL: 16 A Baron & Budd, the only things I get from
17 Q Dr. Castleman, with regard to the 17 Baron & Budd are copies of corporatc documents and
18 correspondence documents that you brought for us 18 exhibits with trangmittal letters. i
today, I've had a chance to look through those during 19 I throw the transmittal lctters out, and if o
the course of the deposition today, and I noticed that 20 the documents are worth keeping I keep them and file
21 there's no documents in there from major law firms 21 them with the appropriate places of the companies that
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| they address. 1 boxes of documents had something of interest to me, I
2 Q And then there are some cases -~ for 2 kept it and filed it someplace under Turner & Newall,
3 instance, you mentioned in the direct examination on 3 but the transmittal letters or whatever letters [ got
4 the very first day of this deposition working on a 4 from Chase had no value to me at all, and I would just
s casc for Chase Manhattan, and I notice that there was 5 throw them out.
6 no correspondence to and from the attorney 6 Q@ And then, finally, [ notice that in those
7 representing Chase Manhattan who presumably -- 7 documents, primarily they're documents from attomneys
8 A (Whereupon, nods head affirmatively ) 8 or from different organizations to you.
9 Q - retained you and retained your services 9 Lots of times there's references to
10 as an expert witness in that case, and I was wondering 10 documents or correspondence that you have sent to
11 if perhaps in your office under a separate 11 them, but there is no -- inside the file there isn't
12 organizational system there may be 2, quote, Chase 12 the referenced documents.
13 Manhattan file that might have correspondence to and 13 So sometimes there's documents or copies of
4+ from that Chase Manhattan allorney. 14 documents that are correspondence that you generated,
15 A No, there isn't. I just baven't -- 1 15 but it seems very sparse. And my question s if you
16 haven't any purpose in keeping a correspondence file 16 write a lelter to an attorney do you not keep a copy
7 for Chase Manhattan. Chase Manhattan was involved in 17 of that letter?
18 a case involving the Tumer & Newall Company. 18 A Very often I don't. Very often they're
19 To the exlent that stuff in the boxes of 19 handwritten noles.
20 documents that Chase Manhattan sent me along with 20 Again, what [ send the lawyers is -
21 their letters of transmittal, to the extent that those 21 whatever [ send them of value is probably what goes
Page 677 Page 673
1 with the letter, not the letter itself, but I don't | asbestos litigation correspondence file.
2 have any purpose in keeping these letters unless 1 2 Q Okay. Do you have any other types of
3 do. 3 comrespondence files in that -- with a different
4 If' ] keep them I keep them, otherwise I just 4 header other than asbestos litigation correspondence
5 send them a handwritten note or 1 might type them a s files?
6 note and send them that and 1 keep a copy. 6 A Well, | have general correspondence, I have
7 Unless 1 have some purpose in keeping it 1 7 correspondence on other subjects that have nothing to
§  don't want to crowd myself out of my home with a buncl 8 do with the asbestos litigation, yes, but they really
v of documents that 1 have no purpose 1o keep. 9 are totally separate activities.
10 Q Let me ask you this. \thn we asked 10 Q Do you have correspondence to and from your
11 yesterday for you te bring documents responsive to the 11 book publisher --
12 subpoena duces tecum regarding comrespondence to and 12 A Well -- .
13 from unions or asbestos organizations or attorneys 13 Q -- regarding your book that says Asbestos?
14 representing parties in asbestos litigation, and you 14 A Right. I have some documents that I have
s went home last night, was there a file cabinet that 15 from the publisher, yes. I mean, these are basicaily,
16 vou opened and a file that was a reading file or was 16 you know, royalty payments and other kinds of leiters
17 this an effort just to merely pick up what you could 17 that accompanied those things. ]
18 find laying around the office? 18 Q Do you have a correspondence file that's
D) Where did you coilect the documents that you 19 specifically to and from unions?
20 handed to us today? 20 A No. ~
21 A It's a correspondence lile. It's an 21 Q Do you have a correspondence file Lo and
Page 679 Page 680
! from the White Lung Association? 1 Q_Do you keep files related to other experts
2 A No. 2 in asbestos litigation --
3 Q Do you have correspondence files relating to 3 A No. )
4 your activities in other continents regarding 4 Q -- correspondence to and from other experts?
s ashestos, not litigation per se, but asbestos? 5 A No. _
6 A Yes. I mcan, [ have files on international 6 Q So you wouldn't have a file on David '
7 activities having to do with asbestos. 7 Egilman, correspondence to and from David Egilman?
8 MR. WATERS: I think we talked about that in 8 A No. Ido understand David Egilman publishes
9 the context of the NGOs yesterday. 9 cverything he has on the Intemet. o
10 MR. BEVEL: I missed it. 10 Q My next question is do you have an E-mail
1 MR. WATERS: e was asked about materials 11 addrcss?
2 pertaining to his work with nongovernmentat 12 A Yes.
13 organizations, 13 Q Okay. . .
14 Do you remember that yesterday? 14 MR. WATERS: But you can't have it.
15 MR.BEVEL: 1 don't, 15 Q Yeah. In your computer at home do you have
16 A Tmeas, I do have other types of 16 & -- do you E-mail to and from attorneys regarding
7 correspondence that's got nothing to do with asbestos 17 asbestos litigation? ) _—
18 litigation, 18 A Not so far, and I don't think [ will. I'd
19 It's scattered around in various type 19 rather keep you guys out of that. 1'd like to have
220 files. It has nothing to do with my opinions, has 20 some privacy somewhere in my life. _
21 nothing to do with thesc cases. 4 21 Q Anddo you E-mail to and from David
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1 Egilman? 1 A No.
2 Have you ever received E-mail from David 2 Q Or any of the Haines manufacturing
3 Egilman regarding asbestos litigation? 3 facilities?
4 A No, his stuff generally comes by Fax, | 4 A No, | havc no documents for any of those
- don't think I cven have his E-mail address. 5 entities relating to asbestos hazards or industrial
Q I didn't notice in the correspondence that 6 hazards.
7 you gave us any faxes from David Egilman. 7 MR. BEVEL: 1mean, that's the substance of
8 A No, they're corporate documents. They might s the questions I have just regarding the production,
9 be in the W.K. Grace file, or they might be just 9 but(i1 have obviously a day's worth of questions
10 thrown out. Idon't know. I get all kinds of things 10 regarding the case.
11 from Egilman. 1 MR. WATERS: Okay. Well, I think it's time
12 Q Have you ever availed yourself of his web 12 to take a recess.
13 site? 13 THE VIDEOGRAPHER: -This deposition is
14 Have you ever gone and looked at his web 14 concluded and not over.
15 sie? 15 We're going off the record at 5:44 p.m,,
16 A Not yet. 16 January 30th, 1997,
17 Q Do you have a corporate file that relates to 17 (Thereupon, at 5:44 p.m,, the videotaped
18 the Sarah Lee Corporation? 18 deposition was adjourned.)
19 A No. 19
20 Q Do you have a corporate file that relates to 20
21 the Haines Netware Corporation? 21
Page 683 Page 684
1 State of Maryland 1 INDEX
2 City of Baltimore 2 Deposition of Barry Ira Castleman, Sc.D.
3 I, Sharon D. Livingston, a Notary Public of 3 January 30, 1997
s the State of Maryland, City of Baltimore, do hereby 4
s certify that the within-named witness personally 5
6 appeared before me at the time and place herein set 6 EXAMINATION BY: PAGE
7 out, and after having been first duly sworn by me, 7  Mr. Cotten 448
8 according to law, was examined by counsel. 8 Mr. Bevel 673
9 I further certify that the examination was 9
10 recorded stenographically by me and this transcript is 10
11 a true record of the proceedings. 11 SHEm pescurmon PAGE /_L
- I further certify that I am not of counsel 12 DuwPour2 Advertiscnouts s '
1o any of the parties, nor an employce of counscl, nor 13 Dupont3_ Commilation of Castlunan
14 related to any of the parties, nor in any way 14 Sposions 543
15 intcrested in the outcome of the action. 15 DuPontd Vasious correspondence and
16 As witness my hand and seal this 11th day of 16 handwritten notes 543
17 February, 1997. 17
18 8
19 Sharon D. Livingston 19
20 My Commission Expires 10-28-98 20
21 21
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