~+ Regulation Requues ‘Nedicated Vehicles'
to Haul Asbestos ST076 4449
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s P g the transp
tion of astestos in trucks or ril cars that
are also used to carry food and other
comsumer prodduels was sigeed o bhw
by President Bush Nov. 3.

Council Currerus o JanuaryiF ebruary 1991

tiches, ank trucks, rail tank cars, cargae

The “anti-backhauling” legislati
(HR 3386) the use of “dedicated
vehicles™ 1o haul asbestos and other
dangerous waste,

Titled the Safe Transponation of Food
Act, the regulation has now become
Public Law §iQ1-500 and is designed 10
curb a rep in poriation
of hazardous wasie and garbage in trucks
also used 10 haul food. The practice—
caifed backhauling—is being uscd with

' increasing frequency as landfill space

d ially in the North
ing the of waste
to landfills in other pans of the country.

To make out-of-state freight hauling
more profitable, many transporters have
been hauling food or otlier consuner
products to cities in the East, and then
backhauling waste on the retumn trip.

Supporters of ilic law say it witl help
prevent the putential danger of confumi-
naling the nation’s food supply due io
this practice.

"Section 6 of HR 3386, titled “Dedi-
caled Vehicles,” states: “At 3 minimum,
the regulatioos...shall prohibit any person
from using, offering for use, or aranging
for the use of, a motor vehicle or rail

_vehicle to provide transportation of

asbestos or products which present
extreme danger 1o human or animal

- health, despite any decontamination,

" removal, disposal, packaging, or other

isolation procedures, unless such motor
vdm:h: or rail vehicle is used only to

of such asbestos or

prmlucls. " Ivulh.
Tlhis section ulso reyuires that a llst of

tanks, and ded, d vehicles for asb

and infe wasle; 2) appropriate

dec removal, | and
tati lards for refri d trucks

and rail cass; and 3) appropriate materials
for construction of tank rucks, cargo
tanks and accessory cyuipment.

By Lanra Tener
Asbestos Substitutes
Questioned

Just whea the nation uppeared 1o gain
control of the ashestos issue through
whtlespread abutement. a U.S. senutor has
introchaced feyistation that questions some
uf the materials belng uscd as sulstitutes.

Sen. Herh Kold (D-W) says that in the
mrad rush by the nation’s shouls to remn e
ushwesties, By ane n-phuinu the caneer-
catusing 1y s ol the muteriad with “etpedly
durgerous nuerials.”

Kohl suys filerglass nrl miweral wool,
whieh hus says nre ponstinely ansd e neplaee
asbiestos, fuve boen fmmd by the Winrkd
Health Qeganization to coutain eurcino-
gens.

Nuolexly has warnexd the schoals et
they are replwing one cartinogen with
wiother, he says. “As n resalt, some schools
may lind thewsetves in the same plight ten
years froms now tuat they are I toduy with
ashestes.”

Kuhl's measure, expected to be the
subject of bearings & he seintroduces it

Outhwaite clears hurdle

LONDON—A leiter frum a Lioyd's of London Muu clafms man-
ager supportng a ceding company’s decision k _}he now-defunct
A;mehmuhdhlydouMmﬁuﬂh the syndicate o pay
asbestos-refaled claims, (he Dritiah High Court snys.

The ruling came in a dispute between Lloyd's of London syndicate
661, monaged by K.H.M. Outhwaite (Uniderwriting Agencicn) Lid., and
ita cerlont, Anton Underwriling Agencics Lid.

Anton sued Outhwaite n 1989 for refuting to pay claims under a
runofl policy, even though an arbilration panel has de-

products delermined to “present
danger to human or animal health™ be
developed and published in the Federal
Register.

The faw dcsxgnatr.s three fcdcr:u

1o d: p the regul

D:panmem of Tunspomuon the
Department of Health and Human
Services and the Departinent of Agricul-
ture have six moaths (o proposc rulcs that
specify: 1) recosdkeeping and identifica-
tion requirements for refrigerated ve-

The

clared the policy vabd.

During discovery, Outhwaite released s letter sent by Outhwase
Claims Manager Fred Folwell to Richard Allan Lee, clarms manoger of
Anton’s broker Butcher Robinson & Staples Lid., in which Mr. Folwell
sald Quthwaile “agrees Lo Lhe decision™ by Anton to join the
Asbesios Claims Faculily created under the Wellinglon Agreament.

Mr. Folwell's letter was a response % a 1984 letler {rom Mr. Lee
secking his

British High Court Justice Hirst last week N)Nlrd all arguments
that Mr. Foiwell's letter bound Outhwaite to pay elmims on the runoff
policy that arc related 1o Uve Asbestos Claims Facility, which shut down
in 1968 (BI, May 3u. 1988).

Anton is considering an appeal. And, the case conlinues over whether
ather factors may (orce the runoif policy to respond Lo asbestos-related
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next viwr, would reguire the Envinom-
wiendid Protection Agency (EPA) to inform
ull goveenoes wd Jocal edvcation meendies
of Hie risks of replacing ishestos with -
berghiss and mincral wiil,

The FPA ulso wonkl be reqined to
report 1o Congress the uppropriate action
10 evgtaabiber thee tses of these sulntances amd
on the nectl ta test aticr materials that
are likely to be wed as substitutes. o

O
In ths mad
rushto
remery
asbestes
from
schosls,
many are
eplacing it
with squalty
dangersus
maturials
such as
fiberglass,
says KoM,
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claums againat Anton setiled through the facility, said Anton lawyer

Mark Humphries, an ssststant solicitor with Linklaters & Paincs
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