STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

GLADYS BEASLEY, Individually and
as Next Fnem_i of STEVEN BEASLEY

VS ' ' No. 74 002312 NO
[

THE CITY OF DETROIT, 2 Municipal
corporation and N, 'L. INDUSTRIES, INC.,
a New Jersey Corporation, jointly and

‘"—-\.‘

i ‘ _ R o Defendants.

/

-

NOW COMES the City of Detroit, 2 municipal corporation by
and through its attorneys, Kermit Bailer, Corporation Counsel,
Thomas J. O'Dowd and Alvin R. Davidson, Assistants Corporation

...Counsel, and amends its answer tc the complaint of the plaintiffs
as follows:

that section of the answer incorrectly labelled Affirmative
Defenses is hereby amended to read AFFTIRMATIVE
PLEADINGS. The ten paragraphs comprising said
AFFIRMATIVE PLEADINGS remain the same as those
included under the incorrect Affirmative Defenses.

WHEREFORE, it is prayed that this action be dismissed
against the defendant, City of Detroit, and thatthe Honorable
Court grant such other relief as it deems necessary and equitable.

by
N Alvin R. Davidson .
o Assistant Corpozation Counsel
v /:j City of Detroit
[ . 1010 City-County Building
X Detroit, Michigan 48226
1 (313} 224-6943 '

o X '
\R—x\,ﬂ /\J' \\ \\J; N Lol
3 ] .
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STATE OF MICHIGAN

IRGUIT COURT FOR THE COUNTY OF WAYNE

GLADYS BEASL Y,‘ Individually angd
as Next Friend of STEVEN Br_.ASLEY

Plaintiffs,

VS No. 74 002312 NO

THE CITY OF DETROIT, a Municipal
corporatlon and N. L. INDUSTRIES, INC.
a New Jersey Corporation, jointly and
severally,

Defendants. -

P

ROBERT H., GOLDEN (P 14108)
Of Counsel attorney for Plaintiffs

G. CAMERQN BUCHANAN (P 11340}
Attorney for Defendant, N. L. Industries, Inc.

ALVIN R. DAVIDSON, (P 12567)
Attorney for Defendant, City of Detroit

AMENDED ANSWER OF DEFENDANT

CITY OF DETROIT

Kermit Beiler .

. Corporaticn Counsel
Thomas J. O'Dowd

Alvin R. ‘Davidson
Assistants Corporation Counsel
Attorneys for Defendant

City of Detroit

1010 City-County Building
Detroit, Michigan 18226

(313) 224-6943
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BTARE OF Mifhron

3 | I THR CIRCUIT COURT FOR THE COUNTY OF WAYNE

‘GLADYo BLRSLEY, Iudividu1lly and
. = JUDGE WILLIAM LEOQ CAHALAH, P=1150°

Civil Action Mo, 74-002-3L2 NO

Plaintiffs,

Ve

THE CITY OF DEYROIT, a Municipal
coxporation, and H. L. IMDUSTRIES,
14C,, & Hew Jersey Corporation,
jointly and savarmlly.

Dafendants,

BARRAN and knoppow
By: Ronald M, Barron, P=-1049%3
Attornays for Plaintiff

e

GARAN,  LUCCW, HILLIY, LTwiNI, ot al
By: Miltonlucow, P-1€244
Kttorneys for pefaendant, CITY OF DETROIT

MORBACH, CHEATHAM & SMacARTHUR
By’ Charles C. Cheatham, P=1181%
Attornays for D*fggdwnt, Te Lw INDUSTRTTS

e et o e e A AP

.-\HSHIIE", ‘_(L PLAINLINE G AADTY CMETAIAT Y
SUERLDALL,  CITY CF DEVAQIT

How comes the defevdnnt, CTIY OF nnmaoi™, a rualfcival corporation,
OoNLY, by and thinugh_itn steraeys, GACAID, LUTOW, MILICR, LBHMAN, SEWARD
£ COOPER, FP.C., 20l in ~uter oo plainticfle rrended Complaint, admits,

denies and allcgas as follauaz

GRHERAL JURISDICTIONAL AVERMEUTS

1. Thie defendant incorporates herein by reference And makes &
part hersof ite answer to plaintiff'é original complaint pertaining to
jurisdictional avermonts.

COUNT )
1. Thia dofendant incorporatez by roforence the complate original

anawar ko the originel ro-aelaint and gupplencsbs tha gamz with specific
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\éh‘érduce“? Cpardjraphn sot fortn ln the Aiunled Cong

CoOUNTe 1X
1, 'thiz defendant incorporates hgrein Ly reforance and makes a pare

“haraof its apiufdal anmeov,

et COUMNT III
1. This defendant indorporateu heredn by roference and makes a part

hereof its answer to Count IIX of plaintiff's original complaint.

couyT IV
1, This defendant incorporates herein by reference and makes @ part
heraof its answar to Count IV of plalntiff's origiunal complaint,
COUNY ¥
1. This defendant incorporates herein by reference and makes & part

hareof its anawer Lo Count Vv of plalatbtiff's orviginal complaint.

COUNT VI
1. <ais cefendant ivcorjaratan hersin Ly raferenco and nakes a part
hereof its anower to Count UT of nlaintifi's original corplaint.
2., Furthor answoripn.the alw matter therainﬁalxegud; thlsg dafendant
neither adwits nor denies hs some, aot hawvirg szufficient informacion to

fors a belizf and leaves thie plaintiff to her prooga;

COUNT VIX
1. This defendant fncorporatas herein by reference and makoes a part

hereof its answer to Count VII of plaintiff's original complaint.
COUNT VIII

1. “his defendant afopts end iucorporatad hercio by refererce its

answar to tha oriqlnal ccoaslniat,

NL 000039233



1. Thls dafendant adopts und‘inco:pggataa hierein by roferencs ilis

answer to the original complaint.

1. this defeadant adopts and fncorporatcs hereln by refexence ite

answer to the original complaint.

COUNT AI
1. This defendant adopts and incorporstes hersin by referenca its

answer to the original com?;aint.

K
¥

WREREPORY, tile deforddent prays that plain' $££%a complaint

and amended complainz Le Jiscissad as to this aofralant, with costs so

wrongfully sustained to tiiis delendant.

Wow gomes the abovoe nored “xfandart, C77Y O WWINOIT, a Auﬁieipal
Corporation, ONLY, by and throangh irg ﬂﬁtorﬁeyn,lﬂﬂﬁﬁﬂ, LUCOW, MILLER,
LENMAN, SEWARD & CROERET, ¥.l,., and gives notic: that the follinving will
constitute its affirnatics iaferae in the above TIUAES
| 1. This dafandont 1ﬂ;“r$ﬂr’t03 hopelin Lo rrjgr%qnﬂ and —iign a part

hereof its affirmativa doforzas as allagoed in thﬁlr original anaver and
in their amanded answer.

2. This defendant pleads the Statuts of Limitations in barring this
action. ’

3. Thisz defendant affitmatively sestes that thiz anction should be
disnizsed as to thls 2efsrianl Lacause af j?vgxnﬁmayal irmunity afforded

to this defendant.

NL 000039234
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wazaxvons, thia defendant prays that plaintiff'a complaint and
amendad camplaint ba disnisgad as to this dafpndant, with costs so wrong-

fully sustained to this dcﬁgnuant.

GARAM, LUCOW, MILLER, LLHMAW,
SEWARD & COOPER, P. C-

Yy o /a7 Mlten Lacoy
W 1ton, Lacow. '
A:tornaig for vafendant, CITY OF
DP"ROiT, QULY
561 Tast Jefferson Avenue
Detrolt, Mlchiqan, 48226
962-5180

DATBD: June 7, 1977
Detroit, Michigan

_”I—
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STATE OF MICHIGAN

1IN THE GIRCUIT COURT FOR THE COUNTY OF WAYNE

GLADYS BEASLEY, et al,

Plaintiffs
-vs- . ' Case No. 74-002-312 NO
CITY OF DETROIT, a municipal

corporation and N. L, INDUSTRIES, INC.
:  JN 301ntly and severally,

Defendants

LAW OFFICES BARRON AND KNOPPOW, 3001 WEST RIG BMEAYVEARA;R;QAD. SUITE 326, TROY, MiCHlGAN 48084, (313)

SECOND- STIPULATION FOR ADJOURNMENT OF PRE-TRIAL

IT IS HEREBY STIPULATED and agreed by and between the parties,]|
through their respective counsel, that the discovery deadline
dafe should be ninety days from the date hereof and that a 4
Pre-Trial should be set up as soon as possible by the court after
said ninety days have elapsed.

BARRON AND KNOPPOW

By
Ronald M. Barron - Milton Lucow
Attorneys for Plaintiffs Att. For Def. City of Detroit
3001 W. Big Beaver Suite 326 561 East Jefferson
Troy, Michigan 48084 Detroit, Michigan
649-2828 - .

"Charles B. Cheatham

Att. for Def, N.L. Industrieés
2450 Buhl Building

Detroit, Michigan

O RDER
At a session of said court held in the City

of Detroit, County 3leayne, State of Michigan,
on BRIV

PRESENT: HONORABLE Vi s
Circuit Court- .

On reading the attached Stipulation and the Court being

fully advised in the premises;

NL 000038236
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IT 1S HEREBY ORDERED that the discovery deadline date should

‘be. ninety days from the date hereof and. that a Pre-Trial should

be set up as soon as possible by the court afiter said ninety

days have elapsed.

 WILLIAM LEO CAHALAN

Circuit Court Judge

Ag08e4

-

AETRUE \
JAMES R. KILLEEN
k . CLERK

s

LAW OFFICES BARKRON AND KNOPFOW, ‘300T WEST BIG BEAVER-ROAD, ‘SUITE 328, TRoOY,

NL 000039237
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STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

' Gladys Beasley, individually and
- as Next Friend of Steven Beasley, ] :
I Wendell Beasley and Monigue
. Beasley, all minors, . i

Plaintiffs,
. Civil Action
vS. No. 74—002—312—NO¢

The City of Detroit, a municipal
corporation, and N. L. Industries, Inc.,
a New Jersey Corporation, jointly and
severally,

Defendants.

PRE-TRIAL ORDER TQ ANSWER AMENDED
COMPLAINT AND INTERROGATORIES

R T T

]

Ronald M. Barron
: : 3001 W. Big Beaver - Suite 326
- i Troy, Michigan 48084
: Attorney for Plaintiff.

&

Roy E. Costello

. 561 E. Jefferson Avenue

i Detroit, Michigan 48226

¢ Attorney for City of Detroit.

Charles C. Cheatham

2450 Buhl Building

Detroit, Michigan 48225
Attorney for N. L. Industries.

NL 000039238
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STATE OF MICHIGAN

IN THE C@RCUIT COURT FOR. THE COUNTY OF WAYNE

Gladys Beasley, individually and
as Next Friend of S;éven‘Beasley,
Wendell Beasley and Monigue
Beasley, all minors,

Plaintiffs,
. Civil Action
vs. No. 74-002-312-NO

)
L 4

The City of Detroit, a municipal
corporation, and N. L. Industries, Inc., -
a New Jersey Corporation, jointly and
severally, .

Defendants.

PRE~-TRIAL ORDER

At a session of said court held in the
City of Detroit, County of Wayne,_ State
of Michigan, on [AY 311977

PRESENT: HONORABLE _ WILLIAM 'LEOb CAHALAN

Circuit Court Judge -

Parties having appeared for Pre-Trial Conference on

AMay 24, 1977, it appears that the following must be accom~-

plished prior to the formal Pre-Trial Conference,

IT IS HEREBY ORDERED that Defendant City of. Detroit
will file an answer to the amended complaint and to
additional interrogatories of the plaintiff within two
waeks. Defendant N. L. Industries will file answers to
plaintiff's interrogatories within 30 days. '

~
el
7 / £ :
..!Aﬁl/l—;r&‘f2 & :KC{SPY " circuit Court Judge
FLERKT //’ WILLIAM LEO CAHALAN
BY. ;%{ DEPUTY, GLERA -

49/ ‘ NL 000039239



Law OrfFices
REACH, CHEATHAM
& MACARTHUR
15D WUHL BUILDING
NOIT, MICHIGAN 48228

1313} 9641146

™
-
A

"yl

cod

i

STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

| GLADYS BEASLEY, et al,

Plaintiffs, Hon. William Cahalan (P11509)

-vs- No. 74-002-312 NO

Il crry oF DETROIT and W. 1.,
INDUSTRIES, INC.,

Defendants.

SUBSTITUTION OF ATTORNEYS

TO: THE CLERK OF THE COURT

-and-
ALL ATTORNEYS OF RECORD

PLEASE TAKE NOTICE that the undersigned has this dag

| been substituted as attorney for the defendant N. L. INDUSTRIES,

INC., only, in the above-entitled cause in the place and stead of

| BUCHANAN, OGNE and JINKS.

MORBACH, CHEATHAM and MacARTHUR

BY:

TTCHARLES C. CHEATHAM (PLIBISY
Attorneys for Defendant N.L.Industries
2450 Buhl Building -
Detroit, Michigan 48226
964-1146

| DATED: APRIL , 1977

I HEREBY CONSENT TO THE ABOVE SUBSTITUTION‘
AND WITHDRAW MY APPEARANCE. -

BUCHANAN, OGNE & JINKS

BY:

G. CAMERON BUCHANAN

N .. : - NL 000039240
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STATE. OF 4[CHIGAN
IN THE CIRCUIT COURT FOR THE: COUNTY-OF WAYNE

Plaintifis,

- ¥5- © No. 74-002312 NO

THE CITY OF DETROIT, a Municipal
Corporation and' N.L. THDUSTRIES, INC.,
a New Jersey Corpsration, jointly and .
severally, '

e

Defendants.

ROBERT H. GOLDEN {P14108) .

Of Counsel Attorngy for Plaintiffs

ALVIN R. DAVIDSON {P12567)
Attorney: for Defendant:

ANSHER

NOW COMES the City of Detroit, a municipal corparation, by and through
its attorneys, Robert Reese, Corporation Counsel,»Thdmas J4. 0'Dowd and
Alvin R. Davidson, Assistants Corporation Counsel, and answers the complaint of

the plaintiffs as foliows:

GENERAL JURISDICTIONAL AVERMENTS

1. Paragraph 1 is affirmed.

2, Paragraph 2 is affirmed. -

3. Paragraph 3 is neither affirmed nor denied bv the defandént herein for
lack of proofs on which to form an opinion.

4. Paragraph 4 is affirmed.

COUNT 1

1. Paragraph V is affirmed to the extent that plaintiffs occupied same, but

defendants' records show initial océupancy on November 6, 1969. Defendant

denies any express or implied warranties inure to the monthly lease.

-2 -
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10.

S

vParégraph;Z_is5aff1rmed,

Paragraph 3_is‘aff1rmed.

Paragraph 4 is‘affirmgd'

Par

raph Siis:@ffinmeﬂ?to_the extent that the business of: the c@—dqfengant
caysessqn increase iﬁ the amount of lead particles in the air surrounding
s&id‘co-defendant's business, but the remaining allegations must be denied
for lack of knowledge thereof, leaving pﬂainifffs to thair proofs.
Paragraph 6 is neither affirmed nor déhied, leaving_piéjnmiffs to their
proofs.

Paragraph 7 is neither affirme@ nor denied, teaving plaintiffs to their

proofs. 4

_Paragraph 8 is neither affirmed nor denied, leavin plaintiffs to their

proofs. _
Paragraph 9 is neither affirmed nor denied, ]ea?ing‘piafntiffs to their
proofs. . .
Paragraph 10 is neither affirmed nor denied, 1ea§¥hgkﬁlaintiffs io_their
proofs. o
Paragraph 11 is denied to the extent the defendant herein is alleged to
have contributed to the pollution of the air and atmospﬁere, put is neither
affirmed nor denied relative to the balance ofAthé,paragfaph, Teaving
plaintiffs to their proofs.

COUNT 11
The defendant, City of Detrdft, incorporates by reference thereto, all of
the answers heretofore appearing in this Answer as though fully set out
herein.
Paragraph 2 is denied specifically, as defendant was -neither negligent nor
in- breach of any warranty, express or imp}ied.. Defendant answers the sub~
sectioﬁs of this paragraph as follows: ‘ - -

A, Subsection A is affi(med, but only to the extent‘of the exterior
of the dwellings. ' ' ‘

B. Subsection B is affirmed to the extent that-the air throughout .
the City of Detroit is infiltrated by lead and other chemicals
from aulonobile exhausts. Any other meaning implied by the
plaintiffs is Teft to their proofs.

-3 -
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C. ‘Subsection C is neither affinned nor den?eﬂ,'leavihg plaintiffs.

to their proofs.

COUNT 111

The defendant, City of Detroit, incorporates by reference thereto, all of

the. ansyers hergthfore‘appearing in this Answer as. ihqugh fully set out

herein.

Paragraph 2 is denied. Defendént answers the subsections of this para-

graph‘as follows:

A.

Subsection A is aff%rmed, but dn]y to the extent of the exterior
of the dwellings. .

Su@section B is neitﬁer affirmed nor denied, plaintiffs being Teft
to their proofs. ) ¥
Subsection € is neither affirmed nor qgnied, p]aintiff§ being left
to their proofs.’

Subsection D is denied. Defendant City of Detroit lacked the
knowledge, capability and jurisdiétion to effect the air in and
aruundbplaintiffs‘ dwelling. V '

COUNT IV

The defendant, City of Detroit, incorporates Ly reference thereto, all of

the ansvers heretofore appearing in this Answer as$ though fully set out

herein.

Paragraph 2 is affirmed as to the plaintiff's date of birth, life expec-

tancy and domicile, but the remaining allegations set out therein ére;denied.

Defendant neither affirms nor denies the symptomotology set out in para-

graph 3, but denies the allegations of permanent physiological or physical

damage.

COURT V

The defendant, City of Detroit, incorporates by reference thereto,_é?l bf

the answers heretofore appéaring in this Answer as though fully set out

herein.

Paragraph 2 is affirmed as to the plaintiff's date of‘birth,-1ife expec--'

- denied.

+ tancy and-domicile, but the remaining allegations set out therein are

NL 000039243



The defendant, City of Detroit, incoﬁporateé byrreférence'thereto, all of
the ansvers heretofore appearing in this Answer as though fully set out
herein. ‘
Paragraph 2 is affirmed as to the piaintiff‘s date of birth, life expec~
tancy and domicile, but the remaining allegations set out therein are
denied. _ v
Defendantyneither affirms nor denies the sjmtomotology-set out in para-
graph. 3, but denies the a11ggati0ns of:. permanent physiological or physical
harm. ' .
COUNT VII

A
¥
The. defendant, City of Detroit, incorporates by reference thereto, all of

the answers heretofore appearing in this Answer -as hough fully set out
herein. ' ’
Paragraph 2 i{s affirmed as to the piaintiff's'qaté éfrbirth, life expec~

tancy and domicile, but the remaining a]legat1gns sef3out therain are

denied.
Defendant neither affirms nor denies the sjmbtdméué18§y set out in para-
graph 3, but denies the allegations of permanehf< by?io?cgica]‘or physicai
harm. v »
COUNT VIIT R _
The defendant, City of Detroit, incorporates by féfergnce thereto, all of”
_thé answers heretofore appearing in this Answer as though fully set out
herein. -
Paragraph 2 is affirhed as to the plaintiff's date of birth, Tife expec-
tancy and domicile, but the remaining aliegations set out therein are
denied. '
Defendant neither affirms nor denies the symbfomoto?ogy'set out in‘para-
graph 3, but dgnies the allegations of permanent physio]og%cal or physical
harm, '

AFFIRMATIVE DEFENSES

The defendant herein, the City of Detroit, sets forth the following

affirmative defenses to the plaintiffs' Complaint:

.‘51\'
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‘l

2.

The elevated blood-Tead 1evéls>of the p!éintfffs‘ 1n‘tﬁi5‘causé are varjables
which constitute ambiguous measurements, and are not evidence, per se, of
lead poisoning, bd% of a conditfon.which lends it§eff to treatment by
chq}at?ou‘th@ragy‘

Th%t'thgza]evatgdvblood~1ead‘]eve1$‘of the plaintiffs in this cause were

not pru&imately‘caused‘by‘any,negligent‘actions of the City of Detroit, but
by the action§ pf Mational Lead Industries, Inc. )

That “the numerous paintings of the structures known as public housing‘by the
City of Detroit was an attempt to make and maintain those structures in a
manfier consisfent‘mith what is genera11y known as decent. ‘

That the state of the technology of paint production open to both the City

_of Detroit and consumers generally was so primitive until the 1960's that

mst of the paint sold and phrchased exceeded the generally recognized

'safe’ limits of lead compound§ insisted upon today by Federal regu]ationé.
That to hold the City of Detroit liable for the u;éjof such paints when the
dangers in those paints of lead base were virtua?iy unknown'wouid be analo-

gous to strict 1iability.

. .That the condition of children eating paint chips of chewing paint from some

painted surface in public housing was not foreseeable and was not consistent

with the purposes for which the paint was used by the defendant, City of

- Detroit.

That prior to the plaintiffs moving into the bui]ding at 4803 E. Nevada,'
tﬁat unit was painted throughout with non-lead or Tow-lead based paint.
That plaintiff, Gladys Beasley, never complained to the building manager -
about the condition of any painted surface in her home, but_the City of
Detroit, through an enforcement program jnitiated by the Department of
Health, scraped and remgved questipnable chipping paint from the interior
and exterior of plaintiffs' dwelling beginningﬁin February, 1973.

That the plaintiff, G];st Beasley, knows and knew of her cﬁi]dren‘s;
plaintiffs, propensify to put non-food itéms into their mouths by virtue
of her close supervision of said children, but in not étopping said con-
duct, was negligent by her inaction. - The children, in ingesting non-food
items were’ contributing factors to their own illnesses, and thus, contri-

butorily negligent.

NL 000039245



0. That the=dé¢§§iipn‘amd enfcwcamgai of clewn air laus is the‘duty qf the

Wayne Cquntyifg}lution Control tente? by statute, Act 306 OfVPuA; of
1927 (MCLA'327w265 and 206); and that those antipoilutipn Taws may be

i enforced by any. citizen of the State of Iichigan, Act 127 of B.A. of 1970
{MELA 691.1202). |

. WHEREFORE, it is prayed that this action be dismissed against the
defendant, City of Detroit, and that this Honorable Gourt grant such other

relief as it deems necessary and equitable,

7y 7 5
. o) +
by \/12,6 | .

Alvin R. Davidson

Assistant Corporation Counsel
City of"Detroi:
1070 City-County
Detroit, Michigan. 48226
{313} 224-69433°,224-3423

DATED: March 6, 1974

NL 000039246




STATE OF MICHIGAN
IN THE CIRCUIT COYRT FOR THE QQUHTY OF WAYHE
Plaintiffs,
~ys- No. 74-002312 NO
THE CITY OF DETROIT, a Municipal
Corporation and N. L. INDUSTRIES, IMNC.,
a New Jersey Corporation, jointTy and
severally, .
. R
Defendants. . ; !

ROBERT H. GOLDEN (P14108)
. Of Counsel Attorney for Plaintiffs

ALYIN R. DAVIDSON (P12567)
Attorney for Defendant

ANSHER

. ROBERT REESE,
Corporation Counsel.

- THOMAS J. 0'D0OMD,

ALVIN R. DAVIDSON,

Assistants Corporation Counsel
Attorneys for Defendant
1010 City-Caunty Buiiding
Detroit, Michigan 48226
(313):224-6%43; 224-3423

{ = k | ‘ : S NL 000039247
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STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

GLADYS BEASLEY, in;iv idu ally and

BFASLEY,

_ Flaintiffs,
~vs- _ No: 74 002312 NO

THE CITY OF DETROIT, 2 Municipal
Corporation; and NL INDUSTRIES, INC.,
a ‘New Jersey Corporation, jolntly
~and severally,

Defendants.

-

ANEWER TQ PLAINTTIFS! AMEMDED COMPLAINT

Now comes the Defendant, NIL INDUSTRIES, INC., a New
Jersey Corporation, by BUCHANAI, OGNE nﬁb_JiNKs P.C., its
Attorneys, and in anewer to the Plaintiffs' pleading captioned

Anmended Complaint says:

GERCRAL JURIGSDTICTICHA L AVERIE ITQ

1. Defendant adopts 2nd ivcexporates by reference
the Answer filed o the ariginal Corplaint pertaining to

Jurisdictional Avermants.

ADOPTION 2UC INCORPOPATION RY
REFEPLYNCE OF ORIGINAL PNSWER

1. Defepdant, I DNRUSTRIES, INC., adopts and
incorporates by reference the complets original answer to the
original Complaint and supplements the same with specific
refergnce to varwrephn soi forth in the “mended Comploint

4. Anrswgring peragraph {4 of Count I of the BAmended

Complaint, Defendant denies tha® in the conduct of its

NL 000039248

N 26060.06
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business it acted in a willful, wanton or neglident manner;
denies that it violated any duties owing to the public or the
plaintiffs; denies any dnties to the plaintiffs in relation to

the allegations % their complaint,
COUNT. 11

D>fendarnt adopts and incorporates by referenpe'
the complete original answer to the original Complaintfﬁnd
supplements the same with specific réference to paragraphs

set forth in the Amended Coﬁpla&nt.

-

COUNT 11X

-

Defondant adopis and lwcn*pc 1tes by reference

the complate oriainal answer to the arigl 112»omplaint and

' sipplements the same with specific refexence to paragraphs

set forth in the Anended Complaint.
COUNT IV.

1. ©-~fendant a2dopts and 1n§o;porates by reference’
answer to paragropbs one throuth eleven of Count I of the
original Complaint and supplements the same Qith specific
reference to paragraphs get forth in the Amended fomplaint.

2. husvering paragraph 2 of Count IV, Cefendant.
denies the allegations in said paragrarh contained, avers that
the said allegations are conclusion of the pleader, are sur-

plusage and that the allegations of the complaint are in-

!
sufficient to constitute a claim of nuisance and on the trial of |

this cause this Defendant will move to strile the allegation.

from the Amrended Complaint.
COWnT v,

1. fcfendant adopts and incorporates by reference

‘answer to paragraphg one throuch gleven of Count I of the

P 8
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original Complaint and supplements the same with specific
reference to paragraphs set forth in the Amended Complaint.
2. Answering paragraph 2 oﬁ‘CQunt V. Defendant

d, avers that

i dentes the a; yaraph conta

i gaid gmlggapmpns‘are*nqt, in fact;,  true, and in further answer

avers that ¢

her allegations of the Complaints do not support
the language which simply constitutes a conclusion of the
bleader. is gurplusage and Defendant will mové to strike the

allegations from the Complaint at the time of triazl.

COUNT VI.

A
1. Defendant zdopts and lncorporates by refereﬁce

answerlto paragraphs one through eleven of Count I of the
original Complaint and supplements the‘éame with specific
reference to paragraphs set forth in the Amended Complaint."

‘2. Defendant denies the allegations in said
paragraprh contained, avers that the aileq;tions are not, in
fact true and in further answer avers tkat the allegatlons do
not: state a cause of actlon cognizable under the law of the
State of Hiéhigan. v »

3. Answering paragraph 3. Deiendant @enies the
allegations in said paragraph contained, avers that the theory
of a right of recovery under sérict liabilitj is hot recognized

in the State of Michigan.

COUNT VII.

‘1. Defendant has heretofore set forth and adopts
;and incorporates by reference the answers to the original

Complaint.
COUNT VIII.

1. © ndant az bheretofere set forth, adopts and

5]
4
o]

X
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L S ten (s

incétpo:atga.by

I.

incorporates by

incorporates by

1.

1.

incorporates by

reference the'answers‘tq the original Complaint.

Defenﬂang,as:hgrqtdfore set forth, adop;s and
reference the answers to the original Cbmplaint.;‘
counT X.

Defendant as heretofore set forth, adopts and

refe:ence.the angwers to the original COmpxaint.
k)

COUNT XI.

Defendant as heretoforé set‘fbrth, adopts and

reference the answers :o7£heborigina1 Complaint.

WHEREFORE, Defendant asﬂs Jud leht of no cause of

action together with costs so wrongfully incurred.

Dated:

March 8,

BUCHRANANM, GGNBjANDjJTNKS P.C.

BY:

G, Cameron Buéhanan P11340

Attorney for NL Industries, Inc.
Sulite 1707, 755 West Big Beaver Road
Troy, Michigan, 48084

362 3707

1877
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i STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

GLADYS BEASLEY, individually and;
as Next Frlend of STEVEN BE‘ASLEY,

i T N T T £l -

- - , \
e €
~ NI ' - AT ISSLE PRAECIPE
, s IN CIVIL ACTIONS
. NO . !
Civil Action Nv.’/:é__()_ﬂ_z'_:&{________—_

Civit Action No 74 002312 nO

Gladyes Beasley T : : . ' -
- T Plainufl Praceipe No.
ROnavld‘ M. Barron GLADYS BEASLEY ET AL
- Anorney ) Platntff
V8. : \ Vs
NI Industries, Inc. et al ' NL INDUSTRIES, INC. ET AL
’ Defendant ‘ Defendant
G. Cameron Buchanan Pll34 i To
Attorney i Clerk of Wayne County
201 City-Couny Bldg.
. . D it, Michi . 46221
Indicate that which applies: - ! et fichigan, 41226

This action is at issue as to all the patties and has
Auto thhgencc RO

o ’ ’ ] been assigned to JUDGE William Cahalan

A 700, T ahe.
Gther Gencfal C:u! Datad 3/8/77 P11509 a4 \1S
1 Date of Service S Ronald M. Barron P10493
- Dare of Se e e s e 3001 W. Big Bi?avcr- Ty Tor vy
(TH!’S'SPACE FOR USE OF CLERK ONLY) Road, Troy, Mich. Suite 326
j(,mh ‘ _ NON-JURY — 649 2828 Address

Ass1g-ncd (0 _"JDGE

Sylvester Delaney ma.k.ificpione
City of Detroit P23690:

P : J1010 City County Bldg Auy. for Dehi.
- - Detroit, Mich.( .. kwees, wllors

Notices -\laﬂtd

Assigned to Pre-Trial

A 224-6943 Address
Adj. 10 Buchanan, Ogne & Jinks Telephone
. Adj. to: . - - BY:
. i : NL Industrles, ‘Inc. Auty.
Adj. 16 e

Suite 1707, 755 W. Big Beaver Rd'
Troy, Mich Address
362=3707 -

Telephone
ISt A S e T

Fill all blanks, In case of appeamnu, in pm perithe
) address of 1hr: ‘panty: o partics must be given. W
more space 1s needed, attach; rider.

L
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" the remain

2.  1In the second line of Pa;agra?h six,vcount I, of the
original Complaint, Plaintiffs delete the words "three years"” and
in its place and stead place the words “several years".  As to

aLiegatlQns in Paragxaph s;x, CountAI, of the

orlg;nal Complalnt ?lalntlfﬁs rextenate word for word and
paragraph for paragraph all the allegatlons contained therein as
if fully stated here;n,

3. Piain&ﬂfﬁs reiterate word for word and paragraﬁh for
paragraph all tne allegations contained ié Paragraphs‘seven
through eleven of Count I in the original Complaint as if fully
stated herein.

4. That the aforesaid Qillful, wanton” and negligent acts
of the Defendant N. L. Industries, Inc.., v101ated duties owing

ta the general public and more particularly, the Plaintiffs

herein.

_ COUNT II

1. Plaintiffs reiterate word for word and?paragraph for

paragraph all the allegatlons contalned in Paragraphs one and
two of Count IIin the original COmplaint as’ if_fully stated

herein.

CQUNT IIT
1., Plaintiffs reiterate word for word and paragraph for
paragraph all the allegations contained in Paragraphs one and

two of Count III in the original Complaint as if fully stated

herein.

NL 000039254

N 26060.07
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LAW OFFICES BARRON AND KNOPPOW, 3001 WEST 816 BEAVER ROAD, BUITE 3268, TROY, MIGHIGAN 4

ﬁthrouqh eleven of Count I of thewAmended Complalnt as if fully

" stated herein.

4, (31%) 84 8:20:

1. Plaintiffs reiterate word for word and paragraph for

paragraph all the allegatlons contained in Paragraphs one

2. That the aforesaid actions and/or emissions of the
Defendant, N. L. INDUSTRIES, INC. created a nuisance in fact and
in law by causing substantial inconvenience, interference and
damages to the Plaintiffs in their pursuit of the lawful enjoyments

of their property and related rights.

COUNT. V
1. Plaintiffs reiterate word for word and paragraph for-
paragraph all the allegations contained in Parag#éphs one

through eleven of Count I of the Amended‘Complaiht as if fully

stated herein.

2. That the aforesaid acts of the Defendant, N. L. INDUSTRIEY,
“INC. constituted a trespass by emitting fouled'and lead burdened
aithcontaining‘COntaminated particles onto Plaintiffs' property
thereby invading Plaintiffs' rights to exclusi&e possession with-

out the consent of the Plaintiffs.

COUNT VI ' -
1. Plaintiffs reiterate word for word and paragraph for
paragraph ail the allegations contained in Paragraphs one
through eleven of Count I of the Amended Complaint as if fully
stated herein.
2. That the aforesaid manufacturing process thcﬁ Defendant,

N. L. INDUSTRIES, INC. carried on. in its factory is an ultra-

NL 000039255
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i
|
1.
i

i
i

i

T

hazardous activity in that it prodices noxious lead burdened and
fouled air; such noxious material‘escaping in the air in sufficient

guantities endangering the life and health of persons breathing

he air. That the Plaintiffs are within the class of persons
that Defen&;a.nt",§ ‘c?ﬁwﬁyi‘zce;ns:. agents and employees mgqg,nizea or
shouldahaveixecqggized as 1ikeiy to be harmed by such emissions.
3, Thereférg Defendant, N¥. L. INDUSTRIES, IN@.‘is strictly
liable to flainﬁiffs for injuries inflicted on them by Defendéht‘s
daﬁgerous instr@meqtality, namely its facgofy, operated in

furtherance of Defendant's ultrahazardous activity.

COUNT VII
1. Plaintiffs reiterate word for word and paragraph for
parégraph all the allegations containea in Paragraphs one
through three of Count IVof the original Complaint as if fully
stated herein with one exception, to-wit: In'the‘éecond line
of paragraph twé, the word "since" shall be deleted and in its
place and stead the words “subsequenp to” shall be added.

COUNT VIII
1. Plaintiffs reiterate word for word and paragraph for
paragraph all the allegations contained ianafag%éphs one
through three of Count V of the original Complaint as if fully .
stated herein with one exception, to-wit: In the second line

of paragraph two, the word "since" shall be deleted and in its

place and stead the words "subsequent to” shall be added.

COUNT IX

1. Plaintiffs reiterate word for word and paragraph for

NL 000038256



LAW OFFIG&S BARRON AND KNOPPOW, 3001 WEST BIG BEAVER ROAD, SUITE 326, TROY, MICHY!GAN‘ 48084, (213)-649-2824

.through three of Count VIII of the original Co@é.éint as if fully

s

paragraph all the allegationé contained in Paragraphs one
through three of Count VI of the original Complaiﬂt as if fully

stated herein with one exception, to-wit: In the second line 3

of paragraph two, the word “since® shall be de;étg@ and in its

place and stead the words "subseguent to" shall be added,

COUNT\X
1. Plaintiffs reiterate word for word and paragraph for
paragraph .2l the allegations cpﬁtained in Paragraphs one
through three of Count VII of the originar Complaint as if fully
stated herein with one 'exception, to-wit: In tbe second line
of paragraph two, the word "since" shall be deleted and in its

place and stead the words "subsequent to" shall be added.

COUNT XI
1. Plaintiffs reiterate word for word_aﬁa ﬁagraph for

paragraph all the allegations contained in Pafégraphs one

stated herein with one exception, to>wit: In the 'second line

of paragraph two, the word "since" shall be deleted and in its

place and stead the words "subsequent to" shall be added.

WHEREFORE , ?1aintiff, GLADYS BEASLEY, prays"Ajuagmevnt for -
Plaintiff and against Defendants, joinﬁly and severaily, in the
sum of Five-Miliion Dollars ($5,000,000.00) as compensatory and
exemplary damages, or in such other sums as a-court or jury upon
a trial of this cause, shall deem just, fair and equitable, plus

costs, interest and attorney fees.

NL 000039257



'WHEREFORE, your Plaintiff, GLADYS BEASLEY, as next friend of
j the mlnor Plalnt fsg hereln, prays judgment for said minor

‘*Plalntlffs in the sum of Flve Million Dollars ($5, 000 000.00)

i

costs, interest a*'x'ui attq,;:\ney fees.

BARRON AND KNOPPOW

By:

: Ronald M. Barron
- Attorneys for Plaintiffs
’ 3001 W. Big Beaver Suite 326
Troy, Mlchlgan 48084
649-2828

Dated: November 8, 1976

P

LAW OFFICES BARRON AND KNOPPOW, 3001 WEST BIG BEAVER ROAD, SUITE 328, TROY, MICHIGAN 48084, {312) 049.2820 e
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LAW OFFICES BARRON AND KNOPPOW, 3001 WEST BIG BEAVER ROAD. SUTTE 328, TROY,

STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF~WA¥NE

- Plaintiffs

—vs- : No. 74 002 312 NO

¢ THE CIYTY OF DETROIT, a rmuni
corporation, and N. L. INDY
a ‘New Jersey Corporation,
Severally,

WAL (313)

N

Defendants

ORDER TO AMEND COMPLAINT

At a scssion of said court held in the City N
of Detroit, County of E{Y State of Michigan,

on ___ R 1 14 <)

PRESENT: HONORABLE AEESITIme) £ S A G

T ETF

Circuit ‘Court Judge

This matter having come on to be heard, all parties being
represented by .counsel,. and the Court being fully advised in the
premises;

IT IS HERERY ORDERED that Plaintiffs' Complaint be amended

so as to add counts for Strict Liability, Nuisance and Trespass.

Approved: i

SO Ao ,

:Syl Delaney, Att.C?Br City of Det.

7 e
- 3.
»43%, N LW R

G. Cameron Buchanan, Att. for
N. L. Industries

NL 000039259
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LAW OFFICES BARRON AND KNOPPOW, 3001 WEST BIG BEAVER ROAD, SUITE 928, TROY, MICHIGAN 40084, {313) 640-2828 =

‘moves this Honorable Court for leave to amend the Complalnt so

‘for the reasons stated in the attached Affidavit and Brief

' STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

?1aiﬁtiffs

i No. 74 002 312 NO

THE CITY OF DETROIT, a
corporation, and J. L.
a New Jersey Corporatio
severally,

Defendants

MOTION TO AMEND COMPLAINT..

NOW COMES the Plaintiffs, GLADYS BEASLEY, individually and

as Next Friend of STEVEN BEASLEY, BRIAN BEASLEY, DERRICK

BEASLEY, WENDELL BEASLEY and MONIQUE BEASLEY, "all minors,

by and through their counsel, BARRON AND KNO?POW, and hereby
as to add a count for strict liability, nulsance and trespass

In Support thereof.
BARRON AND KNOPPOW

W

#Ronald M. Barron
Attcrneys for Plaintiffs

-3001 W. Big Beaver Suite 226
Troy, Michigan 48084
649-2828
NL 000039260

T~ N 26060.09
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4, {348)

STATE OF MICHIGAN)

COUNTY OF OAKLAND)

ez LAW

FRCES BARRON-AND KNOPROW, 3001 WEST-BIG BEAVER ROAD, SETE 826, FROY,-M

yss AFFIDAVIT OF RONALD M. BARRON
_IN SUPPORT OF MOTION

RONALD M. BARRON, after having been duly sworn, deposes

and -says:

1. That he is the attorney of record for the Plaintiffs
herein,' |
7 2. fThat the above entitled action was originally coﬁmenced:
on January 24, 1974, and was drafted'by a previpﬁé attorney.

3. That the instant cass is veryﬂqomplicated in both law

and fact.

4. The deponent was substitutsd as attorney for the
Plaintiffs on March 3, 1976.

5. That the instapt law suit originall§ élead causes of
action in negligence and breach of warrénty'invthat the Defendants
had polluted the air and residence thereby céusing brain ézmage
to the Plaintiff's children.

6. That the above entitled gction deals with a new body
of law popularly referred to aéj"environmen?al law.™

7. Deponent, after reviewing the‘limited~Michigan law
as well as the vast body of national law, believes the aforesaid
added counts are supported by law.

8. That the pre-trial is scheduled for Febiuary 1, 1877, "
therefore, discovery has not been completed.

‘ 9. That the statute cf 1imitations on the added coun?s
has not expired.

10. That preparétion and work done to date by- attorney for

Defendants are applicable to the new theories..

‘NL 000039261
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LAW OFFICES BARRON AND KNOPFOW, 300t WEST BIG BEAVER ROAD, SUITE 926, TROY. MICHIGAN 48084, (310) 640:2628 s

11. That granting the reguested motion would avoid a
multiplicity of protracted litigation and would be in the

ismrawgpn»of justice to allow

interest of the convenient adm:
the £iling of the Amended Complaint.

12. That attopney. for W. L. Indugtries was contacted by
telephone to see if he would acquiesbe to the relief prayed
for, however, as of this date, he has not returned the phone
call. ‘

33. That attorney Zor City of Dgfxoit was unable to be
contacted due to the fact that thes attorney of record no longer

is employed for said City of Detroit and no on at said City of

Detroit knew who was going to hand

/'Ronald'M.

Subscribed and sworn to. before
me this 18th day of October, 1976

"
Eileen Terman ~ Oakland County -
My Commission Expires: 10-11-77

-NL 000039262
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z LAW OFFICES BARRON AND KNOPFOW, 500t WEST BIG BEAVER ROAD; SUITE 326, TROY, MICINGAN 48084, (315) &4

. ey B
N g

BRIEF IN SUPPORT OF MOTION TO AMEND COMPLATNT

v

Since the Defendants will not'be substantially "pre-

. Jjudiced™ by the proposed Amendments, justice reguires that

%gaﬁ§ bexqivem in the instant case.

Geperal Court Rule Section 118.1 holds that leave to
appeal should be "freely giyen when justice sb requires." It
has been held that the court rule "incorporate a policy in
favor of allowing amendments when justice would be served.”

Jones v. Ceusey, 43 Mich. 2p>. 271, (1973). While the trial

court has the discretion to d=ny 2 motion to amend, it may

only do so if the court spgsoilicalily finds that justice would

not be served by the amendment Doarn v. Chesapeak.Ohio Railroad,

18 Mich. App. 271, 171 Nw2d 27 (1968).
In order to find that justice would ndt;le séived by
the amendment, the court must find that the appésing party

would be "prejudiced” by the amendment, Ben P. Fyke & Sons;’ Inc.

vs. Gunter Co., 390 Mich 649, 213 Nw2d 134 (1873). The

prejudice that it referred to in Fyke is the time the amend-

ment is offered, not the subject matter. If dué to the lapse
of time from the initial complaint until the amendment, the
opposing party would be prevented ffbm maintaiﬁing a defense,
only then shoula leave be denied. From the fécts of this
case (See Affidavit and Brief in Support of Motion attached
hereto), it is clear that Defendants would not be so prejudiced
by the delay in this case.

The court in Fvke went on to hold that the discretion given

a judge to disallow the amendment is not boundless, the trial

NL 000039263
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= LAW OPFICES BARRON AND KNORPOW, 3001 WEST BIG BEAVER ROAD; SUITE 326, TROY, MICHIGAN 40084, (313) 8492828,

judge. in order to disallow leave must find that justipe»would
not be served i.e. that the opposing party would be unduly

prejudicéd, That not bgéng.thé,instant case, leave shqgld be

granted.

BARRON. AND KNOPPO

Y. 4
“Ronald M. Barron
Atrorneys, for Plaintiffs
3991 w. Big Beaver Suite 326
Trov, Michigan 48084
£49-2828

NL 000039264




STATE OF MICHIGAN

CUIT COURT FOR THE COUNTY OF WAYNE

FILE WITH ASSIGNMENT CLERK ONLY
PRAECIPE FOR MOTION

Gladys Beasley et al
: STATE OF MICHIGAN

plaintiff . circnit Court for the County of Wayne
74 002312 NO
. Civil Action No.
VS
Criminal No. -
City of Detroit et al
- defendant AT ISSUE PRAECIPE No. (if any)

To the Assignment Clerk: Please place a mot.iox-: for (state nature of motion in brief form)

hrS

Motion To Amend Complaint

on the motion calendar for (date)

Oc tovber 2-9 , 1976

This action has been assigned to JUDGE Rashid

19, ) Attorney
Ronald M. Barron Plaintiff
B 649-2828
Adjourned to i Telephone No.
. L G. Cameron Buchanan
Adjourned fo ‘ AHOmReY 1 ——Trqustries = Detendant
; Adjourned to “Telephone No.
Attc;r:iey tM
Telephone No.. : i
Disposition — . (list additional attorneys on other side)




STATE OF MICHIGAN) .
188 AFFIDAVIT OF RONALD M. BARRON

COUNTY OF OAKLAND) IN SUPPORT OF MOTION

RONALD M. BARRON, after having been duly sworm, deppses

and says:

i. Thét he is the attorney of record for the Plaintiffs

herein.

2. That the above entitled action was originally commenced
on January 24, 1974, anq was drafted'by a previous attorney.

5, That the instant case islver;%complicated in both law
and fact.

4, The deponent was substituted as attorney for thé

Plaintiffs on March 3, 1976.

. &. That the instant law suit originaliy plead causes of

ITE 326, TROY, MICHIGAN 48004, (313) 649:2028 ruw—e

action in negligence and breach of warranty in that the Defendantis

AD, 8U

had polluted the air and residencé thefeby_causing brain damage

to the Plaintiff's children.

6. That the above entitled action deals with a new body

of law popularly referred to as "environmental 1aﬁ;“

7. Deponent, after reviewing the 1imitéd Michigan law
as well as the vast body of national law{ bélieves the ;foregaid
added counts are supported by law. o ’

8. That the pre-trial is scheduled for Febéuary 1, 1977,

therefore, discovery has not been completed.’

9. That the statute of limitations on the added counts

-

has not expired.

= LAW OFFICES BARRON AND KNOPPOW, 2001 WEST BIG HEAVER RO,

10. That preparation and work done to date by attorney for

Defendants are applicable to the new theorles.

NL 000038266
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LAW OFFIGES BARRON.AND KNORPOW, 3001 WEST BIG BEAVER ROAD, SUITE 328, TROY. MIGHIGAN 46084, (312)

11, That_graqting\the requested motion 'would avoid-'a

‘multiplicity of protracted litigation and would be in the

interest of the convenient administration of justice to allow
the ﬁ‘;iiiing of the Amended (I,o““w?la?;n:t,‘, ' ‘
12. ,Egat attorney for N. L. Industries was cohtacted by
telepngne to see if he wpﬁld‘acqgiesce to the‘rglief prayed
for, however, as of this déte, he has not retqrneé the phone
call. '
13. That attorney for City of Detroit was unable to be

contacted due to the fact that the attorney of record no longer

is employea for said City of Detroit and no on at said City of

Detroit knew who was going to hand%; t:iﬁﬁ

ity

7/ Ronald M, Barron

Subscribed and sworn to before
me this 18th day of October, 1976

=T

Eileen Terman - Oakland County
My Commission Expires: 10-11-77

NL 000038267




-pe-

LAW. OFFICES: BA:

ROAD,-SUITE 328

{81

AND

judiced" by the proj

\ B0

e

" BRIEF IN SUPPORT OF. MOTION TO.AMEND COMPLAINT
SRIEF IN SUPPORT OF MOTION TO AMEND COMPLAINT

Since thé Defendants will not be substantially "pre-

ed Amendments, justice reguires that
leave be given in the inﬁﬁantfcase-

Gemera{ Court Rule Section 118.1 holds that leave to
appeal shou@dwbe "freely given when justice so reguires.” It
has: been heidithat the court rule "incorporate a policy in

favor of aliowing anmendments when justice would be served."

Jones . Causey, 43 Mich. App. 271, {1973). While the trial

court has tﬁe;discretion to deny a motion to amend, it may

.

only do so~iﬂ‘the court specifically finds that justice would

not be servé@ by the amendmgnt Doan v. Chesapeak Ohio Railroad,
18 Mich. App. 271, 171 NwW2d 27 (1969). '

In ordern to f£ind that justice would not be served by
the amendment, the court must find that tﬁe‘opposing party

would be "prejudiced” by the amendment, Ben P. Fyke & Sons, Inc.

vs. Gunter €o., 390 Mich 649, 213 NW2d 134 (1973). The
prejudice tﬁat it referred to in Fyke is the time the amend-
ment is offered, not the subject matter. If due to the lapse
of time from the initial complaint until the,ﬁmendment, the
opposing party would be prevented from mainfgining a defense,
only then should leave be denied. From the facts of this
case (See Affidavit and Brief in Support of Motion attached
hereto), it is clear that Defendants would not be so piejudiced
by the delay in this case. |
The court in Fyke went on to hold that the discretion given

a judge to disallow the amendment is not boundless, the trial

NL 000039268

~



e
LAW O : ‘
AW OFFICES BARRON AND KNOPPOW, 3001 WEST BIG BEAVER ROAD, SUITE 326, TROY, MICHRIGAN 48084, 1913) 640-28 20

i

4

judge in order to disallow leave must f£ind that justice would
not be served i.,e. that the opposing party would be unduly

prejudiced, That not being the instant case, leave should be

granted.

BARRON AND KNOPPO)

“Ronald M., Barron
Attorneys,.for Plaintiffs
3001 W. Big Beaver :Suite 326
Troy, Michigan 48084
649-2828

By:

M. 00003956,
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LAW OFFICES BARRON AND KNOPPOW, 360t WEST BIG BEAVER ROAD. SUITE 3286, THOY. MICHIGAN 48084, (313} 84 8:2628 i

STATE OF MICHIGAN:

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

GLADYS BEASLEY, Et al,

Plaiﬂtifﬁ;
e : ' No. 74-002-312 NO
THE CITY OF DETROIT, Et al, ’

Defendants

ORDER ADJOURNING PRE-TRIAL»-

At a session of said court heId in the
City of Detroit, County of Wayne Stat
of Michigan, on e,( G 10197@

PRESENT: HONORABLE Wit it\M LEQ CAHALAN

Circuit Court Judge

-

On reading the attached Stipulation and the court being
fully advised in the premises, :

IT IS HEREBY ORDERED that the pre-trial in the above cause be
adjourned from August 31, 1976, to a date to be set by the
court, said date to be a mlnlmum of six months subsequent to
August 31, 1976. /,’{ Lok) o Fes 1, 1177 ,..—4;./:/41
AR SRS Hl\LAN

‘ BV

Circuit Court Judge

NL 000039270
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LAW OFFICES BARRON AND KNOPPOW, 3001 WEST BIG BEAVER ROAD. SUITE 326, TR.OY. MICHIGAN 48084, (213} 649:2628 s

STATE OF 'MICHIGAN

IN THE CIRCUIT COUR?YFQRfIHE COUNTY OF WAYNE

| GLADYS BEASLEY, Et al,

Plaintiffs
-Vs- . ) . No. 74-002-312 NO
THE CITY OF DETROIT, Et al,

Defendants

STIPULATION ADJOURNING PRE-TRIAL

IT IS HEREBY STIPULATED by and between the parties, through
their respective counsel, that the pre-trial in the above cause
be adjourned from August 31, 1976, to a date to be set by the
court, said date to be a minimum of six months subsequent to
August 31, 1976.

BARRON. AND KNOPPOW

By: _/o/ Ronald M. Barron /A{—Alﬂia_m:d.dmx_____.
Ronald M. Barron Alvin Davidson -

Attorneys for Plaintiffs Attorney for Defendant,
3001 W. Big Beaver #326 CITY OF DETROIT
Troy, Michigan 48084 1010 City-County Building |
64942828 Detroit, Michigan 48226 - *
224-6943 :

G. Cameron Buchanan
"Attorney for Defendant,
~N.L. Industries, Inc.,
755 West Big Beaver - #1707
Troy, Michigan 48084
- 362-3707

NL 000039271
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S STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

- ATTORNEY FOR PLAINTIFF

ATTORNEY FOR DEFENDANT.

PLAINTIFF'

i AT ey o 11 i e s

LED om N ALL ATTORNEYS OF

THIS ACTION HAS BEEN SET FOR & ;gmmﬁm. HEARING BEFORE THE HONORABLE
ON__July 27, 1:‘975 AT 2:15 p.m.

PRBTRIAL JUDGE ON OR BEFORE THE Y E OF HEMUNG AND THEY MUST BE PREPARED T0

i

COMPLY WITH ALL OF THE PROVISIONS F MICHIIGAN COURT RULE 361

G. Cameron B“Chanan WILL BE THE A'ITORNEY PRESEN'I’ING THIS
STATEMENT AND ATTENDING THE CONFERENCE AND WHO WILL REPRESENT

N L Industrles, Inc.

1. FACWAL ‘STATEMENT OF PLAINTIFF'S CLAIMS. OR DEFENDANT'S CLA]MS; ’INCLUDlNG
COUN R CLAIMS, CROSS CM MS AND AFFIRMATIVE DEFENSES (IF space on this form is

1 addmcmad sheets and attach to thxs form.) The statement. of your
claim §hould be stated‘ n'language which the trial court may utilize to succmcﬂy relate to the jury your

ChlmmfthmeDfYO“"m ~ NL Industries, Inc. mnll d:.sclose that there is no

relatlonshlp between the operation of Defendant s bu51ness and the alleged

“lead p0150nlﬁg of ‘the plalntlffs. Further, that the causes of the existing
' Tead level ‘iff m number of tHe plaintiffs was within normal limits and J.ncreased

.. to abnormal 1
. business opematlon. "THe cause of the lead in the blood of the various

plalntlfﬁs 197‘

its. after the fa.m:.ly moved from the‘}area of defendant's

ery wel& kno to theyplalntlff, we;l documented in the medical
[l

‘ thh reférence‘to gélnt‘ln‘the households whereln they

records and Yy
conduct of the child
resided.

2 % WHAT, BRIEFLY, ARE THE FACTUAL AND LEGAL ISSUES TO BE LITIGATED?

Relationship of allged lead poisoning of plaintiffs to manufacturing
operations of NL Industries, Inc.
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3. iE PLEADINGS ARE Nui sm !S”FAC’IORY AT THIS TIME, WHAT /RMAL AMENDMENTS
WILL YOU REQUEST AT PRE-TRIAL? - :

Plead ngs are satxsfactary.

4. ‘WHY. IS SUCH AMENDMENT NECESSARY?

5. WHY WAS IT NOT SOUGHT PRIOR TO PRE-TRIAL?

&
INJURIES AND DAMAGES: E
6. GIVE NAMES AND AGES OF INJURED PERSONS, AND IN DEATH CASES, NAMES,

RELATIONSHIP AND AGES OF PERSONS ALLEGING PECUNIARY LOSS.

7. LIST ALL INJURIES AND STATE WHETHER PERMANENT.

7a. IF PERMANENT, WHO WILL TESTIFY TO THIS?

8. LENGTH OF TIME INCAPACITATED, TIME IN HOSPITAL AND AT HOME.

9. ITEMIZE AND TOTAL:

a. Hospital Bilks
b. Doctor Bills and
¢, Any other.items or expenses incurred or loss suffered.

10. IF WAGES ARE LOST, GIVE PLACE AND TYPE OF EMPLOYMENT, DATES LOST, WAGES
EARNED AT TIME OF ACCIDENT AND TOTAL AMOUNT OF WAGES LOST.
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- ADMISSIONS AND WAIVERS:

'

CMLIN DEATH CASES STATE';AMOUF?T OF PECUNIARY LOSS: AND: TOTAL AMOUNT EACH
ANT- ‘ f space on_this form,is lnsumcaent, counscl Jmay prepaxe

12, HAVE YOU FURNISHED THE OPPOS?ITE PARTY WITH YOUR DOCTOR'S DIAGNOSIS AND
PROGNOSIS?

13. IF NOT, PLEASE EXPLAIN WHY,

pefendant desires plaintiffs' doctor's diagnosis

14, IF DIAGNOSIS AND PROGNOSIS WILL NOT BE FURNISHED BY PRETRIAL CONFERENCE
PLEASE EXPLAIN WHY.

OWNERSHIP AND OPERATION:  ORDINANCES PLEADED:- REASONAE!ENES AND CAUSAI
CONNECTION OF DOCTOR & HOSPITAL BILLS AND OTHER ITEMS OF DAMAGE ETC.

15. ORDINANCES PLEADED:

16. (A) WHAT ADMISSIONS OF FACT ARE YOU PREPARED TO iMAKE ]

None’
(B) WHAT ADMISSIONS OF FACT DO YOU DEMAND FRDM OPPOSITE ?AR’I‘Y’)

That the cause of lead in above level of plalntlffs was due entirely
the conduct of plalntlff s children in consumption of paper, paint

to
EXHIBITS " and various other oBjects covered by paint.
r%’éﬁ&?ﬁm

17, LIS] TH YOU ALL EXHIBITS AND ANY OTHER EVIDENTIARY INFORMATION
RELATING TO CASE.

cords of Children's Hospital and records of Detroit Board pf Educ;tion.

MEDICAL EXAMINATION:
18, IS A- FURTHER MEDICAL EXAMINATION NECESSARY?__({If so, steps should be taken to
complete examination before the Pre-Trial Conference.)

19. JURY OR NON-JURY _Jury

IF JURY, DEPOSIT OF THE JURY FEE MUST BE MADE BY THE CLOSE OF THE PRE-TRIAL
CONFERENCE OR JURY IS WAIVED. IF JURY, CONSIDER SEPARATION OF ISSUES: AND THE
ORDER OF TRIAL WHEN SOME ISSUES ARE TO BE TRIED BY A JURY AND SOME BY THE
COURT

20. ESTIMATED TIME OF TRIAL 5 days

21. PLAINTIFF OFFERS TO TAKE IN FULL SETTLEMENT OF HIS
CASE.
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22 DEFENDANT OFFERS el
23 lS THIS CASE ONE FOR MﬁmAnON WITHIN MEAch OF WAYNE CIRCUIT EOURT RULE

WIT SSBSYOUPLANTOCALLATTHETR]AL List of witnesses will be

30.days
i-H (Pmk Sheet) ATTACHED TO THIS FORM? .

TR SIGNATURE OF TRIAL ATTORNEY -

G. Cameron Buchanan P11340

NOTE:  YOU MUST SEND A COPY OF THIS FORM COMPLETELY FILLED OUT TO THE OPPOSITE
PARTY OR PARTIES OF THE PRE-TRIAL NOTICE NO LATER THAN 10 DAYS AFTER

RECEIPT. _
DISCOVERY'MQSJ’ BE COMPLETED BEFORE THE PRE-TRIAL CONFERENCE,

PLEASE NOTIFY THE ASSIGNMENT CLERK IMMEDIATELY OF ANY ATTORNEYS OF
RECORD WHOSE NAMES DO NOT APPEAR ON THIS NOTICE.

‘BE4

T
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L . ‘ : STATE OF MICHIGAN
: "IN THE CIRCUIT COURT FOR THE COUNTY GF WAYNE

Tt <

BARRON and KNQ?EQ%*_ i ‘ ATTORNEY FOR PLAINTIFF

sz, . - .

G;ARAN

LU‘COW MILLEB LEHMAN, SEWARD & COOPER P.C.
06 'NE a”d ‘HNKS P.C. L, , ATTORNEY FOR DEFENDANT,

§

PLAINTIFF i

i

DEFENDANT

PRAECIPE NO

NOTICE TO, ATTORNEYS: NO LATER THAN. 10 DAYS AFTER RECEIPT OF THE
‘ : ‘ PRE-TRIAL NOTICE; COUNSEL MUST SERVE A COPY OF THIS
FORM 'COMPLETELY FILLED OUT, ON ALL ATTORNEYS OF

RECORD.

THIS ACTION HAS BEEN SET FOR A PRE-TRIAL HEARING BEFORE THE HONORABLE
.JUDGE NILLIAMV::AHALAN _ON____Rprit 26, 1877 ap__ 2:15 P.M.

~ ATTORNEYS MUST PRESENT THIS FORM, COMPLE TELY FILLEP OUT TO THE CLERK OF THE
PRE- TRIAL JUDGE ON OR BEFORE THE DATE OF HEARING AND.THEY MUST BEPREPARED TO
. COMPLY WITH ALL OF THE PROVISIONS OF MlCHlGAN COURT RULE 301.

MILTON LUCOW WILL BE THE ATTORNEY PRESENTING THIS
STATEM ENT.AND ATTENDING THE CONFERENCE AND WHO WILL REPRESENT

THE CI1TY OF DETROIT

1. FACTUAL STATEMENT OF PLAINTIFF'S CLAIMS OR DEFENDANTS (‘LAI\iS INCLUDING
,COUNTFR CLAIMS, CROSS CLAIMS AND AFFIRMATIVE DEFENSES. (If space on this form is
msufﬁc;ent counsel may- prepare additional sheets and. attach to this form,) The statement of your -
claim should be stated in lariguage which the trial court may utilize to succinctly relate to the jury your
claim or-theory of your case.

The defendant, CITY OF:DETROIT, denjes that it was guilty of any actionable negligence

“whatsoever and further denies that it was guilty. of breaching any implied warranties;
further, although. this: defendant vehemently denjes the allegations. of the plaintiff, .
in the event that same are: found to be true, then the plaintiffs herein are guﬂ’cy of
‘negligence of an equal; degree which was a proximate cause of the alleged injuries and
damages. WHEREFORE, this defendant demands a judgment of no cause for action.

»

THIS DEFENDANT ALSO PLEADS THE' STATUTE OF LIMITATIONS.

-

2. WHAT, BRIEFLY, ARE THE FACTUAL' AND LEGAL ISSUES TO BE LITIGATED?

LIABILITY AND DAMAGES
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AT IS TIME, WHa« FORMAL AMENDMENTS

WILL YOU REQUEST A

W

4, WHY IS SUCH AMENDMENT NECESSARY?

5. WHY WAS IT NOT SOUGHT PRIOR TO PRE-TRIAL?

INJURIES AND DAMAGES:
GIVE NAMES AND AGES OF INJURED PERSONS. AND IN DEATH CASES, NAMES,
RELATIONSHIP AND AGES OF PERSONS ALLEGING PECUNIARY LOSS. -

; i : ‘ ‘ 7. LIST ALL INJURIES AND STATE WHETHER PERMANENT.

Ta. IFPERMANENT, WHO WILL TESTIFY TO THIS?
] k‘ : 8. LENGTH: OF TIME INCAPACITATED, TIME IN HOSPITAL AND AT HOME.

9. ITEMIZE AND TOTAL:

a. Hospital Bills
h. Doctor Bills-and
¢. "Any other items or expenses incurred or loss suffered.” ~

-

10. IF WAGES ARE LOST, GIVE PLACE AND TYPE OF EMPLOYMENT, DATES LOST, WAGES
EARNED AT TIME OF ACCIDENT AND TOTAL AMOUNT OF WAGES-LOST.
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LQF Pf‘('UN[AR\ 10%5 ANE
spate: on - this form

T()IAL AMOUNT EACH
‘jmhufﬁuuﬁ’l catisisel: may prepare

12. HAVE YOU FURNISHED THE OPPOSITE PARTY WITH YOUR DOCTOR'S DiAGNOSIS AND -
PROGNOSIS?

13 IF NOT, PLEASE EXPLAIN WHY.

14. IF DIAGNQSIS AND PROGNOSIS WILL NOT BE FURNISHED BY PRE TRIAL CONFERENCE
PLEASE EXPLAIN WHY.

- ADMISSIONS AND WAIVERS:

OWNERSHIP AND OPERATION:  ORDINANCES PLEADED: REASONABLENESS AND.CAUSAZ
CONNECTION OF DOCTOR & HOSPITAL BILLS AND OTHER 1TEMS OF DAMAGE, ETC.

15. ORDINANCES PLEADED: o -

16.(A) WHAT ADMISSIONS OF FACT ARE YOU PREPARED TO MAKE? .-

(B) WHAT ADMISSIONS OF FACT DO YOU DEMAND FROM OPPOSITE PARTY?

N

EXHIBITS:
7. LIST AND BRING WITH YOU ALL EXIHBITS AND ANY OT!HER EVIDENTIARY INFORMATION

RELATING TO CASE.

MEDICAL EXAMINATION:

18: 1S A -FURTHER MEDICAL EXAMINATION. NECESSARY?___(If so, steps should be taken to
complete examination before the Pre-Trial Conference.) THIS DEFENDANT RESERVES THE RIGHT TO

JURY "AMEDICAL EXAMINATION,

19. JURY OR NON-JURY

IF JURY., DEPOSIT OF TIE JURY FEE MUST BE MADE BY THE CLOSE OF TUE PRE- TR!AL
CONFERENCE OR JURY. IS WMVED IE. JURY. CONSIDER SEPARATION OF ISSUES AND THE
ORDER OF TRIAL WHEN SOME ISSULS ARE TO BE TRIED BY A JURY AND SOME BY THE
COURT

20. ESTIMATED TIME OF TRIAL ____ 5 days

21, PLAINTIFF OFFERS. TO TAKE IN FULL SETTLEMENT OF "HIS
CASE. .
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TLITY CASE.

24, ATTAC!-! A LIST OF ALL WITNESSES YOU PLAN TO CALL AT THE TRIAL.

25, HAVE YOU READ PARAGRAPHS A-H (Pink Sheet) ATTACHED TO THIS FORM? _

GARAN, LUCOW, MILLER, LEHMAN, SEWARD & €00

By:

{ \\il"HHT\ MEANING OF WAYNE CIRCUIT f()URT RULE

YES

PER, P.C.

SIGNATURE OF ‘TRIAL ATTORNEY
Milton Lucow

Attorneys for Defendant, CITY OF DETROI
561 East Jefferson Avenue
Detroit, Michigan, 48226
962-5180

T, ONLY

NOTE:. YOU MUST SEND A COPY OF THIS FORM COMPLETELY FILLED bUT 1O mE OPPOSITE
PARTY OR PARTIES OF THE PRE-TRIAL NOTICE NO LATER THAN. IO DAYS AFTER

RECElPT

DISCOVERY MUST BE COMPLETED BEFORE THE PRE-TRIAL CONFE

PLEASE NOTIFY THE ASSIGNMENT CLERK IMMEDIATELY OF ANY ATTORNEYS OF

RECORD WHOSE NAMES DO NOT'APPEAR ON THIS:NOTICE.

864

AT THE TIME OF TRIAL, THIS DEFENDANT MAY CALL THE FOLLOWING NITNESSES:

1.
2.
3.
4,
5.
6.
7.
8.
9.
10.
1.
12.
13,
14,
15.
16.

Theodore Spencer

Verne Hunt

tee D. Scott

Michigan Painting Company
A& B Painting Company
Sam Gibbs

$Hayne County Pollution Control Center

State.of M1ch1gan, Department of Health

Detroit Board of Education Records

Dr.. Neal Levi

Ro]and Evans

Free Clinic Records

-Comprehensive: Health Services

Plaintiffs' treating physicians, past and present
Plaintiffs' medical and hospital records, past and present.

Thms defendant .reserves the right to call any and all additional witnesses '

made necessary to rebut the proofs of the plaintiffs.
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COURT ASSIGNMENT CLERK s OFFICE

6«3\3$$‘QE»

IMPORTANT

A,

c.

D.

-

PLEASE NOTE NEW RULES PERTAINING TO PRE-TRIAL AND TRIAL:*

: contlnuxng interrpgatories (G.C.R. 309.2).
_Ohicé & party has been asked to disclose his witnesses,

pecevED i f 11976

The fact that trial counsel is elsewhere engaged or
unable to attend will not be grounds for a continu-
ance of the pre-trial or trial (G.C.R. 114.4). It
is lmperatlve, therefore, that backup counsel be
avaxlable to substitute for reyular trial counsel,
in the event-of a conflict.

No Discovery proceedlngs will be permitted after the
Pre-Tr1a1 conferience, except that a physical esamin-
ation before trial may be ordered in the pre-trial
conference summary statement. (G.C.R. 301 7).:

Pre~Trial may not be waived. ({G.C.R. 301 8).

Within 10 days after receipt of notice of pre-trlal
conference, counsel shall exchange lists of all wit-
nesses to be called: at trial (G.C.R. 301.10) No
w1tnesses may be called at trial unless listed, ex=
cept by leave granted upon a showing of good cause.

No canse will be adjourned because of inability of
an expert witness to be present (G.C.R. 302.7).
Therefore, all expert witnesses should be deposed
prlor to trial--and within the rules provided~~to
insure the availability of expert testlmony at the
trial.

Interrogatories addressed to the existence of, the
address of, or.identity of witnesses are deemed
in brief,

he must disclose all known witnesses and thereafter
disclose any new witness tc the oppesite party as
soon as that witness is known.

After the Pre-Trial conference counsel for a party
may withdraw only with Court approval--and not at

‘all within the 30 day period preceding trial.

{(G.C.Rr, 532).

Pre-Trials may be adjourned, only by the Judge--and
then only for good cduse shown. {(Local Court Rule

8.4).
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I TuE CIRCLIT COURT FOR Tl COUNTY OF WAYUE
GLADYS BUASLLY 27 AL

|
i
.,I Plaintiffs,

E i -wee Ho: 74 $02312 NQ

CopHE EITY or a Mnicival

! Lor,v. and 3 L7 5, Lile, a

i teéw Jersey Cezpﬂration, jointly and Juuge Josaph G. Rashid

i mavemny. P 19236
Defendants.

! /

|'

@' SUSSTITUTION OF ATTORKEYS

fi ‘ '

§ 7O WE CLERK OF SAID COURT:

!!

” Pleass entex our .appsarance as Attorneys for the Defend-

i

K

ant, ¥ L I}JUSITIEh INC., a ilew Jersey’Co: n the place and

stead of Alesan ar, ituchanan & Jeavitt,

BUCHANAR, Q5L AND JINES P.C.

BY: : o

c. Gamaran Giichanan 211340
Attorney for R Ind ‘tries, Inc.

) : : Sulte *767. i {9 Scaver Road

April 23, 1576 Tray, Mlohdoas

1

362-3707 ;

02 ) ¢
SAPRON Ak prog | hawdt T W0 d ;
Attorreys fou I taintifral' bt&ortmv for Clty of :
Sudte 320, Il Leost Gia dasswer Gotrolt .- .
iroy, “ticlhiian, 12054 108 Jity County Juilding °

Petvolfl, Yichicon, 48226 '
PLEARR U205 MTLUL that s wvea ihds Gav entarsd our
anpanranes for the above nweed Dafsiciiab fn Lhe place and gtead

of Alexander, duchanan & Seavitt

BUSHALAL, 0645 29D JINRS, P.C.
i ?

t!X' s e e
r. CarFeN Thehavan TRITIA0

COINTLS USSTITUSION

ﬁ . We herely consent to the substitution of Buchauan, Ogne,

and Jinks, T.C. fovr tha nofendant, o Inﬂustries, Inc,, a Haw !

Jexsay Corpeyabton din cur 2lana an ztas i,
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF WAYHE

STATE OF MICHIGAN
IN THE: CIRCUIT. COURT FOR THE COUNTY OF’ INE

Notice of no progress

sase No, Casg Title ‘Date Maltad Digmissal Date

Mroo2312-Cx ] 6 as\.e«\ gral V Cm& °§ /D.QT €7 ol 95’2‘\-15‘ ol-04-11X%

This case has been asglgned to Judge

Atforney for ~ . i '
PN T ' Torgw G, 'Qg‘sm‘ci

ﬂ&\/\\‘?&cﬁ'& ; e

Pléase take notlce that ihq above entltied cause shalt be dismissed.on the above dismissal
date by ordeq’o'f the judge to whom the case Is assigned unless by such time:

(A} Inno contest a;cﬂons default with praecipe is filed and'a metion for judgment Is filed, or
B) The actloﬁ;‘ Is brought to issue and a trial praecipe Is filed, or
The Judge extends the time on a shiowing of good cause. Any such extension shall be

©)
tor a fixed period of time.

NO‘HGE # any of the steps fistad’ In Rule 17.3 have been taken prior to the tme of the calling
-

t sald “No Progress caldndar", the clark of the Judge shall be notitted. thereof. in the abserice C C 6.
# such r an, nmer the action for "No Progress” shat be entersd by ttis . ANERON: wWHasas , © S’%

‘ssigned judge v de for emy rees i fact mada.

2219 ¥ N‘\T\qn;A,L 3\.3& .

: JAMES R. KILLEEN "Detae T, Mmivibar 4822 6 0

WAYNE COUNTY CLERK
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

£DYS BEASLEY,‘IndTV1dua11y and
F f STEV EASLEY

ZBEASLEY, a]1 m1nar§,'

Plg@ntiffs, .
~vs- ‘ No. 74-002312 MO
THE CITY OF DETROIT, a Municipal :
Corporation and. N.L. INDUSTRIES, INC.,
a: New Jersey Corporat1on, jointly and
severally;

~ Defendants.

ROBERT H. GOLDEN: (P14]08)
0f Counsel- Attorney for Plaintiffs .

ALVIN R. DAVIDSON {P12567}
Attorney for‘ﬂefendant‘

" "ANSHER

NOW COMES the City of Detroit, a municipal corporation, by and through
its attorneys, Robert Reese, Corporation Counsel, Thomas J. O'Dowd and
Alvin R. Davidson, Assistants Corporation Counsel, and answers the complaint of

the plaintiffs as follows:

"_GENERAL JURISDICTIONAL AVERMENTS

1. ' Paragraph 1 is affirmed. : -

2. Paragraph 2 is affirmed.

3. Paragraph 3 is neither affirmed nor dgﬁied by the defendant herein for
lack of proofs on which to form an opinion.

4. Paragraph 4 is affirmed.

" COUNT 1

1. Paragraph 1 is affirmed to the extent that plaintiffs occupied same, but

dgfendants"records show initial occupancy on November 6, 1969. Defendant

denies any express or implied warranties inure to the monthly lease.
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1.

Paragraph 2 'is affirmed.
Paragraph 3 is affirmed.

Paragr

aph 4 is affiymed.

| rmed to the>e£tent“tbatnthe‘business of. the co~defendant
causag,%n ingregse in thE‘amoqht‘of lead particles in the‘ﬁif ;urrounding
saié cqﬁﬁefendaﬁt's‘busjﬁe§s, by;‘the_remaining a?]ggations nist Be‘denjed
for: lack of knowledge thefeof, Ieavfng p]ain;iffs to their proofs.
paragraph 6 is neither affirmed nor denied, -leavifg plaintiffs to their
proofs.

Paragraph 7 is neither affirmed nor denied, leaving plaintiffs to their

proofs. . .
Paragraph 8 is neither affirmed nor denied, Teaving plaintiffs to their

proofs.
Paragraph 9 is neither affirmed nor denied, leaving plaintiffs to their

~ proofs.

Paragraph 10 is neither éffirméd‘nor denied, leaving plaintiffs to their
proofs.
Paragraph 11 is denied to the extent the defendant herein is alleged to
have contributed to the pollution of the air and atmcsphgré, but is neither
affirmed nor denied relative to the balance of the paragraph, leaving
plaintiffs to their propfs. '
COUNT 1T
.The defendant, City of Detroit, incorporates by reference thereto, ali of
the answers heretoforé appearing in this Answer as though fully set out
herein.
Paragraph 2 is denied specificaily, as defendant was neither negligent nor
in breach of any warranty, express or implied. Defendant answers the sub-
sections of this paragraph as follows:

A. Subsection A is affirmed, but only to the extent of the exterior

| of the dwellings.

B. Subsection B is affirmed to the extent that the air throughout
the City of Detroit is infiltrated by lead and other chemicals
from automobile exhausts. Any other meaning implied by the
plaintiffs is left to the{r proofs.

-3
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C. Subsection € is neither:affﬁrmed‘nor déhied, Teaving plaintiffs
to their proofs.

“counr 111

1. The defendant, City of:Detroit, fnc@hpprate§ by reference. thereto, all of
the ahswers hehétbfore‘appeqring”ih this Answer as‘fhough fuiiy‘set out
herein. . A

2. Paragraph‘é is denied. Defendani answers the éubsectiuns of this para-.
graph as follows:

A. Subsection A is affirméd, but only to the extent of the éxteripr
of the dwellings.

B. Subsection B is nefther affirmed nor denied, plaintiffs being left
to their proofs. ‘ '

1C. Subsection C is neither affirmed nor denied, p]aintiffﬁ being left
to their proofs.‘ ;

D. Subsection D is denied. ﬁefendant City of Detroit lacked the
knowledge, capability and jurisdiction to effect tﬁe-air in and
around plaintiffs' dwei]ing.

COUNT 1Y _

1. The defendant, City of Detroit, incorporates by reference thereto, all of
the answers heretgfore appearing in this Answerlas though fully set out
herein. ' |

2. Paragraph 2 is affirmed as to the plaintiff's date of birth, life ekpéc—

tancy and domicile, but the remaining allegations set out therein are denied.

-

3. Defendant neither affirms nor denies the symptomotology set out in para-
graph 3, but denies the allegations of pefmanent physiological of physical
damage.

COUNT V |

1.. The defenﬁanf, City of Detroit, incorporates by reference theretp, all of
the answers heretofore appearing in this Answer as though fully set out
herein.

2. Paragraph 2 is affirmed as to the p]aihtiff‘s date of birth, life expec-
tancy and domicile, but the remeining allegations set out therein are

denied.
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“COUNT VI

The defendant, City of Detroit, incorporates by reference thereto, all of

" the answers heretofore appearing in this Answer as, though fully set out

- 2.

herein.

aph 2 is affirmed as to the plaintiff's date of birth, life expec-
ﬁancy@and domicile, but the reméfning allegations set out therein are
denied.
Defendant,ﬁe{ther affirms nor denies the symtomotology set out in paré-
graph 3, but denies the a]1ggations of permanent physiological or physical
harm.

"COUNT VII
The defendant, City of Detroit, incorporates by refefence thereto, all of
the answefs heretofore appearing in this Answer as thoqgh‘ful]y set out
herein. _ )
Paragraph 2 is affirmed as to the plaintiff's date of birtﬁ, Tife expec-
tancy and domicile, but the remaining allegations set out therein are
denied. )
Defendant neither affirms nor denies the symptomotology set out‘in paré—
graph 3, but denies the allegations of permanent physiological or physical
harm. '

COUNT VIII
The defendant, City of Detroit, incorporates by reference theretd, all of
the answers heretofore appearing in this Answer as though fully set out
herein. '
Paragraph 2 is affirmed as to the plaintiff's date of birth, 1ife expec-
tancy and domicile, but the remaining allegations set out therein a;e
denied.
Defendant neither affirms nor denies fhe symptomotolegy set out in para-
graph 3, but den{es the allegations of permanent physiological or physical
harm. » .

AFFIRMATIVE DEFENSES

The defendant herein, the City of Detroit, sets forth the following

affirmative defenses to the plaintiffs' Complaint:

-5 -
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The elevated blood-lead levels of the plaintiffs' in this cause are variables

which constitute ambiguous measurements, and are not evidence, per se, of

lead p@iﬁpaiﬁé, but of a condition which Jends itself to treatment by

hpt'prukﬂmﬁtely caused by any negligent actions of the City of Detroit, but

by the acﬁwcns of Natzona] Lead Industries, Inc

That the numerous palntlngs of the structures known as publ1c heusing by the
ﬁqty‘ef Detroit was an attempt to make and ma1nta1n thosg structures in a
manﬂéé consistent with what is génera]]y knbwnhas decent. <
Ihat_ﬁhéfstate.of the technology of paint production open to both the City
of Detroit and c¢nspmérs‘geﬁera11y was so primitive until the 1960’s that
nnét §f‘the paint sp1d'and purchased exceeded the generally recognized
fséfe‘ limits of lead compounds insiéied upon today by Federal regulations.
That to ho1d'the City of Detroit 1ia51e forr the use of such;paints wheq'the
dangers in £ﬁose paints 6f lead base were virtually unknown wou]d‘be analo-
gous to strict 1iability. _
Thét the condition of children,eatiﬁg paint chips or chewing paint from some
painted surface in bub]ic housing‘was not foreseeable and was not consistent

with the purposes for which the paint was used by the défendant, City of

Detroit.

That prior to the plaintiffs moving into the building ét 4803 E. Nevada,
that unit was painted throughout with non-lead or low-lead based paint.
That plaintiff, Giadys Beasley, never complained to the building manager
about the cendition of any painted surface in her home, but the City‘of
‘Detroit, through an enforcemént_program initiated by the Department of
Health, Scraped and removed questionzble chipping painf from the interior
and exterior of plaintiffs' dwelling beginning in February, 1973.

That the plaintiff, Gladys Beasley, knows and knew of her children's,
plaintiffs, propensity to put non-food itéfis into their mouths by virtue
of her close supervision of said children, but in not stopping said con-
duct, was negligent by her inaction. The children, in ingesting non-food
items wevre coﬁtributing factors to their own illnesses, and‘thus, contri-

butorily negligent.
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10. That the détection‘and enfprcement‘of clean air laws is the duty of the

Wéyne County Pollution Control Center by statute, Act 306 of P.A. of

d.208)3 and that those antipollution laws may be
eﬂfdr‘ch By-am

(McLA 697.1202).

on of' the State of Michigan, Act 127 of P.A. of 1970

- WHEREFORE, it 1s prayed that this action be dismissed against the
defen@ant,'City of Detrpit, and that this Honorable Court grant suéh other

relief as it deems necessary and.equitable.

: 7
Rk by &él\\/@.t
. . Alvin R. Davidson
: Assistant Corporation Counsel .
City of Detroit -~
10710 City-Courity Building
- Detroit, Michigan 48226
: (313)°224-6943; 224-3423

DATED: March 6, 1974

-7 - . NL 000039289
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| STATE ‘OF MICHIGANW i
1’ IN THE CIRCULT QOURT FOR THE CQUNTY OF WAYNE !
f GLADYS BEASLEY, Individually and
%i Lo Fri ’ EXy
i o ’.
A Plaintiffs, :
i : ‘ ‘ {
-Vg- ) No: 74 002312 NO
THE CITY OF DETROIT, a Municipal
! ' Corporation and N. L. INDUSTRIES, INC.,
i a.New Jersey Corporation, jointly and i
i severally, i
' Defendants.
e e e e - —— =/
i ANSWER TO THE COMPLAINT ON
; BEHALF OF N. L, INDUSTRIES, INC., _
‘ A NEW JERSEY CORPORATION. i :
i Now comes N, L. INDUSTRIES, INC., a 'Ne'w» Jersey
1 Corporation by ALEXANDER, BUCHANAN & SEAVITT, its Attorneys
i L
’* and in answer to vlaintiffs' Complaint cays: i
; GENERAL, JURISDICTIONAL AVERMENTS |
1. Dpefendant is without sufficient information to :
form an answer or belicf to the alleaations of said paragraph
contained. :
2. Dzfendant adwmits the =.m~ cn information and
B '
& ¢ belief, !
I
¢ 3. Admitted.
ks
' - 4, Defendant is without rcufficient information to
' form an -answer or belief and in further answer avers that it - ;
‘ v does not know if Plaintiffs have a cause of action
(8] .
COUNT I.

1. Defrmlznt is without sufficient information to '
form an answer or helief. ’ o

1
2.  Defroocdant ds without vfficieat inforwation to :

s

forrm an answry or Lslizsf.
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_.3Division at 4700. Be Navada, Datroit, Michlgan. ~but is without
- sufficient infomation to admit or deny the remaiming

B nox denies. the remainlnq‘allegatiqns in said paragraph containedf
‘broad genseral statéﬁénts 1nporPorated‘in the allegations.

'.'contained, avars thah said allegatlons are not, in fact. true,;'

. other secondarysmelters of scrap lead being sitkinimidland;-Inc,‘

3. Defendant admits that it operates its Master Metal

: &t;ﬁne Nevada location its

conduct&-awsmelter fem thé“raco?ary of lead and/or the mmelting,i

burning jprocess, ofnmateriamm ¢ontaining lead but neither admits

for want of sqfﬁig; informaticn t0 answer becau;e of the

+;. -5. Defendant denies the. allegations in said paragraph

and that tests made periodip;lly‘will disclose the verification
of defendant's answa#. In further answer Defendant avers that

there are in the érea,whereithq Plaintiffs allegedly reside

N. R. Lavin & Sons, Inc. wh;ch‘may‘be the source or the bases
of Plaintiffs' complaints. ’

6. Defendant is without sufficient information to form
an answer or belief to the allegations with reference to the;
residence of the Plaintiffs hutvdenies the femaining allegationsj
in said paragraph contained and avers that said allegations
are not, in fact, true. A '

7. Defendant is without sufficient information to

form an answer or belief to the allegations with reference to “

reﬁidence of the Plaintiffs but denies the remaining
ailegations in said paragraph contained and avers that said
allegatione are not, in fact, true.

8. Defendant denies the allegations in said paragraph
contained as applicable to the claims of the Plaihtiffé with-
reference to lead, avers that said allegations are not, in.
fact, true; admits that complaints have been made and

corrected with reference to sulphur content of emisszions.

g, 3
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9. Defendant is without sufficienﬁ knowledge or

" information to form an answer or belieffto the allegations.

ical conditiona of th@ Plaintiﬁﬁ..

‘ easléy but denies that any qunditipn such as alleged

:0f the manufacturing processrcf th‘ defendant.

and avers thatntaat“maqe by He th authorities and Defendant

will aubatmntiate this allegation.

10. Defendant is without knowledge or information
sufficient to, form an angwer or belief to the allegations in
said paragraph dontained and leaves the Plaintiffs to their
proofs, ' ' : T

1l. Defendant is without knowledge or ;nformation.J.

sufficient to form an answer or belief to t ,ilegations in

said paragraph contained and leaves the Plaintiffs to their

proofs.

AFFIRMATIVE DEFENSES
TO: GLADYS BEASLEY
Plaintiff
PETER DOZORC and ROBERT H GOLDEN
Attorneys for Plaintiffs
PLEASE TAKE NOTICE that the Defendant will rely up;on"
and prove that the alleged cause of action of the Plaintiffs-
ér any injuries or damages occurring after November 1, 1973
are barred by the Statute of Limitations and Defendant at the
appropriate time and place will move to dismiss or strike from
the Cbmplaint allegations pertaining to all damages within the
said period pursuant to the Michigan General 00u¥t Rules.
WHEREFORE, Defendant aske Judgment of No Cause of

Action together with costs so wrongfully incurred.
COUNT IX
1. Defendant adopts and incorporates by reference

~3-
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answers to the allegations ¢of Count I and ﬁhe Affirmative

Defenges incozporated therein.

A L “

LT

COUNT IIT

1. Defendant adopts and incorporates by reference
the answers to Counts I and II of Plaintiffs' Complaint.

2. Defendant is withont sufficient information to. form ﬂ

an answer or belief to the -allegations of aaid paragraph

- contained and in further answer avers that"the allegations ’

are not applicable to this Defendant.

COUNT _1V. e

1. Defendant adopts and incorporates by reference
in full, answers to Counts I, II and III of Plaintiffs’

Complaint. o
2. Defendant denies air pollutiqn by iead from its
activity and avers that the allegations in said‘paragraph
have no application to this ﬁgfendant. '

3. Dgfeﬁdant denies that it was guilty of any acts
of negligence or breach of duties for the reasons hereinbefore
get forth but neither admits nor denies the rémainiqg .
allegations for want of>sufficient information to fbrm an

answer.
COUNT V.

1. -Defendant adopts and‘incorporates'hy reference

the answers to Counts I, II, III'and IV in their entirety.

-4

-NL 000039293




O e

Finfiltrated by 1aad from. this Defendant's humime&stactivities,zﬂ

2. Defend‘an{: denie_s that the air in the comimunity in

which the ?iaintiff allegedly resides wasﬂpolluted or

&

~avers that the g:ests of, the Health, apthorities and: this

or belienf qnd are not applicabil.e.

8. zgez;enslqnt is without sufficient information to
form an answer or belief to]ﬁhg‘allegaﬁiong of the physical
condition of the Plaintiff or other allegations pertaining to . |
injuries and denies that any condition of the ?1ﬁintigﬁ ;} :
resulted from negligence or wilﬁml actions, or any breach of

duty of this Defendant for the rqasons hereinbefore set forth.
COUNT VI

1. Defendant adopts and incorporates by reference all
of the anaswers to Counts I, II, III, IV, and V in their '
entirety. ‘

2. Defendant denies the allégations with reference to
the air being polluted by lead from Defgndaﬁt's smelter and
busingss activity; neither admits noxr depies the remaining'
allegations in said paragraph contained for wané of sufficient
information to form an answer or belief except as to those
allegations which are~no£ applicable to this Defendant.

3. Defendant has no information sufficient in nature R
to form an answer or belief as to the allegationa pertaining >
to injuries but denies that said injuries resulted from any
négligence or wilful actions or failures to act of this
Defendant or breach of duty of this Defendant for ﬁhe'régsons

hereinbefore sget forth.
COUNT VII
1. Defendant adopts and incorporates by reference

-5
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Z a ‘egatioms which a:;e not applicable to t‘his Defendam;.

negligence or wilful actions or failure to.gct of this Defend-.:-
ah?'or breach of duty of this Defendant fpr'theTtpasonsvf".

tﬁé‘answerd‘tO'ébﬁhié I through VI as fully set fbxthnfhenein.

2. Defendant daniea the al].egations with refarence to [

tha air being pollpted b ‘ lead from Defendant'a malter and’

mtion to form an ansWer 'ox.' belief except as: ta th )

E

3. Dbefendant has no information auificient in nature i
to form an answer or belief to thaxallegationa pertaining to
injuries but denies that said injuries xesulhed from any

[N

hereinbefore set forth.
COUNT VIII

1. Defendant adopts and incorporatesuby reference -

the answer to Counts I through VII as fully set forth therein.

2. Defendant denies the allegatibqs“with reference to ‘
the air being polluted by lead from Defendaht;s smelter and i
business activity: neither admits nor denies the remaining
allegations in said paragraph contained for‘waﬁt of sufficient
information to form an answer or helief ek¢ept as to those ]
allegations which are not applicahle to this Deféndant.

3. Defendant has no information sufficient in nature
to form an answer or belief as to the allegations pertaining
to injuries but demies that said injuries resulted from any
negligence or wilful actions or failures to act of this
Dafendant or breach of duty of this bDefendant for the reasons

hereinbefore set forth.

WHEREFQRE, Defendant denying Plaintiffs claim of

setting forth zllegations with reference to exemplary damages

" NL 000039295
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. re;p¢¢téﬁlly repré e

" in each of the claims of tha‘xeﬁgeutivglgm

Court ‘that it iz without

negligence ox £ault in this cause and asks. Judgment of Nd‘

4Cause3p£ﬂkqtipm together with costs so wrongfully incurred

ALEYANDER, BUCHANAN & SEAVITT

BY:
G. Cameron Buchanan P11340
Attorney for N. L. Industries, Int,
2217 First National Building
Detroit, Michigan, 48226

965-2310 '

May 20, 1974
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PO B30T, )
o  STATE QF M%CHIGAN
CIRCUIY COURT FO ‘ HE CQUNW OF WA.YME

GLADYS REASLEY, {2div. % nth frzend
of Seven’ Beaaley, Brtan Beaslev, et al.

4= G2 3] 2 NO

Cival Action x

SUMMONS

IN THE IRAME OF THE FEOPLE OF THE STATE OF MICHIGAN:

To the chaveinamed dafondant(sh CITY OF DETROIT: City County Bulldi Detrou:

{Nowe. of Defandantis)
N, L..INDUSTRIES INC.:ef0 Corporatlcn Co., Dime Building, Detroit

You. Are H«o&y Noritied thot o civil ection hes been :emn-nc.‘ agsinst you, cnd that if you desire to defend

- the same, you'sr required fo answer or take such petion as may bs permitted by law with regard 1o the camplaint here-
d

plaint upan you, exclusive of the day of
ded in the slaint,

with surved: upan. yeu, within 20 deya aftec ice of this sur an

o “aé a d‘797‘rdgm-n1 by default will be taken ageinst yeu far the relief. d
& JO_SIPH B, SULLIVAN, Clerk of the Clrouit Court

service,

.f“‘ Cicomsel T~ fpge o

Deputy Clerk

PA3550 W, 13 Miis, Sfd., Mich.
Business. address]
7210 i Seal of the Couit

.mJ

STATE OF MICHIGAN }!S

COUNTY OF WAYME :

1 : T, heceby cortify and ranen
. {Daputy Sheriff) - R

that on the doy of 19, _— ]

(plose of tervice)
in the County eof.

1'served @ Sumenens wnd o cany of the Compluint ond
in this actiea upsn

(Noma of Dotondant{e)
known 10 be (one of) the defendant(s) nemed therein, by then end there delivering to {smch of) seid defendent(s) said smmens and copy

of dbeve samed: decumenrs.

H Dated . - 18,
é’- : to . SHERIPE
Doputy Sharill

STATE OF MICHIGAN
COUNTY: OF WAYNE }

baing duly 1ween, depeses wed

{Deponent)
says that he'is & persan of suitable oge and discration 16 serve process, and that an the doy of .
oy in the County of
- (place of awrvice)
he served o Summens and o copy of the C foint and

in this action upen
{Noms of Defsndant(s)

Xnawn 15 be jone of) the defendantiss nomed therein, by then and there delivering 1o {each of) soid defendant(s) soid summens ond copy

of ‘obove nomed documenis.

Subicribed aad sworn to befare mse

shis - day of - 9.

Notoey Public; Wayne Courty. Mickigan

My Commissian expires

NL 000039297
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STATE OF MICHIGAN

IN: THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

LN IED

RS, ;“J

 Plaintiffs,
~vg= R No. T4~A023 /2 NO
Il THE CITY OF DETROIT, a Municipal
corporation and N. L. INDUSTRIES, INC., ' s
a New Jersey Corporation, jointly and }
severally, :

Defendants.

ROBERT H. GOLDEN (P 14108)
Of Counsel Attorney for Plaintiffs

COMPLAINT

Now come the above named plaintiffs by their attorney, PETER

DOZO-RC, ROBERT H. GOLDEN, of counsel and complain of the CITY OF

DETROIT, a Municipal corporation and N. L. INDUSTRIES, INC., a New Jersey

corporation, jointly and severally and for their cause of action, say:

GENERA L JURISDICTIONA L AVERMENTS

-

1. That 21l of your plaintifis are residents of the City of Detroit,

County of Wayne, State of 2Michigan. )

2. That the deferdant, City of Detroit, is a Municipal corporation

iscated within the County of \Wayne, State of Niichigan.

3. That the defendant, N. L. INDUSTRIES, INC., is a New Jersey;
H
i

It . . . N N e v
ggcorporatlon, admitted and authorized to do business in the State of Michigan and
i '

iostablished within the County of Yayne, Stafe of Jlichigan.
i ’

& 4. That this cause of action accrued to your plaintiffs within the
i .
¥ .

iCounty of Wayne, State of Michigan.

;
| . PETER DOZORO, F.0., ATIORNLY AT LAW
H

18000 WEST MINE MILE ROAD - SOUTHFIELD, MICHIGAN L8073 - 3534600

‘
1
I
i
i
i
i
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PAGE 2

COoUNTI

1. That on or'about November i, 13870, your plaintiff rented, or

" otherwise occupied‘i:remises known as 4803 Nevada, located in the City of Detroit,
lbaunty of W _,vne, Sf.ate of I 1ch;.gam from the defandan,t. and. owper of saud
'L)z‘operty, the CITY OF DETROIT, Paying a monthly reatal therefore to the said

':G‘ilf:E‘Y QF DETROIT, which premises by agreement : and deé,ign wers for use by
laintiff and her famlly as a dwelling place and residence apd 1mphedly warranted

[y the maid defendant as safe for such use.

2. Tha;t plaintiff's family on November 1, 1870 and thereafter

consisted of her children, the minor plaintffs herein, which minor plaintiffs born

Fnd tb@reaiter born resided in the aforesaid premises fro_m November 1, 1970 or

itheir date of birth, to the present time.

3. That the defendant, N. L. mDUS'miES‘.H NC., a New Jersey

corporation operated a division of its busmess known 2 as Master Metal Division at

4700 E. Nevada, Detroit, Michigan, which location is approxunately 400 feet

south west of the residence and dwelling place of all of your plamtxffs, ag heretofor

ﬂescn‘ped.

4, That defendant, N. L. INDUSTRIES,- INC. ,A ét its logation
aforegaid, conducts a smelter for the recovery of lead an;i_;or"tl;e smelting,
burning and processing of ores, materials and goods, whici; contaln lead, including
but not limited to the hurningqr gsmelting of battery cas ingé for recovery of their
ead content.

5. That the process of burning battery casings and cases and the
L:l‘her smelting, burning and pracesa ing done by defendant, N. L. INDUSTRIES,
NC., cansed, causes and continues to cause the atmosphere in and around 4800_

£. Nevada, io become burdened with an increased and abnormal amount of lead,

;pecifically let into the air in the neighborhood of defendant’s plant, by the plant

goerations of the debndants and its business operations, which zair eavelopes
i .

Y
bYlaintiff's residence.
6. That your glaintifi's have lived in and around and within 400 feet |

[ Zefendant's plant for in excess of threse v=ars, beeathing tn° air placed there by
PETER DOZORO, P.C.. ATTORREY AT LAW

1SC00 WEST NINE MILE ROAD - SOUTHFIRLD, MICHIGAN 48075 - 353.4000
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*nature in its pure state free of lead particles or chemicals and fouled by

‘degendam"s. manufacturing processes s0 as to contain lead in-amounts greatly

& inereased from what amounts f lead could or would be expected to be contained

| within the air in its natural and unaliered state In the absence of defez;dant’s
manufacturing process, and have been injured thereby as mpre fully set out here-i

in.

7. That not only has this defendant caused the air in and out of itg |

continually and repeatedly refused or neglected to so refine its manufacturihg
iprocess to eliminate the danger to residents in the ares and of persons including
-plaintiff’s breathing air contaiﬁing‘ various chemicals, ‘and métals ineluding lead,
and, fully'realizing the dangers of thei» business enterprise to inhabitants of the
area, have continued their smelting and brrning and pol‘lugion of the atmosphere
and breathable z2ir in and around plaintifi's residen"ce.

8. That on several occassions' defendant has been cited or

complained against, notified or requested to alter, change gmend. éafeguard or
ldiscontinue its operations in order to prevent' the pollutioz% of the air around its
plant and to prevent poliution of the air plaintiff's breath, wﬁiéh complaints, reque
orders, etc, have gone largely ignored and without remedy, further endangering

ithe life of plaintiffs and continuing to foul and contaminate the air breathed now, in

the past, and during the pendancy of this action, by planitiifs and others to their da

aad injury.

.-

9. That your plaintifi, GLADY3 BEASLEY, has for several months

indured the pain, suffering, vomiting, diarrhea and general irritability of her
|
iwaildren, the minor plaictiifs herein, the above symptoms the result of lead

woisipaing, caused by and or contributed (o by the pollution of the air in and
; v

rout their homs, a3 a result of the manufacturing and smelting process of the

defandant, ¥, L. INDUSTAISS, INC.

16, That your plaiptiff, $L4D0YS BEASLLY, has besn compelled to

%2z medical dttention for all of her children, the minor plaintiffs herein, and

——— e
PETER DOZORO, B\C. ATITORNEY AT LAW

TE000 WEST HINE WILE AOCAD - SQUTHMIELD, MICHIGAN 48075 - 355.4600

 plant and in and around plaintiff's residence to be fouled and lead'burdened, but has

33
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hag been ‘comp‘euegi; is being compe;led and, wfill be compall‘egj for the rest- of be.r H
. life, énd/o_r the-lives of her children, to p.ay‘v‘andh incur great sums of ngonej in
i and about the treatment, care; and alleviation of the c.qmpla};qtg of her children,
| the minprplaintiffs hersin.
. il. That your plaintiffihas witnessed and gm;luréd the Sl‘lyffer‘ing of ;.
‘her children and wnlju‘:;:e called upon ;Zn- the f.‘x;‘tu'_re‘ to witness their continued pain, !
suffering, and debilitation, lessening of intelligent quotent and in general will
bear witness to the inability of ber children to attain a normal mental and physical
abijlity and life pattern and style, alil taken from them by the actions #nd failures
of these defendants in their pollution of the aimosphere and virtual injection of the

atmosphere in and about her home with lead and lead derivitives and lead bearing

' chemicals. .

‘COUNT 11
1. That your plaintiff, GLADYS BEASLEY, incorporates by
reference thereto, all of the allegations herefofore éppearing in this Complaint

as though fully set out herein.

2, 'That the defendant, CITY OF DETROIT, has negligently

provided the plaintiffs with an unsafe, defective and dangerous building in which

| to live, for @ payment of rent, and forther that:the said defendant, CITY OF

DETROIT, knsw or should haye known of the defective and unsafe condition of
the residence provided by it to thesz plaintiifs, for example:

A, Tnat the building and pramiszs and/or surrounding

-

buildings and/or premises also owned by this defendant
. had covering them several coats of lead based @aint.
B. Tiat ae alr in and around the premiges was infilirated

with lsad and other chamicals.

C. That all surfaceg, interinsr and exterior ware covers=d and

continuad to be coversd with lead particles setiled and seiclir

aut of the air.
| And that tae existance of lead and in and upon the interior and exterior building,

P
PETER DOZORO, POy ATIOANLY AT LAW -

16000 WEST NINE MILE ROAD - SOUTHMPILLD, MICHIGAN. 48073 . 33:4600.

NL 000039301




-

. walls, surface and breathabls air constituted a lathal health hazard to plaintiff and}
 the minor children plaintiffs, which danger this defgndant fajled to in any way
i soint out, wapp of, or reduce, inhibit, discontisue or abate, the sxistance of which

“;;s'am-anty of a safe premises in-which tp live, resulting in the acute lgad

" |iof their mother and to plaintif,

imﬁliedly warrant that the premises were safe t{o be inhal ité»dﬁas a residence and

PAGE 5

and which failure aand negligent acts were g breach of said defendant's implied

volsoning of the minor. plaintiffs and the paim,angnish, disappoiatzent and expense | -

' COUNT I
1. That all of your plaintiffs incorporate by reference thereto all
of the allegations herein, appearing in this compiainﬁ as taough fully set out herein;
2. That.in renting the aforeeaid premises, to your plaintiff and her|

children, the minor plaintiffs herein, the defendant, CITY OF DETROIT, did

jthatf residing there would not cause, in itself, injury to the plaintiifs, which

warranties the defendant CIT}’ OF DETROIT.‘A did breach in that your plaintiff, -

relying upon the safety of said premises did reside there %iﬁ: her family, all of

Wﬁich children did contract acute lead poisoning as a direct result of their having

resided in said premises, defendant breaching its warrant'y," for example:

A. That the building and premises andfdi' éurround‘mg
buildings and/or premises also owned by this defendant
kad covering them several coats of lead based paint.

B. That the air :n aand around the vromises was infiltrated
wit!h 12ad and otaer chemicals.

C. Theat all surfaces, inferior and exterior warsz c;avered and
continued to pe covared with lead particles settled and
sesttling out of the air.

D. That the defendant, knewor‘should have kaown of the
dangers of {ead poisvaing aftandant in residing as tenants

J]
¥ of defandant and yeat the s32id d=fendant, CITY OF DETHRJIT,

failed 'n any way to clean up the alr ia and srouand said

PETER DOZORGO, P.C. ATTORMILY AY LAW
16060 WEST NINE MILE ROAD « SOUTHPIZLD, MICHIGAN 48075 « 353-4600
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PAGE 8
premises, or to fill said premises of lead and lead dust.

COUNT IV

1. That co-plaintiff, GLADYS BEASLEY, 28 next friend of the

minor. plaintiff BRIAN BEASLEY, incerporates hy reference thereto all of the
‘;“i’a{;‘legatiéh‘s“hex";‘&qurt? aépear‘iﬁjg in thls complaint ag though fully set out herein. -
2. That BRIAN .’BEASLE‘Y. wag born on May 28,-1988, and has
resided since Nove@;per 1, 1970 a-t the aforesaid residence owned by the defendant,
CITY OF DETROLT, and in, around, upon and on which air polluted by lead,
;5mfi1t‘r$t‘edImmfdef‘egdént's smelter and business activity, was deposited, did on

[November i, 1970 ;:ave & normal life expectantcy ﬁura_nant‘to, M.C.L.A. §500. 834

{oﬁ 88.80, years, which life expectanicy and quality of life has been materially

laitered and impaired as a resglt of acute lead poisoning, coniracted as a result of

ithe negligence, aciq:iqns', and failures to act of the defendanta herein, jointly and

%éeveraily, as well as by breach of warranties of the deferidant, CITY OF DETROIT

head ‘ache pain, pain, fvomiting. stomach cramps, acute blood lead levels, lead
{deposition in his bones and tissues, irritability, dimenished r;qunsiveness and
intelligent quotient and will continue to gsuffer such sfmﬁiqms anci such poisoning
for the rest of his life, being in constant need of medica} and other care, all as a

result of the negligent and wilful actions of the defendants herein, and breaches of

duty of said defendant.

- COUNT V
1. That co-plaihtﬁ't, GLADYS BEASLEY,A as next friend of the
minor plaintiff, DERRICK BEASLEY, incorporates by reference t’nereto', all of the
s1lzgations heretofore appearing in this complaint as though fully set out herein.
2. That DERRICK BEASLEY, was born July 13, 1953, and has
?e-séded since November I, 1370, at the aforesaid res idence owned by the deiendant
%’iE‘Y OF DETROIT, and in, around, upon and on which air pollutad by lead,

infiltrated from defendant’'s sinelter and business activity, was deposited, did on

PETER DOZORU, F.C., ATTORNLY AT LAW

16000 WEST SNINE MILE ROAD - SQUTHFIRLD, MICHIGAN 48078 « 3934000

¢

3. That your plaintiff hag further suffered extreme distreses, induding
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“'o-ﬁ 54,19 years, which lif2 exvectantey znd quality of 1fe has bzen materially

‘incliding head ache, 'pain, vsmiting stomach cramps, acute blood lead levels, j

fithe allegations heretofore appearing in this complaint ag"th
{lhas resided since November 1, 1970, at the aforesaid re

1zad, infiltrated from defepdant's smelier and business aectivity, was daposited,

PAGE T

!
1

slfered and impaired as a rasult of acute lead »dlzoning, contracted as a result off.

sligence, sctions zad failures to act of the defendants herein, jointly and

sﬁéx’r‘e'ratly, as well as by breach of warranties of the defendant, CITY OF L;;‘IROI"!‘

3. That your plaintiff has further suffered extreme distress,
1ead deposition in hig bones and tissues, ir,ritabil;;ty, diminished responsiveness
ing for the reat of hisg life, being in constant need of medical and other care, all

'as a result of the negligent and wilful actions of the defendants herein, and

breaches of duty of said defendants.

COUNT VI
1. That co-plaintiff, GLADYS BEASLEY, as next friend of the

‘minor plaintiff, WENDELL BEASLEY, incorporates by‘ réference thereto, all of

2. That WENDELL BEASLEY, was born September 27, 1960, and

edce owned by the

defendant, CITY OF DETR2IT, and in, around, upon andﬁn» which air polluted by

did sn ¥ovember 1, 1875, have 2 normal life expactantey pursusnt to M, C. L, A,

$300, 834 of £5, 32 vears, which life expectantey and auality »7 life has been

wn

llrxla‘teriauy altered and impaired as a result of acute lead poisoning, contracted as
i .

ﬂa result of the nzgligence, actions and failures to ac* of the dsfandants herein,
Sointly and severally, as well as by breach of warranties of the defendant, CITY

O F DETROIT.

3. That your »laintiff has further suifered exirems= distress,
¥ : )

gaczluding head achs, pain, vomit'ng, stomach cramps, acule 31334 lead levels,
f
izad denosition in his bones and tissues, ‘rriifability, dimenished rssbonsiveness

pns intellizent quot.zat and will continue to suffer such sympioms and such

PITER DOZORCG, P.C., ATIORNTY AT LAW

18000 WEST NINE HILE ROAD - SOUTHFIZELO, HICHIGAN L8073 « 383-4800

;\;éwe;mb;ep ¥, 1870, have 2 pormal life e:;gecta;;f:y pursuant to 21, C. L. A, 3500.334

: éh fully set out herein

-

Fand intelligent quotient and will continue to suffer snch symptoms and such poison=~
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1
i

i poisoning for the rest of his life, be'ng in constant need of e dical and other cara,;
U211 2§ a result.of the negligent and wilful actions of the deféndants herein, and

‘breaches of duty of said defendants. ‘i

couNT VL
t. That co-plaintiff, GL%‘ﬁTYE*BEASLEX’. as next friend of the
jminor plaintiff, MONIQUE BEASLEY, i ‘c‘erporagés by reference mereto,. all of
: t“le_anegat‘ions heretofore appeaxjing in this complaint as‘ though fully set out -
“ 'ﬁerem.
| 2, That MONIQUE BEASLEY, was born February 1, 1971, and
ihag resided since February 1, 1971, at the aforessaid residence owned by the
aefendant, CITY OF DETROIT, and in, upon, around, and on which air polluted
by lead, infiltrated from defendant's smelter and busine_sa aciﬁrity. wés deposited,
did on February 1, 1971, have a normal life expectantcyp;nsuant to M.C.L.A.
§500. 334 of 88,30 years, which life expectantcy and quali:t'}'rfof life has been
aterially altered and ’impaired as a result'n}-acute 'lead{;ﬁois?'bni.ng, coniracted as
a result of the negligence, actions and failureé to act of t};’e,:&efendants herein,
Eointly and geverally, 2s well as by breach of warranties of the defendant, CITY
OF. DETRIIT. .
3. That your plaint’if has fufther suffered‘e:’{treme distress,

‘ncluding head ache, pain, vomiting, stomach cramps, acute blood lead levels,

}ead depogition in hér bonss and tissues, irritability, diminished responsiveness
1
@ind intalligent quotient and will continue to suifer such symptoms and such

soigoning for the reat of her life, being in constant need of medical and other care,
=

11 a9 a result of the n2glizeat and wilful actions of the lsfendants herain, and

1., That your co-plaint.ff, GCLADYS BEASLEY, as next friend of the

monor plaintiff, STEVZN TE£ASLIY, incorporates by refsrenca thersto ail of the

ztions neretofore zpneariny in fhis comolaiat as though fully s=t 2ut herein.
B A 2 =1 e -

2. That STEVEN 2EASLEY, was pora June 22, 1533, and has
e e

PETER DOZORC, P.C., ATTORNLY AT AW

180060 WEST NINT MILE ROAD « SOUTHFIZLD, NIGHIGAN 48070 « 393.48600

{
{
i
il
i
i
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i defendant, CI1TY OF DETROIT,

by tead, infiltrated from defendant’s smelier anﬁ buaine:sé‘ activity was deposited,

‘:..gsoo;‘a‘_ﬁ** of

i materially al

i jointly and severall&, a8 well as by breach of Warrant';es' of the defendant, CITY

OF DETROIT.
il including head ache, pain, vomiting, stomach cramps, acute blood lead levwels,
and mtelhgent quotient and will contiaue o suffer such symptoms and such

[lall as a result of the negligent and wzlful actions of the de ndants herein, and

l'nlaintiff and against defendants, jointly and severally,” in‘the sum of Five Million

qin such other sums ag a court or jury upon a

PAGE @
‘res;’ided‘ sixice November 1, 1970, at the aforesaid residence owned by ‘the

and- in, upc.q; around, and on which air pollated

did op November I, 1979 have a normal life expectantcy paz's‘uant to M, C. L. A,

82.35years, which lifs expectantey and quality.of life has been

ltered and impaired as a result of acute lead ppisoning, contracted as

Ia result of the negligence, actions and failures of action of the defendants herelh,

3. That your plaintiff has further suffered extreme distress,

lead .deposition in his bones and tigssues, irritability, di.miniahed‘responsiveness

poisoning for the rest of hig life, being in constant need of medical and other care,

breaches of duty of said defendants.

WHEREFORE plaintiff, GLADYS BEASLYE, prays judgment for

a2nd Wo/159 {353, 000, 000.,00"', Doliars, as comnansatory'aiid‘trexemplarv damages, or

a trial ox teus cause, shall deem just,

fair and equitable, plus costs, interest and attorneys zees.v_ R

B A3LEY, ag naxt friend of

WHEREFORS your plaintiff, GLADYS BY

-

prays judgw an: for said = '

‘nor plaintif®s in the sum of

co™

n and No/199 {33,000, 090. 990} Dollars, a3 cempenaatory and exemplary
2h, or in 3juch other sum a3s a court or jury si

and afttarneys fees.

raey for Plaintiffs
u.oad, Sultz ig3

s PN

PETER DOZORC, P.C,, ATTORNEY AT LAW

16000 WIST YINE MILE ROAD - SOUTHFIELD, MICHIGAN 43075 . 352-4800

NL 000039306
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PAGE 10 | e

DEMAND FOR TRIAL BY JURY -

~ Now come the above entitled plaintiffs, by their Of Counsel

:fA ttorney, ROBERT H. GOLDEN, and hersby demand a trial by jury of all matters|

{|and things contained herein,

ROBERT H. GOLDEN )

Of Counsel Attorney for Plaintiffs
17220 West 12 Mile Road, Suite 103
Southfield, Michigan 43073
557-7210

N
PETER DOZORO, P.O., ATTORMEY AT LAW

F5000 WEST NINX MILE BOAD < SOUTHPINLO, MICHIGAN 48073 - 388:4000
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STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

GLADYS BEASLEY, Individually and

as Next Friend of STEVEN BEASLEY
BRIAN BEASLEY, DERRICK BEASLEY,
WENDELL BEASLEY and MONIQUE
BEASLEY, all minors,

Plaintiffs,
vs
THE CITY OF DETROIT, a Municipal
corporation and N. L. INDUSTRIES, INC.,
a New Jersey Corporation, jointly and

severally,

Defendants. -

ROBERT H. GOLDEN (P 14108)
Of Counsel attorney for Plaintiffs

G. CAMERON BUCHANAN (P 11340)
Attorney for Defendant, N. L. Industries, Inc,

ALVIN R, DAVIDSON, (P 12567)
Attorney for Defendant, City of Detroit

AMENDED ANSWER QOF DEFENDANT

CITY OF DETROIT

No. 74 002312 NO

P

Kermit Beailer .
Corporaticn Counsel
Thomas J. O'Dowd

Alvin R.

Davidson

Assistants Corporation Counsel
Attorneys for Defendant

City of Detroit
1010 City-County Building
Detroit, Michigan 48226
(313) 224-594

Nt 000039231

N 26060.01




STATE OF MICHIGL!

L IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

GLADYS BEASLLY, Individually amd
asa Next Friend of STIrVriN BLASLEY,
BRIAN BEASLUY, DERRICK LLASLEY,
WZNDELL BBASLEY and MONIQUL
BEASLEY, all minors,

JULGL WILLIAM LEO CAHALAN, P-1150°

Civil Action MNo. 74-002-312 NO
- Plaintiffs,
Ve
THE CITY OF DETROXT, a Municipal
corporation, and H. L. INDUSTRIES,

1:#C,, a Naw Jersey Corporation,
jointly and sevarally,

Dafondants,

BARRAN and knoppow
Bys Ronald M. Barron, P-10493
Attorneys for Plajntif?

‘-‘—

GARAN, LUCCW, HMILLZY, LTUVINT, ~rC al
Bys MiltonLucow, F-1€244
Attorneys for DPefandant, CILY OF LETROIT

MORBACH, CHEATHAM & MacARTHUR
8y:s Charles C, Cheatham, P-11013
Attornays for Dafondant, *1. L. INDUITRTTS

- - ———— = v g = o T o

ANASHER 10 PLAINGINES A iin7mD CETAIAT Y
DuFLIDAUT, CXXY CF DETAQIT

now comesn the defevidnat, CTIY OF On™ARLT, a rusfcleal corporation,
MLY, by and through lte ntteraeys, SACRD, TUINW, MILLECR, LEHMAN, SEWARD
& COOPER, FP,C., andl in ~uaor oo plaintiZ0's frendad Complalint, admits,

denias and allaegas as follmuag

GEMERAL JURISDICTIONAL AVERMEWTS

1. This defendant incorporates herein by reference and makes s
part hersof its answer to plajntiff's original complaint pertaining to
jurisdictional avermonts.

COUHT I
1. This dofendant incorporates by roference the complate original

anawaer to thae origintl ~--wlaint ant supplemants tha asam2 with apecific

NL 000039232



rafercnge to paragraphs sct fortn in the Anandled Complalat.

couNT 11
1., "™hisz defendant incorporates heraein Ly reforence and nakes a part

hareof its aglainal nsuor,

couNT X1
1. This defaendant indorpo:ateu heredn by rofarance and makes a part

hereof its anawer to Count IIX of plaintliff’s original complaint,

couur IV
1. This defendant incorporates heroin by reference and makes ‘A part

heraof its answor to Count IV of plalntiff's original complaint,

1. This defandant incorporaten herein by reference and makes & part

hareof its anawer Lo Count vV of plalatiff's original complaint.

COUNT V1
1. Tialeg defendant fvcorparatna herveln by raferoenco snd nakes a part
neracf its ansvwer to Count VI of olaintlff's original corplaint.
2. Furthor answvrinq.thc aaw matter thnrein allaeged; thlis defendant
neither adnlts nor deniers <he ssmwe, not Mavirg zufficient information to

form a belizf and leaves the plaintiff to her proofa,

couUHaT VI
1. This defendant incorporatas herein by roference and makes a part

hereof its answer to Count VII of plaintiff's original complaint.
COUNT VIII

1. Tihls defendant a'opts and lucorgoratnd herrfa by referonce jta

answor to tha origlnal oo dsdad,

NL 000039233



et IX

st et ¢ St

1. This defendant adopts and incorporates herein by referenca its

anawer to the original complaint.

e

COYNT

. This defuadant adopts and incorporatces nerein Ly reference its

answer to the original complaint,

COUNT XI
1. Thia defendant adopts and incorporstes herain by refarenca its
answer to the original complaint.' '
+
WHEREFORY, tais defordant praya thne plgin'iﬂf'a complaint
and amended complain: Le Jipsisanl as to thia dofondant, with coses 5o
wrongfully sustained to tiias delundant, |

e
AU L2

DLITNNG

i
t

How comes tha above ased “axfandact, C797 0F ingTY, a danicipal
Corporation, ONLY, by ani trhroagh its vttornuyn,buavhﬂ, LUcoM, MILLER,
LEIRMAN, SEWARD & CrEORN", V... and ygives poticy that the £ollxring will
constitute itg ~ffirnmatica dafenze in the abave rbune:

l. This dnafandont {u;"rp%r"tﬂx horeodin b reforenss snd -nies a part
neresof its affirmativy dofonass as alloged 0 tholr oricingl snaver and
in theLz}amended answer,

2. This defendant pleads the Statute of Limitations in barrinq'tqil
action.

3. This defendant afffvmacively staten that thlz action should be
dismizsed as to thla 2eforviant Lacause of qévornﬂmapal irmunity afforded

to this defendant.

NL 000039234



WHEREFORE, this defendant prays that plaintiff's complaint and
aménded complaint be dismissed as to this defendant, with costs so wrong=-

fully sustained to this defandant.

GARME, LUCOW, MILLER, LEHMAN,
SEWARD & COOPER, P.C.

vy /3/ Milten Lucow
iilton Lucow
Attorneys for Dafendant, CITY OF
DETROIT, ONLY
561 ast Jefforson Avenua
Detroit, Michigan, 48226
962~5180

DATEDs June 7, 1977
: Detroit, Michigan

-
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LAW OFFICES BARRON AND KNOQPPOW, 300t WEST B1G BEAVER.ROAD, SUITE 326, TROY, MICHIGAN 48084, (313) 649.2028

STATE OF MICHIGAN

IN THE CIRCUIT COQURT FOR THE COUNTY OF WAYNE

GLADYS BEASLEY, et al,
Plaintiffs
Vs~ Case No. 74-002-312 NO
CITY OF DETROIT, a municipal
corporation and N.L. INDUSTRIES, INC.,
a New Jersey Corp., jointly and severally,

Defendants

SECOND STIPULATION FOR ADJOURNMENT OF PRE-TRIAL

IT IS HEREBY STIPULATED and agreed by and between the parties,
through their respective counsel, that the discovery deadline
date should be ninety days from the date hereof and that a 4
Pre-Trial should be set up as soon as possible by the court after

said ninety days have elapsed.

BARRON AND KNOPPOW

By
Ronald M. Barron Milton Lucow
Attorneys for Plaiatiffs Att. For Def. City of Detroit
3001 W. Big Beaver Suite 326 561 East Jefferson
Troy, Michigan 48084 Detroit, Michigan

649-2828

Charles B. Cheatham

Att. for Def. N.L. Industriés
2450 Buhl Building

Detroit, Michigan

ORDER
At a session of said court held in the City

of Detroit,_ngn}y ﬁfywayne, State of Michigan,
on BEPTY BN IR

PRESENT: HONORABLE qu’léﬁd {;F; CA”5
Circuit Court Judge LAN

On reading the attached Stipulation and the Court being

fully advised in the premises;

NL 000039236
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300t WEST BIG BEAVER ROAD, 'SUITE 326, TROY, MICHIGAN 48084, (313) 649.2828

LAW OFFICES BARRON AND KNOPPOW,

IT IS HEREBY ORDERED that the discovery deadline date should
be ninety days from the date hereof and that a Pre-Trial should
be set up as soon as possible by the court after said ninety

days have elapsed.

WiILLIAM LEO CAHALAN

Circulit Court Judge

.

e /

EERRRL
A.TRUE COPY

JAMES R. KiLLEEN o
© 7 CLERK -

. > 7 /ot/c

s

Ve
P
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STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

Gladys Beasley, individually and
as Next Friend of Steven Beasley,
Wendell Beasley and Monigque
Beasley, all minors,

Plaintiffs,
. Civil Action
vSs. No. 74~002—312—NO{

The City of Detroit, a municipal
corporation, and N. L. Industries, Inc.,
a New Jersey Corporation, jointly and
severally,

Defendants.

PRE-TRIAL ORDER TO ANSWER AMENDED
COMPLAINT AND INTERROGATORIES

Ronald M. Barron

3001 W. Big Beaver - Suite 326
Troy, Michigan 48084

Attorney for Plaintiff.

Roy E. Costello

561 E. Jefferson Avenue
Detroit, Michigan 48226
Attorney for City of Detroit.

Charles C. Cheatham
2450 Buhl Building

Detroit, Michigan 48225
Attorney for N. L. Industries.

NL 000039238
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STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

Gladys Beasley, individually and
as Next Friend of Steven Beasley,
Wendell Beasley and Monique
Beasley, all minors,

Plaintiffs,
. Ccivil Action

vs. No. 74—002—312-N0.
*

The City of Detroit, a municipal

corporation, and N. L. Industries, Inc.,

a New Jersey Corporation, jeintly and

severally,

Defendants.

PRE-TRIAL ORDZR

At a session of said court held in the

City of Detroit, County of W?yPe, tate
of Michigan, on LAY 311977

PRESENT: HONORABLE _ WILLIAM LEO CAHALAN

Circuit Court Judge

) Parties having appeared for Pre-Trial Conference on
May 24, 1977, it appears that the following must be accomn~
plished prior to the formal Pre-~Trial Conference,

IT IS HEREBY ORDERED that Defendant City of. Detroit
will file an answer to the amended complaint and to
additional interrogatories of the plaintiff within two
weeks. Defendant N. L. Industries will file answers to
plaintiff's interrogatories within 30 days. '

v ;/\:,.q_"_

LT/ :
A TRU COoPY . Circuit Court Judge

= K L. 9
JANES, R KiL

- LERKT WILLUAM LEO CAHALAN

/ f’/ > '.,‘C«....
BY (7 Fz4 ﬁpu:{éum ‘
7 | |
NL 000039239




Law Orrices
HBACH, CHEATHAM
& MACARTHUR

€10 SUHL RUILDING
«OIT, MICHIGAN 42328

(313) 964-1146

T

STATE OF MICHIGAN

IN THE CIRCULT COURT FOR THE COUNTY OF WAYNE

GLADYS BEASLEY, et al,
Plaintiffs, Hon. William Cahalan (P11509)
vs- No. 74-002-312 NO

CITY OF DETROIT and N. L.
INDUSTRIES, INC.,

Defendants.

SUBSTITUTION OF ATTORNEYS

TO: THE CLERK OF THE COURT
-and-
ALL ATTORNEYS OF RECORD
PLEASE TAKE NOTICE that the undersigned has this dag
been substituted as attorney for the defendant N. L. INDUSTRIES,

INC., only, in the above-entitled cause in the place and stead of

BUCHANAN, OGNE and JINKS.

MORBACH, CHEATHAM and MacARTHUR

BY:

TTCHARLES C. CHEATHAM (PII8BIS)
Attorneys for Defendant N.L.Industries
2450 Buhl Building
Detroit, Michigan 48226
964-1146

DATED: APRIL , 1977

1 HEREBY CONSENT TO THE ABOVE SUBSTITUTION‘
AND WITHDRAW MY APPEARANCE. -
BUCHANAN, OGNE & JINKS

BY:

G. CAMERON BUCHANAN

- : : NL 000039240
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STATE OF IICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

GLADYS BEASLEY, Individually and
as Hext Friend of STEVEN GEASLEY,
BRIAN BEASLEY, DERRICK BEASLEY,
WENDELL BEASLEY and MONIQUE
BEASLEY, all minors,

Plaintiffs,
-yS- No. 74-002312
THE CITY OF DETROIT, a Municipal
Corporation and N.L. INDUSTRIES, INC.,
a New Jersey Carporation, jointly and
severally,

Defendants.

ROBERT H. GOLDEN (P141(8)
Of Counsel Attorney for Plaintiffs

ALVIN R. DAVIDSON (P12567)
Attorney for Defendant:

ANSHER

NO

P

NOW COMES the Ci;y of Detroit, a municipal corparation, by and through

its attorneys, Robert Reese, Corporation Counsel, Thomas J. O'Dowd and

Alvin R. Davidson, Assistants Corporation Counsel, and answers the complaint of

the plaintiffs as foliows:

GENERAL JURISDICTIONAL AVERMENTS

1. Paragraph 1 is affirmed.

2. Paragraph 2 is affirmed.

3. Paragrarh 3 is neither affirmed nor denied by the defendant herein for

lack of proofs on which to form an opinion.
4. Paragraph 4 is affirmed.
COUNT 1

1. Paragraph 1 is affirined to the extent that plaintiffs occupied same, but

defendants® records show initial occupancy on Movember 6, 1969. Deferdant

denies any express or implied warranties inure to the monthly lease.

-2 -

NL 000039241
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10.

11.

SJ'!-th

Paragraph 2 is affirmed.
Paragrabh 2 is affirmed.
Paragraph 4 is affirmed.

Paragraph 5 is affirmed to the extent that the business of the co-defendant
causes an increase in the amount of lead particles in the air surrounding
said co-defendant's business, but the remaining allegations must be denied
for lack of knowledge thereof, leaving plaintiffs to their proofs.
Paragraph 6 is neither affirmed nor denied, leaving p]éintiffs to their
proofs,

Paragraph 7 is neither affirmeq nor denied, leaving plaintiffs to their

proofs. 4

_Paragraph 8 is neither affirmed nor denied, leaving p]aintiffs to their

proofs. ‘
Paragraph 9 is neither affirmed nor denied, leaving plaintiffs to their
proofs. _ ‘
Paragraph 10 is neither affirmed nor denied, Teaving plaintiffs to their
proofs. -
Paragraph 11 is denied to the extent the defendant herein is alleged to
have contributed to the pollution of the air and atmosphere, but is neither
affirmed nor denied relative to the balance of the -paragraph, leaving
plaintiffs to their proofs.

COUNT II
The defendant, City of Detroit, incorporates by reference thereto,‘a11 of
the answers heretofore appearing in this Answer as though fully set out
herein.
Paragraph 2 is denied specifically, as defendant was neither negligent nor
in breach of any warranty, express or iﬁp]ied. Defendant answers the sub-
sections of this paragraph as follows: .

A. Subsection A is affirmed, but only to the extentvof the exterior
of the dwellings. ' _

B. Subsection B is affirmed to the extent that‘the éir throughout ‘
the City of Detroit is infiltrated by lead and other chemicals
from aulomobile exhausts. finy other meaning implied by the
plaintiffs is left to their proofs.

-3 -
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C. Subsection C is neither affirmed nor denied, leaving plaintiffs
to their proofs.
COUNT IIT
The defendant, City of Detroit, incorporates by reference thereto, all of
the answers heretofore appearing in this Answer as fhough fully set out
herein. »
Paragraph 2 is denied. Defendant answers the subsections of this para-
graph as follows:

A. Subsection A is aff{rmed, but 6n1y to the extent of the exterior
of the dwellings. »

B. Subsection B is neitﬂer affirmed nor denied, plaintiffs being left
to their proofs. ) *

.C. Subsection C is neither affirmed nor denied, plaintiffs being left
to their proofs.

D. Subsection D is denied. Defendant City of Detroit lacked the
knowledge, capability and jurisdiction to effect the air in and
around plaintiffs' dwelling.

COUNT IV
The defendant, City of Detroit, incorporates by reference thereto, all of.
the answers heretofore appearing in this Answer és thqugh fully set out
herein.
Paragraph 2 is affirmed as to the plaintiff's date of birth, life expec-
tancy and domicile, but the remaining allegations set out therein arebdenied.
Defendant neither affirms nor denies the symptomotology set out in para-
graph 3, but denies the allegations of permanent physiological or physical
damage. '

COUNT v
The defendant, City of Detroit, incorporates By reference thereto,.aT1 of
the answers heretofore appéaring in this Answer as though fully set out
herein. | .
Paragraph 2 is affirmed as to the plaintiff's date of’birth,'1ife exﬁec? '
tancy and domicile, but the remaining allegations set out therein are

denied.

NL 000039243



COUNT YT

1. The defendant, City of Detroit, incorporates by reference thereto, all of
the answers heretofore appearing in this Answer as though fully set out
herein.

2. Paragraph 2 is affirmed as to the plaintiff's date of birth, life expec-
tancy and domicile, but the remaining allegations set out therein are
denied.

3. Defendant neither affirms nor denies the symtomotology set out in para-
graph 3, but denies the a]]ggations of permanent physiological or physical
harm. . |

COUNT VII N

1. The defendant, City of Detrdit, incorporates by reference thereto, all'of
the answers heretofore appearing in this Answer as though fully set out
herein. o

2. Paragraph 2 is affirmed as to the plaintiff's daté of birth, Tife expec-
tancy and domicile, but the remaining a]leQatidhg Séf'out therein are
denied. S

3. Defendant neither affirms nor denies the symptomofblogy set out in para-
graph 3, but denies the allegations of permenent physiotogical or physicai
harm. '

COUNT VIIT ‘

1. The defendant, City of Detroit, incorporates by reference thereto, all of
the ansviers heretofore appearing in this Answer as though fully set out
herein.

2. Paragraph 2 is affirmed as to the plaintiff's date of birth, life expec-
tancy and domicile, but the remaining a]iegations set out therein are
denied. ‘

3. Defendant neither affirms nor denies the symbtomotology’set out in‘para—
graph 3, but dgnies the allegations of permanent physiological or physical
harm.

AFFIRMATIVE DEFENSES

The defendant herein, the City of Detroit, sets forth the following

affirmative defenses to the plaintiffs' Complaint:

NL 000039244
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The elevated blood-lead levels of the plaintiffs' in this cause are variables
which constitute ambiguous measurements, and are not evidence, per se, of
lead poisoning, bd% of a condition which lends itself to treatment by
chq]ation therapy.

Th;t'the elevated blood-lead levels of the plaintiffs in this cause were
not prokimate]y caused by any negligent actions of the City of Detroit, but
by the actions of National Lead Industries, Inc. '

That the numerous paintings of the structures known as public housing by the
City of Detroit was an attempt to make and maintain those structures in a
manfter consistent with what is generally known as decent.

That the state of the technology of paint production open to both the C{ty
of Detroit and consumers generally was so primitive until the 1960's that
most of the paint sold and pﬁrchased exceeded the generally recognized
‘safe' 1imits of lead compounds insisted upon today by Federal regulations.
That to hold the City of Detroit liable for the use of such paints when the
dangers in those paints of lead base were virtua]Ty unknown would be analo-
gous to strict liability.

That the condition of children eating paint chips or chewing paint from some

painted surface in public housing was not foreseeable and was not consistent

with the purposes for which the paint was used by the defendant, City of

Detroit.

That prior to the plaintiffs moving into the building at 4803 £. Nevada,
tﬁat unit was painted throughout with non-lead or low-lead based paint.
That plaintiff, Gladys Beasley, never complained to the building manager -
about the condition of any painted surface in her home, butAthe City of
Detroit, through an enforcement program jnitiated by the Department of
Health, scraped and removed questionable chipping paint from the interior
and exterior of plaintiffs' dwelling beginningiin February, 1973.

That the plaintiff, Gladys Beasley, knows and knew of her cﬁildren's,
plaintiffs, propensify to put non-food itéms into their mouths by virtue
of her close supervision of said children, but in not étopping said con-
duct, was negligent by her inaction. - The children, in ingesting non-food
items were contributing factors to their own illnesses, and thus, contri-

butorily negligent.
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10. That the detection and enforcement of clexzn air laws is the duty of the
Wayne County Pollution Control Center by statute, Act 306 of P.A. of
1927 (MCLA 327.205 and 206); and that those antipollution laws may be
enforced by any citizen of the State of Michigan, Act 127 of P.A. of 1970
(MCLA 691.1202).

WHEREFORE, it is prayed that this action be dismissed against the
defendant, City of Detroit, and that this Honorable Court grant such other

relief as it deems necessary and equitable.

]

A )
by ., /@ 4

Alvin R. Davidson

. Assistant Corporation Counsel
City of Detroit-
1010 City-County Building
Detroit, Michigan 48226
(313) 224-6943; 224-3423

DATED: March 6, 1974

NL 000039246




STATE OF MICHIGAN
IN THE CIRCUIT CCURT FOR THE COUNTY OF WAYHE

GLADYS BEASLEY, Individually and
as Next Friend of STEVEil BEASLEY,
BRIAN BEASLEY, DERRICK BEASLEY,
WENDELL BEASLLY and MONIQUE
BEASLEY, all minors,

Plaintiffs,
~vs~ No. 74-002312 NO
THE CITY OF DETROIT, a Municipal
Corporation and N. L. INDUSTRIES, IlC.,

a New Jdersey Corporation, jointly and
severally, .

-

Defendants.

ROBERT H. GOLDEN (P14108)
. Of Counsel Attorney for Plaintiffs

ALVIN R. DAVIDSON (P12567)
Attorney for Defendant

ANSKER

. ROBERT REESE,

Corporation Counsel

THOMAS J. 0'DOYD,

ALVIN R. DAVIDSON,
Assistants Corsoration (ounsel
Attorneys for Defendant
1010 City-County Building
Detroit, Michigan 48226
{313) 224-6943; 224-3423
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STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

GLADYS BEASLEY, individually and
as Mext Friend of STEVEN BEASLEY,
"pRIAN BEASLEY, DERRI;K REASLEY,
(YENDELL BEASLEY andyMONIQUT
BEASLEY, all minors,

Plaintiffs,
-ys- No: 74 002312 NO

THE CITY OF DETROIT, 2 Municipal
Corporation; and NL INDUSTRIES, INC.,
a New Jersey Corporation, jointly
and severally,

Defendants.

-

Now comes the Defendant, NL INDUSTRIES, INC., a New
Jersey Corporation, by BUCHANALN, OGNE AND JINKS P.C., its
Attorneys, and in answer to the Plaintiffs' pleading captioned

Amended Complaint says:

GERCRAL JURICDICTIANAL AVIRNENTS

1. D=2fendant 2do0ptq and incoyporates by raference
the Answer filed “o %he original Corplain:z pertaining to
Jurisdictional Avermants.

LDOFTION PND INCORPQPATION BY
RETEPLMNCE OF ORIGIMNAL PNSWER

1. Defendant, UL DIRUSTRIRNS, INC., 2dopts and
incorporates by reference the complets original answer to the
original Complaint and supplements the same with_specific
reference to uvaxrerzrhn ot forth in e chndéd Corplring

4. Arnuaring peragyaph {4 of Count I cf‘the Amended

Complaint, Defendant denies tha® in the conduct of its

NL 000039248
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business it acted in a willful, wanton or negligent manner;
denies that it violated any duties owling to the public or the
plaintiffs; denies any duties to the plaintiffs in relation to

the allegations ~»¢ their complaint.
COUNT I1I

pofendant adopts and incorporates by reference
the complete oriqinal answer to the original Complaint and
supplements the same with specific reference to paragraphs

set forth in the Amended Complaint.

COUNT III __

i

Nefonlant adopts and inecorporates hy reference
the complnte oriainal answer to the original Complaint and
supplements the same with specific reference to paragraphs

gset forth in the Anended Conmplaint.
COUNT IV.

1. Urfendant adopts and incorrorates by reference
answer to paragropihs one tiarouth elaven of Count I of the
originsl Complainf and supplements the sane wlth specific
reference to paragraphs set forth in the AmendeGFComplaint.

2. Auswering paracgraph 2 of Counb'IV, Cefendant
denies the alleqations in said paragrarh contained, avers that
the said allegations are conclusion of the rleader, are sur-

plusage and that the allegations of the complaint are in~

sufficient to constitute a claim of nuisance and on the trial of!

this cause this Defendant will move to strike the allegation

from the Amended Complaint.
COUNT V.

1. Dofendant adopts and incorporates by reference

answer to paragraphs one throuch eleven of Count I of the

.

NL 000039249
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original Complaint and supplements the same with specific
reférence to paragraphs set forth in the Amended Complaint.

. 2. Angwering paraaraph 2 of Count V, Defendant
denies the allcgations in saild paragraph contained, avers that
said allegations are not, in fact, true, and in further answer
avers that other allegations of the Complaints do not support
the language which simply constitutes a conclusion of the
pleader, is surplusage and Defendant will move to strike the

allegations from the Complaint at the time of trial.

COUNT VI.

4
1, Defendant adopts and incorporates by referekce

answer to paragraphs one through eleven of Count I of the
original Complaint and supplements the same with specific
reference to paragraphs set forth in the Amended Complaint.

‘2, Defendant denies the allegations in saigd
paragraph contained, avere that the aileqationa are not, in
fact true and in further answer avers that the allegatlons do
not state a cause of action cognizable under the law of the
State of Hichiqan,

3. Answering paragraph 3, Deﬁendant @enies the
allegations in said paragraph contained, avers that the theory
of a right of recovery under strict liability is not recognized

in the State of Michigan.

COUNT VIX.

1, Pefendant has heretofore set forth and adopts
;and incorporates by reference the answers to the original

Complaint.
COUNT VIII.
1. Dofendant as beretofeore set forth, adopts and

“3~
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incorporates by reference the -answers to the original Complaint.

COUNT IX.

1. Defendant as heretofore set forth, adopts and

incorporates by reference the answers to the original Complaint.

COUNT X.

1. Defendant as heretofore set forth, adopts and

incorporates by reference'the answers to the original Complaint.
’
COUNT XI.

1. Dbefendant as herctofore set forth, adopts and

incorporates by reference the answers to the original Complaint.

WHEREFORE, Defendant asks Judqment of no cause of

action together with costs so wrongfully incurred.

BUCHANAM, CGNE AND JINKS P.C.

BY:

G, Cameron Buchanan P11340

Attorney for NL Industries, Inc.
Suite 1707, 755 West Big Beaver Road
Troy, Michigan, 48084

362 3707

Dated: Maxch 8, 1977

NL000039251
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BEASLEY, all minors,

~

74 002 312 NO

Civil Action No.

Gladyes Beasley

Plaincll
Ronald M. Barron

Attorney

VS, .
NI, Industries, Inc. et al

Defendant
G. Cameron Buchanan P11340

Atorney
Indicate that which applies:
Auto Negligence —

Other General Ciil -

Date of Service

(THIS SPACE FOR USE OF CLERX ONLY)

JURY —__ NON-JURY

Assigoed o JUDGE

Notices .\!atl'ed SATE

Assigned to Pre-Trial

Adj. to

- Adj o

Adj. 10

STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

GLADYS BEASLEY, individually and
as Next Friend of STEVEN BEASLEY,
BRIAN BEASLEY, DERRICK BEASLEY,
WENDELL BEASLEY and MONIQUE

S N\
- AT ISSTE PRAEUIPE
IN CIVIL ACTIONS
Civit Action No. 74 002312 nO

Praccipe No.

GLADYS BEASLEY ET AL

Plaintiff
VS,
NL INDUSTRIES, INC. ET AL

Defendan
To
Clesk of Wayne County
201 City-County Bldg.
Detroit, Michigan, 44226

This action is at issue as to all the parties and has
been assigned to JUDGE 4 lliam cahalan

. o6 i - Telghone
Daeg 378777  P11509 aus 7 o

Ronald M. Barron P10493
3001 wW. Big Beaver Atty. for Pidd.
Road, Troy, Mich. Suite 326

649 2828 Address

Sylvester Delaney nm.L.\.’..r,.",'f.P"P'“
City of Detroit P23690

1010 City County Bldg Atty. for Deit.
Detroit, Mich.@‘\v\[\u(f&;,h\‘lkf{' .

224-6943 Address

Buchanan, Ogne & Jinks Telephone
BY: :

NL Industries, Inc. Ay, ]
Suite 1707, 755 WwW. Big Beaver Rd.

Troy, Mich Address
362-3707 :

Telephone

Fill all blanks. In case of appearance in pro per the
address of the party oe partics must be given. If
more space 1s needed, attach rider.
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LAW OFFICES BARRON AND KNOPPOW, 300! WEST BiG BEAVER ROAD, SUITE 326, TROY, MICHIGAN 48084, (313) 848-2828

2. In the second line of Paragraph six, Count I, of the
original Complaint, Plaintiffs delete the words "three years" and
in its place and stead place the words "several years". As to
the remaining allegations in Paragraph six, Count I, of the
original Complaint, Plaintiffs reiterate word for word and
paragraph for paragraph all the allegations contained therein as
if fully stated herein.

3. Plaintiffs reiterate word for word and paragraﬁh for
paragraph all the allegations contained iQ Paragraphs seven
through eleven of Count I in the original Complaint as if fully
stated herein.

4. That the aforesaid willful, wanton and negligent acts
of the Defendant, N. L. Industries, Inc., violated duties owing

to the general public and more particularly, the Plaintiffs

herein.

v COUNT TII
1. Plaintiffs reiterate word for word and paragraph for
paragraph all the allegations contéined in Paragfaphs one and
two of Count IIin the original Complaint és’if fully stated

herein.

COUNT IIIX
1. Plaintiffs reiterate word for word and paragraph for
paragraph all the allegations contained in Paragraphs one and

two of Count III in the original Complaint as if fully stated

herein.

NL 000038254
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LAW OFFICES BARRON AND KNOPPOW. 300t WEST BIG BEAVER ROAD, SUITE 326, TROY. MICHIGAN 48084, (313) 040.2828

COUNT IV

1. Plaintiffs reiterate word for word and paragraph for
paragraph all the allegations contained in Paragraphs one
through eleven of Count I of the Amended Complaint as if fully
stated herein.

2. That the aforesaid actions and/or emissions of the
Defendant, N. L. INDUSTRIES, INC. created a nuisance in fact and
in law by causing substantial inconvenience, interference and
damages to the Plaintiffs in their pursuit of the lawful enjoymentsg

of their property and related rights.

COUNT V
1. Plaintiffs reiterate word for word and paragraph for
paragraph all the allegations contained in Paragraphs one

through eleven of Count I of the Amended Complaint as if fully

stated herein.

2. That the aforesaid acts of the Defendant, N. L. INDUSTRIES{
INC. constituted a trespass by emitting fouled and lead burdened
air”containing contaminated particles onto Plaintiffs' property
thereby invading Plaintiffs' rights to exclusive possession with~

out the consent of the Plaintiffs.

COUNT VI : .
1. Plaintiffs reiterate word for word and paragraph for
paragraph all the allegations contained in Pgragraphs one
through eleven of Count I of the Amended Complaint as if fully
stated herein.
2. That the aforesaid manufacturing process which Defendant,

N. L. INDUSTRIES, INC. carried on in its factory is an ultra-

NL 000039255

-



VER ROAD, SUITE 328, TROY, MICHIGAN 48084, (313) 64%9-2828
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LAW OFPFICES BARRON AND KNOPPOW, 300! WEST BiG BEA

hazardous activity in that it produces noxious lead burdened and
fouled air; such noxious material escaping in the air in sufficient]
guantities endangering the life and health of persons breathing
the air. That the Plaintiffs are within the class of persons
that Defendant's officers, agents and employees recognized or
should. have recognized as likely to be harmed by such emissions.
3. Therefore Defendant, N. L. INDUSTRIES, INC. is strictly
liable to Plaintiffs for injuries inflicted on them by Defendant's
dangerous instrumentality, namely its fac%ory, operated in

furtherance of Defendant's ultrahazardous activity.

COUNT VI

1. Plaintiffs reiterate word for word and paragraph for
paragraph all the allegations contained in Paragraphs one
through three of Count IVof the original Complaint as if fully
stated herein with one exception, to-wit: In the second line
of paragraph two, the word "since" shall be deleted and in its

place and stead the words "subsequent to" shall be added.

COUNT VIII
1. Plaintiffs reiterate word for word and paragraph for
paragraph all the allegations contained in Paiagfaphs one
through three of Count V of the original Complaint as if fully .
stated herein with one exception, to-wit: In the second line

of paragraph two, the word "since" shall be deleted and in its

place and stead the words "subseguent to" shall be added.

COUNT IX

1. Plaintiffs reiterate word for word and paragraph for

NL 000039256

-
A ~
~—— :

N



LAW OFFIR€5 BARRON AND KNOPPOW, 300! WEST BIG BEAVER ROAD. SUITE 328. TROY, MICHIGAN 480084, (313) sap.2a28

paragraph all the allegations contained in Paragraphs one
through three of Count VI of the original Complaint as if fully
stated herein with one exception, to-wit: In the second line

of paragraph two, the word "since” shall be deleted and in its

place and stead the words "subsequent to" shall be added.

COUNT X
1. Plaintiffs reiterate word for word and paragraph for
paragraph all the allegations contained in Paragraphs one
through three of Count VII of the original Complaint as if fully
stated herein with one exception, to-wit: In the second line
of paragraph two, the word "since" shall be deleted and in its

place and stead the words "subsequent to" shall be added.

COUNT XI ‘
1. Plaintiffs reiterate word for word and pgiagraph for
paragraph all the allegations contained in Parag;aphs one
through three of Count VIII of the original Complaint as if fully
stated herein with one exception, to-wit: In the second 1line

of paragraph two, the word "since" shall be deleted and in its

place and stead the words "subsequent to" shall be added.

WHEREFORE, ?laintiff, GLADYS BEASLEY, prays’ judgment for -
Plaintiff and against Defendants, jointly and severaily, in the
sum of Five Miliion Dollars ($5,000,000.00) as compensatory and
exemplary damages, or in such other sums as a court or jury upon

a trial of this cause, shall deem just, fair and equitable, plus

costs, interest and attorney fees.

NL 000039257



-

LAW OFFICES BARRON AND KNOPPOW, 300! WEST BIG BEAVER ROAD. SUITE 328, TROY. MICHIGAN 48084, (313) 643-2828

WHEREFORE, your Plaintiff, GLADYS BEASLEY, as next friend of

the minor Plaintiffs herein, prays judgment for said minor

Plaintiffs in the sum of Five Million Dollars ($5,000,000.00)

each, as compensatory and exemplary damages, or in such other

sum as a court or jury shall deem just, fair and equitable, plus

costs, interest and attorney fees.

BARRON AND KNOPPOW

By:

Ronald M. Barron
Attorneys for Plaintiffs
3001 W. Big Beaver Suite 326

Troy, Michigan

" 48084

649-2828 o

Dated: November 8, 1976

NL 000039258
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STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

GLADYS BEASLEY, individually and
as Next Friend of STEVEN BEASLEY,
BRIAN BEASLEY, DERRICK BEASLEY,
WENDELL BEASLEY and MONIQUE
BEASLEY, all minors,

Plaintiffs
-vs— ’ No. 74 002 312 NO

THE CITY OF DETROIT, a munic?
corporation, and N. L. IN
a New Jersey Corporation,
Severally,

Defendants

ORDER TO AWMEND COMPLAINT

At a scssion of said court held in the City .,
of Detroit, County of Vayne, State of Michigan,
on Ty

PRESENT: HONORARBLE R e IO 2T A~ R LT
Circuit Court Judge = =

This matter having come on to be heard, all parties being
represented by counsel, and the Court being fully advised in the
premises; ‘

IT IS HEREBY ORDERED that Plaintiffs' Complaint be amended

so as to add counts for Strict Liability, Nuisance and Trespass.

Syl Dnlaney, Att (‘6r City of Det.

" / 77
/\% (:;,.,—,z IR, /\/Z"J_ Fs e e ..

G. Cameron Buchanan, Att. for
N. L. Industries
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= LAW OFFICES BARRON AND KNOPPOW, 3001 WEST BIG BEAVER ROAD, SUITE 326, TROY. MICHIGAN 40084, (313) 649-2828

STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

GLADYS BEASLEY, individually and
as Next Friend of STEVEN BEASLEY,
BRIAN BEASLEY, DERRICK BEASLEY,
WENDELL BEASLEY and MONIQUE
BEASLEY, all minors,

Plaintiffs

—vs— No. 74 002 312 NO

THE CITY OF DETROIT, a mu
corporation, and J. L.
a New Jersey Corporatio
severally,

Defendants

MOTION TO AMEND COMPLAINT “

NOW COMES the Plaintiffs, GLADYS BEASLE¥; individually and
as Next Friend of STEVEN BEASLEY, BRIAN BEASLEY, DERRICK
BEASLEY, WENDELL BEASLEY and MONiQUE BEASLEY, all minors,
by and through their counsel, BARRON AND KNOPPOW, and hereby
moves this Honorable Court for leave to amend the Complaint so
as to add a count for strict liability, nuiéaﬁce and trespass
for the reasons stated in the attached Affidavit and Brief
In Support thereof. v

BARRON AND KNOPPOW

A

/Ronald M. Barron
Attorneys for Plaintiffs
3001 W. Big Beaver Suite 226
Troy, Michigan 48084

649-2828
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LAW OFFICES DARRON AND KNOPPOW, 3001 WEST BIG BEAVER ROAD, SUITE 326, TROY, MICHIGAN 48084, (318) 649-2828

STATE OF MICHIGAN)
yss AFFIDAVIT OF RONALD M. BARRON

COUNTY OF OAKLAND) IN SUPPORT OF MOTION

RONALD M. BARRON, after having been duly sworn, deposes

and says:

1. Thét he is the attorney of record for the Plaintiffs
herein.

2. That the above entitled action was originally coﬁmenced
on January 24, 1974, and was drafted'by a previous attorney.

3. That the instant cass is veryﬂcomplicated in both law

and fact.

4, The deponent was substitutsd as attorney for the
Plaintiffs on March 3, 1976.

5. That the instant law suit originally plead causes of
action in negligence and breach of warranty in that the Dasfendant
had polluted the air and residence thereby causing brain dzmage
to the Plaintiff's children.

6. That the above entitled action deals with a new body
of law popularly referred to ag."environmental law."

7. Deponent, after reviewing the limited Michigan law
as well as the vast body of national law, believes the aforesaid
added counts are supported by law.

§. That the pre-trial is scheduled for Febxruary 1, 1977,
therefore, discovery has not been completed.

' 9. That the statute cf limitations on the added counts
has not expired.

10. That preparation and work done to date by attorney for

pefendants are applicable to the new theories.

NL 000039261




-
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7
r
§
B

11. That granting the requested motion would avoid a
multiplicity of protracted iitigatiqn and would be in the
interest of the convenient administration of justice to allow
the filing of the Amended Complaint.

12. That attorney for N. L. Industries was contacted by
telephone to see if he would acquiesce to the relief prayed
for, however, as of this date, he has not returned the phone
call. -

13. That attorney Zor Ciizv of 5§£xoit was unable to be
contacted due to the fact that thes attorney of record no longer

is employed for said City of Detrei:f and no on at said City of

Detroit knew who was going to hand

Pt
s :
/"Ronald M. Barron

Subscribed and sworn to before
me this 18th day of October, 1976

N’
é&l&)«\jj@)\nﬂ\w

Eileen Terman -~ Oakland County
My Commission Expires: 10-11-77
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BRIEF IN SUPPORT OF MOTION TO AMEND COMPLAINT

Since the Defendants will not be substantially “pre-
judiced" by the proposed Amendments, justice requires that

leave be given in the instant case.

General Court Rule Section 118.1 holds that leave to
appeal should be "freely given when justice éo reguires." It
has been held that the court rule "incorporate a policy in
favor of allow;ng amendments when justice would be served."

Jones v. Ceusey, 43 Mich. 2p». 271, (1973). While the trial

court has the discretion o dzny 2 motion to amend, it may
only do so if the court sgecificzlly Zinds that justice would
not be served by the zmendment Doan v. Chesapeak. Ohio Railroad,

18 Mich. App. 271, 171 NW2d 27 (1969).
In order to find that justice would notibé served by
the amendment, the court must find that the 6pposing party

would be "prejudiced" by the amendment, Ben P. Fyke & Sons;' Inc.

vs. Gunter Co., 390 Mich 649, 213 NW2d 134 (1973). The
prejudice that it referred to in4£15§ is the time the amend-
ment is offered, not the subject matter. If due to the lapse
of time from the initial complaint until the amendment, the
opposing party would be prevented ffom maintaining a defenss,
only then shoul& leave be denied. From the facts of this
case (See Affidavit and Brief in Support of Motion attached
hereto), it is cleér that Defendants would not be so prejudiced
by the delay in this case.

The court in Fvke went on to hold that the discretion given

a judge to disallow the amendment is not boundless, the trial

NL 000039263




judge in order to disallow leave must find that justice would

not be served i.e. that the opposing party would be unduly

prejudicéd. That not being the instant case, leave should be

granted.

BARRON AND KNOPPO

“Ronald M. Barron
rtiorneys, for Plaintiffs

3201 W. Big Beaver Suite 326
Trov, Michigan 48084
649-2828

. -
szz== LAW OFFICES BARRON AND KNOPPOW, 3001 WEST BIG BEAVER ROAD, SUITE 326, TROY, MICHIGAN 48084, (213) 649.2828

NL 000039264




STATE OF MICHIGAN

RCUIT COURT FOR THE COUNTY OF WAYNE

Wdividually and
STEVEN BEASLEY,
‘RICK BEASLEY,

. AT LN, ..

RO
b B LT A NN ST P DULE BN !
m Aot 2 TEa R D WL ET .
!
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B8 .- ’
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FILE WITH ASSIGNMENT CLERK ONLY
PRAECIPE FOR MOTION

Gladys Beasley et al
STATE OF MICHIGAN

plaintiff The Circuit Court for the County of Wayne
74 002312 NO
: Civil Action No.
Vs
Criminal No. -
City of Detroit et al
: defendant AT ISSUE PRAECIPE No. (if any)

To the Assignment Clerk: Please place a motion for (state nature of motion in brief form)

>

Motion To Amend Complaint

on the motion calendar for (date) October 29, 1976

This action has been assigned to JUDGE Rashid

19, . Attorney
Ronald M. Barron Pleintift
. 649
Adjourned to Telephope No. 49-2828
G.
Adjourned to Attorney Cameron Buchanan
A N. L. Industries - Defendant
; Adjourned to Telephone No.
Attorney e H_ o

Telephone No..

Disposition B (list additional attorneys on other side)

L
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LAW OFFICES BARRON AND KNOPPOW, 3001 WEST BIG BEAVER ROAD, SUITE 326, TROY, MICHIGAN 48084, {319) 849-2828

STATE OF MICHIGAN)
)88 AFFIDAVIT OF RONALD M. BARRON

COUNTY OF OAKLAND) IN SUPPORT OF MOTION

RONALD M. BARRON, after having been duly sworn, deposes

and says:

1. That he is the attorney of record for the Plaintiffs
herein.

2. That the above entitled action was originally commenced
on January 24, 1974, and was draftedlby a previous attorney.

3. That the instant case is veri“complicated in both law
and fact.

4. The deponent was substituted as attorney for the
Plaintiffs on March 3, 1976.

5. That the instant law suit originaliy plead causes of
action in negligence and breach of warranty in that the Defendants
had polluted the air and residencé thereby causing brain damage
to the Plaintiff's children.

6. That the above entitled gction deals with a new body
of law popularly referred to aév"environmental law:“

7. Deponent, after reviewing the limited Michigan law
as well as the vast body of national law, believes the éforesaid
added counts are supported by law.

8. That the pre-trial is scheduled for Febfuary 1, 1977, "
therefore, discovery has not been completed.

9. That the statute of limitations on the added counts
has not expired.

10. That preparation and work done to date by attorney for

Defendants are applicable to the new theories.

NL 000039266
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LAW OFFICES BARRON AND KNOPPOW, 300f WEST 8/G BEAVER ROAD, SUITE $26, TRQY, MICHIGAN 48084, {313) c49.2a28

11. That granting the regquested motion would avoid a
multiplicity of protracted litigation and would be in the
interest of the convenient administration of justice to allow
the filing of the Amended Complaint.

12. That attorney for N. L. Industries was contacted by
telephone to see if he would acquiesce to the relief prayed
for, however, as of this date, he has not returned the phone
call. l

13. That attorney for City of Detroit was unable to be
contacted due to the fact that the attorney of record no longer
is employed for said City of Detroit and no on at said City of

this

Detroit knew who was going to hand%; atter.

“Ronald M. Barron

Subscribed and sworn to before
me this 18th day of October, 1976

{%Qu&wmﬂm

Eileen Terman - Oakland County
My Commission Expires: 10-11~77
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BRIEF IN SUPPORT OF MOTION TO AMEND COMPLAINT

Since the Defendants will not be substantially "pre-~
judiced" by the proposed Amendments, justice requires that
leave be given in the instant case.

General Court Rule Section 118.1 holds that leave to
appeal should be "freely given when justice so requires." It
has been held that the court rule "incorporate a policy in
favor of allowing amendments when justice would be served."

Jones v. Causey, 43 Mich. App. 271, (1973). While the trial

court has the discretion to deny a motion to amend, it may
only do so if the court specifically finds that justice would

not be served by the amendment Doan v. Chesapeak Ohio Railroad,

18 Mich. App. 271, 171 Nw2d 27 (1969).
In order to find that justice would not be served by
the amendment, the court must find that the opposing party

would be "prejudiced" by the amendment, Ben P. Fyke & Sons, Inc.

vs. Gunter Co., 390 Mich 649, 213 NW2d 134 (1973). The
prejudice that it referred to in Fyke is the time the amend-
ment is offered, not the subject matter. If due to the lapse
of time from the initial complaint until the amendment, the
opposing party would be prevented from mainﬁaining a defense;
only then should leave be denied. From the facts of this
case (See Affidavit and Brief in Support of Motion attached
hereto), it is clear that Defendants would not be so prejudiced
by the delay in this case.

The court in Fyke went on to hold that the discretion given

a judge to disallow the amendment is not boundless, the trial
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.....

judge in order to disallow leave must find that justice would

not be served i.e. that the opposing party would be unduly

prejudiced. That not being the instant case, leave should be

granted.

BARRON AND KNOPPO

By: /422;/%fi‘x

“Ronald” M. Barron
Attorneys, for Plaintiffs
3001 W. Big Beaver Suite 326
Troy, Michigan 48084
649-2828
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LAW OFFICES BARRON AND KNOPPOW, 3001 WEST BIG BEAVER ROAD, SWITE 326, TROY. MICHIGAN 48084, (312) 649-2828

STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

GLADYS BEASLEY, Et al,

Plaintiffs
~vS§= - ’ No. 74-002-312 NO
THE CITY OF DETROIT, Et al, '

Defendants

ORDER ADJOURNING PRE-TRTAL

At a session of said court held in the
City of Detroit, County of Wayne, Statq -
of Michigan, on UG 101976

PRESENT: HONORABLE Wil lt«J‘A LEC CAHALAN
Circuit Court Judge

P

On reading the attached Stipulation and the court being
fully advised in the premises, .

IT IS HEREBY ORDERED that the pre-trial in the above cause be
adjourned from August 31, 1976, to a date to be set by the
court, said date to be a minimum of six ‘months subsequent to
August 31, 1976. /,( _/L,L(/ e f(/ ’, ,7/; ﬂ-/;/s'//h

CEOLN T Hl\LAN

Circuit Court Judge

NL 000039270
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LAW OFFICES BARRON AND KNOPPOW, 3001 WEST BIG BEAVER ROAD, SUITE 326, TROY, MICHIGAN 48084, (313) 649-2020

STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

GLADYS BEASLEY, Et al,
Plaintiffs

-vs~ . No. 74-002-312 NO

THE CITY OF DETROIT, Et al, .

Defendants

STIPULATION ADJOURNING PRE-TRIAL

IT IS HEREBY STIPULATED by and between the parties, through
their respective counsel, that the pre-trial in the above cause
be adjourned from August 31, 1976, to a date to be set by the
court, said date to be a minimum of six months subsequent to
August 31, 1976.

BARRON AND KNOPPOW

By: _/a/ Ronald M. Barron /A{_Aluin_m:ud;nn
Ronald M. Barron Alvin Davidson
Attorneys for Plaintiffs Attorney for Defendant,

3001 W. Big Beaver #326 CITY OF DETROIT
Troy, Michigan 48084 1010 City-County Building
649-2828 Detroit, Michigan 48226
224-6943

G. Cameron Buchanan
"Attorney for Defendant,
N.L, Industries, Inc.
755 West Big Beaver #1707
Troy, Michigan 48084
362-3707
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i STATE OF MICHIGAN .
IN THE CIRCUIT COURT-FOR THE COUNTY OF WAYNE

Peter Dozorc, Robert H. Golden ATTORNEY FOR PLAINTIFF

Alvin R. Davidson

G. Cameron Buchanan ATTORNEY FOR DEFENDANT

Gladys Beasley, et al PLAINTIFF '

City of Detroit & N.L. lndusfries, Inc. DEFENDANT

ACTION NO 74 002 312 NO PRAECIPE NO ;
NOTICE TO ATTORNEYS: NO LATER THAN 10 DAYS AFTER RECEIPT OF THE :

PRE-TRIAL NOTICE, COUNSEL MUST SERVE A COPY OF THIS ) ,
FORM COMPLETELY FILLED OUT, ON ALL ATTORNEYS OF i
RECORD.

THIS ACTION HAS BEEN SET FOR A PRE-TRIAL HEARING BEFORE THE HONORABLE

Jndge_Hlll;am_Cahalan__________ON__JNJAL_JZLLEZEL__AT___Z£J§ p.M.

ATTORNEYS MUST PRESENT THIS FORM, COMPLETELY FILLED OUT TO THE CLERK OF THE"
PRE-TRIAL JUDGE ON OR BEFORE THE DATE OF HEARING AND THEY MUST BE PREPARED TO
COMPLY WITH ALL OF THE PROVISIONS OF MICHIGAN COURT RULE 301.

G. Cameron Buchanan WILL BE THE ATTORNEY PRESENTING THIS
STATEMENT AND ATTENDING THE CONFERENCE AND WHO WILL REPRESENT

N L Industries, Inc.

1. FACTUAL STATEMENT OF PLAINTIFF'S CLAIMS OR DEFENDANT’S CLAlMS,v:leC.ILUDING
COUNTER CLAIMS, CROSS CLAIMS AND AFFIRMATIVE DEFENSES. (If space on this form is
insufficient, counsel may prepare additional sheets and attach to this form.) The statement of your
claim should be stated in language which the trial court may utilize to succinctly relate to the jury your
claim or theory of your case. NL Industries, Inc. will disclose that there is no

relatlonshlp between the operation of Defendant's business and the alleged

lead poisoning of the plaintiffs. Further, that the causes of the existing
lead level in a number of the plaintiffs was within normal limits and 1ncreased
to abnormal limits after the family moved from the area of defendant's

business operat1on. The cause of the lead in the blcood of the various
plaintiffs is very well known to the plaintiff, well-documented in the medical
recoxrds and clearly established to have been related to and caused by the
conduct of the children with reference to palnt in_the households whereln they

resided.

2. # WHAT, BRIEFLY, ARE THE FACTUAL AND LEGAL ISSUES TO BE LITIGATED?

Relationship of allged lead poisoning of plaintiffs to manufacturing
operations of NL Industries, Inc.
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3. IF PLEADINGS ARE NU. SATISFACTORY AT THIS TIME, WHAT ,RMAL AMENDMENTS
WILL YOU REQUEST AT PRE-TRIAL? -

Pleadings are satisfactory.

4. WHY IS SUCH AMENDMENT NECESSARY?

5. WHY WAS IT NOT SOUGHT PRIOR TO PRE-TRIAL?

INJURIES AND DAMAGES:
6. GIVE NAMES AND AGES OF INJURED PERSONS, AND IN DEATH CASES, NAMES,
RELATIONSHIP AND AGES OF PERSONS ALLEGING PECUNIARY LOSS.

7. LIST ALL INJURIES AND STATE WHETHER PERMANENT.

7a. IF PERMANENT, WHO WILL TESTIFY TO THIS?

8. LENGTH OF TIME INCAPACITATED, TIME IN HOSPITAL AND AT HOME.

9. ITEMIZE AND TOTAL:

a. Hospital Bills
b. Doctor Bills and
¢. Any other.items or expenses incurred or loss suffered.

-,

10. IF WAGES ARE LOST, GIVE PLACE AND TYPE OF EMPLOYMENT, DATES LOST, WAGES
EARNED AT TIME OF ACCIDENT AND TOTAL AMOUNT OF WAGES 1.OST.
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11. IN DEATH CASES, STATE AMOUNT OF PECUNIARY LOSS AND TOTAL AMOUNT EACH
CLAIMANT — PLAINTIFF CLAIMS. (If space on this form is insufficient, counsel may prepare
additional sheets and attach to this form.) : -

12. HAVE YOU FURNISHED THE OPPOSITE PARTY WITH YOUR DOCTOR'S DIAGNOSIS AND
PROGNOSIS?

13. IF NOT, PLEASE EXPLAIN WHY.

Defendant desires plaintiffs' doctor's diagnosis

14. JF DIAGNOSIS AND PROGNOSIS WILL NOT BE FURNISHED BY PRE-TRIAL CONFERENCE
PLEASE EXPLAIN WHY.

QWNERSHIP AND OPERATION: ORDINANCES PLEADED:: REASONABLENESS AND CAUSA;
CONNECTION OF DOCTOR & HOSPITAL BILLS AND OTHER ITEMS OF DAMAGE, ETC.

15. ORDINANCES PLEADED:

16. (A) WHAT ADMISSIONS OF FACT ARE YOU PREPARED TO MAKE?

None
(B) WHAT ADMISSIONS OF FACT DO YOU DEMAND FROM OPPOSITE PARTY?

That the cause of lead in above level of plaintiffs was due entirely
o the conduct of plaintiff's children in consumption of paper, paint
EXHIBITS: and various other objects covered by paint.
77. LIST AND BRIRWITH YOU ALL EXHIBITS AND ANY OTHER EVIDENTIARY INFORMATION
RELATING TO CASE. .

%! ords of Children's Hospital and records of Detroit Board of Education
ec : - . .

MEDICAL EXAMINATION:
18. IS A FURTHER MEDICAL EXAMINATION NECESSARY? _(If so, steps should be taken to
complete examination before the Pre-Trial Conference.) i

19. JURY OR NON-JURY Jury

IF JURY, DEPOSIT OF THE JURY FEE MUST BE MADE BY THE CLOSE OF THE PRE-TRIAL
CONFERENCE OR JURY IS WAIVED. IF JURY, CONSIDER SEPARATION OF ISSUES AND THE
ORDER OF TRIAL WHEN SOME ISSUES ARE TO BE TRIED BY A JURY AND SOME BY THE
COURT

20. ESTIMATED TIME OF TRIAL 5_days

21. PLAINTIFF OFFERS TO TAKE IN FULL SETTLEMENT OF HIS
CASE. )
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22. DEFENDANT OFFERs ___ ¥ hing

* 23. 1S THIS CASE ONE FOR MEDIATION WITHIN MEANING OF WAYNE CIRCUIT COURT RULE
#21? no.

24, ATTACH A LIST OF ALL WITNESSES YOUPLAN TOCALLAT THETRIAL. List o f witnesses will be
complied and furnished within 30 days
25. HAVE YOU READ PARAGRAPHS A-H (Pink Sheet) ATTACHED TO THIS FORM? Yes

26. JF THERE IS ANY DEFENDANT WHO HAS BEEN SERVED AND HAS NOT FILED AN ANSWER,
PRESENT THE NECESSARY PLEADINGS TO MAKE A MOTION FOR DEFAULT JUDGMENT, AS
TO THAT PARTY, AT THE PRE-TRIAL CONFERENCE. IF THERE IS ANY DEFENDANT WHO
HAS NOT BEEN SERVED, THE ACTION SHALL BE DISMISSED AS TO THAT PARTY, UNDER
THE PROVISIONS OF THE SIX-MONTH RULE (MGCR 102.5).

BUCHANAN, OGNE AND JINKS P.C.

. BY:

ST SIGNATURE OF TRIAL ATTORNEY -

G. Cameron Buchanan P11340

NOTE: YOU MUST SEND A COPY OF THIS FORM COMPLETELY FILLED OUT TO THE OPPOSITE
PARTY OR PARTIES OF THE PRE-TRIAL NOTICE NO LATER THAN 10 DAYS AFTER
RECEIPT. : -

DISCOVERY MUST BE COMPLETED BEFORE THE PRE-TRIAL CONFERENCE.

PLEASE NOTIFY THE ASSIGNMENT CLERK IMMEDIATELY OF ANY ATTORNEYS OF
RECORD WHOSE NAMES DO NOT APPEAR ON THIS NOTICE.

a64

-
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> . . B STATE OF MICHIGAN ) - .
IN THE CIRCUIT COURT FOR THE COUNTY UF WAYNE

- BARRON and KNOPPQY ATTORNEY FOR PLAINTIFF

GARAN, LUCOW, MILLER, LEHMAN, SEWARD & COOPER, P.C.
i BUCHANAN, OGNE and JINKS, P.C. . ATTORNEY FOR DEFENDANT |

1

f Gladys Beasley, et al PLAINTIFF i
City of Detroit and N. L. Industries, Inc. DEFENDANT
ACTION NO 74-002-312 NO : PRAECIPE NO
NOTICE TO ATTORNEYS: NO LATER THAN 10 DAYS AFTER RECEIPT OF THE

PRE-TRIAL NOTICE, COUNSEL MUST SERVE A COPY OF THIS
FORM COMPLETELY FILLED OUT, ON ALL ATTORNEYS OF
RECORD.

THIS ACTION HAS BEEN SET FOR A PRE-TRIAL HEARING BEFORE THE HONORABLE
JUDGE WILLIAM CAHALAN ON April 26, 1977 At__2:15 P.M.

~ ATTORNEYS MUST PRESENT THIS FORM, COMPLETELY FILLED OUT TO THE CLERK OF THE
PRE-TRIAL JUDGE ON OR BEFORE THE DATE OF HEARING AND THEY MUST BE PREPARED TO
COMPLY WITH ALL OF THE PROVISIONS OF MICHIGAN COURT RULE 301.

MILTON LUCOW WILL BE THE ATTORNEY PRESENTING THIS
STATEMENT AND ATTENDING THE CONFERENCE AND WHO WILL REPRESENT

THE CITY OF DETROIT

1. FACTUAL STATEMENT OF PLAINTIFF'S CLAIMS OR DEFENDANT'S CLAIMS, INCLUDING
COUNTER CLAIMS, CROSS CLAIMS AND AFFIRMATIVE DEFENSES. (If space on this form is
insufficient, counsel may prepare additional sheets and attach to this form.) The statement of your -
claim should be stated in language which the trial court may utilize to succinctly relate to the jury your
claim or theory of your case.

The defendant, CITY OF DETROIT, denies that it was guilty of any actionable negligence
whatsoever and further denies that it was guilty of breaching any implied warranties;
further, although this defendant vehemently denies the allegations of the plaintiff, -
in the event that same are found to be true, then the plaintiffs herein are guilty of
negligence of an equal degree which was a proximate cause of the alleged injuries and
damages. WHEREFORE, this defendant demands a judgment of no cause for action. ’

THIS DEFENDANT ALSO PLEADS THE STATUTE OF LIMITATIONS.

B

2. WHAT, BRIEFLY, ARE THE FACTUAL AND LEGAL ISSUES TO BE LITIGATED?

LIABILITY AND DAMAGES
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3. IF PLEADINGS ARu JdOT SATISFACTORY AT THIS TIME, WHi, FORMAL AMENDMENTS
WILL YOU REQUEST AT PRE-TRIAL?

4. WHY IS SUCH AMENDMENT NECESSARY?

5. WHY WAS IT NOT SOUGHT PRIOR TO PRE-TRIAL?

INJURIES AND DAMAGES:
6. GIVE NAMES AND AGES OF INJURED PERSONS, AND IN DEATH CASES, NAMES,
RELATIONSHIP AND AGES OF PERSONS ALLEGING PECUNIARY LOSS.

7. LIST ALL INJURIES AND STATE WHETHER PERMANENT.

7a. IF PERMANENT, WHO WILL TESTIFY TO THIS?
8. LENGTH OF TIME INCAPACITATED, TIME IN HOSPITAL AND AT HOME.

9. ITEMIZE AND TOTAL:

a. Hospital Bills
h. Doctor Bills and
¢. Any other items or expenses incurred or loss suffered.

-y

10. IF WAGES ARE LOST, GIVE PLACE AND TYPE OF EMPLOYMENT, DATES LOST, WAGES
EARNED AT TIME OF ACCIDENT AND TOTAL AMOUNT OF WAGES LOST.
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11, IN DEATH CASES. STATE AMOUNT OF PFCUNIARY LOSS AND TOTAL AMOUNT EACH
CLAIMANT - PLAINTIFF CLAIMS. (if space on this form is insufficient, counsel may prepare
additional sheets and attach to this form.)

12. HAVE YOU FURNISHED THE OPPOSITE PARTY WITH YOUR DOCTOR'S DIAGNOSIS AND
PROGNOSIS? ' C

13. IF NOT, PLEASE EXPLAIN WHY.

14. 1IF DIAGNOSIS AND PROGNOSIS WILL NOT BE FURNISHED BY PRE-TRIAL CONFERENCE
PLEASE EXPLAIN WHY.

ADMISSIONS AND WAIVERS: ]
OWNERSHIP AND OPERATION:  ORDINANCES PLEADED: REASONABLENESS AND CAUSA.
CONNECTION OF DOCTOR & HOSPITAL BILLS AND OTHER ITEMS OF DAMAGE, ETC.

15. ORDINANCES PLEADED: -

16. (A) WHAT ADMISSIONS OF FACT ARE YOU PREPARED TO MAKE?

(B) WHAT ADMISSIONS OF FACT DO YOU DEMAND FROM OPPOSITE PARTY?

EXHIBITS:
17. LIST AND BRING WITH YOU ALL EXHIBITS AND ANY OTIIER EVIDENTIARY INFORMATION

RELATING TO CASE.

MEDICAL EXAMINATION:

18. IS A FURTHER MEDICAL EXAMINATION NECESSARY?__(If so, steps should be taken to
complete examination before the Pre-Trial Conference.) THIS DEFENDANT RESERVES THE RIGHT TO

JURY ‘A MEDICAL EXAMINATION.

19. JURY OR NON-JURY

IF JURY. DEPOSIT OF THE JURY FEE MUST BE MADE BY THE CLOSE OF THE PRE-TRI-AL,
CONFERENCE OR JURY 1S WAIVED. IF. JURY, CONSIDER SEPARATION OF ISSUES AND THE
ORDER OF TRIAL WHEN SOME ISSUES ARE TO BE TRIED BY A JURY AND SOME BY THE
COURT :

20. ESTIMATED TIME OF TRIAL 5 days

2i. PLAINTIFF OFFERS TO TAKE IN FULL SETTLEMENT OF HIS
CASE.
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<« -1 DEFENDANT OFFER:

23. 1S THIS CASE ONE FOR MEDIATION WITHIN MEANING OF WAYNE CIRCUIT COURT RULE
#2127 __NOT A PROBABLE I TABILITY CASE.

24, ATTACH A LIST OF ALL WITNESSES YOU PLAN TO CALL AT THE TRIAL.

25. HAVE YOU READ PARAGRAPHS A-1l (Pink Sheet) ATTACHED TO THIS FORM? YES

GARAN, LUCOW, MILLER, LEHMAN, SEWARD & COOPER; P.C.

By:

i SIGNATURE OF TRIAL ATTORNEY
Milton Lucow

Attorneys for Defendant, CITY OF DETROIT, ONLY
561 East Jefferson Avenue

Detroit, Michigan, 48226

962-5180

NOTE: YOU MUST SEND A COPY OF THIS FORM COMPLETELY FILLED OUT TO THE OPPOSITE
PARTY OR PARTIES OF THE PRE-TRIAL NOTICE NO LATER THAN 10 DAYS AFTER
RECEIPT. o

DISCOVERY MUST BE COMPLETED BEFORE THE PRE-TRIAL CONFERENCE.

PLEASE NOTIFY THE ASSIGNMENT CLERK IMMEDIATELY OF ANY ATTORNEYS OF
RECORD WHOSE NAMES DO NOT APPEAR ON THIS NOTICE.

BG4 .

AT THE TIME OF TRIAL, THIS DEFENDANT MAY CALL THE FOLLOWING WITNESSES:

. Theodore Spencer

. Verne Hunt

. Lee D. Scott

Michigan Painting Company

A & B Painting Company

. Sam Gibbs

. Qwayne County Pollution Control Center

8. State of Michigan, Department of Health

9. Detroit Board of Education Records

10. Dr. Neal Levi

11. Roland Evans

12. Free Clinic Records

13. Comprehensive Health Services :

14, Plaintiffs' treating physicians, past and present

15. Plaintiffs' medical and hospital records, past and present.
16. This defendant reserves the right to call any and all additional witnesses
made necessary to rebut the proofs of the plaintiffs.

NOYTU IS WD M) e
. .
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@ \"<APTENTION: DUE TO THE SIZE OF THE NEW PRE~TRIAL NOTICE AND
- T STATEMENT FORM, WE WILL NO LONGER MAIL BLANK FORMS
WITH THE NOTICE. :

E@E[(WE JRNEYS ARE NOW REQUIRED TO PICK UP BLANK FORMS

HE CIRCUIT COURT ASSIGNMENT CLERK'S.OFFICE

hﬁﬂ”11)3975 , A 3~}H;~€§> ‘

Kexandv:, 2uctic. a: & Soevitt

IMPORTANT
peceivep dim {1 19_76

PLEASE-NOTE NEW RULES PERTAINING TO PRE~TRIAL AND TRIAL:*

A. The fact that trial counsel is elsewhere engaged or
unable to attend will not be grounds for a continu-
ance of the pre-trial or trial (G.C.R. 114.,4). It
is imperative, therefore, that backup counsel be
available to substitute for reqular trial counsel,
in the event-of a conflict, Ce

‘B, No Discovery proceedings will be permitted after the
Pre~Trial conference, except that a physical examin-
ation before trial may be ordered in the pre-trial
conference summary statement. (G.C.R. 301.7).

C. Pre-Trial may not be waived, (G.C.R. 301.8).

D. Within 10 days after receipt of notice of pre-~trial P
’ conference, counsel shall exchange lists of all wit-
nesses to be called at trial (G.C.R. 301.10) No
witnesses may be called at trial unless listed, ex-
cept by leave granted upon a showing of good cause.

E. No cause will be adjourned because of inability of
an expert witness to be present (G.C.R. 302.7}.
Therefore, all expert witnesses should be deposed
prior to trial--and within the rules provided-~to
insure the availability of expert testimony at the
trial. - '

F. Interrogatories addressed to the existence of, the
address of, or identity of witncsses are deemed
continuing interrogatories (G.C.R. 309.2). 1In brief,
.once a party has been asked to disclose his witnesses,
he must disclose all known witnesses and thereafter
disclose any new witness tc the opposite party as
soon as that witness is known. —_

-

G. After the Pre-Trial conference counsel for a party
may withdraw only with Court approval--and not at
all within the 30 day period preceding trial.
{(G.C.R. 532}.

H. Pre-~Trials may be adjourned only by the Judge--and

then only for good cause shown. (Local Court Rule
B8.4).
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STATL OF HICLICAU

-4

f: I TiE CINCLIT CoUTT FOR T Coumw™y OP‘#AYNﬁ
1

I crapys srasLny v AL

{

rlaintiffs,

~

( -ve- Ho: 74 002312 no

L CXUY Or LuTUOLli, 2 Municioal
Corp. and 1 & INDUSTRINS, LHC., a

Mew Jersey Corporation, jointly and Judge Joseph G. Raghid
severally, P 18236

Defendants.

SULSETITUTION OF ATTORLEYS

TO THE CLERK OF &nalv COURT:

ant, i L INDUSTRILH, INC., a ilew Jeraey Corp., {n the place and

stead of Alexan oy, Btucharnan & 3Jeavitt,

BUCLANMNG, QUL AND JINKES P.C.

I

| BY: B o

| C. Camcron scuchanan P11340

Attorney for I L Industries, Inc.
Suite 1707. 7.7 Jdest Gig Scaver Road

April 23, 1497¢ fray, Michiaana, 43083 362-3707
TO: S \ e
SIS 3rma panzsy (0%

HAPROL AU KIODTUT L et

Attorneys for Itaintiffsi httorray for City of

Sudte 3248, 3001 Lost Bis Jeover votrokit

iroy, “ticl:izon, 12034 10102 ity County Juilding
Setvale, ichiono, 48226

PLEARD WO VLTI bhnt ws o taids dday entarad our

angaaranca for hw above nyeed Dafsndaab o Lhe place and atead

of Alexander, duchanan & Seavitt

!

!

‘ DBUTHALAN, 0695 AMD JINRKS, P.C.
i Y :

395

and Jinkg, T.€. for the Dolfendant, M o Industries, Inc., a Hew

Jexrsey Corporab! o in our slans ap ztoesd,

[ AP S

1
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Pleaso enter our .appearance as Attorneys for the Dafend-

i We herely consent to the substitution of 3uchanan, Ogne,




STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

i
STATE OF MICHIGAN /\ ™ Sad

IN THE CIRCUIT COURT FOR THE COUNTY OF’ ¢NE . Lol
Notice of no progress

>ase No. Casa Title ) Date Malled Dismissal Date
™M-0o2312-Cx 6695\.?»1 E1al V Crwa of 22T €T al 95-29-95 || o(-0q-n 5]
Attomey for This case haa basn asalgned to Judge ‘
N Tﬂ&m\"f&:éx , Tedn j;"e\‘\ G, QAYH(\J

Please take notice that the above entitied cause shall be dismissed on the above dismissal

date by order of the judge to whom the case is assigned unless by such time:
{A) tn no contest actions default with praecipe Is flled and a motion for judgment is filed, or
(B) The action is brought to lssus and a trial praecipe is flled, or

{C) The judge extends the time on a showing of good cause. Any such extension shall be
for a fixed period of time.

NOTICE: If any of the steps Hsted In Rule 17.3 have been taken prior to the time of the caliing
1 sald “No Progress Caiendar™, the clerk of the Judge shall be notlfiad thereof. In the absence C C 6. ——
1 auch notification. an order dismisalng the action for “No Progress” shall be sntered by the . AmneRon Wi aNan , Ts

-sslgned judge without regard for any progress In fact made. or .
K217 = N‘\T\QNQL GL&& .

___JAMES R. KILLEEN TDETRo T . Mmiviiban MBI G

WAYNE COUNTY GLERK

e e e s W v o
» & > 3

LR A R RTI

DURPTEE TETERTS S s B T

N 26060.12




-

STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

GLADYS BEASLEY, Individually and
as Next Friend of STEVEN BEASLEY,
BRIAN BEASLEY, DERRICK BEASLEY,
WENDELL BEASLEY and MONIQUE
BEASLEY, a1l minors,

Plaintiffs,
~Vs- No. 74-002312 -NO
THE CITY OF DETROIT, a Municipal '
Corporation and N.L. INDUSTRIES, INC.,
a New Jersey Corporation, jointly and
severally,

“Defendants,

ROBERT H. GOLDEN (P14108)
0f Counsel Attorney for Plaintiffs

ALVIN R. DAVIDSON (P12567)
Attorney for Defendant!

" "ANSHER

NOW COMES the City of Detroit, a municipal corporation, by and through
its attorneys, Robert Reese, Corporation Counsel, Thomas J. 0'Dowd and
Alvin R. Davidson, Assistants Corporation Counsel, and answers the complaint of

the plaintiffs as follows:

"_GENERAL JURISDICTIQOMAL AVERMENTS

1. Paragraph 1 is affirmed. -

2. Paragraph 2 is affirmed.

3. Paragraph 3 is neither affirmed nor denied by the defendant herein for
Tack of proofs on which to form an opinion.

4. Paragraph 4 is affirmed.

" 'COUNT 1

1. Paragraph 1 is affirmed to the extent that plaintiffs occupied same, but

defendants' records show initial occupancy on November 6, 1969. Defendant

denies any express or implied warranties inure to the monthly lease.

NL 000039284
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11.

-

Paragraph 2 is affirmed.
Paragraph 3 is affirmed.
Paragraph 4 1s_affirmed.
Paragraph 5 is affirmed to the extent that the business of the co-defendant
causes an increase in the amount of lead particles in the air surrounding
said co-defendant's business, but the remaining allegations must be denied
for lack of knowledge thereof, leaving plaintiffs to their proofs.
Paragraph 6 is neither affirmed nor denjed, leaving plaintiffs to their
proofs.
Paragraph 7 is neither affirmed nor denied, leaving plaintiffs to their
proofs. , _
Paragraph 8 is neither affirmed nor denied, Teaving plaintiffs to their
proofs. ’
Paragraph 9 is neither affirmed nor denied, leaving plaintiffs to their
proofs. .
Paragraph 10 is neither affirmed nor denied, leaving plaintiffs to their
proofs.
Paragraph 11 is denied to the extent the defendant herein is alleged to
have contributed to the pollution of the air and atmosphere, but is neither
affirmed nor denied relative to the balance of the paragraph, leaving
plaintiffs to their proofs.

COUNT II

.The defendant, City of Detroit, incorporates by reference thereto, all of

the answers heretoforé appearing in this Answer as though fully set out
herein.

Paragraph 2 is denied specifically, as defendant was neither negligent nor
in breach of any warranty, express or implied. Defendant answers the sub-
sections of this paragraph as follows:

A. Subsection A is affirmed, but only to the extent of the exterior
of the dwellings.

B. Subsection B is affirmed to the extent that the air throughout
the City of Detroit is infiltrated by Tead and other chemicals
from automobile exhausts. Any other meaning implied by the
plaintiffs is 1eft to their proofs.

~3 -
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C. Subsection C is neither affirmed nor denied, leaving plaintiffs
to their proofs.
'COUNT I1I
The defendant, City of Detroit, incorporates by reference thereto, all of
the answers heretofore appearing in this Answer as ihough fully set out
herein. _ ‘
Paragraph’é is denied. Defendant answers the Qubsections of this para—.
graph as follows:

A. Subsection A is affirmed, but only to the extent of the éxteripr
of the dwellings.

B. Subsection B is neither affirmed nor denied, plaintiffs being left
to their proofs. ) ‘

.C. Subsection C is neither affirmed nor denied, p1aintiff$ being left
to their proofs. : ‘

D. Subsection D.is denied. defendant City of Detroit lacked the
knowledge, capability and jurisdiction to effect the air in and
around plaintiffs' dwelling.

COUNT TV _
The defendant, City of Detroit, incorporates by reference thereto, all of
the answers heretgfore appearing in this Answer_as though fully set out
herein.
Paragraph 2 is affirmed as to the plaintiff's date of birth, life ekpéc-
tancy and domicile, but the remaining allegations set out therein are denied.
Defendant neither affirms nor denies the symptomotology set out in para-
graph 3, but denies the allegations of permanent physiological or physical
damage.

COUNT V .
The defenﬁanf, City of Detroit, incorporates by reference theretp, all of
the answers heretofore appearing in this Answer as though fully set out
herein.
Paragraph 2 is affirmed as to the plaintiff's date of birth, 1ife expec-
tancy and domicile, but the remaining allegations set out therein are

denied.
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" COUNT VI
The defendant, City of Detroit, incorporates by reference thereto, all of
the answers heretofore appearing in this Answer as though fully set out
herein.
Paragraph 2 is affirmed as to the plaintiff's date of birth, life expec-~
tancy and domicile, but the reméining allegations set out therein are
denied.
Defendant neither affirms nor denies the symtomotology set out in paré-
graph 3, ‘but denies the al]ggations of permanent physiological or physical
harm.

"COUNT VII
The defendant, City of Detroit, incorporates by reference thereto, all of
the answefs heretofore appearing in this Answer as though fully set out
herein.
Paragraph 2 is affirmed as to the plaintiff's date of birtﬁ, life expec-
tancy and domicile, but the remaining allegations set out therein are
denied. .
Defendant neither affirms nor denies the symptomotology set ouf in para-
graph 3, but denies the allegations of permanent physiological or physical
harm.

COUNT VIII
The defendant, City of Detroit, incorporates by reference thereto, all of
the answers heretofore appearing in this Answer as though fully set out
herein. ' ‘
Paragraph 2 is affirmed as to the plaintiff’'s date of birth, life expec-
tancy and domicile, but the remaining allegations set out therein a;e
denied.
Defendant neithar affirms nor denies the symptomotology set out in para-
graph 3, but denies the allegations of permanent physiological or physical
harm.

AFFIRMATIVE DEFENSES

The defendant herein, the City of Detroit, sets forth the following

affirmative defenses to the plaintiffs' Complaint:
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The elevated blood-lead levels of the plaintiffs’ in this cause are variables
which constitute ambiguous measurements; and are not evidence, per se, of
lead pﬁisonfﬁg, but of a condition which Tends itself to treatment by
cﬁg]ation %herapy. ' ]

fhit the elevated blood-lead Tevels of the plaintiffs in this cause were

not prokimately caused by any negligent actions of the City of Detroit, but
by the actions of National Lead Industries, Inc.

That the ﬁumerous'p;}ntings of the ‘structures known as public housing by the
City 6f Detroit was an attempt to make and maintain those structures in a
manner consistent with wﬁat is génera]]y known as decent. <

That the state of the technology of paint production open to both the City
of Detroit and consumérs'geﬁerally was so primitive until the 1960's that
nnét of the paint sold‘and purchased exceeded the generally recognized

'safe’ limits of lead compounds insié%ed upon today by Federal regulations.
That to ho1d‘the City of Detroit 1ia51e for the use of such paints when the
dangers in ghose paints of lead base were virtually unknown would be analo-
gous to strict 1iability.

That the condition of children eating paint chips or chewing paint from some

painted surface in public housing was not foreseeable and was not consistent

with the purposes for which the paint was used by the defendant, City of

Detroit. i

That prior to the plaintiffs moving into the building at 4803 E. Nevada,
that unit was painted throughout with non-lead or low-lead based paint.
That plaintiff, Giadys Beasley, never complained to the building manager
about the condition of any painted surface in her home, but the City_of
Detroit, through an enforcemént‘program initiated by the Department of
Health, scraped and removed questionzble chipping paint from the interior
and exterior of plaintiffs' dwelling beginning in February, 1973.

That the plaintiff, Gladys Beasley, knows and knew of her children's,
plaintiffs, propensity to put non-food itéms into their mouths by virtue
of her close supervision of said children, but in not stopping said con-
duct, was negligent by her inaction. The children, in ingesting non-food
items were contributing factors to their own illnesses, and thus, contri-

butorily negligent.

NL 000039288
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10. That the detection and enforcement of clean air laws is the duty of the
Wayne County Péllution Control Center by statute, Act 306 of P.A. of
1927 (MCLA 327.205 and 206); and that those antipollution laws may be
enforced by any citizen of the State of Michigan, Act 127 of P.A. of 1970
(MCLA 691.1202).

WHEREFORE, it is prayed that this action be dismissed against the
defendant, City of Detroit, and that this Honorable Court grant such other

relief as it deems necessary and equitable.

- Alvin R. Davidson
: : Assistant Corporation Counsel .
City of Detreit -~
1010 City-County Building
Detroit, Michigan 48226
(313)-224-6943; 224-3423

DATED: March 6, 1974

-7- NL 000039289
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

GLADYS BEASLEY, Individually and
as Next Friend of STEVEN BEASLEY,
BRIAN BEASLEY, DERRICK BEASLEY,
WENDELL BEASLEY and MONIQUE
BEASLEY, all minoxs,

Plaintiffs,

—-VE—- No: 74 002312 NO

THE CITY OF DETROIT, a Municipal
Corporation and N. L. INDUSTRIES, INC.,
a New Jersey Corporation, jointly and
severally,

Defendants.

ANSWER TO THE COMPLAINT ON
BEHALF OF N. L. INDUSTRIES, INC.,
A NEW JERSEY CORPORATION, :

Now comes N. L. INDUSTRIES, INC., a New Jersey
Corporation by ALEXANDER, BUCHANAN & SEAVITT, its Attorneys

and in answer to vlaintiffs' Complaint cays:

GENERAL JURISDICTIONAL AVERMENTS

1. Defendant is without sufficient ivformation to
form an answer or helicf to the allegations of said paraqtaéh
contained,

2. Dzfendant zimite the s.mn cn information and
belief.

3. Admitted.

4, Defendant is without rufficient information to
form an answer or belief and in further answer avers that it

does not know if Plaintiffs have a cause of action

COUNT I.

1. Defemdznt is without sufficient information to

form an answver or helief.

2. Defandant is witbout wifici-nnt inforwation to

forr: an ancwsy or Lolisf,

NL 000039290
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;- sufficient information to admit or deny the remaining - - '_,?2.

3. Defendant admits that it operates its Master Metal

., Division at 4700 E. Nevada, Detroit, Michigan, but is without

allegations in said paragraph contained.
4. Defendant admits that at the Nevada location its
conducts a smelter for the recovery of lead and/or the smelting,

burning process of materials containing lead but neither admits

" nor denies the remaining allegations in said paragraph contained

for want of sufficient information to answer because of the
broad general statements incorporated in the allegations.

;. Se Defendant4denies.theAallegations in said paragraph
-

. contained, avers that‘aaid allegations are not, in fact, true, '

and that tests made periodically will disclose the verification
of defendant's answer. In further answer Defendant avers that

there are in the area where the Plaintiffs allegedly reside

~other secondarysmmelters of scrap lead being sitkininidland;-lncﬂ

N. R. Lavin & Sons, Inc. which may be the source or the bases
of Plaintiffs' complaints. ’

6. Defendant is without sufficient information to form
an answer or belief to the allegations with reference to the
residence of the Plaintiffs but denies the temaining allegations
in said paragraph contained and avers that said allegations ‘
are not, in fact, true. -

7. Defendant is without sufficient'information to
form an answer or belief to the allegations with referencéﬁ@o ﬂ;
residence of the Plaintiffs but denies the remaining .
allegations in said paragraph contained and avers that said
allegations are not, in fact, true.

8, Defendant denies the allegations in said paragraph
contained as applicable to the claims of the ?1aintif£s withl
reference to lead, avers that said allegations are not, in.

fact, true; admits that complaints have been made and

corrected with reference to sulphur content of emissions.

~2-
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9. Defendant is without sufficient knowledge or
information to form an answer or belief to the allegations
pertaining to the physical conditions of the Plaintiff,
Gladys Beasley but denies that any condition such as alleged
was the result of the manufacturing process of this defendant,
and avers that tests made by Health authorities and Defendant
will substantiate this allegation, B

10. Defendant is without knowledge or infbrmation
sufficient to form an answer or belief to the allegations in
said paragraph contained and leaves the Plaintiffs to their
proofs. ‘ ' ) "

11. Defendant ié without knowledge or information".
sufficiént to form an answer or belief to the‘éilegations in
said paragraph contained and leaves the Plaintiffs to their
proofs.

AFFIRMATIVE DEFENSES
TO: GLADYS BEASLEY
Plaintiff
PETER DOZORC and ROBERT H GOLDENV
Attorneys for Plaintiffs

PLEASE TAKE NOTICE that the Defendant will rely uéoni
and prove that the alleged cause of action of the Plaintiffs
or any injuries or damages occurring after November 1, 1973
are barred by the Statute of Limitations and Defendant at the
appropriate time and place will move to dismiss or strike from
the Complaint allegations pertaining to all damages within the
said period pursuant to the Michigan General Court Rules.

WHEREFORE, Defendant asks 5udgmént of No Cause of

Action together with costs so wrongfully incurrgd.
COUNT IX
1. Defendant adopts and incorporates by reference

-3-
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answers to the allegations of Count I and the Affimative
Defenses incorporated therein. .
" 2. Defendant is without sufficient information to form .
an answer or belief to the allegations in said paragraph
contained and in further answer avers that the allegations are
applicable to this Defendant.

RE
RY

COUNT IIIX

1. Defendant adopts ;nd incorporates by reference
the answers to Counts I and II of Plaintiffs' Complaint.

2, Defendant is without sufficient information to form '

an answer or belief to the allegations of said paragraph
contained and in further answer avers that the allegations

are not applicable to this Defendant.

COUNT IV. -y

1. Defendant adopts and incorporates by reference
in full, answers to Counts I, II and III of Plaintiffs®

Complaint.

2. Defendant denies air pollution by lead from its
activity and avers that the allegations in said paragraph
have no application to this Defendant. a

3. Defendant denies that it was gquilty of any acts
of negligence or breach of duties for the reasons hereinbefore
set forth but neither admits nor denies the remaining l
allegations for want of.sufficient information to form an

answer,
COUNT V,

1. Defendant adopts and incorporates‘by reference

the answers to Counts I, II, IIXI'and IV in their entirety.

-4

NL 000039293




B

2. Defendant denies that the air in the community in

which the Plaintiff allegedly resides was polluted or

.

‘infiltrated by lead from this Defendant's business activities, -

avers that the tests of the Health authorities and this
Defendant substantiate the bases of this denial but neither

admits nor denies the remaining allegations in said paragraph

"fcontaiped for want of sufficient information to form an answer -

PR

or belief and are not applicable.

3. Defendant is without sufficient information to
form an answer or belief to the allegations of the physical
condition of the Plaintiff or other allegations pertaining,to‘ﬁ
injuries and denies that any condition of the Plaintiff :f- :
resulted from negligence or wilful actions, or any breach of

duty of this Defendant for the reasons hereinbefore set forth.
COUNT VI

1. Defendant adopts and incorporates by reference all
of the answers to Counts I, II, III, IV, and V in their
entirety.

2. Defendant denies the allégations with reference to
the air being polluted by lead from Defendaﬁt'a amelter and
businegs activity; neither admits nor denies the remaining
allegations in said paragraph contained for wané of sufficient
information to form an answer or belief except as to those
allegations which are not applicable to this Defendant.

3. Defendant has no information sufficient in ngtureff
to form an answer or belief as to the allegations,pertainingAw
to injuries but denies that said injuries resulted from any
negligence or wilful actions or failures to act of this
Defendant or breach of duty of this Defendant for the‘réiaons

hereinbefore set forth.

COUNT VII

1. Defendant adopts and incorporates by reference

-5~
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t allegations which are not applicable to this Defendant.

the answers to Counts I through VI as fully set forth therein.
2. Defendant danies the allegations ‘with reference to
the air being polluted by lead from Defendant's smelter and
business activity; neither admits nor denies the remaining
allegations in said paragraph contained for want of sufficient

information to form an anawerwor.belief except as to those .

3. Defendant has no information sufficient in nature

to form an answer or belief to the alleqationa‘pertaining to
injuries but denies that said injuries resulted from any A-

negligence or wilful actions or failure to act of this Defgnd—f‘

En

ant or breach of duty of this Defendant for the reasons -

hereinbefore set forth,
CQUNT VIII

1. Defendant adopts and incorporates by reference -
the answer to Counts I through VII as fully set forth therein.

2. Defendant denies the allegations with reference to
the air being polluted by lead from Defendant's smelter and .
business activity: neither admits nor denies the remaining
allegations in sajid paragraph contained for want of sufficient
information to form an answer or belief except as to those-
allegations which are not applicable to this Deféndant.

3. Defendant has no information sufficient in nature
to form an answer or belief as to the allegations pertaining
to injuries but demies that said injuries resulted from any
negligence or wilful actions or failures to act of this
Defendant or breach of duty of fhis Qefendant for the reasons

hereinbefore set forth.

WHEREFNPRE, Defendant denying Plaintiffs claim of

gsetting forth »llegations with rpferenre to exemplary damages

e
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respectfully represents to the Court that it is without
negligence or fault in this cause and asks Judgment of No
Cause of Action together with costs so wrongfully incurred

in each of the claims of the respective Plaintiffs.

ALEXANDER, BUCHANAN & SEAVITT

BY:
G. Cameron Buchanan P1l1340
Attorney for N. L. Industries, Inc.
2217 First National Building
Detroit, Michigan, 48226

965-2310

May 20, 1974

~Y-
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STATE OF MICHIGAN
CIRCUIT COURT FOR THE COUNTY OF WAYNE

GLADY3 BEASLEY, {adiv. % ntt. friend
of Seven Beasley, Brian Beasley, et al.
Plointif 4= (G232 NO

Cevel Action »

CITY OF ETROIT:"a Municipal corp., % e ﬂnﬂv-'j
N. L. INDUSTRIES, INC., a New Jersey T T saas
corp., j/s Detendant _:.‘.ﬁl.*"“ Ny

3 KRR

SUMMONS

IN THE NAME CF TNE PEOPLE OF THE STATE OF MICHIGAN:
To the abave named defendentlsy: CLL Y OF DETROIT: Clty County Bulldu}g,_Detroxt
(Nome of Defandant(s)
N. L. INDUSTRIES, INC.: ¢/0 Corporation Co., Dime Building, Detroit

You Are Hereby Naotified that a civil action hae been commenced egeinst you, ond that if you desire to defend

- the some, you are required 1o aniwer or teke such action as may be permitted by low with regard to the comploint here-

with uvvod upon you, within 20 deys 8 after service of this summons and compleint upon you, exclusive of the day af

service. ﬁey‘ hé Z d!,'7‘x»d|mnm by default will be taken against yeu for the relief demanded in the complgint.
2

.

Date: JOSKPH 8. SULLIVAN, Clerk of the Clreult Court

m.s.el "/\ /}ﬂqﬁ,&—(‘—“ .

Deputy Clerk

aines
1% Mi., Sfld., Mich. /
{Business oddress!
§57~7210 Sea! of the Couit
[Fhons Ne.J

STATE OF MKHIGAM }“
COUNTY OF WAYNE
] horoby cortify wnd coturm

(Depury Sheriff)
that on the doy of 1. o
{piwen of servics)
in the County ef.

§ served o Summens and a copy of the Campieint end

in thls acien vpen

(Neme of Deforndant(s}
kngwn 10 be (one of) the defendant(s) nemed thersin, by then end there defivaring te (sach of) seid defondent(s) s0id summens and copy
of abave named decuments. )
: Doted 9.
é, . ' . SHERIP?

STATE OF MICHIGAN
COUNTY OF WAYNE }

baing duly swern, depases wnd

(Deponent)
1ay1 thot he is o persen of suitable age ond discration 1o serve procsss, and that on the day of 19.
at in the County of
v (place of service)
he verved o Summens and a capy of the Comploint ond

in this action upen
(Noms of Defandant(s}

Lnawn 1o be (one of) the defendantis; nomed therein, by then and thers delivering to (each of) said defendoni(s) caid summons ond copy

o} obove nomed documenis

Subicribed ond sworn 1o hefare me

this doy of 7. Depanent

Nolory Public, Woyne Courty, Michigan

My Commission expices

NL 000039297
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STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

GLADYS BEASLEY, Individually and
as Next Friend of STEVEN BEASLEY,

ERIAN BEASLEY, DERRICK BEASLEY, e
WENDELL BEASLEY and MONIQUE e eeend
B3EASLEY, all minors, P ;--,.A.,J
Plaintiffs,
-vs- - - No. 74-023/2— NO

THE CITY OF DETROIT, a Municipal
corporation and N. L. INDUSTRIES, INC.,
a New Jersey Corporation, jointly and _ mEAT T T ~~r7 s:-y !

severally,

et d M TR
Cai Rl e w4 2D

Defendants.

ROBERT H. GOLDEN (P 14198)
Of Counsel Attorney for Plaintiffs

COMPLAINT

Now come the above named plaintiffs by their attorney, PETER
DOZORC. POBERT H. GOLDEN, of counsel and complain of the CITY OF
DETROIT, a Municipal corporation and N. L. INDUSTRIES, INC., a New Jersey

corporation, jointly and severally and for their cause of action, say:

GENERAL JURISDICTIONAL AVERMENTS

1. That 21l of your plaintiffs are residents of the City of Detroit,
County of Wayne, State of Michigan.
2. That the defendant, City of Detroit, is a Municipal corporation

1ocated within the County of Wayne, State of Michigan.

|
B
il
a;

corporatioa, admitted and authorized to 4o business in the State of Michigan and
w=stablished within the County of Y/ayne, State of 2iichigan.

That this cause of action accrued to your plaintiffs within the

s
.

County of Wayne, State of Aichigan.

e
PETER DOZORC, P.O., ATTORNEY AT LAW

16000 WEST NINE MILE ROAD - SOUTHPIELO, MICHIGAN 48078 .« 353.4800

NL 000039298
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3. That the defendant, N. L. INDUSTRIES, INC., is a New Jersey!
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i
i

COUNT I

1, That on or about November i, 1370, your plaintiff rented, or
otherwise occupied premises known ag 4803 Nevada, located in the City of Detroit,
County of W .yne, State of Michigan, from the defendant, and owner of said
hroperty, the CITY OF DETROIT, Paying a monthly reantal therefore to the said
CI1TY OF'DETROIT, which premises by agreement and design were for use by

laintiff and her family as a dwelling place and residence and impliedly warranted
[Zy the said defendant as safe for such use. :
2. That plaintiff's family on Novembe_r 1, 1970 and thereafter
consisted of her children, the minor plaintffs herein, which minor plaintiffs born
and thereafter born resided in the aforesaid premises from November 1, 1970 or
their date of birth, to the present time. v
3. That the defendant, N. L. mDUSTRIﬁs; INC., a New Jersey
corporation operated a division of its bui;lnesg known as iMaster Metal Division at
4700 E. Nevada, Detroit, Michigan, whi.ch loéation is app}oxi.‘mately 400 feet
isotuth west of the residence and dwelling place of all of your‘p}ai.ntiffs, as heretoforr:
described.
4, That defendant, N. L. INDUSTRBS.. INC., ét its location
laforesaid, conducts a smelter for the recovery of lead and or the smelting,
burning and processing of ores, materials and gooda, which contain lead, including
but not limited to the burning or smelting of battery casings for recovery of their
e2ad content.

5. That the process of burning battery casings and cases and the
sther smelting, burning and pz_-ocessing done oy defendaat, N. L. INDUSTRIES,
INC., caused, causes and continues to cause the atmosphere in and around 4800
£. Nevada, to become burdened with an lﬂcreased and abnormal amount of lead,

specifically let into the air in the neighborhood of defendant's plant, by the plant

o}

pperations of the defendants and its business operations, which air envelopes
i

1]

blaintiif's residence.

G. That your plaintiff's have lived in and around and within 400 feet

|

f}f Asiendant's plant for in excess of threse vears, beeathing the air placed there by

h PETER DOZORO, P.C., ATTORNEY AT LAW
¢

I

16000 WEGY NINE MILE ROAD - SOUTHFIELD, MICHIGAN 48075 . 353.4600
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nature in its pure state free of lead particles or chemicals and fouled by

PACE 3

defendant's manufacturing processes so as to contain lead in amounts greatly
increased from what amounts i lead could or would be expected to be contained

within the air in its natural and unaltered state in the absence of defendant’s

manefacturing process, and have been injured thereby as more fully set out here~ '
in.

7. _ That not only has this defendant caused the air in and out of its
plant and in and around plaintiff's residence to be fouled and lead burdened, but has
continually and repeatedly refused or neglected to 80 refine its manufacturing
process to eliminate the danger to residents in the area and of persons including
plaintiff's breathing air contair;'mg various chemicals, and métals including lead,
and, fully realizing the dangers of their business enterprise to inhabitants of the
area, have continued their smelting and brrning and pollution of the atmosphere
‘and breathable air in and around plaintiff's residence.

8. That on several occas::sidns‘ defendant has be.;l cited or
complained againat, notified or requested to alter, change amend, safeguard or
discontinue its operations in order to prevent' the pollutiox_x. of the air around its
plant and to prevent pollution of the air plaintiff's breath, wﬁich complaints, requests
iorders, etc. have gone largely ignored and without remedy, further endangering
i
§the life of plaintiffs and continuing to foul and contaminaté the air breathed now, in
the past, and during the pendancy of this action, by planitiifs and others to their dansx
and injury.

| 9. That your plaintifi, GLADY3 BEASLEY, has for several months

j

ffndured the pain, suffering, vomitiag, diarrhea and general irritability of her
i :

i

lchildren, the minor piaiutiifs herein, the above symptoms the result of lead

i
i . - N . R .
oisioaing, caused by and or contributed to by the pollution of tre air in and
Hl

x
H

i . o N . :
wabout their pomse, as a result of the manufacturing and smelting process of the
delandant, N, L. INDUSTRIE3, INC.

10, That your alaintiff, CLH0YS BEASLLY, has bean comgelled to

medical attention for all of her children, the minor plaintiffs herein, and

P
PETER DOZORO, P.C., ATTORNEY AT LAW

19000 WEST NINE MILE ROAD . SOUTHFIECD, MICHIGAN 48073 . 353.4800
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life, and/or the lives of her children, to pay and incur great sums of nsoney in
and about the treatment, care, and alleviation of the complaints of her children,
the miﬁor plaintiffs herein.

11. That your plaintiif has witnessed and endured the suffering of
ner children and will be called upon in the future to witness their continued pain,
suffering, and debilitation, lessening of intelligent quotent and in general will
bear witness to the inability of her children to attain a normal mental and physica
ability and life pattern and sty).e. all taken from them by the actioms and failures
of these defendants in their pollution of the atmosphere énd ‘virtual injection of the
atmosphere in and about her home with lead and lead derivitives and lead bearing

chemicals.

"COUNT II

1, That your plaintiff, GLADYS BEASLEY, incorporates by
reference thereto, all of the allegations heretofore appearing in this Complaint
as though fully set out herein.

2. That the deiendant, CITY OF DE'rRO;T. has negligently
provided the plaintiffs with an unsafe, defective and dangerous building in which
to live, for a payment of rent, and further that:the said 'defendant, CITY OF
DETROIT, knew or should have known of the defective and unsafe condition of
the residence provided by it to thesz plaint'ifs, for example: |

Al 'fhat the building and premisss and/or surrounding
buildings and/or premises alsc owned by this defendant
had covering themn several coats of lead based éaint.

B. Tiat Gie air in and around the premises was infiltrated

with lzad and other chemicals.

C. That all surfaces, interiosr and exterior wesre coversd and
i
it out of the air.
f

I And that the existance of lead and in and upon the interior and exterior building,
i

E! PETER DOZORCO, P.O., ATTORNLY AT LAW °

l( 18000 WEST NIME MILE ROAD « SOUTHFIZLD, MICHIGAN 48079 . IEI-4800

has been compelled, is being compelled and will be compelled for the rest of her |

continuad to be coversd with lzad particles setiled and seii

3~
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walls, surface and breathable air constituted a lethal health hazard to plaiz;tiff :-u.1d
the minor children plaintiffs, which danger tais defendant failed to in any way
point out, warn of, or reduce, nhidbit, discontinue or abate, the e2xistance of which
and which failure and negligent acts were a breach of said defendant's implied
warranty of a safe premises in which to live, rasulting in the acute lead

poisoning of the minor plaintiffs and the pain,anguish, disappointment and expense

of their mother and to plaintiff. j

COUNT 1l

1. That all of your plaintiffs incorporate by reference thereto all

of the allegations herein, appearing in this complaint as though fully set out hereini

2. That in renting the aforesaid premises, to your plaintiff and her

children, fbe minor plaintiffs herein, the defendant, CITY OF DETROIT, did

impliedly warrént that the premises were safe to be inhaﬁite_d as a residence and

that residing there would not cause, in itself, injury to the plaintiffs, which
warranties the defendant CITY OF DETROIT,Z did breach in that your plaintiff, -
relying upon the safety of said premises did reside there with her family, all of
wﬁich children did contract acute lead poisoning as a direct result of their having
resided in said premises, defendant breaching its warranty, for example:

A. That the building and premises and/or surrounding
buildings and/or premises also owned by this defendant
kad covering them several coats of lead based paint.

2. That the air .n and around the vremises was infiltrated
wit:h lzad and otaer chemicals.

C. That 211 surfaces, interior ani exterior wars éovered an
continuad {0 oe covered with lead particles settled and
settling out of the zir.

D. That the defendant, knew or should have known of the
dangars of lead poisvning attendant in residing as fznanis

1 of defandant and yet the 3aid defendant, CITY OF DETRIIT,

failed ia any way o clean up the alr in and sround said

PETER DOZOROC, P.C., ATTORNKY AT LAW

10000 WEST NINE MILE ROAD » SOUTH#IZLD, KICHIGAN 40078 ¢+ 333-4600 H
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PAGE ¢
premises, or to fill said premises of lead and lead dust.

COUNT IV

1. That co-plaintiff, GLADYS BEASLEY, as next friend of the
minor plaintiff BRIAN BEASLEY, incorporates by reference thereto all of the
allegations heretofore appearing in this complaint as though fully set out herein.

2. That BRIAN BEASLEY, was born on May 26, 1938, and has
resided since November 1, 1970 at the aforesaid residence owned by the defendant,
CITY OF DETROIT, and in, around, upon and on which air polluted by lead,
infiltrated from defendant's smelter and business activity, was depoaited, did on
November 1, 1970 have a normal life expectantcy pursuant to M. C. L. A. §500.834

of 66.80 years, which life expectantcy and quality of life has been materially

ithe negligence, actions, and failures to act of the defendants herein, jointly and

':tered and impaired as a result of acute lead poigoning, contracted as a result of

severally, as well as by breach of warranties of the defendant, CITY OF DETROIT;
3. That your plaintiff has furt.'her suffered extreme distress, incidinhg
head ache pain, pain, vomiting, stomach cramps, acute blood lead levels, lead
deposition in his bones and tissues, irritability, d'unenighed r;esponsiveness and
intelligent quotient and will continue to suffer such symptoms and such poisoning
for the rest of hia life, being in constant need of medica; and other care, all as a

result of the negligent and wilful actions of the defendants herein, and breaches of

duty of said defendant.

\ COUNT V
1. That co-plaintiff, GLADYS BEASLEY, as next friend of the

inor plaintiff, DERRICK BEASLEY, incorporates by reference thereto, all of the

k1legations heretofore appearing in this complaint as though fully set out herein.
2. That DERRICK BEASLEY, was born July 13, 1953, znd has i

to3ided since November 1, 1970, at the aforesaid residence owned by the defendant;
'af:‘;?‘r OF DETRDIT, and in, around, upon and on which air polluted by lead,
|

nfiitrated from defendant’s smelter and business activity, was deposited, did on

PETER DOZORC, P.C. ATTORNEY AT LAW

16000 WEST NINE MILE ROAD - SOUYHFIELD, MICNIGAN 48073 « 353-4600
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of 54.19 years, which lif2 expectantcy 2nd quality of life has been materially
altzred and imozired as a rasalt of acute lead poizoaning, contracted as a result of
the negligencs, actions znd failures to act of the defendants herein, jointly and
severally, as wzll as by breach of warranties of the defendant, CI[Y OF DETROIT
3. That your plaintif} has further suffered extreme distress,
including head ache, pain, vomiting stomach cfamps, acute blood lead levels, i
lead deposition in his bones and tissues, i.rritability, diminished regsponsiveness
and intelligent quotient and will continue to suffer such symptoms and such poison-l
ing for the rest of his life, being in constant need of medical and other care, all

as a result of the negligent and wilful actions of the defendants herein, and

breaches of duty of said defendants.

COUNT VI
1. That co-plaintiff, GLADYS BEASLEY, as next friend of the
minor plaintiff, WENDELL BEASLEY, incorporates‘ byb ;-eference thereto, all of
the allegations heretofore appearing in this complaint as il;ougb. fully set out herein
2. That WENDELL BEASLEY, was born September 27, 1960, and
has resgided since November 1, 1970, at the aforesaid fesidence owned by the
defendant, CITY OF DETE22IT, and in, around, upon andion which air polluted by
l2ad, infiltratsd from defendant's smelter and business activity, was deposited,
did sn Yovembier 1, 1373, have2 2 normal life expectantcy pursuant to M. C. L., A,
§300C, 834 of 25,32 years, xa1c1 life expectantcy and quality 27 life has bean
materially altered and impairad as a result of acute lead poizoning, contractad as
la resuit of the nagligence, actions and failures to act of the defendants herezin,

%rjointly and severally, as well as by breach of warranties of the defendant, CITY

OF DETROIT.

i 3. That your »laintiff has further suifered extrem= distress,

i

i

inzluding head ache, pain, vamiting, stomach cramps, acuie 21554 lead levals,

i
J=ad denositioa in his bones and tissues, ‘rritability, dimeaished responsivenass

nni intellizgent quot.zat and will continue to susffar such symptoms and such

PETER DOZORC, P.C., ATYONNLY AT LAW

10000 WEST NINE MILE ROAD . SOUTHFIRLO, MICHIGAN 48073 . 383.4400

T
Movember 1, 1970, have a normal lifs expectantcy pursnart to 27, C. L. A. 3502.334

\
1

.' -
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poisoning for the rest of his life, be'ng in constant need of me dical and other care,;

1
. . . : |
all as a result of the negligent and wilful actions of the defendants herein, and

breaches of duty of said defendants.

COUNT VII
1. That co-plaintiff, GLADYSI BEASLEY, as next friend of the
minor plaintiff, MONIQUE BEASLE'{, incorporates by reference thereto; all of
the allegations heretofore appearing in this complaint as though fully set out
herein.
2. That MONIQUE BEASLEY, was born February 1, 1871, and
has resided since February 1, 1971, at the aforesaid residence owned by the
defendant, CITY OF DETROIT, and in, upon, around, and on which air polluted
by lead, infiltrated from defendant's smelter and bus‘me;s activity, wés depoasited,:
gdid on February 1, 1871, have a normal life exp_ectantc& pznsﬁanf to M.C.L.A.
5500. 834 o 88.30 years, which life expectantcy and quality .of life bas been
aterially altered and impaired as a result’n} acute 'lead';pois'on'mg, contracted as
a result of the negligence, actions and failures to act of the defendants herein,

Hointly and severally, as well as by breach of warranties of the defendant, CITY

OF DETROIT.

M

} 3. That your plaint if has further suffered extreme distress,

including head ache, pain, vomiting, stomach cramps, acute blood lead lsvels,

12ad deposition in hér bones and tissues, irritability, diminished responsiveness
I
!
=nd intziligent quotient and will continue to suifer such symptoms and such i
1 .

soisoning for the rest of her life, being ian constant need of medical and other care,!

11! ag a result of the n2gligeat and wilfal actiong of tha lafendants herain, and i
H 3
i . !
‘tbreaches of duty of saild defendants. f
{
!

i COUNT VII {

105}

v 1. That your co-plaint.fi, GLADYI BEASLEY, as next friend of ihe

o

tnonor plaintiff, 3ITEVZN EZASLIY, lacorporates by refsreanca thersto ail of the

this complaiat as though fully s=t cut harein.

ASLEY, was pora June 22, 1333, and hzs

PETER DOZORO, P.C.c ATTORNKY AT LAW

i 18000 WEST NINY MILE ROAD « SOUTHZIZLO, MICHIGAN 4807P - 233.4600

it
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resided since November 1, 1370, at the aforesaid residence owned by the
defendant, CITY OF DETROIT, and in, upon, around, and on which air polluted
by lead, iniiltrated from defendant's smezliter and business activity was deposited,
did on November 1, 1870 have a normal life expectantcy pursuant to di. C. L. A,
3500.834 of 32,35 years, which lif= expectantcy and quality of life has been
materially altered and impaired as a result of acute lead poisoning, contracted as
a result of the negligence, actions and failures of action of the defendanta herein,
jointly and severally, as well as by breach of warranties of the defendani, CITY
OF DETROIT. -

3. That your plaintiff has further suffered extreme distress,
including head ache, pain, vomiting, stomach cramps, acute blood lead levels,
lead depo;ition in his bones and tissues, irritability, diminished responsivenessa
and intelligent quotient and will contiaue to suffer suéﬁ éfmptoms and such
noigsoning for the reat of his life, being in constant need_ of medical and other care,
all as a result of the negligent and wilfujl actions of théI déiendan-te herein, and
breaches of duty of said defendants. | » ;-

WHEREFORE plaintiff, GLADYS BEASL?E. prays judgment for
plaintiff and azainst defendants, jointly and severally, {z;'the sum of Five Million
'and No/199 (33, 000, 000. 00} Dollars, as compensatory and exemplary damages, or
in such other sums ag a ¢ourt or jury upon a trial of this .(‘:a.use, shall deem just,

fair and equitable, plus costs, intersst and attornays fees. .

! ) WHEREFORZ your plaintifi, GLADYS BFA3LEY, as naxt friend of |
1

i )
ithe minor oiaiaiiffs herzin, prays judg~2ni {or said minor plaintitfs in the sum of
if )

[ . .
|7ive Million and No/1090 {33,000, 090.9201 Dollars, as ccmpensatory and exemplary!
4 - ;

damages, e3nh, Or in zuch other sum a3 a court or jury shall deem just, fair and

?-équitable, slug cogta, intezrest and attorneys fees.
N .

LMZIZATH. OCLDEN

7 Counsel Attorney for Plaintiffs
Li1a Road, Sults 103
rfisld, 2:i.chigan 43075

PETER DOZORC, P.C., ATTORNEY AT LAW

16000 WIST YINE MILE ROAD - SOUTHFIELD, MICHIGAN 49075 - 353:4600

NL 000039306
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DEMAND FOR TRIAL BY JURY

Now come the above entitled plaintlifs, by their Of Counsel
Attorney, ROBERT H. GOLDEN, and hereby demand a trial by jury of all matters

and things contained herein.

ROBERT H., GOLDEN

Of Counsel Attorney for Plaintiffs
17229 West 12 Mile Road, Suite 103
Southfield, Michigan 43075
557-7210

PETER DOZORC, F.O. ATTORNEY AT LAW

16000 WEST NINE MILE ROAD - SOUTHPIZLD, MICHISAN 48073 - 338.4600

NL 000039307




