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The Honorable Gina MoCarthy
Administrator

L5, Ennvdronmental Protection Sgency
1300 Pennsylvania Ave, NW
Washington, DC 20460-0001

Rea: Reguest for Extension to Worker Protection Standard implementation Timeline

Protection Agen’ﬁ EERAY Mtamﬁ the amgziémeﬂtatém of ali revised provisions of the Agriculiursd Worker

Peotection Standard [WPS) {40 CFR 170, as published in the Federal Register on November 2, 3015] ungl

January 2, 2018 or until EPA has: {1} finalized and delhvered adeguate snforcement guidancs,

educational materialy, and training resources to the state lead agencies {SLAY; and {3) provided the SLas

the tool and financisl resouwres necessary 1o sffectively implement the rule changes and assist the
gulated community with complisnce activities.

The LDAF appreciates EPA’s program staffs’ on-going efforts to develnp, revise, finalize, and disseminate
vomplete and accurate training materials, enforcement guidance, compliance materials and other
necessary educational resources o assist EPA's state regulatory partners with executing a sucoesshul
implemerdation of the final rule changes, The state depariments of agriculture have been working
diligantly with EPA prograrn staff since the final rule was published in Novernber 2005 o review,
improve, and facilitate the expeditious development and delivery of thess materials prior 1o the lanuary
2, 2017 angd JU18 mplementation dates, respectively, Unfortunately, as NASDA notes, much of EPA's
work to develop and provide these oritical compliance and enforcement materials to stoate regulstory
agencies remalns incomplete.

doreover, the insertion and fnal articulation of the Application Exclusion Zone [AEZ), which EPA has
pubdlicly acknowledged goss beyond the Agenoy’s stated intend, has msﬁzmwfj the development and
delivery of these oritical training, guldance, and compliance materials, Whils | understand ER&'s Office
of General Counsel {DGCH s working 1o issus interpretive gf‘sfdame im?\; ing the Agenoy's intent under
the final regulation, Agency guidance does not wmf the weight and authority of 3 codified federal
regulation and does not provigde the nscessan, rity 1o assist state regulatory agencies with compliance
arat enforcement activities.

i August 2016, the Association of American Pesticide Control Officials {AAPCD) sent a letter to EPA's
Office of Pesticide Programs outlining their concerns with the lack of svailability of Train-the-Tesiner
materials and the OGCs Interpretive guidance regarding the 8EZ. These concarns, along with the lack of
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implementation materials, remaln unaddresserd and further demonstrate the nesd for an extension 1o
alt perding WS revisions until January 2018,

The new WPS regulations reauire significant additional staff time to provide outreach (o workars,
handiers, &
changes, trainers will now require retraining, and sccording to EPA’s implementation thmeline, this

retraining must take place during the seme perind the state sgencles are supected to conduct outreach

fcators, sprivullusal emplovers, trainers and other stekeholders. Under the WPS rude

and education to the producers in thelr states. In addition, the average actual on-site inspection under
the former WPS rule averaged three hours in duration, hut under the new rule these same inspections
are anticipatad 1o require approcdmately 50% more time due 1o the enhanced record keeping and site

information reguirements. These enhanced compliancs and record heeping requiraments g

timely delivery of sducational resources or training materials to assis? S3LAs and the regulsted

community in understanding, complying, and enforcing the new reguirements.

A5 2015 is almost behind us, even i sl of the compliance and enforcement materials were completed
and distributed to all the appropriste state snforcement agencies, there are simply not enough cslendar
days or training opporiunites avallable in 2016 cutreach and sducational activities between the SlAs
and the regulbsted comnunity necessary o fagilitate o successful implementation of the provisl
stheduled totake sffect on January 2, 2017,

This request to extend the implementation tmeline Is consistent with EPA's delay in implementation
and srforcement to the WPS ruiﬁ? promulgated in 1893, which was implemented in the fleld In 1995-96,
The previous WPS implementation delay was required due (o the lack of necessary training materials for
pesticide workers and pesticde handlers, compliance assistance materials for agricultural employers,
ardd inspection guidance materials for state regulators.

Tharefore, | respectfully request EPA dedsy the implementation dates of any further revised provisions
to the WPS unti lanuary 2, 2008, This renuested sxtension 1o the implementation Hmeline Is sssential
the appropriste
information, training, and resources necessary to effectuate o successful implementation of the WPS
rife changes. Implementing these regulatory changes withoul providing the necessary sducationat

1o ensure EBA's state regulatory partners and the regulated communily have

resources or training materials o assist state regulstory agencies and the regulated community in

understanding the new reguirsments and how to comply with them s inappropriate and In divegt
corflict with the fundameatal principle of "educats before you regulate”

Thank you for your consideration of this request. D welcome the opportunity to discuss these matters
further with you,

Sincershy,

cfé

sﬁi"&v\‘ &

I
fke Birain, DV
{ornmissionsy

Sierra Club v. EPA 18cv3472 NDCA Tier 3/4 ED_002061_00044544-00002



