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UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

REGION lit REGION V1650 ARCH STREET 77 WEST JACKSON BOULEVARDPHILADELPHIA, PA 19103 CHICAGO, IL 60604.

IN THEMATTER OF: ) co
)  ORDERON CONSENT =F
) EsE. I du Pont de Nemours ) aEand Company, Incorporated. ) Proceeding under section 1431@(1) Eo
) of the Safe Drinking Water Act, =
)  42USC.§5300i0 =Washington Works Facility ) «Route 892 ) Docket Nos. SDWA-03-2008-001,

Washington, WV 26181 ) SDWA-05-2002-&208.

1 STATUTORY AUTHORITY
1. This Order on Consent (“Order”)i issued pursuantto the authority vested in theAdministrator of the United Sates Environmeatal Protection Ageacy ("EPA") by Section1431)(1) of the Safe Drinking WaterAct (‘SDWA"), 42 U.S.C. § 300i@(1).
2. The authoritytoissue this Orderwas delegated to the Regional Administrators byDelegation No. 9-17,dated May 11, 1994.

3. Under the SDWA, Congress has delegated toEPAbroad authority for the protection ofpublic water supplics zad drinking water sources.

U. DEFINITIONS

. The term “Underground Souree ofDrinking Water” (‘USDW") meaas an “aguiler” orits portion which supplies a public water system ("PWS") or which contains a sufficient quantity of
ground water t supply a PWS and which currently supplies drinking water for humanconsumption, or containsfewerthan 10,000 milligramsper liter (mg/D total dissolved solids, aad isnotan exempted aquifer.Sct40 CFR.§ 1443.
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II. FINDINGS OF FACT AND CONCLUSIONS OFLAW
2: E: 1. du Pontde Nemours snd Company, Incorporated (“DuPont isa corporationnds therefore 2 “person” within the meaningofSection 140112) of the SOWA, 41100§ 300012).

5, DuPont owns and operates a manufacturing facility, known2sthe Washington Works(‘Facility’), located in Washington, Wood County, West Virginia.
7. Ammonium perfluorooctanoate, CAS Number 3825-26-1(sereafter “C8, is 3.pertucrinated surfactant that DuPont has sed in its fuoropolymer related raanufacturingProcessesatheFacilitysince the carly 1950s,
8 ResiduesconningC4 generatedby theFacilityar or have been released to the air,{achangedtothe OhioRiver,disposedofattheFacility, DryRua2ndLetart andsin essvirginia disposal ies") a0d otherwise shippedoffsite or destruction and/or dispos includinginto unlined landsills,

9: Studies performed by DuPont andMinnesotaManufacturing and Mining Corporation{& manufacturer of C8) ("SM") have determined that C8 in sufficient doses, Le., considering bothamount and duration of exposure, is toxic to animals through ingestion, inhalation and dereeilcontact. Studies have also foundthatC-8is persistentin humans aud the environment. Epa isconducting a preliminary hazard assessment of C-8 under the Toxic Substances Control Ave“TSCA.

10. Recently, C8 has been detected in the underground sourceofdrinking water used tosupply the following locations, a the following levels
Lubeck, WV, PSD: 0.8 microgramslter (ug)

1" quarter 2000)
Fasility Production Wells: 1.99 ug/l (Well 336, 1998)

1.45 ug/l (Well 332, 1999)
Facility Drinking WaterTaps: 0.213ug! Building5, 1999)0.496 ug/l Building 293, 1999)

0.306 ug/l (Building 231, 1999)- 0.135 ug/l (Building 363, 2000)
Lite Hocking OH, PW: 1840 ug (Well 1, 12/01)

3.780 ug Well 2, 12/01): 0.855ug/l (Well 3, 12/01)- 7.690ug](Well 3, 12/01)

1720 ugll Well 1, 1/08)- 2.970 ugl (Well 2, 1/09
0.744 ug/l (Well 3, 1/02)
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6.20 ug/l (Well 5, 1/02)
11; Mhough recent sampling shows ower levels, groundwater daa from Letartlndil hasshown C8 concentrations as high as:

Onsite monitoringwellMW1 24,000 ug/l (1998)On-sitemonitoringwellMW-24 990 ug (1998)
Private wells near theLetare andl whea testedforC4in 2001 showed levelsof 0.42 wt0.296uy,and0.085 ug;tapsamplesfromthe onlywll in theareaofLest andlmphapcenty known to supply drinking water showed levelsof0.031 ugh, 0.046 ug and 0.053 mgt(duplicate sample).

13. The C8 dischargedbytheFacily is acontaminantpresentior i likelyto cater xPVPS or an USDWthroughthemigration (romaremissions, surface waterdischasge on fsunlined landfls, and may present an imminent 10d substantial endangermenta losclsexceeding1 ul in water used for human consumption based on “A Hazard Narrative forFetluorsoctaaoate PFOA)" a imal report prepared by ENVIRON International Corporation,Jamuary 2¢, 2002 (hereafter "ENVIRON repor?) for DuPont.
13, DuPont, the West Virginia DepartmentofEnvironmental Protection("WVDEP), andthe West Virginia Department of Health and Human Resources (WYDEITR® have copa28 agreement on consent ("WY Order”), dated Noveinber 15, 2001, attached hereto, whichprovides for,interala a toxicological and human health ik assesscaent of C-8 to be conductedunder de supervision of a C8 AssessmentofToxicity ("CAT") Tear pursusat to the WY Oder,Ho bvell as round and surface water monitoring and plume ideadfication. DuPont, in a leer duedebruary 11, 2003, ached hereto, lso greed to perform samplingofprivie andl publ sonsracer wells within a L-nile radiusofthe Licke Hocking, Ohio. PWS well field, following theprotocel established in the WY Order. (Hereafter, the sampling required by the WY Order andthe additional sampling agreed to byDuPontwillbe referred to 25 “sampling in W/OH
18. C81s currently not a contaminantforwhich 2 national primarydrinking waterTegulation bas been cxablished pursuantto the SOWA. however, for the purpose oftus Order,DuPont and EPA agree to use the level of 14 ugl C-, as setforth in the ENVIRON report, as theiemporary threshold level for provision of altemnae water 3s required by paragraph 17 of (isOrder.

DuPont and EPAfurtheragree to use the screening levelfor C-8 to be established bytheWY Order 2athethreshold evel for the provisionofstematewaterrequired by paragrapts 18through 23 ofthis Order,inlieuofthe level set forthinparagraphs 12and 14nf thOras
16. EPA kas consulted withtheWVDEP, WYDHHR, the Ohio EsvironmentalProtection Agency ("OEPA”) and the Obio DepartmentofHeald ("ODH") to camfirm that theinformationonwhich thisOrder isbasediscorrectandtoascertaintheacsionthat the stie andlocal authorities arcor will be taking. WVDHHR, OEPA, and ODH haverequested that EPAtke this action. EPA has concluded thatall requisite conditions have been satisfied for EPaction under Section 1431(a)(1) of the SOWA, 42 U.S.C. § 300a)(1).
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IV. ORDERON CONSENT
Pussuant to the authori issued to the EPA Administratorby Section 14313(1)oftheSDWA. 42 U.S.C. § 300i(a(1), and delegated to the Regional Adminisrators, Dabont 1ORDERED and hereby consents to the following:

17. As 300m as practicable, but notatethan fifteen (19) days following receiptof validatedsamplingresults performed in accordance with the WY Order for sumplinginWY; OF, Dupesshal provide a temporary alternate drinking water supply for users ofanyprivate drinking waterwell and PWSinWest Virginiaor Ohio where such results show the levelofC.6 cnet? 1a ug.A temporary aliernatedrinking water supply” shall mean comection to 3 PWS, connection venew water wel, adequately treated water or water from some other source, including bosles wreror bulkwaterfrom # tank truckthat mectsthewaterqualiy requirementsof40 C.F. § 141 wagas 4 level of C.8 no greater than 14 g/l isin sufficient quantity orall essonable domes warsincluding drinking and cooking andis provided in  raanner coavenient to the Lsers. DaBoryshall continue to provide dhs temporary alternate drinking water supply ual DuPont fullyplementstheAlternateDrinkingWater Plan pursuasttoparagraphs 18 through33of isQrder. DuPont shall be responsiblefor all operation and maintenance costof the atermdrinking water supply. .
18. As soon as practicable but not ater than thirty (30) daysafter adetermination by dieGroundwater Investiguiion Steering Team (CIST) established pursuantuo the WY Condes ton 1privedrinkingwaterwell or PWS inWestVirginia or Ohio contains C.8atlevels greater dian (hescisening level developed pursuant to the WV Orler, DuPont shall submitto EPA for spprova,idto WVDHHR, WVDEP and OLPA, 1s 3pproprats, for review,anAlternate Drinking WierPlanwhich denies allactions necessary to enable DuPontofully comply with he requismesofParagraph19 through 23ofthis Order. TheAlternateDrinking Wate: Plan shall include oscheduleofimplementation for such actions.
19. The Altematc Drinking Water Plan shall provide that:

DuPont shall assure the provision ofan altersate supplyofdrinking water to llusersofany PWS and any privatedrinking water wellinWestVirginisor Ohio, idensiiodpucsuant to samplinginWV/OH, where. and for so long 3, the levelofC-8 exceeds the screeninglevel developed pursuantto the WVOrder.
b. Such levels shall be determined by monitoring performedusing atestproceduregaablished by the GIST pursuaat to the WV Order. Such altemate supply of driniing water 1s sobe provided at no costo the users ofsuch PWS or privae drinkingrates wills, exces for constservice fees incurred by users ofaPWS.
<DuPontwillprovide notice walusersofsuchPWSandprivatedrinking waterwellsofthe availabilityofthe alternatesupplyofdrinkingwater.
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d An “altemate supplyofdrinking water” shall mean conection to a PWS,connection to new water wel, adequately teased water orwaterfrom some other source,eepable to EPA, that meets thewater quality requirementsof40 CR. § 141 andha a level ofC8 no greater than the screcaing level established pursuantto theWY Orders is in sufbcensuafor all reasonable domestic uses includingdrinking and cooking; and is provide jo «manner convenient to the users. DuPont shall be responsible foralloperarionaad maisienanceSotaofthe ahermatesupplyofdrinkingwater for the durationof operation pursuant 1 this Corder,unless the alternate supply of drinking water is provided by connection to a PWS
20. Following the inital submittal ofthe AlternateDrinking Water Plan by DuPong ifEPA in consultation with WVDHHR, WVDEF, and OEPA. 2s appropriate, deorminey snr‘modifications arcnecessaryto DuPont's AltesnaieDrinkingWater Plan, DuPont shall make uchmodifications 1s EPA mayspecifyto satisl the requirementsofthis Order 2nd subsait& certaeAesnaieDrinking Water Plan within forty-five (45) calendar daysofnoteasion by EPA.
21. Upon EPA's approvalofthe Altcrmate Drinking Water Plan (or revised AlternateDrinking WaterPlan. as the case may be), DuPontshall implement, in accordance with gr.{proved schedule, any and all actions neccssary to comply with the requirements of parsgaaphs18:20.

22. Within thirty (30) calendar days of EPA's approvalofthe Altemate Drialing WaterPlas {orrevisedAliernateDrinking Water Pla, 1s the case may be), and quarterly thanatierDuPontshallsuboizto EPA, WVDHHR, WVDEP, aad OEPA, write reports summarizing alactions raken in accordance with this Order (“progress reporty’). DuPontshall continue 1 sebumProgress reports unt such time 5 EPA provides writen noticethatthe repors are mo longernecessary, or this Order is terminated.
Al progress reports required by this paragraph shall contain the following certification,which shall be signed by a responsible corporate officer.

1 crtify under penalty oflaw thatthis document and all amachuncatswere prepared under ry direction or supervisionin accordance with# system designed to assurethat qualified personnel properlygathered and evaluated the information submited. Based on myinquiryofthe personorpersons who manage the system, of thosepersons directly responsible forgathering the information, teinformation submittedis wo thebestofmyknowledge and belief,true, accurate, and complete. Iam awarethatthere are significantpesalties for submitting false information,includingthe possibility offines and imprisonment for knowing violins.

For purposesofthis Order, a responsible corporateofficershallbe () a president, secretary,reasurer, or vice-presidentof DuPontia charge of 2 principal business Aiaction, or any otherperson who performs similarpolicy or decision-making functions for DuPont, or (i the managerof the Facily,if the Facility craploys more than 250 personsorhasgrosssamual sales or
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expenditures exceeding $25 willion (ia second quarter 1980 dollars), if authority to signdocuments has been delegated to the manager in accordance with corporate procedures.
23. All submittals,including reports, required under thisOrdershall be submitted to thefollowing addressees:

Asto EPA:
Roger Reinhart GWP32)
US. EPA Region III
1650 Arch Street
Philadelphia, PA 19103-2029

Kelley Moore (WG-1)
U.S. EPA Region V
77 WestJackson Boulevard
Chicago, IL 60604

Aso WVDHHR:
Victor Wilford
Division of Environmental Engineering
Office of Environmental Health Services
Departmentof Health and Human Resources
815 Quarrier Street, Suite 418
Charleston, WV 25301

As to WYDEP:
David Watkins
Ground Water Protection Section
Division of Water Resources
‘West Virginia DepartmentofEnvironmental Protection1201 Greenbrier Street
Charleston WV 25301

Asto OEPA:
Michael Baker
DivisionofDrinking& Ground Waters
Ohio Environmental Protection Ageacy122 SouthFront Street
Columbus, OH 43215
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V. GENERAL PROVISIONS
24. DuPont admitsthejurisdictional allegationssetforth herein snd wives any defenses itmight have as to jurisdiction and venue and agrees not o contestanyofthe findingsoffact oeSok paionsoflaw herein inany action to caforce this Order.Except 11 to any proceeding broughtby EPA to enforce this Order, in agreeingto this OrderDuPont makes no adimissionof festor for70d reserves all rights and defenes available regarding liability or responsibiltyin any other log)proceeding related to the subject matterofthis Order.
25. This Order shallplytoand be binding uponDuPentandits agents, successors, and.assigns.

26. This Order may be modificd only upon written consentofall partis.
27. Nothing in this Ordershall be construed as probibiting, alteringor in any way.glimiaating the ability ofEPA to seck any other remedies or sanctions avalible by virowe of‘DuPont's vielarionsofthis Order orofthe statutes and regularions uponwhichthis Orderi basedor for DuPont's vielationofany applicable provisionoflaw.
28. This Order shall not relieve DuPontof is obligation tocomplywith all applicableprovisions of federal, stateor local law, nor shallt be construedt be aruling on, or determmizationof, any issue related to any federal, state or local permit.
29. Nothingin thisOrderiintendedto norshallbe construedtooperateinanyway tocesolve any criminal lability ofDuPont. Compliance with this Ordershall not be a defense 1 aaypans subscquently commenced for any violationof federal lows and repulations adminitercd byEPA, and iis the responsibly of DuPontto comply with such xwsand regulagions, EBA.reserves the rightto undertake action agamst any person, inchuding DuPont, in respoase 1 anycondition which EPA deterninesmaypreseatan imminent and substantial endangesmen to ine.public health, public welfare or the environment.
30. The undersigned representativeofDuPont cerdfics that he is fully autherized byDuPontto enierinto the terms 3nd conditionsofthis Orderand to exceute and legally bindthatPay to ic

31, Pursuant to Section 1431(%)ofthe SDWA, 42 U.S.C. § 300i(b), violation of any terraofthis Order, or failure ofrefusal to complywith this Order, may subject DuPont t » el perattyofup (0 $15,000 perdayperviolationforeachsuch dayinwhich a violation occurs orTalus oocomply continues, as assessedbyan appropriate United States District Court.
32. When DuPont kaows or should have known, by the exerciseofdue diligence,ofanSventhatmight delay completionofany requirementof this Order, DuPont shall provide noficeEPA,inwriting,withinten(10)business days after DuPontfirstknew, or in the exerciseofduediligence, should have known,ofsuch event. “The noticeshalldescribeindet the busts for fhedelay, includingwhetherii a Force Majeure event, and describe tie length of. precise cause() of,and measurestobetakentopreventorminimizesuchdelay. If EPA agreesthat such evensconstitutes Force Majeure, EPA shall extend the time for performance of such requirement, in
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siting,tocompensatetorthedelay causedbythe Force Majeureoven.DuPont’sfore tm aodfy
EPAInaccordancewith thisparagrapt shal rendesthisparagraph voidandofnoeffect. For
purposesoftisOrder, Fores Majeure i defined 23 a event ersin fromthe mises beyordthe
ControlofDuPot, nd ayany coniroliedby DuPont, whichdelays o preventdhe
performanceof nyobligabon wile: Lis Order. Unsrmicipaiedor(eressed Costsof Expenses
Scociaedwith theimplementa ofthsOrde sod clase] luchal Sroumsances, Blue ©0p for 2 ecuired permit or approvalorioprovide in Gacysmsase ulinformazontGbmin
perc orapproval of obtaisof peeve sanirace, shal me, i any event, omsate Tove

Maire.evens. DuPorireserveswhatevrright itmy ametodisgioe EPA's deserrmiantion that
2particular event doesnotcomin, ForceMajeureinaayactiontoeaforcethis Order.

35. ThisOrdershall be effective upon executionbya0parses.ThisOrdershal remainia
fectune DuPon ullisobipations pursuant2 pargranhs 17 through 33 herein.submisa
rinrequest =EPAtatermioase thisOrder,2ndEPA approves suchterminationrequest

34. This ConsentGrdermaybeexecutedinany umberofcounterpareorigioals,each of
hichsa be deemed canseatn3aoriginal grement,adall fwhich allconsisone
“greement. Theexecutionofavecompartby anypartytallhavethesumeforce andect1a
iF ehatpryhadsignedall othercountergars

35. All of tictermsandcomdiconsofthis Orderwether compriseoneagreement,amd.cachoftheterms12d. conditions siacoaside ios of llofde olla exeandcoasigons. Tn
the event tha thisOreer,ovameoF moreofistermsand conditions,iheld invalid, a1 uot

cxccuied byallof heSignatories im identical fora,oxis ot provedissuchidenicalfanby the
Region Admisisrazass,i hesntineOver hallbeaul304void.
SO ORDERED: :

TEa ———— EL
Donald5 Welsh
legonalAdministra
US.EaviranmentalPrometionAgency.RegionLil
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fn —Regen) 4dmicismatns :UI. Cmvimementai Promson Agenry,Regia V
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vritiag, to compensate for the delay caused by the Farce Majeurs event. DuPont's failure to aotfyEPAinaccordance with thisparagraph shall readerthisparagraph voidand of noeffect. Forpurposesofthis Order, ForceMajeure is defined 2saneventarising fromm the causes beyond thecontrol of DuPont, andanyentiy controlled by DuPont, which delaysorprevents the.performance of any obligation under this Order. Unanticipated or increased costs or expensesassociated with the implementationofthis Order and changed financial circumstances, failure toapplyfor a required permitorapproval or ta provide in a timely mannerall information to obtaina permit or approval or to obtain of approve contracts, shall not, in any event, constinute ForceMajeure events. DuPontreserveswhatever rightsitmayhave to dispute EPA's determination thata particular event does not constitute Force Majeure inanyaction toenforce this Order.
33. This Ordershallbe cffcctive upon executionby ll partes. This Order shall remain ineffect until DuPont fulfills is obligations pursuant to paragraphs 17 through 93 herein, submits xwriten request©EPA t terminate this Order, and EPA appraves such termination request.
34. This Consent Order may be executed in any numberofcounterpart originals, each ofwhich shall be deemed to constitute an original agreement,andallofwhich shall constitute ome.sgreement. The executionof one counterpartbyany party shall havethe same forceand effectssif thatparty hadsignedallothercounterpart,

35. All of thetermsand conditionsofthis Order together comprise one agreement. andcachofthe terms and conditions isinconsiderationofallof the other terms aad conditions. TntheeveatthatthisOrder,or oneor moreofitstermsandconditions, is heldinvalid,orisnotexecuted by allofthe signatories in identical form,oris not approved in such identical form by theRegional Administrators, then the entire Ordershall be aull and void.
SO ORDERED:

LL ~e7 um
iWY Swit Daze:
Donald 5. Welih
Regional Administrator .US. Environmental Protection Agency, Region ITT

-— Due
Thomas V. Skinner
Regional Admicistrater
US. Environmental Protection Agency, Region V
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Plant Manager, Washington Works Facility
E.L du Pontde Nemours and Company, Incorporated
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