PLAINTIFF'S EXHIBIT

ASSOCIAYTONS CODE (15 PA.C.5.) AND JULICYAL CODE (42 PA.C.S) ~ OMNIRUS AMENDMENTS
act of 2001, Act 310t
Session of 2001
No. 2001-101

SR 216
AN ACT

raending Titles 15 (Corporations and Unincorporated
Associations) and 42 (Judiciary and Judicial Procedure} of
the Peansylvania Coneolidated Statutes, providing for
limitations on asbestos-yelated liabilities rclating to
certain norgers or consolidations: and fuxther providing for
certain stututes of limitations and for certain transfexrs.

1he CGencral Assembly of the Commonwealth of Pennsylvania
haraby euacts as follows:

Section L. Title 15.0f the Pennsylvania Consolidated

Statures is amonded by adding a section to read:

£ 1929.1. ULimitatioms on ashoestog-related liabilities relating

to certain mergars or conasclidations.
{a) Liwitation on succegsor msbostos-related liabilities.-~
(1) SExcept as further limited in paragraph (2), the
cumulative successor asbostos-related liabilities of a
domostic bucinsss corporatiom that was incorporated in this
Comsonwealth prior to ¥ay 1, 2001, shall be limited to the
faix marke: valua of the total sssats of the tranaferor
determined as of the time of the merger or consolidation, and
such corpocation shal) have no xesponzihility for succassor
asbeotos-related lisbilicies in excess of such limitation.
(2) I£f the tranzferor had assumed or incurred sutcessoxr

asbestos-related liasbilities in comnection with a prior
merger or consolidstion with a prior tranaferor, then the
falxr market walue of the total assets of the prioxr
trapnaferor, determinced as of the time of such earlier marger
or comsolidation, ashall be subatituted for the limitstion smet
forth in paragraph (1) for purposes of dotermining the
limitation of lizbility of a domaaxtioc busineus coxrporatiom.
{b) Limitutiorn on total aceets available to satisfy

succensor asbuston-rolated liabhilities.--

{1) ZExcept ac further limited in paragraph (2), the
acpats of u doawestic business corporation that was
incorporsted in thin Comomcnwsalth prior to May 3, 2001, shall
be exempt from réntraint, attachment or exacytion on
judgmwents related to claimg for successor asbeatos-relatad
liabili{ties if tho cummlative amounte which, sftex the time
of the msryer or coneclidation as to which the fair market
value of total aseets ic determined for yurposss of this
aubsection and suhsectien (a), are paid or coomitted to be
puid by or on behalf of the corporation, or by or oan behalf
of a tranuferor, fn comection with settlements, judgments or
other dlecbargas of claims of asboatos-related liabilitiss
axceod tha €fair market valua of the total asgets of the
tranufarox, dotermined as of the time of the merger ox
congnlidation.
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{2} IXf the transfoxor had zssumsed or incurred successor
asbeatos-ralated lisbilities in connection with a prior
mearger or consolidation with & prior txangferor, them the
fair market value of the total assets of the prior
transferor, determined ag of the tima of such earlier merxger
or consolidation, shall be substituted for the limitation set
foxth ia poragrsph (1) for purpoges of determining the extent
of tha exenption of the ampets of a domwestic business
coxpoxatian,

{c) Fralr narket valua of total assetsg.~-

(1} X domestic buslneag corporation may establish the
falyr market valua cf total assets through any method
reagonadble uwndey the circumatances, including by reference to
the goiag concexn value of such assetx or to the purchase
price attxibotable to or paid for such mssots in an srm'e
leugth transacticr, or, in the absence of other readily
available information from which fair market wvalue can be
determinod, ky referspca to the walue of such assets recorded
ot & balance nheet., Total assets shall includa intsngible
axseats. A showing by the dowestic business corporation of a
reaxonable determination of the fair market value of toteal
asuets chall be prima faries avidence of their faixr markast
valuo.

(2} Once a reagonadle determination of the fair market
value of total aussots has boan thus established by a domastic
bupginess coxporation, a claimant disputing that determination
of value sthall then have tha burden of establishiig =
different fair marxkst value of such agsets.

(3) PFor the purpose of adjusting the limitations met
fortk in suhgections (a) and (b) to sccount for the passage
of time, the fair market value of total agssts at the time of
a wmoexgex or consolidation chall B¢ increased annpally until
the sarliaxr ofs '

(1) the dste of the settlemont, judgwment or othex

Aischarge to which the limitations in subsaction {(a) or

{b) axe being applied: or

{4i) tho date on which such adjusted fair market
walus is first exceadad by the cumulative smounts paid or
- committed to bo peid by or on behalf of the corporatiom,
or by ox on behslf of a3 trantferxor, after the time of tha
nargexr or consclidation x8 to which the fair market valne
of totzl assets is detexmined for purposes of subsections

{(a)} and (b) in connection with settlements, jud¢gments ox

othor dischargen of tha successor aabastoz-related

liabilities?
at the rate ejual to the prime rate ag listed in the f£irst
adition of the Wall Stxeet Journal published for sach
calenday yoar since much merger or consolidation, plus 1%,
not coapounded.
(4y application.--

(1) %ho limdtations ceot foxth in sobsectionn (a) and (b)
ahall apply to mexgerc ox consolidations effected undar the
laws of this Coomomvealth or another juris&iction conmummated
PrioY to May 1, 2001,

{2) %he limitatians pet forth in subgections (a) and (b)
thall apply to all achestos claims, {including existing
asbastos clairs, and all licigation, including existing
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litigstion, and ghall apply to successora of a domsstic
bucineas corporation to whick this section applies.

{3) The limitationg set forth in subeections (a) and (b)

} shall not apply to workers®' componsation benefits paid by or
on bebalf of an employer to an smployse pursuant to the act
of June 2, 1915 (P.5.736, No.338), known as the Workers®
Coxpendation Act, or comparable workexrs'® componsation law of
anothexr josdsdicticn.

(£} The limitations set forth in subpections {a) and (b)
shall not apply to any clsim agaimst a domestic business

) coxpozation that does not constitute a successor asbhestos-
rolataed liability.

(5) %2ris soctioun xhall not apply to an insursnce
corpoxation as defined in section 3102 (relating to
dafinitionga),

{6) The limitations sot forth in subsectiong (&) and (b)

) ashall not apply to any obligatione arising uander the National
Labor Relationx Act (49 Stat. €49, 29 U.S.C. & 15} et seq.)
or uander any collective bargaining agreement.

(a) Dafinitions.~-A= used in this section, the following
' words and phrages shall bave the meanings given to them in this

subgection:t
“Askostog claim,” Aay clainm, wherever Or whenever made, for
) damage=, losmes, indemnification, comtribution or othar relief

ariging out of, based on or inm any way related to asbestoa,
including progerty dawage cauned by the installation, presence
or renoval of acbastos, the health effecte of exposure to
asbestos, including any claim for pexsonal injury, death, mantal
or amotiopal injury, rink of diseasa or other injury ox theo
caste of medical monitoring or surveillance. The texm shall also

) include auny claim made by or on bshalf of any person exposed to
asbestos oY any repxacontarive, npouse, yarent, child or osther
relative of any such persox.

*Successor acbegtoe~related liabilities.” Any liabhilities,
whbether known or uaniciown, acserted or unasserted, abscolute or
contingent, mceruad or unaccrued, liquidated or unliquidated ox
due or to becowme due, related in any way tO aghestos clains,

) that wars sagsumad or incurred by a domsstic business corporsation
ox foraign buuiness corporation as a xesult of or im comnection
with a msrger or consolidation, or the plan of mergaxr ox
consolidation related thereto, with or into another domestic
business corporation or foxeign buginecs corporation effected
under the laws of this Comnonwealth or ancother jurisdiction orxr

) which are related in any way to aebeatos claims based on the
exsrcice of ¢ontrol or the ownership of stock of such
chrporation pridr to auch merger or comsolidation. Tha term
shall also {xcliude liabilitien vhieh, after the timse of the
mergey ox contolidation at to which the fair market value of
total acsots 3is deturmined for purpokeg of subnectione (a) and
(b), ware cr are »aid or otherwise discharged, or committed to

) be pald ox othexrwice dimcharged, by or on behalf of the
corporation, ox by or on behalf of a transferor, ia comnection
with settlemente, judgmsntz or ¢othar discharges in this
Commonwealtl or another jurisdiction,

sPrangforor.” A domestic business corporation or foreigm
tucinana coxporation from which maccessor mashestos-related
liabvilities aze asgumsd or incurred.
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Sectioa 2, Section 5524 of Title 42 is amcnded by adding a
puragraph Lo read:

§ 5524. Two your limitation.

The following aclions and proceedings must be commenced
within two yours:

+ & <

{8) XAn uctiom to recover damages foxr injury to & person
or f£or the Asath of a porson caused by exposurs to asbestoa
shall bs commenced within two years f£rem the date om which
the perscxn i infoxrmed by s licensed physicisn that the
porson has been injured by such exposure or upon the date on
vhich the person knéw or in the exercize of xcasonsble
diligence should have knowa that the porson had an injury
which war caused by such axposure, whichever date occurs
fixct.

Section 3. Section 8328 of Title 42 is amonded to rcad:

5 8128, Teransfor of claim to avoid policy of Cormonwealth.

{a} Genexal rule.--It shall be unlawful for any creditorxr or
ohlignn to coomrnce an action on or to transfer any claim
agninst o resideot of this Conmmonwealth for the purpoze of
having such claim collected by proceedings in a forum which
eccoxds such reocident less favorable exemprions from attachient
or oxccution than avre accoxded by this Commonwealth, or for the
purpose of dopriving such resident of the right to bave his
personal earaings while in the lands of his employer exempt f£rom
ayplication o rhe paymont of hig debes.

(b) Ramedy.~--In addition to remedy by injunction or
otherwise, a rosident of this Commonwealth who is aggrieved by
any action by a creditor or obligee in violation of subsection
{a) shall have a right of action against the creditor or obligee
for treble the amount recovered from such resident in violation
of this section and reasonable counscel fees. The transfer of any
claim against the resident dnd the commcncement of any action
therenn outside this Conmonwealth shall be prima facie cvidence
of a purnpcse to violave the provisions of subsection (a).

(c) application te Title 15,.--The provisions of this saction
rhall xleo apply to the limitations set forth in 15 Pa.C.S. §
1928.1 (relating to limitations on acbogtos-related lisbilitles
relating to caertain moergers or consolidations).

Saetton 4. Thie act shall take effect as follows:

{1} The addition of 42 Pa.C.S5. § S524(8) shall take
effect in 61 Qays.

t2} 1he romainder of this act shall take effect
inawdiately,

APPROVEN--The 17Ch day of December, A. D. 2001.

YARK SCHALLKY®




