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;WESTiNGHOUSE EﬁECTRIC CORPORATION,

~corporation, ’

IN THE UNITED STATES DISTRICT CoyRn™
SOUTHERY DISTRICT OF INDIAMA
INDIANAPOLIS DIVISIOX

THE CITY OF BLOOFIMGTOM, INDIANA:
THE UTILITIES SERVICE EBOARD OF
BLOOKINGTON, IMDIAMA; and 'ONROE
COUNTY, INDIANA,

Plaintiffs.

vs. Civ No.

IP 83-8-C

ot Nl N Nt Nl Nl N Nh N N

L

-a Pennsylvanijia corporation; and
HMONSANTO COMPANY, a_pelaware

The continued deposition of V. B. PAPASIZIONGT, .

(%]

fs, nursiaants

(8

Ih

called for examination by the 2Plain

-
-~

to notice and pursuant to the provi

i

(o)
3
[0

%]

Federal Rules of Civil Procedure of tho Unitzd
States District Courts, pertaining to the taking
of depositions for the purpose of disccvery, taken

before Arnold M. Goldstine, a Notarv Public and

Certified Shorthand Reporter within and fcr :ho
County of Cook and State of Illinois, at 1312
Merchants Bank Building, Indianapolis, Indizna,

commencing on June 25, 1986, at the hour of nine

o'clock a.m.

LonQofia & Goldstine 234 103N Ol dmama
WATER_PCB-SD0000035593



IR APPEARANCES:
lir. James G. McConnell
3 Bell, Boyd & Lloyd
. Threc First llational Plaza
4 70 llest iladiscn Street
Suite 3200
5 Chicago, Illinois 60602
6 . : 4 -and-
7 Mr. Geoffrey M. Grodner
Law Offices of Geoffrey M. Grodner
8 One City Centre
Suite 100
9 ' . Bloomington, Indiana 47401
110 ' o :; appeared on behalf of the Plaincifis;
chry teo
‘12‘"'i3§ff @tQ'Michael R. Fruehwald
-~ i1 1 Barnes & Thornburg
» 13 - - 1313 Merchants Bank Building
i " Indianapolis, Indiana 46204
14 l _
' appeared on behalf of Defendant
15 _ : Monsanto Company.
16 | :
17
18
19
20
21
22
23
24
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I N D E £
WILLIAX B. PAPAGEORCE

‘Continued Direct Examination
By Mr. licConnell

E ¥ H# I B I
'Bloomipgtop_Deposition_Nos.
b P )

;137

130

139

140

. I41

142 - :
1143
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w146
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i 148
149
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151 and 152 - - e e

153
154
155
156
Group 157
158
159
160
161
152
163
164
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291
309
319
326
322
336
33¢
343
352
354
350
364
373
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273
3390
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375
338
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391
392
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390
401
403
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4R. MNC CONNELL: Rack on the record.

This is the resumption ¢f the <dsposition

of Hr. Papageorge.

W. B. PAPAGEORGE,
é having been previously duly sworn,
) was eiamined and testified as follows:
DIRECT EXAMINATION (CONTINUED)

BY MR. !}MC COMNNYELL:

Jmt

Q. And you recognize that you arc still
under oathn?

A. I do.

Q. Okay.

r. Fruehwald has produced the 1978 o»nress

release that Mr. Raraganis requested vesterda

et
('1

consisting of four pages. Why don't we mack thirc

[

‘as the next exhibit, 137.

(The document above-referred tc

was marked Bloomington Deposition

ExhiSit Mo. 137 for identificatiorn.)
Would you take a look at the press
;elegse the court reporter has marked as &Txhibit
137,3Mr; Papageorge. I will ask you if vou

recognize that?

A, I do recognize it.
Longoria & Goldstine 236 11330 Tricaco
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Q. Okay. ’ <
The date it bears is Julf 1270, Do vou
have any recollection of July 167?
A. There is a July 16 date also.
Q. Okay.
Was this press release issued by ilcnsznto
on or about the 16th of July 197072
A, Yes.
Q. Okay. .

The first statement in the press relezsa

is-that Monsanto is the sole US producer of

;polyéhlorinated biphenyls.

You mentioned yesterday that you did sonc

‘investigation to determine whether or ncc it could

be eétablished that there had been one or two
other producefs in this country at one tine.

Do you recall whether this press relsaase
was issued before or after that inconclusive
inveﬁtigation that you mentioned vesterdavy?

A, Before.
‘Q. Before. Okay.

The action that is referred to in thea

'qﬁoté attributed to Mr. Minckler in the seconcd

.paragraph, unilateral action to restrict its usc.

l.ananria £ CAlAdc+ina A%, 1AAA
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Does that fefer to the disconziruancs ¢
sales to the plasticizer users ané the hvdrzaulic
fluid users?

A. ‘Yes.
Qo Okay.

: So that action was taken at sometinme
t .

"before this press release was issued?
: R

: q. Yes.

3]

0. Looking at the second page, there ic

.reference in the first paragraph to a recont

¥

‘report that pcb can induce birth defects in

animals,.

Do you know specifically what that re?f

"
n

]

_to?

A Primarily the work of ﬁr. Risebrough in
Califernia, with the inability of bird's ecgs tc
hatch and with soft shells and other defectz.

Q. Do you know whether as bf July 15; 1872,
Monsanto haa undertaken any studies in bird‘

cpecies to test the information that was reported

by Dr,. Risebrough?

A. Yes.
Q. Do you know what the results of those

studies were? .

Longoria & Goldstine 235 103N Comd =
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a. I remember most of them. Yes.
0. Okay.
What is your recollection?
a, There were three of.the Arcclors testoc.

Aroeclor 1242, Aroclor 1254 and Aroclor 1240,
3 The animals that were used in the tests

'were rats, dogs and chickens. The levels of

»

§exgo§ute as I recall were, I am not real certain
éaﬁfm%re, ten, a hundred and a thousand parts ©
;miiléon. There was a range of_exposures.

| | As far as.the rats were concerned, ané
'the dogs, the livers were larger in theo cuxposed
animals than in the control animals, the
unexbbsed. -Tﬁe.weight gaiﬁ at the hiéher leveol:
of eiposure -- the weight gain of the ecuposaec
animals was not as large as those, thes weight
gained by the unexposed.

. For the chickens theré was a reproduczion
’probiem observed at low levels of exposure of tho
,Aroclor 1242,

» | - The tests were repeated and it was
 ?estaS1ished at about 3 parts per million and
‘above, the chickens would lay thin eqgg shellad

eggs and the eggs would not hatch as wecll as thcsc

T.ananria £ CATAckEinA Ae,” 1TAAA
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of the control animals.

And the dogs as I remember, they
~exhibited a gastric irritation. "Their storach zanco
intes:;nes wvere affected by the exposure of zh=a
;Qiqhilevels’of the higher chlorinated pchk's.

: é. All right.

A. That is all I recall at the nmoment.

Q. e will go into séme of those reports in
more detail later. T was just interested in the
reference here to birth defects.

Monsanto tested that'in its chicken
studies, at least as a test having what Dr.
RiseBrough had reported?

A. That is correct.

fq. Looking at pége 3 of the Exhibit 137, in
;thef%econd paragraph on the page, there ic a
fstatément again in quotation attributed to lir.
;Minéﬁler. And I will read it in to the record.
; i :
It siys, quote:
| "with rigid control
over where the product goes,
how it is handled and disposed

of, we believe the safety

function of the product can

T.andAaria £ OCATAa+ina A7 1A9AN ~
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;statement of Monsanto's corporate policy wit

v
O
e

continue to serve society and
the eﬂvironment can be
protected.”

And it says, Minckler said.

I take it the product that is referrec %o
in tﬁat quotation is the pcb's ménufactured by
lonsanto?

A, Yes.

Q. Okay.

Was this statement that I just read that

is;aétributed to Mr. Minckler in Exhibit 137 a

-

-

res?éct to the sale of pchts?

AL I don't know that T would call it

9]

policy, so much as a conclusion arrived at freon
knowing the application, knowing the product anc
knowing the need for the product.

0. Would it be accurate tc say that this

‘represents a statement of Monsanto's intention

that such rigid control be exercisec¢?
A, Yes.
Q. Okay.

Do you know if there was a specific storvy

4

or incident that this press release was issued in

Léhgoria & Goldstine 236 1030 Chima~~
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response to?
A. I don't recall any article that triggerad
this.

It followed the corporate committac!

n

approval of the restricted sales plan which was

made -in May. I just don't recall any specific

rr
o
9]

article or incident other than the approval of ¢
plan‘that triggered this.
Q. Okay.

You don't recall it being in responss to

interview or a press conference cf Congressmnan

- Ryan?

A, Congressman Ryan had been critical ¢f

‘Monsanto almost on a regular basis. I don't kaow
‘that :there was any particular action on hiz part

‘that triggered this particular release.

Q. The reason I ask that, thcre is =&

reference in the first paragraph on the first nagce

to recent political charges.

Was there any other politician other than

Congressman Ryan that was critical of !onsantc?

A.» ) NO.
Q. All right,

When you became involved in the beaginning

4
Longoria & Goldstine 236 1030 Chicaro
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of 1970 with the coordination of lonsanto's
effocrts to control the release of pchb's into the
environment, did somebody bring you up to Jdate on

the history of what had been done before?

A, Yes,

Q. as that one person or morc than gne
person?

A, Several people.

Q. Okay. .

Was that done by memorandum of scme sort

or in a series of meetings?

: A. It was a series of one-on-one
diééﬁssions.
é; Okay.
Tho did you talk to?

a. I talked to Dr. Kelly, '"Theeler, Dr.

Richard, Mr. Bergen, ltr. Springgate, !Mr. Benignus,

Mr. Johnson, Dr, Paton, lir. Fallon, Dr. Yellier,

Dr. Munch, Randy Graham, James DBryant. I balieve:

that is it.

Q. In other words, when you tock over that

étespdnsibility or assumed that responsibility, I

‘quess there was was no one individual that had i+

-

‘before you did,. is that an accurate statemnent?

Longoria & Goldstine 236 10390 Chicage
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That is true.

You wanted to talk to ecverybody whc <ccolt

with the problem in some way befora to find out

what the present situation was?

A,

Q.
Cod

A S

That is correct.
Okay.

That would be the first thing to d¢ in

rcoordinating would be to find out where cverybocy

’is'right now, is that essentially what you were

‘tryiﬁg
A,

Q.

-people

to do?
Yes,

Okavy.

i.

i
coL

th

And I take it that you asked each ¢

= vyer
u.;‘:

th

you have listed to kecep you advised o

additional contacts they had with customerc or

regulatory agencies or the press that concerned

pcb's?
A.

Q.

e I

Yes.

Okay.

And did they to that?

As best they could., Yes,
Okay.

Can you just briefly summarize thc --

"this may be in what you testifiecé¢ to vestcrdeay --

Longoria & Goldstine 236 1030 Chicaaem
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department people were primarily involved in

.responsibility for customer communication; is thct

Dr. Kelly and Kr. Wheeler and the medical

[}
b
i

o)
[§V)
"
bt ]
~

mediéal studies and animal studies that weoro
condgcted by the company?

A, Primarily. No. They were involvad in
many_thingé-

Q. Their involvement in pcb's was in that
portion of it, is that accurate?

A, They were the principal individuzl

i

involved in those studies, yes.
QQ Okay.

And the people that were in the marketing

-department were the ones with the primarv

ccorrect?

- K, Yes.
Q. Who was it that was primarily resvpcnsibile

" for dealing with the press in connection with

Ep.cb‘s.:?
A, Initially it was Mr. John.
d. Okay.
A. There were other individuals in thesre for

short periods of time. I have forgottoan their

names., Then finally by 1974 cr so, it was {ir. Dan

Lon&oria & Goldstine 7214 1n2n P R SR,
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Bi;hép.

Q. Was he in the public relations
department?

A, Yes,

Q. That is in St. Louis?

A. Yes.

Q. Now, I notice that the press rclease that

>we_just marked as Exhibit 137, most of the

quotations were attributed to Ir. tincklar.

I take it that re2lease would have been

.prepared by the public relations department in <t.

‘Louis?

A, They were the editor's authors, ves.
0. Okay. ‘
So it was up to them to deterninz tc whon
sgatements of that nature should be attributed?.
A, I don't know that take they made thzt
decision. I don't know who made it. But I would

be surprised if they made it.

th

0. Let me ask the question in & bit ¢

I§]

‘different way.

If a newspaper reporter rececived Exhibi-

(¥

137 @nd saw the quotations in there attributesd tc

Howard Mincklers and called Howard Minciler for =2n

Lonavoria &f Rolderina A9 189N
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according to company procedure?

AL

individual.

(e
v
e

interview, what would happen, what would tho

Well, this varies frem individuzal to

I can only speculate with what iir.

%Mindkler would have done.

He would have -- knowing the man he would

'havezmade himself available but he would have

asked lr. John to join him in the discussica,

Q.

Okav.

So it was a cocordinated

the ‘'individual who was responsible £

and the public relations

A,

department supplying people like lir,

services.

Q.

i

1

Minckler?

A,

T.Annaan»rina

Yes,

I understand.

neople?

Public relations is a

effort between

And presumably after you became

Yes. .

£

P Al AL 2 e

~n “«AA A

_ i
responsible for coordinating the pcb efforts in
:1970é those two, Mr. Minckler and the public

;relaéions people, would have advised you of any

‘press contact that came from the outside to !Hr.

WATER_PCB-SD0000035607
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Q. Do you know if there was anv such fcllcew

up in response to this particular release thzt hes

‘been marked as 1372

A. I am aware of follow up from diffarcnt

‘newspapers, journals and individuals. I don'=z

recall theé specifics they wanted details,
clarifications.

Q. Specifically, was there any request tisz

"y
1

you can recall for detailed information zabo

=
ot
:-u
18]
(R]

is referred to on page 2 as combprehensiva tonicit
study sponsored by Monsanto? |

A, I don't recall that as a specific
req@est.

Q. Okay.

Was the medical department respcnsible

for communicating the results of Monsanto's

‘toxicity studies to the various federal agencies?

:ﬂ. Yes.
0. Okay.

And to my knowledge there were at lcast

t

»threé federal agencies that were concurrently

concerned with this. That is the Food and =ruc
Administration, the Naticnal Institute of

Occupational Safcoty and Eealth, and the

Lonaoria & Golda#+ina 2794 1n2n ALt oo
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Environmental Protection Agency.

Were there any others?

w
o
n

A. It depends on what pcint in time.

Some of those organizations werc still

~being formed in early 1970. The Department of

"Agriculture was concerned at one time 2arly on.

- The EPA also had an interest.

. Q. Right. I mentioned the Envirenmaental

Protection Aqency. .

A, The Environmental Protectior

"Administration -- Agency.

of Environmental Health Sciences.

is a part of the

Science.

0. Okay.

A. The Center for Disease Contrcl, which i

Hational Science,

probably NIOSH in your comments.

The Maticnal Institucte

ey

I beliasve thez

Acadenmy oOf

U

Q. It is hard sometimes to kogop track of who
< _ P

'is connected to whom.

&. I understand.
i _ d. Fish and Wildlife Service?

A, Fish and Wildlife.

The wildlife pccple.

There was a

laboratory in Maryland, wildlife research

laboratory, they were vecry interested. The

Longoria &

Goldstine

21A

inan
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vesticide laboratory in Columbia, Hissouri.
Q. Is that part of the Department of

Agriculture?

U]

A, At that time I believe it was. It wa

.pesticide oriented.

There is a laboratory down in Gulif
Breeze,.Florida, a government laboratorv, that was
interested. That represented the commercial
fisheries, which I believe is part of tac
Department of Commerce, I am not certain,

Q. Okay.
The Department of Agriculture intcract iﬁ

pesticides, did that result from the chenical

;relatedness of pcb's to DDT or did it result

because pcb's were used in some way 1in vesticide

-applications?

A. I suspect both.
Q. Okay.
» Were pcb's used in pesticides?

A. There was at one point in time a

Department of Agriculture report on a stucdy nade

by someone for them. I believe it was made by
their own people in Beltsville, liarylané in which

they used pcb's  in a pesticide formula, for usc --

T.nnanria £ NATAc+waA AN, anAan
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because pcb's were present.

[

_for indoor use for crawling insects to paint-cr
_spray or apply to shelving and the like, whers th2

“active ingredient would be effective longer

That was a permitted or a registered

'3fogm§iation approved by the pesticide regulztors

who at that time were under the Department ¢f

Agriculture, before EPA took over that functicn.

Q. Was that a use that wa

S known tc lichsanto

before the government tocld ycu about it?

A. We found out about it.

Let's s2¢, how

did we. I don't recall. Someone informed Dr.

Relly that the Department of Agriculture hzd nzdce

this research and approved this use.

Dr. Kelly's department looked into it and

5longér.

-sureﬁenough found reports and eventually Dr. Resllv
‘wrote to someone in the Department of Acriculture

‘recommending that that use not be permitted any

Q. That was not a use I take it that hed

‘been promoted by Monsanto?

A. No.

Q. Unlike the hydraulic fluids and the

electrical industry use?

LL.onaoria & Goldatina
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. 1 ‘_é. Hydraulic fluids was promoted Lty

k} 2 'Mbnéénto, |
3 Q. Right.
4 A, The electrical use was promoted bv the
5 _ electrical equipment manufacturers.
6 Q. Would you mark this as 138, wnlease.
7 (The document above-referreocd o
) Qas marked Bloomington Dsposzizion

3 Exhibit Mo. 138 for identificaticn.)
10 : ‘ Would you take a look at the documenc
11 thatés been marked as Exhibit 138 which for the
12 - recpﬁd is a memorandum dated Harch 23, 1270 to ?r.
#g 13 . %Wheéier or Mr. Wheeler, I guess it is, from --
14 : A. From Hr. Garrett.
15 'd. From Mr. Garrett.
16 ~ Do you recall receiving a copy of thaz?
17 . A. Yes.
18 Q. And that refers to a meeting ¢f some
19 scientists and_others in Duluth, l!linrncsota; ic
20 that correct?
21 . A, That's correct.
22 | d. Were you aware that Mr. Garrett was coina
23 to aétend that meeting before that meeting tcck
. 24 place? .
T.Andnria £ AfAlAckina a2 1a2n P
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A. Yes.

319

Q. And how did he come to be invitod teo thce

meeting, if you know?

A, From previous contact with

Dr., Ilicuntz,

[l

think the working relationship had been

established between Mr. Garrett and Dr. iiount.

0. Okay.

What does the last

sentence on the first page mean to you, tha tha

5 é. I guess that was

f

‘attendees of that session.

Q. Okay.

statement in tha l2st

w3
P

@]

§Mons§nto received at times was embarrassing?

Mr. Garrett's reaction

Etéztﬁe many thanks that we, Monsanto

; ;representatives at that meeting, kept getting all

;dayéénd the evening dinner that we had with the

Did you go to that meeting or that

session yourself?

A. Yes.

. ¢
Q. Who else besides you and Mi. Garretce?
A. Dr. Keller.
Q. Okavy.
} What was the subject of the meeting?
ﬁ. It was- the presence of pck's in the

i
i
t

Longoria & Goldstine

236 10360
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‘peh's in wildlife tissues was first reported about

environment and, more specifically frem Dr.
Mount's viewpoint is analytical methcds that coulc
be applied to water species.

Q. To analyze their tissues for ths preseonce

~of pcb's?

A, Yes.
Q. Okay.

There had been some controversy in the

‘late isixties, I take.it, when the presence cf

Lo i : .
:whether the analytical methods then in use were

sufficient to distinguish between vocb's and othe

181

materials. Do you recall that?

A. Yes. That is correct.

0. And is it accurate to state that z2c thn
manufacturer of pcb's in the United States,
Honsanto was in the best position to make
available appropriate analytical techniques :o
other researchers?

A, Eventually we were in the best position.

‘We had to_ work at it.

é. Okay.

<

Would it be accurate to say that when ths

problem first came to light, Monsanto analysts

T.ondaoria & Galdcetino 94992 1n~n
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were among the few who knew what the chenical

A.- : Yes.

fingerprints of its products werc?

But it took a few nonth after we £ircst

Q. Okax.

heard of it to go to our laboratory,

‘results. That took a few months.

get the richt
"equipment assembled, work with several aprrcaches

" and find the best one and then confirm the

In other words, looking for pcb's in

'samples of animal tissue requires a different

analytical approach than qguality control in t3xc¢

production process, is that an accuratas stztonmoant?

A, Exactly;-

Q. So you have to develop technicuecs to

detect smaller amounts of the material?

A. Yes. In the presence ¢i interfering

materials.

Q. Of other?
A, Other unknowns.

0. Right.

' K And of the chemical

animql tissues themselves?

A, That's. right.

Londoria & Goldstine

236 1030
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" experience we have learned that if vou &do sc¢ nzn

[P ]

Q. Okay.
What is the technique that was ultimzcaly
developed for this kind of pcb analysis of zanimzl

tissues?

A, It involved an extraction procecss,

‘whereby the chemical of interest tc the analyst ic

concentrated in a solwvent, and in ioncantoc!

[

process we recommended hexane as the esxtrazctant.
Depqnding opn the type of material ucs2Z,

there has to be some preparaticn o the sampla

initiaily. For example, putting it in ana

osterizer. .

0. To chop it up?
A. To chop it up and make it as small =

particle as possible. Then there ar2 z specific

‘number of extraction steps that are mace Frem

‘you are going to get over 90 percent of the

material. I have forgotten the exact steps herc.

The extractant then is concentratod tc

fu
u

small a sample as you can, and that -~

0. Is that done by heat?

A, Slow evaporation, so we dcon't volatiliz

)

the unknowns. .

1

f.onanria £ CAlAe+ina N9 189N

A
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Then that extractant concentratcd naow 1is
intr;duced by hypodermic needle irnto a gas liquid
chroﬁatoéraph. This is a device that has a =-- I
an nc; a_designer of this equipment, but thigs is
almoét a2 layman's understanding.

| There is an energy~emitting elemént in
this unit that is affected by the presence c¢f

certain chenicals. And this effect is transmitt

into a plot on a graph paper.

Q. Different fractions come throuch the

jcorumn at different times, is that a2 layman's, a

gocd ‘layman's understanding of what happens?
é. Right. |
. Q. And you get a graphic pictureé
é. You get a reaction to that material
coming through, here it comes, bloop. And there

is a pause. Fere comes the next one. Another

peak.
Q. Okay.
A. So the chart then resembles pealis and

’valleys. Each of the peaks isolate material

identifiecd by the research analyst as being
associated with a specific kind of molecule.

Now to confirm that, there is znother

Lohgoria & Goldstine 236 1030 Chicago
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‘can get. It isn‘'t a perfect match. 3But no

L9
)
(9]

instrument called mass spectrograms, which

in terms of its molecule, to weigh so nuch, znd it
has so manv carbons and cxygens and hydrogens., Sc
you confirm that that peak is very likely this

particular chemical.

-

0. So you need the combination of gas iiquid

U}

chromatography and mass spectrometry to rzaally

-confirm the identify?

A. To confirm. Yes.
‘ Q. Okay.
_é. Now, those peaks and valleys that are

charted then are compared to a peak and vallev
chart that is deliberately made with known
material. And a match is made by the analyst.

He then reports his findings in terns <7

a]

llenrsanto's Aroclor products, the one that =ncst
closely resembles his unknown.

So when we see a report from the choni

tn
cr

that says he found so much Aroclor 1242, what h

(¢

-t

is séying is that this is the best resemblance

th

T c

N

‘the peaks and valleys seem to linc up.

Q. And he can tell from the graphic

T AnAmnwda e MAa1 Aol aa ANr s AAaAn
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(o)

representation the quantity as well as the
identity?

A, Yes.

Q. Okay.

'; A. There are two methods, the height of the
épe#ké or the total érea under that curve for the
%togai amount.
| é. Are they of comparable accuracy?

; A. No. .
The most accuraﬁe is the total arsza under
:thé éurve. But that gives the‘total anount of
pcb?s.
If one wishes to know exactly how much c¢f
a particular pcb'iiké dichloro pcb, vou look at
the peak that represents that material and since
it is not a line, the bell-shaped curve may lc2gd
to some inaccuracies.
There may be other things in there that
:creage.the bell. |
Q.  Right.
! So, in_any event, it is an approximation
of t&e quantity, whether you are measurinag the
entire area or whether you are measuring the

particular isomer?

Longoria & Goldstine 2345 1030 Chicacn
WATER_PCB-SD0000035619



w

317

A. VWell, standing alone it is an
agp;qximation. But if it ié compared to a
standard, which in'itself is an approximation and
_you know that this approximation, althcugh vou nav
calcﬁlate it as .¢ pérts per million and ycu put
in one part per million, you adjust for that in
yvour reporting.

Q. Okay.

So to the satisfaction of fhe analys=st,
Ehen;;this is an accurate methcd for determinincg
the quantity and identity of the particular pckb
gmixtqre that is present in the animal tissues?

' A Yes.

| The accuracy is also a function of zae
experience of the analyst, the cleanliness c¢f txe
labofatofy, the way the sample was taken. Yasgs i=
contaminated in the taking? There are manvy
factors that can influence the results from a
laboratory.

Q. In the course of, for example, thc
studies that Monsanto commissioned, would vou wanc
the same analyst using the same piece of equivnment
to analyze the samples taken at various times

during this study, in order to have consisccncy of

T.AnnAAria £ MNAYTAALE A AAr 12AAaAn
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results?

A, That is one preferred wa? te do it.
Another is to design validation studies, %o
establish the vériation betwaeen the chemists. Sc
that each chemisé's results are reported as plus
br;minus rather than a rigid specific number.

0. Right.

I am going to show you a document thzt

“was previously marked as Deposition Exhibit 10 Zor
fidénﬁification and I will ask you if you recognize

gthété

For the record it is a one-pags memc

'dateé April»l7, 1970 to Mr. Olson from !r.

Benignus.
A, Yes, I recognize it.
Q. flere ycu present at the meeting, the
schedule of which is outlined in this memcranéa?
A, Yes.

Q. And that was a m2eting of iionsantc wnconl

)

and :epresentatives from various Westinghouse
facilities; is that correct?

&. Yes,

. Q. Okay.

MR. FRUEHWALD: This memo was a subject of

LLonaoria £ Galdetrine 298 1n2In AN o
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testimony yesterday and questicns

about the neeting.

MR, MC CONMELL: Okavy.

‘me not repeat that.

Youla you mark this 139,

I thought

Y - i ~
have been schaca

plecase,

{The Gocument above~referred toc

was marked Bloomington Depositian

Exhibit No.

Q. Taking a logk at what the courc rcperter

ask you if'you recognize that memo?

A, I do.

139 for identification.)

Q. Did you receive a copy of

has marked as Exhibit 139, Mr. Papageorge, I wil:

that

‘after the meeting that is discussed i

<

15

. .
noerec

[

o)
o
B!

1

)

J

0o T

A, Yes, On or about the date c¢cf its

I

publication.

.‘Q; Okay.

1
i

And that was a meeting with

o
i

Ryan in the ongoing dialogque between

the Congressman?
A. That is correct.

0. Okay.

Were you ever involved in

a

Congressman

[fonsantc an<

face-tc~Fzacse

meeting with Congressman Ryan yourself?

Longoria & Goldstine

2R

1N2n
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A. No.

Q. Okaye.

- 320

‘That was Hr. lilason's assignment?

A, Yes.
Q. Is there any particular reason
are aware of, other than the absence of.

gentleman, why John Mason ended up with

that you
the otner

the

assignment of dealing with Congressman Rvan?

A, I can only speculate.
; Q. Nobody ever discussed it with you?
; é. No.
: q. You were just told HMason is going to take

1

care of that, or words to that effect? .
A, That's right.

Q. Okay.

From whom did that information comz to

A. Hr. Bergen,

Q. Okavy.

To your knowledge, before he took on che

job of the dialogue with Congressman Ryan, had Ilir.

Mason been involved in any other work cn behalf of

Mons@nto dealing with the Congress of the Uni:ted

States?

.
&3
if

f.r\.nn'n—-'- e A1 A . P L
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A. No.
Q. Okay.
He wasn't your house lobbyist or anvihirng

like that?

A. No. Mr. Mason had just arrived fron
Q. Did you ever talk to him about how he

felt about being thrust into this assignmenc?
A, Yes. .

Q. What did he have to say about that?

" A, He was amazed at the US way of doing

”things compared to the European way.

d. Was that favorably amazed or unfavorabdly

‘amazead?

A, Unfavorably.
Q. Unfavorably amazed.

Bad he been with Monsanto in Eurcrce?

A, Yes,

0. For how long?

A. Oh,-twenty years or more.
d. Okay. |

Is he a European citizen or wazs

o

2 an
American citizen who went over to Europe to work?

A, He is .a European citizen, who was broucgh=:

o
Tl.ananria £t CATAeckina Aear 1AnA
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to the United Stateé to learn more about
ionsanto's United States opcrations.

Q. And this was part of his continuing
education?

A, I believe so.
}

C

Y. g .
j g. ;Okay.-

When he went to meet with Congressman

e i

:‘égy&n@ had he been briefed on what Honsanto knew

: about pcb environmental contamination up to the

' itime.!of the meeting?

¥
: £
i 3

35. Ygs.

: Q. And who briefed him?

: é. Theré were séveral of us. He talked, ol
courée, to Mr. Bergen. He faiked with me and
talkeé with Dr. Kelly and Elmer Wheelcr.

Q. Okay.

And did the same or similar group debries

- -him after he came back from Washington?

A. Yes.
Q. Ok;y.
. ‘_Did you talk to him about the meetinc
ibéf‘or!fe he wrote this memorandum?

A, Yes.

Q. Okay. .

LLonaotia & Goldst+ine 214 1n2n APId mn
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If you know, is it customary for
management emplovea2s to prepare memoranda
this whenever they have a contaét with a
congressman or senator?

A. I don't know of it as a lonsanto

practice. This is the opntion of the individual

;wiEhiothers or not.

Q. In the case ,of an employee who is

1

‘commissioned, I guess you coulé say, or assign

person have a responsibility to let others in

that contact” or that response?
A. Yes.

Q. Okay.

management know what happened in the course of

That can be either by an oral rewnort

memorandum such as this?
A. That is correct.
Q. = Okay.

Is it accurate to say that this

i

a record that is kept in the ordinary cocurse of

business at Monsanto?

L.ongoria & Goldstine 236 1930

8]

'whether he wishes to write it up and communicata

"to respond to a congressional inquiry, does that

Chicaco
WATER_PCB-SD0000035626
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"

A, Yes,

Q. And it would be the ordinary course cf
llonsanto's business to keep track of such
memoranda regarding contacts with Congress or
congressional staff people?

A. Yes.

Q, Okay.

Paragraph 3 on the second page of thae

memorandum refers to.a request from Congrescsman

'Ryan, a repeated request, that lonsanto disclcsse
'its total volume of pcb manufacturing both in the

;Unitéd States and in the United Kingdon.

And apparently up to the time of tais

memdfandum, llonsanto had not dcne that.

Is there some particular rcason why thac
information wouldn't be disclosed, at least to
Ccngressman Ryan?

A. Well, it wasn't specifically intencded o
ignore Congressman Ryan's request. It is
ané;nto's policy, that exists even today, that
gusgémer lists and guantities of products
pur?ﬁased are considered business trade secret and

we were willing to release them, if the recipient

- would assure us- that he would treat it as such.

Lonébria & Goldstine 236 1030 Chimasrn
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Q. In other words, not give it to tho
competition?
A, That is one misuse, yes.
Q. Okay.
Or I suppose there is also & c¢cncern that
?on§ éustbﬁer might finé out another customer's
'voruﬁe?
' AL ThaE is true.
| a. Okax. .
Since I take it that at least with
respect to pch's Monsanto sold those materials t¢

customers who were in competition with ocach o

(r

N
-

PN

in the electrical industry.

A. Yery true.
Q. Okay.
So your position as the supplier tec twce

competitors, you have to be careful not to give

_proppietary information about one competitor tc
i
the other competitor?

‘K. Right.

i

Q. - Is there anything that you discussed with

I
|
!
t

‘Mr., Mason in the oral debriefing after his mee:ting
with Congressman Ryan that is not covered in

Exhibit 1392

WATER_PCB-SD0000035628
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A, Mot to my recollection, no.
Q. Ckay.

Would you mark this as 140,

d to

[#)

(The document above-rafeorr
was marked Blcomington DPeposition

Exhibit No. 140 for identific

ft

icn.)

v}
o3

[B]
Q

Mr. Papageorge, would you take a losk at
the letter tQat the gecurt reporter has marhed s
Exhibit 140, which is dated August 17, 1979 to vecu

from iiIr. Viland of Westinghouse.

I will ask you if you recall receivin®

that letter?

A; 'Yes.
Q. Did you make a response to it?

A. I recall I did. VYes.

Q. Was it a written responsc?
A. Yes.
Q. In the letter he is essentially sceking

to enlist your assistance in convincing requlztcrs

in Pennsylvania that it is okay to dispose of pcho

3

wastes in a sanitary landfill. 1Is that an
accurate summary?

A. Yes, -«

WATER_PCB-SD0000035629
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Q; What was your response?

A, As I remember, I talked to the
Pennéylvania representatives. They would nco:c
approve any disposal unless somecne coaducted

tests with soils from Pennsylvania. 2s I r

.
memasr

5

my response was along those lines back &c ¥r.

Viland.
Q. Wnhat type of soil tests were they taliing
about? .
v A. They were not specific. They weres zcing

to allow whoever was interested to design the

.tests, They were quite adamant that theasyv would
‘not accept general geological data. It had tc 5o

'specific.

a. They wanted to know that the Peansviv

<
]
i

landfills wouldn't leak?
A, That is correct.
0. Okay.
And they.wanted somebody to cdasign sgomz -

test to convince them of that before they woulcd

permit disposal of pcb wastes in their sanitarvy

landfill?
‘A, That is correct.
Q. Was such testing ever done?
T.nnn;nri: £ FPAlTAesedama A~ A A
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1 , j A. Not to my knowledge.
2 | é. And this-doéument, Exhibit 140, 1is
3 .refeiring to disposal of solid wastes contaminatzd
'4 with pch's as opposed to liquié pcb wastes; is
5 that correct?
6 | | A. That is correct.
7 | Q. Okay.
8 : '~ So at the time of this letter, the
9 lfonsanto inc{netatiop program was not designad ©=
10 deal:with éolid wastes?
};1' ‘ §.,§ é. That's correct.
12 f; ' 'é. In fact, I think I recall your testimcav
13'_ %yest;rday being th;t because of ec&nomic
14.' considerations, there nevéf wés a sclid wasce
15 incineration program at !lonsanto?
16 ' A. That is correct.
17 VQ. Okay.
18 " Do you recall what the ultimate
19 resolution of Mr. Viland's problem was?
20 A. No.
21 . MR. MC CONNELL: Let's mark it.
22 » 5 Do (The document above-referrecd to
23 a ; was marked Bloomington Desposition
24 ; Exhibit No. 141 for identification.)
S A N
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Q. lir. Papageorge, would you the a look 2zt
the memorandum that the court repdrtcr has narked
as Exhibit 141, which is datedé Movembar 4, 1279,
to Dr. Richard concerning biodegradation taocting
off1242 and 1016.
| = I will aék you if you recognize thzt?

A. I do.

Q. One of the concerns, one of the

.enQifonmentaL concerus with regard to pchb's was
;thgié persistence in the envirqnment. Is that

‘correct?

A. That is correct.
Q. And in looking for substitute precducts

that the electrical industry could usza, one

[P
O
&1}

cc

o

Monsanto's considerations was to find a prcd
that was more biodegradable, is that a fair
statenent?
" A, That is true.

Q. Okay.

: Did Monsanto as a result of testing, such
: g R}
;as'tﬁé testing that is discussed in Exzhibit 141,
:evergconclude that it had sufficient data as a

basis for a public statement to the effect thac

its 1016 product was biodegradable?

WATER_PCB-SD0000035632



o

12
13
14
15
16
17
18
19
20
21

22

24

A, I don't think it was described in those

words. It is move biodegradable,.not

-biodegradable implying totally so.

Q. Ckay.

% More biodegradable or less persistent?

A.- Exactly.

Q. In fact, there was a time when

Westinghouse asked Monsanto to state, or whather

R

Westinghouse could state to its customers tha:
1016 was biodegfadable and Monsanto said they
shouldn't say that, dé you £ecall that?

A. Yes.

Q. Okay.

Can you put a quantitative numbar on t

difference in either in persistence or
biodégradabiiity between 1242 and 10152

A, It can be described in those terns. T

don't personally recall the numbers.

But if one equates persistencc with

"Aroclor 1254, which was constantly being reportec

as present, and the lack of any reports that refe

to 1242 as being out there, one can gc back and
determine how many of the pcb's were removed frcnm

1242 that would have looked like 1254,

Y memoeomea e - ,~_ T .. - - - - - - -

Iz}
P

(W8

r
a~

(o]
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pPeople never did come up with a measure tha

And assuming the remainder would not

14}

persist, one could make that calculation. I jusz
don't remember how much was remnoved.

Q. What kind of measurement do you usa for

‘petsistence, does the term half life make sense in

the context of environmental persistence cf =z

substance like pcb?

A, There are some investigators that use the
half life concept. Monsanto just reported the
absence or presence of the different pch's after 2

given period of times during the test.

Q. But from that information you could

bcalculate a half life, could vou not?

A. One could, ves.

There is many a discussion involving th

W

‘interpretation of half life, the significzance, its

usefulness. So the industry and the regulator

A
LN

ct
V]
4]

acceptable to everybody.
Q. Okay.
Half life is a concept that is really
more applicable to radioactive materials; is that
corfect?

A Well, .that is where the most common usaqgs

WATER_PCB-SD0000035634
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1 is made. And it does imply that there is alwzavs
<
V;A-) 2 ‘half of something remaining forever.
3 . 0. That is the assunption?
4 - A.  Yes.
5 : : Q. Okavy.
' ; i B Now, as I understand it, in the series of
7 'numeéical designations for these various pcb
8 mixtures, at least in the 1200 serics, whera ycu

9

have 1221 and 1242 apd 1254 and 1260, and perhaps

10 others that I don't know about, that the last :tws
ll' digits essentially represent tﬁe percentages of
12 chlorine by weight in the nixture?

)13 | A. Yes.
14 - Q. Okay.
15 That is not true, however, in the casc ¢f
16 101672
17 | 'A. That is true.
‘18 | Q. Where did the number 1016 comc from?
f19 | é. | When this particular mixture was
20 v-iundquoing laboratory testing, it was treatecd liZe
21 all 6ther Monsanto test materials. It was entércd
22 into a logbook, the next number on that logbcok
23 was 1016. It started off then you will sac¢ sone
24 literature referring to KCS 1016, That is

Londoria . ColAarina 222 1hA8A
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i Monsanto Company Sample 1016.

Q. Okavy.

A, It became so common amongst our cusToners

and ourselves to refer to it as 1016, calling it

an Aroclor with a percent chlorine wculd have l:2¢

to confusion, because it was deliberately desiganed

to have about 42 percent chlorine.

n

Je didn't want to confuse the nev

material witq the o014g. So.we

just

1016 and added the word Aroclor.

L
stuck with the

Q. So MCS 1016 became Arcclor 101§ becauszc

;everxbody knew it as 10167?
;Q. Correct.

Q. Okay.’

And I take it that in the

coursoe cf

developing the 1016 product, one of the things

that was done was that sample lots were subppl

Fa
LURRRY

-

to Monsanto customers so they could test it in

their applications?

A. Yes.
Q. To see if it was suitable?
A. Yes.

Q. Okay.

And some other things that were cone wer>

. ., | Lopgoria. & Goldstine

216

1030

Chs ~na o~
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Eaﬂimél tests and these biodegradability tests that

:are Eeferred to in Exhibit 1417

A, Correct.

0. I guess vou have already told me thaot zhe

~percent by weight of chlorine in 1016 is actuallv

iézipércent?

A, Very close.

Q. Give or take some small --

A. It is over 41.

Q. But it is a different mixture from 12422
A, Yes.

Qo Okay.

And is there a document somewhocre that

‘describes the differences?

A. Yes. There should have becn severa
documents. One is the narrative description of

the various properties of the two. One can

‘compare them,

The other document which more zccurctelvy

describes the difference chemically is a

‘comparison of the two gas chromatograph charts,

the two fingerprints. There is a difference in
those two.

Q. Is there a table, I know I have seen it

WATER_PCB-SD0000035637
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but I don't recall if it was
that describes, that conpares,

comparison of 1016

chloro, dichloro,

A, I have seen such a

jknow;if it still exists.

trichloro

Q. All right.

As I understand

and

isomcrs?

Mlonsanto dccunent,
the side-bv-side

with respect to mcna,

Yes. I agon'zc

was donec in

- creating the 1016 product was to remove som2

portion of the higher chlorinated isomers from che

-mixture?

A, More accurately it is at both

enas, teo

:keepithe chlorine percentage, you had to ramcvae

the higher to get rid of the persistent. Buc you

had to remove the lower to keep the chlorine

percent at 42 percent.

Q. So you kind of squeezed it towards taz

‘middle from both ends?

A, We cut,

ves.

Q. Was there any difference detected that

‘you can recall in the animal studies between 1242

A, No.

i '
and 1016 with respect to their effects?

Q. So the basic achievement was less

WATER_PCB-SD0000035638
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[*1}

persistence in the environment?
A, Correct.

MR. HC CON¥ELL: Do you want to mark this acs

142,
(The document abeove-referred cc
was marked quomington Deposition
‘Exhibit No. 142 for identification.)
f Q. ‘Do you recall seeing that document?
: A. Yes. .
; é. Off the record.

(Discussion had off the record.)

PR A, S

. Do you recall receiving that memo that
ha% éeen marked as 1422 |

A. I do.

Q. That is another somewhat more detzailcd
discussion of the relative persistence cor
biodegradability of 1242 and 1016; is that
correct?

A, Yes.

Q. And on the second page 0f the exhibit,

which is the first page of the typewritten memc,

- ‘there is a confidential stamp.

Was that stamped on there when it came to

Lonqbtia & Goldstine 2?6 107N A s omm o
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A, Yes.
Q. Why would that have been considercd
confidential at the time it was written?

A, As a policy, formal reports out cf ocur

_research function are all considered confidential.

A
Q. It is just a reqular part of the new

product development process?

é. Yes.
Q. Okaz. -

| The second pqge-of thg exhibit indicats
that51016 is at least ten times better than 1242
in terms of, it says, from an envircnmental
viewpoint,

) I take it that means in terms oI
persistence?

A.‘ That is correct.

Q. Okay.

And 75 times better than 12542

'A. That is correct.

Q. What do those numbers mean, ten tines
bettér?
A. It‘is Dr. Tucker's evaluation of the

persistence in the environment and when he savs

ten times better, he is saying that it is ap:t =o

‘T.AnAnria ¢ AAT3as oo Anr % Ama
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disappear in the environment ten times facter.
Q. It could only last ten pércen£ as long,
is another way of saying the same thing?
- A, All right.
Or only ten percent of it will renrain as
compéred to the other.
Q. fhat is probably the best wav to

understand it, isn't it, that at any given &t

)

h

.
LS

2D

b

.you had in the same physical and environmante
situation 1242 and 1016, with the passage of tizea
théré would be only ten percent as much lelﬁ.as
1242_at any given time?
A. A tenftb-one ratio, ten vercent, vcs.
| é. - Okay.
- _As bf today, to your understanding, co

.those ratios of ten times and 75 times still hols

up?
A, I have no information that says they
don't,

Q. And again, that is a measure of relative
persistence and not comparative toxicitv:; is that
correct?

A. That is correct,

WATER_PCB-SD0000035641
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(The document above-referred tc

was marked Ploomington Desrpcciti

[
(@]
]

Exhibit Mo. 143 for identificatiocna.)
.Q. Woulé you look at the document thact heac
been marked as Exhibit 143, I will ask vou if vcu
recoénize that document?
A. I recognize it.
Q. Is that more or less of a status rencrc

to Congressman Ryan as to the steps tirat Honsants

"has taken since the last discussion betwecen r.

MaSoé and Congressmaﬁ Ryan?
34. Yes.»
Q. Okay.
| And to vyour knowlédge,”is—the
information -- was the information in that lecter
accurate as of HMarch 24, 19712

A, Yes.

cl
[P

Q. In the second, page } of "the letter,
pa;agraph at the top of the @aqe numnbered 3, Ilir.
Mason makes the statement:

"Excellent
cooperation from our customers
has enabled us to establish

collection, reclaiming and

Longoria & Goldstine 236 10130 Chinnrmn
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"disposal of spent fluids,
which would make a significant
contrikbution towards avoiding
escape to the environmont."”

That is a reference both to the
reclamation programs and later the incineration
program for scrap liquid; is that Forrect?

A, Yes,

Q. The .next paragraph, which isn't numbcrcc,

Eref.er_s to good progress in developing more

enViﬁonmentally acceptable polychlorinatecc

‘biphenyl fluids and I take it that is a refercnco

'to wﬁat ultimately came to be Aroclor 1014572

A. Yes.

0. The third paragraph on that page in

[d)
Ly
(97

last sentence it says:
"In this area =--=-"
referring to transformer applications
"-- we have concentrated cur
efforts on closing the loop acs
referred to above."r

And I take it that is a reference back tgo

the reclamation and disposal program £fcr spont

E;liq'ui;ds? .

T A romncs & - ~ ~ - 3 s -~ - - A~
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W
NES
[

A, Yes.

0. Was there any program or attempt tc
"close the loop" with respect to sclid waste
contaminateé with pcb's?

A, The only attempt, the only progranm tha

or

W

would be called an attempt, was the testing in
pilot unit, the destruction of some sclid wastas.

0. Okay.

A

In other words, the effeorts ccntinucs

-0
-0

demonstrate that that was feasible and then it was

P

demonstrated to be technically feasible znd

‘determined to be econcmically unfeasible?

A. Correct.

Q. Okavye.
The last paragraph of the letter which

begins on the third page and carries over to the

fourth page, there is a statement in the s2coad

Y

sentgnce:
» "I can assure you
that we are continuing to do
E everything possible to police
our own and our customers'
operations to prevent future

possibilities of the escape of

L.onaoria £ Goldat+ins 294 1Nnan s

WATER_PCB-SD0000035644



‘10

711

12

13
14
15
16
17
18
19
20

.221
22

23

24

"polychlorinated biphenyls to
the environment." |
Is there anything beyond what we
discussed yesterday that Monsanto was doing to
police its customeré' operations?
A, Ho.
Q. Okay.

And what ¥Mr, lason is referring to in

Exhibit 143 as policing was a prograr oI technical
-assistance and advice, plant visitations and

discussions to assist Monsanto's customers in=n

whitéver engineering changes were necessary tg¢
coﬂtfol and contain pcb's within their own plants?
TA. Yes. | |
But there'were --
0. And the collection and incineration sf

scrap liquids and recycling what liquids ccul<c »>e

.recycled?

A, Yes.
. Q. Anything else?
R I can't think of any.

'Q. Woulé the contract clause that we looked

at yésterday regarding termination of a customer's

supply in the event that customer failedé to

WATER_PCB-SD0000035645
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control discharges from its plant be part of =

policing program?

A,

WYell, it was not from my perspective.

At no time did my actions cr thos2 I

worked with reflect that kind of an apprcackh.

Q.

As I recall, you weren't even aware of

‘that until it was shown to you vesterday?

A.

0.

Well, recently.

Okay.

v
()
[a]
(6]

In preparation for your tastincny
Correct.
All right.

And correct me if I ar wrong, but I think

you testified yesterday that to your knowledge no

customer
A,

Q.

was ever cut off for that reazson?
True,
Okavy.

In your view, would the indemnificatcior

clahse in the sale contract which we locked ac

'yesterday be part of a policing of customers, zn

!

ngfoﬁt to police customers?
i t

MR. FRUEAWALD: Just for a time reference,

this reference is as of '71 and this indemnity

agreement is in the next vear.

Longoria & Goldstine 2194 1Nn2n AL
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So are’fou talking about what Hr. zcson
was referring to as policing?
MR. HC CONMNELL: Ko, I am jus®: talking abgcutz
policjng generally.

Obviously, the earlier letter can't aave

ireﬁé%red to something that was only put into

fefﬁeit later.

MR, FRUEEWALD: Then I am going to object,

Jim, 'in the sense policing is a term that IIr.

Masoﬁ dsed, that Mr. Papageorge n&es saidé was not
his ferm. And you afe having ﬁim define somebocv
else's term in connection with later avents.

I don't think that is either fruitful or
relevant. éo, I object to that kind of z
question,

HR,., [HC CONNELL: Hr. Mason's letter, which we

have marked as Exhibit 143 says that the companv

- is continuing its policing efforts. That to me is

a reference to something in the future, andcé fir.

"Papageorge is here as a 30 (b) 5 witness, and I z=

trying to find out if, in his view in that
capacity, one of the continuing policing eZforts
that was promised by Mr. lason in this letter to

Congressman Ryan was the indemnification clausa.

l.onadaria & GnalAc+ina 9942 1n2n At o o
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~worked closely with, it never came up to affect

MR, FRUEHWALD: I am not sure that the
continuation of efforts in March cf '71 includcc

promises as to future activities in '72. Iy

“objection stands, but the witness can attempt to

.answer, if he feels he can.

A, The indemnification clause was devalopnead

~and implemented before I was made aware of ikc

_existence,

From mvy perspective and those thac I
our approach regarding helping our custcecacrs zn-d
sort of monitoring their activities and their
intent.

Even when it was implemented, it <idn's

change anything as far as we were concernecd. 7

()

still did what we thought was appropriats., So T

-

O

don't know that I can respond to your cuesc=i

-directly. ) .

Q. Okay.

Let me ask it in a different -- ask

i

iésseﬁtially the same thing in a different wav.

It seems to me that one thing that miashc

‘happen as a result of both the addition of the

indemnification clause and the addition of =zhe

Longoria & Goldstine’ 99 1Nn2n e
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kind;of speculating as to what lawyers want ai =2

termination clause to the purchase contracts -might

'be an enhancement of the customer's efforts to

comply with your suggestions and recommendations.

Did you peréeive that it had that offect?

A, I didn't pérsonally see any changz.

The representatives of the industry we
worked with on ﬁhe various national comnitfces and
individual plants, nothing appecared to chéngc, in
terms of the{r involvement and comnmnitment and
interest.

Q. Those things were something that lawvers
thtéd in there to make the lawyers more
comfortable, is that vhat ﬁappened?

: A, I don't know. I can only speculate.
;Q. Did your speculation agree with rinz2?

MR, FRUEHWALD: I am going to object to that

t
{

certain time as being beyond the scope of this

witness' --

(9%
3

MR. MC CONMNELL: I will withdraw the questic

Q. Yestefday you described the use of zav
dust at the Westinghouse plant in Bloomington as
unique.

And you also testified that ycu saw

Longoria & Goldstine 236 1030 Chicaco
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“intended to collect pcb's that was invelvad

"boxcars of saw dust ready at the plant thera.

Do you know how long kefore your visit
Westinghouse at Bloomington had been using boxcar

loads of saw dust to soak up the driprs cf nci's

from their capacitor manufacturing process?

A. Mo.
Q. Did yvcu ever discuss that with tnex?
A, Not in terms of when did you starct.

I was left with the understanding that
this was a practice that had been ongoing £for
quité some time., And it was their way of Laeninc
the @aterial from getting down the sewer.

_ Q. It was their equivalent of the gravel
pits;that you described -- well.it wasn't

equivalent; it served the same function?

A, Well, our gravel pits at the plant we

[$4]
rs
(3]

..J
T
93

‘water,

In this case, I don't know thac thesre w=
a lot of water involved, on the factory £flocr.
Q. Did you éee any water on the flccr whan
you were there?

A, Over in the washing area, where theov

degrees had the units., But, not everywhere. 1c.

WATER_PCB-SD0000035650
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Q.

a

saw du

Did you ever make inquiry as to how.nmuch

st waste contaminated with ncb's they had c¢on

an annual or monthly basis?

A.

That was discussed with thc grceun. T

didn't personally raise it. And an estimace was

offered, and I have forgotten.

Q.

anywhe

A,
.Q.

A,

144,

Was that ever committed to writinc
re? |

Not to my kpowledge. Nc.

What were they doing with the saw cust?

It was with the underétanding thevy wefc
it to a landfill somewhere.

Iﬁ drums or just loose?

I don't Know.

lould you mark that. I guess we are =t

(The document above-referrod to
was marked Bloomington Depesition
Exhibit No. 144 for identificatizn.)

Have you seen that document before,

Exhibit 1442

A
n.

:analfs

{

{

Yes.
That reflects that tlonsanto did an

is for pcb's of some water samples submittaa

;'Ivangpria & Goldstine 236 1030 Chicaao
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by_wéstinghouse; is that correct?
A, Yes,
Q. Was>that a regular practice at !lonsa
to do that kiné of water sample analysis fcr vour

customers?

349

A. It was not regular. It was --

Q. Would you do it if the customer recuesto:
it?

A, Within limits. vAs long as they did not

abuse that service.

E'Q. Okay.

| And was one of the reasons for that :hat
notlﬁli customers were equipped to perform thac
kind of analysis themselves?

A, That is one reason, yes.

0. . Okay.

What were the other reasons?

A. The laboratory they usecd may not have
been --

d. Up to your standards?
. ;@. tllay not have had the experience that was
3nece§sary tb get good results, and they wvantesd 'to

.have lMonsanto serve as a check.

And evien the customers' labcecratories tha

T.nnnnrlia c NPAY A~ . Aar aAna

-
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were good on occasion would ask us to samaple. sO

they could compare ocur rosults with theirs.

Q. They would give you a split sanple?
A, Yes,
Q. And compare your results with their own

analyst'é results, just to see if eQerything waz
working as it was supposed to?

A, That is correct.

Q. Okax- .

Was there a charge by Monsanto for thzt

‘service?

A, Sometimes yes and sometimes nc.
Q. How was that determined?
Ao Case~-by—-case basis. )

If a customer seldom asked for

¢t
o
o
¢)

service and the laboratory had the tine

JA}]

o |

[eR
(9]

O

[

ot
{

do the work, we would not charge.

On the other hand, if the request begzn

to appear unreasonable and routine to us, we would
‘quote them a price and then they would maka the
‘decision on whether they were interested any

=furtﬁer or not.

0. Okay.

To your knowledge, was Blocamington

Longoria & Goldstine 236 1030

Chicago
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251

lestinghouse ever charged for water sanmple
analysis?

A, Ho.

Q. Did Honsanto's analytical labecratcries

;to>yéur knowledge?

.ever :perform any pcb analvsis of samples fron

fBlooTington Westinghouse other than water samplzs,

| é. No.
: é. In qénnectign -~ did you ever --
; é. Hay I correct myself on that?
‘ é. Sure.,
A. When I said no, I am talking about
envifﬁnmental type séﬁples.‘ Water effluant.
G«  Right. - S
A. Mot préduct samples.
0. That was what my question intendsd,

Obviously, in the course of purchase zn-

. sale of the quantities you were decaling with, bDecohn

you and they would regularly perforn analysis of

the product as you sent it to them.

"A. Right.

Q. Okay.

I am talking about environmental-cype

samples. So the record will be clear on thact.

Longoria & Goldstine

236 1030

Cnicance
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one is,

" reporter has marked as 145 which for the raecord i

A, Okay.

e
“n e

h

Q. - Would you mark that as whatever thz n

(The document above-referred tc

was marked Bloomington Deposition

Exhibit Mo. 145 for identificaticn.)

Do you recognize that document the courc

{n

a memo dated June 3, 197172
A. I do.
| Q, Is that a further update on thec
biodegradation testing program that lionsanto ha<d
undefway? |
AL Yes,
Q. Okay.
| And was Mr. Keller or Dr. Eeller -- is it
Dr._keller?
| A, Dr. Keller.

0. Was he in charge of that work?

A. Yes.
Q. And that particular memorandum rafers to

eliminatioh of pcb's by activated sludge?

A, Yes.
Q. Is that a bacterial prccess, essentiallw?
Longoria & Goldstine 236 1030 Chiczao
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:testing at one point with regard to errors tha

A. Yes. It mimics in the laboratory tlie
typical municipal sewacge treatment plant.

Q. "as there some probler, do you r

N
e l4

-

1=

(¢1]

-
-

4

2
[N s,

problem in the course of that activated <1l

(V9]

ot

arose beacause the pcb was adhering.to the side of
the flasks?

A, Oh, yes.

Q. as take resolved before the time of tnisz
memo?
A. Yes,
Q. And how was that problen corrected, if
you recall?
A. I think agiEatiod.Qas—tHé.-;-helpe& qui:é
a bit.
Q. Agitation of the water, pcb and slu&ée
Amixtdre in thg flask?
A. Right. In addition to the air bubbdling

thrbdgh'the introduced mechanical agitaticn.

Q. By means of a magnetic stirrer or

'something of that nature, if you know?

A, Yes, that's right, magnetic stirrer.
0. SO0 the results that are reflected in

exhibit 145 came after that agitation was

Lonqgoria & Goldstine 714 1n2a AL -
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. introduced into the testing process?

A, Right.
Q. Do you recall how much of 2 quantitativ:
difference that made in the results?
A. No. I don't. But it was significzncz.
Q.. Presumably we could find tnat ocut just Ly
putting the two reports next to each other?
A. Yes. Yes, We had an early repcrc.
Q. Tould you mark this.
(The document above-referred tu
was marked Bloomington Depositcion
Exhibit No. 146'for identificaticn.)

i Looking at the letter the court revor:ter

"has marked as Exhibit 146, which is from vou to &

doctor Robert Jasper dated July 12, 1971, o vcou
recognize that?

A, I recall it now that I read it,. Yre,

n
(@]
{5
(]
[a}
"

Q. And that is your response to Dr.

request for some technical information on ¢

= 8
(1]
u
(]

of Aroclors in pesticide applications?

A. Yes,

Q. Does lfonsanto maintain an arcaive of wizt
I guess it would be fair to describe as outdated

or discontinued technical literature?

Chir~a =~

Longoria & Goldstine 235 1020
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A. That I don't know.

Q. Who would know tha

A. I don't know the specific indi

t?

355

<
H
(o7
[
n
[
e

But I would start with the {lonsanto's rescarch

library.

And I would also check with the pecple

responsible for our printin

g, pPrinting denartment.

Q. You do your own printing c¢f that tvps of
information? .
A Some of it we do o "ost of it is

ur 0“]“0

contracted, but there are peoble in Honsanto whe

are the custodians of these documcnts, manage tact

operation.

0. Whether the actual printing is done

inside or outside, someone is responsible fcr

that?
A. That is true.
- 0. Okay.

Is it the practice of fionsanto when =z

,proddct is discontinued, to recall from its

icustomers their copies of the technical literature

i AR

i

“?foh the discontinued product

i
i

iy

?

:m. I have never heard that done,

no,

Q. Is it the practice of tonsanto when =z

Longoria & Goldstine

236 1030

Chircraran
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product is modified or substituted, such as the
change, let's say, from 1242 to 1016 to ask the
customers to return the o0ld literature when they

receive the new materials?

A.  No.
‘; é. Such a request would strike vou as ba2ing
Edn&s&alé '
A, Extremely so, ves.

Q. Okay.

Now, in respcnse to Dr. Jasper's recuz

-

did you prqvide him --
7ell, let me ask you this.

I guess we have established that therc

~was no licnsanto literature that reccommended zch's

for use in pesticides, is that correct?
A, That's correct.

0. So there was nothing you could hava senc

‘him, in any event?'

AL Correct.

Q. Other than the general material vhich vou

did provide, in other words, you didn't send hin

:anything on pesticides, but you did send hin

something on Aroclors, generally?

A. Yes.

Longoria & Goldstine 236 1030 Chicacce
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0. Okay.

357

This has already been marked, iir.

that is difficult to read,

I will

Papageorge, as Exhibit 76 and recognizing

o
L Y

rr
p]
w
(]

th
[
"
(i)
1
-
t

sk you

;you recall ever having seen that before?

A, I saw this recently in preparation for

this deposition.

0. Okay.

But that was the first

shown -that document?

A. Yes, sir.

time vo

-

waere

f

<

Q. This is for the record a lettar dztecd

from J. A. Alley of Monsanto.

iSeptember 22, 1977 to Dick Jones of WTestinghousse

Who was Mr. Alley or is HMr, Alley?

. A, He is a Monsanto employee that at this

point in time was/involved with the pct diclectric

‘cusfdmers. Pcb dielectriq products,

A, Similar to the function ir. Bryant scrved

in the early seventies.

Q. Technical advice and assistance?

A, Technical advice,

marketing function.

Longoria & Goldstine
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o 1l Q. What is his background, if vou kncw?
;i;j 2 A, I don't know.
.3 Q. Is he still with the company?
4 a, I don't know.
5 | Q. In this Exhibit 76 in the first paragra»n
-6 iof3£he letter the last sentence in parenthesis
7“ Esay:s;
8 : - "llay I suggest that
9 you destroy all copies in your
10 own files and offices so we
11 don't inadvertently supply
12 obsolete information to the
J 13 industry."
14 | - And the référénée-is Eo 3 puﬁiicatio:
15 entitled, "Transformer, askarel inspection end
16 ﬁaintenancé, guide bu;ietin TIC/FF-328R-2.
17 ‘ Do you csee that statement?
18 A. I do.
19 i vd. Had you ever Dbeen aware up until the timo
;ZO: -you éirst saw this document, Exhibit 76, of any
;21 :requst from Monsanto to its customers that
22 ' tech@iqal literature on Monsanto products be
23 destroyed?
B 24 A, This is my first awareness.
LLoncoria & GnlAdctina XS 1n"on'
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Q.

Are you aware of a similar reguest in

connection with any other HMonsantc product eithor

before or since September of 19772

A,

Q.

"y

No.

In September of 1977, was lir.

A

J=t

lavy in a

~position where he could make that kind of =2

request of Monsanto's customers on his own

authority and volition?

A

Qﬂ

From my understandinag of his

'I would say no.

So he wrote this letter at th

instructions of some superior?

" A.

Yes.
To whom did he report in Sept
I don't know.

"At the time of this lettecr as

understand your earlier testimony, you

correct?

A, Yes.
Q. And who had taken over that £
A. Initially?
Q. Right.
A. J. C. #Hebber.
i .
Lohgbria & Goldstine 236 1030

fel
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were in a

different assignment from the pcb problem; is that

ron vou?
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Q.

Tas he still in charge of that funct

in Sébtember of 19772

A.
Q.
A,

Q.

A.

Q.

MO .
YTho was?
I believe it was David Wood.

Okay.

1

o0

And he has still got that respcneibiliz-s

is that correct?
No. ;
No.
Who has it now?
Dr. John Craddock.

Dr. Craddock, that's right, you gave

‘his name before.

Mark that as 147.

(The document above-referred %o

al

was marked Blcocomington Dzpcsiticon

LI

Exhibit No. 147 for identificaticn.)

Looking at what the court renorter &

[$]

o

marked as Exhibit 147 for identification, «c vou

recognize that document?

A,

Qo

Yes. I do.

And that is a memorandum dated Aucucst

1971 to Mr. Heisler from lMr. Buckley.

Longoria & Goldstine 236 102n
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Who are lir. Heisler and HNr.

A. Yes. r. Buckley, both of

individuals were employees at

Rummrich plant in Sauget, Illinois.

ionsanto's 7. G,

Q. Were they involved in some capacity with

~the pcb incinerator?

t"\. Yes:
Q. " Okay.
A, Mr., Heisler _was the superintendcnt in

manufacture of pcb's, as well as the

‘associated with pcb's.

‘manufacturing, who had responsibilities for the

incinesratcor

Mr. Buckley was an environmental enagincer

at the plant concerned with environmental issues

throughout the plant,

with pcb's.,

including those associated

Q. And with the incinerator?

A, Yes.

If there were any environmental issues

with the incinerator, he would get involved. Suc

.basié.

!
P

Longbria & Goldstine

236 101310 °

not-with the operation of it on a day-to-day

The incinerator as I understand it, tha

ol NN
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process

~acid?

A.

Q.

vyou want

ESaugetfs

gives off among other

-

Yes.

Okavy.

And that is scrubbed out of the
to cali it?

The stack gasses.

OQut of the stack gas?

Yes. .
Is that recovered in sone wéy?

It is blended with the rest of

plant's waste, which are on the

side. So it helps neutralize the total

leaving the plant.

Q.

Okay.

g
rt
(6]
ct
[a]
(o]
[}
ot
3

Is there some kind of

Sauget plant?

:Qc

A

Q.

Longoria & Goldstine

lo.
So that goes directly into the
It goes to the sewer.

After the neutralization proces

tho

basic

[
ot
cr
§u

-+

Yes. This is sort of a fortuitous

neutralizatidn.

Okay ¢« *

235 103¢C
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What else is there that richt ba emicvted

into the air as a result from that inciner

If there is an excess of

-thatfis possible.

atison
process?
A, The nitrcgen that accompanies tic air zo

'thg'énit will combine with oxygen at thesc
;températures and get oxides-of nitrogen.

| oxygen, as tharo
'fiSZnérmally, you can release free chlorine, in
;ainéion to the chlorine that is tied up wiﬁh the

_hydrogen chloride acid, there is frae chlorine, s%

. And, of course, you have water and carbecn

dioxide.

Q. And thos2 are thas combustion products

from the organic material?

A. Yes. As well as the hvdrogen chloride.

That is a combustion product.

Q. Right. Okay.

This I take it, this memorandum roile

ts

9]

answers to some environmental concerns that werc

incinerator?

l:aiséd by the EPA respecting the operation of thac

A. Yes.,
Q. And I «take it that that incinerator nhas
l.onaoria & GalAastina 27142 1nan Aef mm -
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=

all of the appropriatce EPA permits for its
operation?

A, Oh, ves.

Q. Was it in use at the time 907 thiz zmzrmz,

August 18, 19712

A. It had been in service about a2 nonth or

rt
)

twvo. . It was still in what I would call i

EStirg-up phases.

;Q. Okay. -

And it is not uncommon for the EPA to

make :this kind of an ingquiry in the start-uws phase

i

.0of an operation?

A. In fact, the regulations call £or =PA <o
come back and défexmiﬁe whether the é;rmi:
conditions are being met.

(The cocument above-referred to
was marked Bloomington Nopeosition
Exhibit No., 148 for identification.)

Q. Showing you a document that has been

marked as Exhibit 148, which is a memo dated

September 7, 1971 to John HMason from 9. R.

_ Cg
Richard.
Do you recognize that?
aA. I recall it now that I se2 it.
Longoria & Goldstine 235 1030 Chinmnmn
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Q.

Drug Administration sometime around September oF

19712

A,

7as there a meeting with the Feod zac

We had several meetings with

specific date.

Q.

Did you

meeting with the

Yes.,

To your

all of them?

o.

representatives of FDA. I can't pnlace this

participate in any of those
FDA?

knowledge, &id you participatec in

D

lason participate in som

-

) C. &

1

those FDA meeting?

‘A.

of them.

I don't

I just

recall John participating ia2 znv

don't recall the relationshin of

this docunent- to --

.

B

It is not clear to me that Exhibit 1413

necessarily means that he was at the discussion

_withéthe FDA.

d Might it be that in his capacity as the
emisga;y to Congressman Ryan, he was being kart
apprised of discussions with the FDA?

A, That is a possibility, yes.

Longoria & Goldstine 235 1030 Cihica~n
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Q. Presumably Monsanto wculd expect thédt

"Congressman Ryan or his staff would zlsc be in

contact with the FDA?

A. Certainly..

é. Concerning pcbh's?

A. Yes,

Q. The studies tﬁat are referred tc in

paragraph 4 of the memorandum, are thosec ctudics

that were performed for ilonsantc bv Induscrial

Biotest Laboratories in MNorthbrock, Illinois?

A, Yes,
, Q. Okay.
A, They were underway at that tine.
Q. As I uhderstand it, fhe analysis o tia:z

amount of pcb's in tissue samples that was

connection with those studies was donc bv Scott

Tucker at Monsanto?
A. Yes,
d. Okavy.
And he was supplied by Industrial Rictesc
with‘the tissues for analysis?
A, Yes.

Q. Other than the fact that pcbis were

showing up in £fish and other items that 9»ecple

-
i
TAnAAawr i - P o IS - PR W SRR L N N N
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might ecat, did the FDA have any other intersst i=z

pcb's?
A, Yes.
Q. Yhat other interest did they have?
A, Dairy products.
Q. Okay.

My question was meant to include all
-kinds of food.
| A, Wlell, their.interest was --

' Q. Their interest was the presence cf pch's

I
y

.
9
1

A, Presence in food and the sourcs c¢f '’

Q. Okay.

And as of this September 1971 tine
peridd, what different food proéucts had bean
identifieé¢ as possibly containing pcbhb?

A, I beliesve at that point in time, lat =2

think. . At that point in time they had zstablizh

a qguideline in -- presence in fish, poultry, milik,

and milk products. I believe that was it.

0. Were there any others later added ‘t¢ =he
list?

A, Yes. c‘Later they added animal fcod that
.anadoria 2 CalAc+rina 214 1n2n AL
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“went,into domestic animals. Food for

cattle ahg pigs.

Q. Chicken feed and things 1like

35

(8%

pceultrv and

that?

A, Chicken feed and that sort of thing wacs

~some of the previous guidelines. T
1973, as I recall.

Q. And the FDA's concern about

- added. Baby food was added. And they ravised

his was abou-=

P2 - < - M
lcvels ¢cf och

in f£ood for human consumpticn arisec out of ths

FDA's concern for human health, is

statement?

A. Yes. That is their mandate.

_ d. What are the possible --

In 1971, as I understand it,

tnat a fair

discontinued sales of pcb's for use as heat

transfer liquids; is that correct?

A, At about that time. Yes,

-

Q. Okay.

So the materials should nc longer bo

getting into food in the food processing preoccess?

A. That is true.

Q. In earlier incidents, that was one kind

.

of thing that happened, not necessarily in ithis

country, but el'sewhere; is that correct?

. /

: i
T.ANAAria ¢ ~fAaliAael aa. AMr sAaA A
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~:would end up as the cardboard containers of fo¢

A. That's right.
Q. Okay.
So the source in food would be the =ci

that was actually in the fish or in the wmilk as &

n

result of something the could you eat or in thz

chic@en as a result of something the chicken ats,

thdtjwould be one other source?

A, That would be a source c¢r sources.

-

Q. Okay.

: P What other source might there be?
[ ¢ B R
g,

b . . ;
A, . Well, it was found in recycle paper that

vl

G

(

: - { i -
'products. It was found in some of the still in
use adhesives and inks on food packaging. It wzas

L. Ve e &Z

still being phased out.

Q. It might get into the fooé from the
packaging?
A, That was one csuspected source.

0. Okay.

A. And I believe it was about '73 when th
EDA_glso referred to the proximity of electrical
equipment to the food processing operations;.

transformers.

Q. In other words, electrical equirment

LO;IG‘OEj;a & Goldsat+d no‘ 924 1Nn2n AL me -
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containing pcb's?

A,

Q.

A,

persistent isomers of pcb tended t

Yas.

Could be a source?

Anything else?

I can't think of anything else.

In the animal world, let's

b

3

Q

k up.

As I understand it, in fish the

0o be the naore

‘highly chlorinated isomers; is that corresct?

t

i.

That's right.

Whereas in birds, the opposite wvas trus

Eis’tﬁat correct? The lower chlorinatecd isomars

were the ones that were found more prevalenzly in

the bifd tissues?

A,

I'don't have that understanding. The

lower chlorinated seemned to affect the hirds.

Q. Okay.
They were more toxic to the birds?
A, Right.
-Q. The higher chlorinated?
K. The presence in tissues was still tae
highér chlorinated.
Q. Was that difference confirmed in the
Longoria & Goldstine 236 1030 Chicann
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stﬁdies that were done for Monsanto to your
knowladge?

A, Yes.

Q. Was there a shared concern in 1271
_between -- well, strike that.
Was Monsanto concerned in 19271 that thcz
igerqnmenf might ultimately ban pcb's in the
;Unitéd States?

A. The{e was a_concefn, but I don't know
thafjit was a dcep concern.

The concern that I was aware of and
shared with others in Monsanto was 2 precipitoucs
decision that would affect the electrical
‘distribution  in this country.

Q. Meaning that it was important to

[$)

nsExnts
to maintain the ability to sell pcb's at lez:z=
until a substitute could be developed?

:é. _ Yes.

I don't know that it was important to

‘Monsanto
- o

It was Monsanto's undérstanding that

PO

|
unless- an alternate material was available, the
power distribution in this country would be

adversely affected.

LLanacoria £ Galdat+ine 2714 1n2n N PN :
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1 , And since we were the only source coi the
b acceptable matarial, we felt we had to keep making

3 it until something else came along.

4 | | _ Q, And while you were continuing the

;production of pcb's, you were also, you being

eado T
H ,I".i

.Monsanto, .were also working on the devclopment c

th

ci e P
7 éal&eénatives for the electrical industry, ic thot
8 'tjcor}éct?
9 - A. Yes. .
‘10 : Q. And not only on your own, but with vcur
11 1?custqmeré?
‘12 % -A. Yes,
") 13 ?. Q. In the electrical industry?
14 Ad Yes, = T
15 0. As I understand it, however, the
::16 .; pre?éntly used alternative was ultimacely
117 zdevéfopéd by sowe&ne other than !onsanto?
3 o 'i'é.‘: Tﬁat's right.
! Aqa that is.isopropyl biphenyl or at
'Qié-éhéﬁigévqﬁeAélternative?
'" 2{;f;?£ad heard it was one of the
i23 %altgﬁnafives.
| 24 ;Q. ~ Do you know who developed that prcduct?
Lonéoria & Goldsﬁiné 236 1030 ' Chicanacs
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lA. No.

; é. During the entire time that ionsartc
cbiténﬁed to produce and sell pcb's, the coecmpanv
waé éaking ajprofit on those sales, was it nct?

7? 5.':‘Yes.

oE o SRR o
i‘é. Would you mark that 149,

(The document above-referred to

was marked Bloomingtcn Depositicn

customers?

'A.: Yes.

Q. Do you know if there has been preserved

- somewhere a mailing list of customer to whom that

was sent? .
RSN A o R T .
r Longoria & Goldstine 236 1030 Chiczaao
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_ Exhibit Mo. 149 for identification.)
Showing you what has been marhked as
Ekhﬁﬁitjl49, Mr. Papageorge, wgich is a letter
,datgé Aﬁrilbll, 1972, do you recognize that
'_édocﬁ@ent?.
n @R. FRUEHWALD: 'Firét of all, it is dated
_Appjﬁ of '72.
| iéR.‘MC CONNELL: Oh, April of 1972, I zan
sorry.
:é. I recognize it.
Q. Is that a letter from Monsan;o to-its nch



! 374
1  A.  No, I don't.
2 - Q. Would it have been sent to the
3 WestinghouSe Bloomington facility, if you kncw?
4 . A, Yes., |
5 . - Q. Is it fair to characterize this letter as

-6 f a warning to customers that Monsanto may

7 | .ultiﬁately be compelled by the government to

- 8 f diéciése its customer list andé volumes of sz2lesg?

9 : A. Thag was ong of the objectives.
:;10 | f‘ %_é. - And the other objecti?e is a reminder
.;il- i?th%téthey must cdntihue to be careful about how
512 :;;pcbﬁé are handled and used?

‘13: ‘z- ;é. Thaé is anofher objective.

14 : é; Ckay.

15 | Was there a third?

15 A. Yes., FDA's proposed rules were

17 i published.

l8 ! Q. You wénted them to be aware of that?

19 i A. To be aware of this new dcvelopnent.

20§ Yes.

21 il {Q. " Did Monsanto ever request to vour

22 'knOerdge any of its customers -- well, let me

23 ~?§back-up'a minute.

24 i?_ 1 Monsanto ultimately commented to the FDA
!;ﬂj:9999°ﬁ$§¢ﬁﬁ§91q59§ﬁ9a.;«aw?3§ 1030 Chicago
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on those proposed rules, did it not?
A. Yes.
Q. Okay.
Let's mark that as 150.
(The document above-referred to

was marked Bloomington Deposit

e

on
Exhibit Mo, 150 for identificatcica.)
Looking at the cocument the court
reporter has marked as Exhibit 150, which is a
lett%r dated July 14, 1972. 1Is that Exhibit 150

the ¢omments that Monsanto submitted in reswsonsce

to the proposed Food and Drug Administration

.regulations on pch's?

A, Yes.
Q. And who was it that signed that?
A. I did.

a. That was part of your job zs the

coordinator at that time?

Pﬁ. Yes-

Q. Okay.

]

Besides yourself, who participatec¢ in &h
drafting of those comments?
" K. In '72. It would include Zlmer 'Theelor,

Dr. ﬁelly, Dr. RKeller, a public relations

Lonqoria & Goldstine 234 103N Chimanmn
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representative and I don't know who nad

assignment in '72,

0.  Anybody from the legal

depart

circulated among the group that vou ha

named? .
A, Yes.
Q. Do you know whether theoey weore

for any period of time after the latter w

A. If

they were,

it

depends on t

recipient's style of keeping dccuments

Normally they are discarcasd wher

final version is issued.

Q. That was your practice,

A, Yes

. And others.

Q. To your knowledge, did

!K. I don't

customer was requested.

‘those proposed FDA regulations?

It was

anvong

ever request customers to also submit

gncour

[}
~
(%1}

Pugs
G cCac

nenct?

a. Dr. Richard. An attorney alwavs loockzd
at these documents. It was routine. I can't
;thihk of anyone else.

é‘ Were there earlier drafts cof that lcuter

ve just

nreservad
25 gont?
he

in anv avanc?

know of any situation where a

ajzed ancd

suggested, but .not in the form of a reauesc.

L.onaoria &

fnldat+ins

2?4

1IN2n

o I - S
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Q. Okay.
Would it be accurate to state that

Monsanto made its pcb customers aware that

‘Monsanto wvas going to comment on thea FDA

rregulations?
A, Yes.
Q. Did you share with the customers at anvy

time before your comments werce submitted
information concerning the naturz ¢f what vour
comments would be?
A. Mot that I recall.
" Q. But you did encourage chocse customers

also to submit this own comments on chis

‘requlation?

A, Yes.

Q. And I take it that was betausg theo
cust&mers as well as Monsanto would be affeccted bv
the proposed regulations if thev were pnut inzc
effect?

A, Yes.

MR. MC CONNELL: I want to mark this as 151,

this as 152.

T Anm~Aawd - VoI SE TP~ R R P - ~ - o
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(The documents above-referred to
were marked Bloomington Deposition
Exhibit Nos. 151 and 152, |
réspéctivély, for identification.)
A;l right. |
shswipg qu what has been marked as
Exhibit 151, which is a letter dated August 30,
1972 to Dr. Myroﬂb Mehlman from yourself, I ask if
you recbgnlzq that éocument?
A. I reéall it. Yes.
Q, Dé you recall for whaé purpose Dr.,

Mehlman requested the samples of the three

Aroclors that are mentioned in Exhibit 1512

A.  These éampléé were to be used as
stan@ards in their analytical laboratory that was
analyzing food at the Food and Drug
Administrati&n.

Q. Okay.

And that is in connection with the_
double-checking process that you described in the
analytical process?

A, No. No.

Evéry labbrétbry that conducts pcb

analyses needs .standards to compare the unknown to

i
i

Longoria & Goldstine 236 1030 Chicago
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the known.

Q. Okey.

| So thet Qés going to be their known?
A, Correct.
Q. Okey.
And I yill shew yeﬁ what has been marked

as Exhibit 152, which is a letter dated August 30,
1972 from you to a Major Ralph Voédingh.

V-0-s-d-i-n-g-h, of the Fifth Army Medical

B

Laboratory in San Antonijo.

Do you recall for what purpose Major

EVosdingh requested this sample of pcb's?

-A. He wanted a standard that he could use in

‘his laboratories as he analyzed for pcb's.

I don't recall what specifically he was
leoking for. But this was again a laboratory
standa:d.

Q.. I understand that,.

I am just trying to find out what
knowledge you may have about what the Army was
doing with respect to pcb analysis?

A, I just dee't remember.
Q. Okay.

Would you mark that.

Lonaoaria £ Caldasina A92 1nan AL e _
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(The docdmeht above-referred to

was marked Bloomingﬁon Depoéition

Exhibit No. 153 for identification.)
WOuid you look at the memorandum dated

September 8, 1972 that has been marked as Exhibit

153,

Do you recognize that document?
A, Now that I read it, I recall it. Yes.

Q. And that is.a summary of a meeting

;betﬁéen Monsanto representatives and Westinghouse

teprésentatives at Westinghouse in Bloomington,

‘Indiana?

A, Yes.

d. Oon Augqust 7, 1972; is that correct?

A, Yes.

Q. Did fou talk to Mr. Benignus about that
meeting befpre he went?

A, Yes.

Q. ‘And what did §6u diséuss with him about
the meeting?

A, The fact that he had arranged for a
meeting ané he reviewed with me the topics that he
was éoing tb share with them and wanted to make

certain that he had his facts accurate.

tAnmaAaria ¢ AA1Admnsedan Aar eAan
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A,

381

Okay.

And I, of course, encouraged him to

report back to me his observations, his findings.

Q.

A,

And he did that in this memo I take it?

Well, he did it with this memo and prior

to the memo he personally talked to me about it.

Q.

- he wrote

.addition
A,

Q.

Okay.

In the discussion you had with him before
the.memo, did he tell you anything in

té what is teflected-in the memo?

No.

The memo refers to a slide presentation

and I have seen what I take to be overhead

transpatenciés tathét than 35 millimeter slides,

is that what that refers to?

A,

Q.

‘tankcars

.pcb's to

Yes,

Okay.

The secbnd‘subject of the memo is leaky
that are use or héd been used to deliver
Wesginghoﬁse in Bloomington.

Do you recall there being a continuing

:concern about the problem of leaks not only at the

point where the tankcars were received by

Westinghouse, but also enroute?

TAaAnmAawda
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A. There was a period of time when that was
a pfoblem, yes. |

Q. And was there a change made in the

;fréqdencj of inspection of the care by Monsanto as

fa :eéuit?

: év » Ye§,
Qe Pr;m onée every ten years to annually?

A, I forgot the frequency. Eut there was a
dramatic chaége ih frequency.

Q. Okay.

Under the terms 6f the sales agreement,
w§stinghousg was responsible for those cars from
the time they left your piant, is that correct?

A, Yes. Technically.

Q. s; ﬁheir ééncérn was that you should ship
the éars out in a condition that they were willing
to undertake responsibility for?

A, Yes.

Q. Ok;y.

Tﬁe neit subject is discussion of what I
unde{sténd t§ be then ongoing negotiations over
the terms of the contract between Westinghouse and

Monsanto for the supply of pcb's. Is that a fair

characterization?

Longoria & Goldék{na %1£ 1n72n PR
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A, Yes.

Q. Was there ever put into effect a

‘long-term contract with an indexed sales price, if

you kpow?
A. Not to my khbwledge.
(A éhb:t recess was ﬁaken.)
Q. Back on the recérd.
Based on our previous discussion with
}our lawyers at other depositions, do you know
whether the date of the meeting that is reflected
there, Augqust 7, 1972, was actdally on September
7, 1272, as ybu sit ﬁete téday?r
A. No. I don't.
Qe Okay.
Wduid it héve been common for Mr,
Benignué to take a whoie month to write a memo
like this?
A, This can happen.
Q. Okéy.
Wduid you mark th;t as the next exhibit.
(The document above-referred to
was métked Bloomington Deposition
Exhibit No. 154 for identification.)

Before we look at the next exhibit, who

Longoria & Goldstine 236 1030 Chicago
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1§~u:. Shemle&?
- A. He-waé the fiéid salgsmaﬁ who at that
time was selling pcb dielectrics.
- Q. There an} parﬁicular reason why you were

not included in the meeting in Augqgust or September

" of 1972?

A. Normally they would invite me and it
depended on whether I was committed to some other

meeting. . -

Q. Taking a look at Exhibit 154, do you

recall that document, a letter dated September 14,

;;972?

A. Yes.i

Q: Did y6J ultiﬁétel} reéeive a copy of the
study on pcb's in laying hens?

A. I remember it, yes.

Q. what did it reflect by way 6f results, if
ybu teéail?.

A. Very much like the results that we got

from Monsanto's studies.

Q. Thin shelled, low hatchability?
A, With the lower chlorinated pcb's, yes.

Q. Would you mark that, please.

WATEﬁ_PCB-SDOOOOOSSGS?
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(The docﬁment above-tefe;zed to
was marked Bloomington Deposition
Eihibit No. 155 for identification.)
Looking at what has béen marked as
Exhibit 155, which is dated April 23, 1973, do you
r;cogniéé that?
A, fes. I tecbgnize-itx
Q. Thaé refers to some changes in the
-labling of pcb drums.and tankcars by Monsanto; is
that correct?
A, Yeé.

- Q. Is there preserved anywhere the versions

of the labels which were replaced by the labels

:ﬁhat are included in Eihibit 155?

A. Theté is a répository of labels in
usnﬁénéb'é labling section or department that
manages the label programs.

Q. So tﬁey could give-us a history from
beginning ﬁhen?. |

A, I thihk it goes all the way back to the
thiities oﬁ pcb's.

Q. Esséhtially to the béginning of
commercial production?

’Ao YeS-

| Lonaoria &£ Goaldatine 21?F 1Nn2n Fhimnanma

WATER_PCB-SD0000035688



N -

o W

g o wn

10

11

12

C 13
14
15
16
17
18
19
20
21
22
23

24

386

Q. Do you know as you look at the three

-different copies of labels that are part of

Exhibit 155, what part of the information was new?

A, At this point in time the change here was

a color change, not a message change,.

Q‘ Okay.

From: what color to what color?

A. It is in the write-up here.

It talks

about a white and the yellow. Where did I see it?

The new product is a yellow background

prinﬁing. This repiaces former, which

:baékétound and black or red wriﬁinq.

Q. And whatzcolor were the drums

chanéed to yellow drums?
A, They were black drums.

Q. You go from a black and white

'white label on a black drum to a black

label on a yellow drum?

A, Correct.

with black

were white

before they

or red and

on yellow

Q. Was that for some communication reason or

was that for esthetics?

A, I really don't know. The yellow did

highlight the drum.

Q. But jit:would seem to me that a yellow

WATER_PCB-SD0000035689
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label on a fellow drum wodld be less visible then
a wh;te one?
A, These drums were preprinted with the
label the black p:inting was on the yellow drunm.
Q. Okay.

. A. In addition to that, they had yellow
paper labels which cbdld haée been used and were
dsed in the tankcars. They would fold this label,
pﬁt it in a plastic envelope and tie it on the
dome of the car, where the seal is.

Q. So, anyone opening it---
A, It is the first thiﬁg they db is-they see

the label. Take the label aﬂd thgn break the

seal.

Q. Were ybd 1nvol§ed in a discussion that
led up to that ghange?

A. Brief1§. Yes.

Q. Was --

A, I was asked if I had any 6bjections. And
I didn't have anf.

Q. Did aﬁybédy advahce any reason other than
esthetics for the change in color?

A, They prbbably did. Bdt I just don't

remember.,

Lonaoria & Goldsatine 236 10130 Chimna~a
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Q. The big change was from black to yellow

drum?

A, Cbrrect.
Q. OkayQ

Do yoﬁ want to mark that.

(The docﬁment above-referred to
Vﬁas marked Bloomington Deposition
Exhibit No. 156 for identification.)
Do ioﬁ técognize Ekhibit 156, Mr.
Papageorgé?

A, Yeé.

Q. For the record that is a letter dated

;Pebrdaty 21, 1974 to Dr. Sidney Galler of the

Department of Commerce.

'Did you write that letter in response to

some‘proposed'regulations on pcb discharges?

A. Yes,
Q.  okay.

Wéé that in the natdre of comment on
pﬁblished proposed :egﬁlations or was that in
resp@nse to a specific set of qﬁestions that were
asked by Dr.‘Galler?

A, This was in response to qdestions asked

vy Dr, Galler, which in turn were based on EPA's

Lonadoria & Goldatina 222 1020 AL s
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aétiQities at that time in considering some
stanéards.

Q._ Had they been ~-- had formal standards
been pﬁblished in the Federal Register or were you
pfovided with an internal draft? |

- éf I believe at this point in time they had
beéﬁfp;blished.

‘Q. Okay.

Did Monsanto encourage its pcb customers

‘tobtéspond to the publication of those proposed

'efﬁldent regulations?

fé. " Yes.
:d. ' Ok;y.
: Why dbh't‘ybﬁ mark this as Group Exhibit
157.
(Thé docdment above-referred to
was markeé Bioomington Deposition
-Groﬁp Exhibit No. 157 for
idéntlfication.)
What I have marked as Exhibit 157
éonsist# of two lettéré datéd March 7, 1974 and an

attaéhed, I guess it could fairly be described as

a presentation.

Do youw recognize those materials?

. L.onaaria £ CalAdAatina 2?9 1nN2In Ahiman~Aa
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A, Yes.

Q. - Dia ybﬁ 6: other people at Monsanto
invite some of your pcb customers'to a meeting to
discués proposed pchb effiuent regulations?

‘A. Yes.
Q. When did the meefing take place?
A, In February of 1974,

Q. Did you share with your customers at that

‘meeting the contents-of the information that you

;had'already submitted to the Department of

Commérce which wé-havé markéé as Eihibit 156?

A, I.dbh't recall that specifically. No.

Q. In the course 6f that meeting, were the
pcb customers encouraged to submit their own
comments on those proposed regulations?

A, Yes.

Q. Do you know whether any of them didz

A. As I recall, several of them participated

as a group. They formed a pcb committee under the

electronic industries association and commented

fthrb@gh that group.

;d. Okaye.

i Was there subsequently some sort of

-hearfngs on those regulations?

1

Lnﬁ&nria £ Caldarina 294 1n1n ANl e - -
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A, Yes, ,

Q. Do yoﬁ knbw whether anyoﬂe at Monsanto
submitted either written or oral testimony at
those.hearingé?

-A., I believe I was invblved in, I know I was
invoived in heariﬁgs. aﬂé I believe this was one

of them. Yes.
Q. Did you go to Washington and testify or
did you submit some sort of an affidavit?

A, I believe I testified and left a copy of

“that document.

Q. Okay.
Do you kpow what form that document took?
A, It is é-multi-pagé. Ié waé nbt in letter
form. It was mbte bf a report form.
Q. Do you know what the date of it was?

A, It had to be 1974.

Q. You think you also went and gave oral

testimony; is that correct?

- A, Yes., I remember a meeting room and a

;commﬁttee, a panel.

(The document above-referred to
was marked Bloomington Deposition

Exhibit No. 158 for identification.)

P.AnmAarda ¢ APaldasrt o~ Amr e ama
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Q. Would you take a look at Exhibit 158,
vhich is the affidavit of James H. Wright, and the
headihg on it is, "In re proposed toxic pollutant
effluent standards for -=-"

I have no idea what this is doing in my
book;
(Discussion had off the record.)
Q. The headihg is, "In re proposed toxic

pollutant effluent standards for Aldrin/dieldrin,

et al.*”
And one of the et als was pcb's; is that
’cbrrect?
A, Thaé's c;rrect. ,

Q. All right.

Now, was that affidavit by the
wéstinghouse emplofee discussed at the meeting
that is reflected in Exhibit 1577 |

A. b¢ ddn't remember it. And I don't see
anything t; refresh my membty on it,.

Q. Do you kno& James Wright?

A I ;ecail the name. But I just don't
teméﬁber the persaﬁ.

;é. Db you know whether anyone else other

than,hestinghowse and Monsanto submitted

Longoria & Goldstine 236 10130 Chirmamn
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ihdiviaually materials in response to those

proposed regdlations other than the group

submission that you testified about earlier?
A. I do not know of any other.

_ Q; Let me ask you, looking at the cartoon

‘that is attached as part of Exhibit 158, and maybe

thété is é béttér -
Let me get the other one, beéause that
one ié eVen less 1eg§ble than Qhat we had before.
Let me show you what has previously been

marked as Exhibit 75, which is also one of the

.attachments to the affidavit that is Exhibit 158,

Have you séen that beforé you started
getting réaay for this deposition?
A. I don't recall seeing it before then.
AQ. I hote that the cartoon character at the

bottom of that exhibit bears the Monsanto logo on

;hié,qhitt.

Do you recall Westinghouse ever

.requesting Monsanto's permission to use its logo

'in connection with that cartoon?

A, I do not.
Q. Could such a request have been done

without your being aware of it?

l.onaoria &£ CalAda+ina 492 1a9n ~ e
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A, Oh, yes.

Q. Ok;y.

Dia ybﬁ ever discuss with Westinghouse
their intent to publish such a cartoon to their
séles people?

A. No.

d. Iﬁ yéur estimagion, is that a_fait
éepictiqn of your program for either recyéling or
dispdsai of scrap, what you called Aroclor and
what they calied Inerteen?

A. That is a gasd graphic way of
communicating that message, yes.

Q. Mark that the neit 6ne, will you pleasé.
Before you mark the exhibit. Let me aék one more
queétion about 75,

Was it Westinghouse rather than Monsanto
that coined the term "dirty undesirable disposer"?

A, I ddh't kﬁbw.

Q. Okay.

(The document ébove-referred to

wéé m&rked Bioomington Deposition

Exhibit No. 159 for identification.)
Do §ou recognize that document that has

been marked as ‘Exhibit 1592

Longoria & Goldstine 236 1030 Chicaco
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A, There aré two éocuments in this
patﬁicﬁlat-ahe.

Q. Okay. xLet's éepé:ate them right nbw.

A, Okay.

I recbgnize Exhibit 159,

Q. That is a furthét hpdaté on the status of
ﬁhé biodegraaabiliiy studies or maybe that is not
what it is; that is on a different material?

A, Yes. This js a tepbrt on the
biodegradability 6f anéther Aroclor.

Q. 1221? |

a, 1221,

Q. Haw did that cdﬁpare wifh the ten times
figure and 75 times figure that we discussed
earlier?

A. I dbn't know that I come up with that
kind of number. But this is much more degradable.
Ybu will note that on the first page, over 80
percent of the material disappeared in 28 hours.

Q. That was with the activated sludge?

A, Yes, |

Q. 1221 was not a new product at the date of
that?

A, That is true.

Longoria & Goldstine 236 1030 Chiranna
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faét that it was studied later than the 1016 and
12422

Af Yes.

Initialiy'there was little interest in

:using 1221 by the electrical equipment people and

then an interest started td develop in its’
possible use in capacitors.

And it has all the dielectric properties
required., We found out from this study that it
degrades rapidly. |

What iﬁ didn;g have was the eguivalent
fire resistance. ~But in spite of that, some of
our custometrs wetre interested. This is why we di
this work.

Q.  oOkay.
Théﬁ was 1221 may have been an additiona
aiternative, in addition to 1016?
A, That's right.
Q. All right.
A. And it was. Not may have been, it was.

Q. Would ydu mark this.

' Longoria & Goldstine 236 1030 Chicaao
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(The document above-referred to
was marked Bioomington Deposition
Exhibit No. 160 for identification.)
Do‘YOu técpgnize Exhibit 160?
A. I recall it now that I have read it.
Q. Thaf was a léﬁtér from jou forwafding
some questions to Westinghouse?
A, Yes,
Q. Okag.

L

What was the purpose for getting answers

to those questions?

A. Weii, Mr. Kbpp frbm EPA was attémpting to
gét information tégarding pcb's from transformer
cbérations and he asked‘me“if'I‘c&uld'help'get
thosé answérs from Genétal Electric and
Westinghouse,'and‘this is my attempt to help hinm.

Q. Okay.

Do you know whét he was going to do with
that information?

A, This was parE Sf their effort to get a
better understanaing of pcb's, the electrical

industry, the economic 1ﬁpact. The ability to

-control, the feasibility of control. So that they

could come up with a standard that they could

Longoria & Goldstine 236 1030 Chicago
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support.

Q. And that was the ongoing-regulatory
effort that we have been discussing, the initial
regqulations that they published and you commented

on and Westinghouse commented on and this is a

~continuation of the same process; is that correct?

A. Yes.

'Q.‘ Okahy. | | P
(The dbcumenﬁ above~-referred to

wés mérkea Bloomington Deposition »
Exhibit No. 161 for identification.)

Would you take a look at Exhibit 161. Do

"you recognize that?

A, | Yeél' I do.
Q. That is a request from Westinghouse to

you for answers to some questions about pcb's; is

" that correct?

A, Yeg.

Q. pid yéu respond to that?

A. I recall I did. VYes.

Q. Wbuid ybu mark that.

| (The document above-referred to
was marked Bloomington.Deposition

Exhibit No. 162 for identification.)

T.ananria ¢ én1r‘e0-"na 27 102N ~L L
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1 Is Exhibit 162 a copy of your response to
| 2 Exhibit 1617
3 A, Itvappéats to bé, yes.
4 Q. Did anybody assist you in preparing the
S ,"rgqpqnses which are attached to the letter that is
6 the éirst page of 1612
7 A, !es; It wéulé haQe to be Elmér Wheeler
8 béer_iﬁ the mediéai department.
9 Q. Anyéne else.that you recall?
10 A, Not that I recall, no.
11 Q. Is there aﬁything 1n’£he questions on
12 _ Exhibit 161 that suggested to you at the time that
_ 13 th; Wéstinghouse plants were less than what we
14 described yesterday as bone dry? =~ =
15 MR, FRUEHWALD: Ybu say plants plural?
‘16 MR, MC CONNELL: Plants plufal.
17 : Thi; 66;5 ndt Eéfer to the Bloomington
18 plant. I ﬁndefétana that.
19 A, The refefenée ﬁb éhbes and their shoe
20 soles being contaminated would indicate that there
21 was a source of pcb's on the walking surfaces.
22 Q. okay.
23 You had previously visited the South
) 24 Boston plant, had you not?
Longoria & Goldstine 236 1030 Chicaaqo
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A. Yes,

Q. How long before this letter, if you

recall?
A, Four or five years.

Q. Okaf.

| Dié it trbuﬁle ybd ét all that in four or
five years they hadn't been able to get the pcb's
off the floor of the South Bosﬁon plant?

A. N°', .

Beéause I didn't have enough information
to tell me that this was a 1ar§e area that was
covered or that the number of employees that were
wearing these shoes were many.

Or'wﬁﬁfhéf,br not these employees had
gotten it from the plant per se or did they get it
outside in the unloading process, on the
plétforms.

I 5ust didn't have enough to make a good

judgment regarding its significance.

Q. Did you make any inquiry of the person

‘who sent you the letter or of anyone else?

A. No. I don't recall doing so.
Q. Okay.

During the time that you were visiting

Lonéoria & Goldstine 236 1030 Chicaan
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the South Boston plant and the Bloomington plant,

did you arrive at any comparative'evaluation of

_the effectiveness of the controls between those

two facilities of Westinghouse, was one doing
better than the_other?

 A. Yes. Sbﬁth Boston was much cleaner,.
Dr&er looking than Bloomington.

Q. Okay.

Did that knowledge on.your part enter
into the faét that the request didn't raise any
particular concern on your part?

A, It probably did.

If that plant, at least as I saw it, had

been one with obvious evidence of material, seeing

shoes contaminated I would have associated the

two. But this didn't fit what I saw the first

"time around,

Q. In other words, if the same letter had
come to fou from somebod? at the Bloomington
plant,_your response might have been different?

A, Very likely. Yes.
(The dscument abdve-referred to
was marked Bloomington Depdsition

Exhibit No. 163 for identification.)
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Q. Looking at Exhibit 163, which is dated
April 3, 1975, I will ask &ou if fou recognize
that document? '

A, I remember it. Yes.

Q. Was there eQet aﬁy effort made to get the'
gﬁalfses ftsm 6ther laboratdries to compare with
your own?

A. Yes.

Q. Db xbu recall what the results of the
comparison were? | |

A, ‘Iﬁ'geherAI, the results were compared
favbtably with Ménsantb's-results.

Q. When you say compared favorably, do you

" mean that they were getting the same answers you

were?
A. Well, in analyzing pcb's, you don't get
the same answer, but you can numbers that can

relate to each other in a reasonable kind of way.

Q. Okay.
A, Order of magnitude kind of numbers.
Qo Okay.

When yoh said more favorable or compared
favorébly, the other interpretation of that would

be that their numbers were always lower than

PfAanmavda ¢ Aatdabd aa. . Aaf, TAAaAn ~e e
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A, Nd. I am talking how abéut the quality
bf the data.

Q. It appeared to you that your laboratory
and éhe other laborafories were doing an equally
good job of the.analysis?

A, Thaﬁ is correct.

Q. Ok;y.

(The dbcument above-referred to
ués markeé Bloomington Deposition
Exhibit No. 164 for identification.)

Q. Showing you Exhibit 164, which is dated

"August 2?. 1975, I will ask you if you recognize

" that document?

A. Yes, I remember it.
Q. Do you recall whether Monsanto provided

to any of its pcb customers the assistance that is

"referred to on the first page of the exhibit in

coﬁpleting the questionnaire?
A, I do ﬁot recall.
'Q. th besides'yourseif would have been
1nv6£§ed ih the providihg 6f that assistance?
A. Daverwéoé, tﬁe-authbr of this request,

would have had -access to Monsanto records of pcb's

WATER_PCB-SD0000035706
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that were sold to the customers' sites.

Q. That was part of what waé under his
responsibility?
A, Yes.

; é. Was he by that @emo, which is the first
paéejbf that.eihibit, askiﬁg your petmission to
ptb?ide that heip or just letting you know that he
had been asked for it?

A, He is informing me that this activity was

7unde£way and ongoing.

Q. And periding you with a copy of the
questipnnaite so you would know what was out
there?

A. Yes.

MR, MC CONNELL: Okéy. It is about five of
oﬁe. I am dohe with mogt everything for the

moment.

(Whereupon the taking of the
deposition was continued sine

. dine.)
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