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Comments to Docket ID No. EPA-HQ-OA-2017-0190, Evaluation of Existing Regulations 

Dear Ms. Dravis:

The National Waste & Recycling Association ("NWRA"), the Solid Waste Association of 
North America ("SWANA"), Waste Management, Inc. ("WM"), and Republic Services 
(collectively, the "Solid Waste Working Group" or "Working Group") appreciate the opportunity 
to provide input to the Agency on "Evaluation of Existing Regulations," 82 Fed. Reg. 17793 
(April 13, 2017) to identify regulations that are appropriate for repeal, replacement or 
modification under Executive Order 13777, "Enforcing the Regulatory Reform Agenda."
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In particular, we ask EPA to review the New Source Performance Standards ("NSPS") and 
Emission Guidelines for Municipal Solid Waste ("MSW") Landfills (the "Landfill Air Rules"). The 
United States Environmental Protection Agency ("EPA" or the "Agency") has adopted two 
versions of those two rules—one in 1996 ("Subparts WWW and Cc" or the "1996 Rules")1 and 
one in 2016 ("Subparts XXX and Cc" or the "2016 Rules").2 3 Based on our analysis of the rules 
and evaluation criteria, we strongly urge the Agency to administratively stay the 2016 Rules, 
and undertake rulemaking actions to address problematic provisions and evaluate cost- 
effective reforms. These comments are consistent with our petition for Rulemaking, 
Reconsideration, and Administrative Stay of the 2016 Rules, submitted to EPA on October 27, 
2016 (the "Administrative Petition"), which remains pending. In addition, we ask EPA to 
review the 1996 Rules alongside the review of the 2016 Rules that is now required by executive 
order. Only through reviewing all of the Landfill Air Rules together will EPA and the industry be 
able to craft a reasonable set of regulations to protect human health and the environment 
while minimizing regulatory burden and cost.

The Solid Waste Working Group represents a broad base of the waste management 
sector, with NWRA as the leading trade association, and SWANA as the leading professional 
association for public and private waste management officials in the sector. WM and Republic 
are leading waste service providers, with over 400 active MSW landfills between them, many of 
which have been subject to the Landfill Air Rules, as well as the NationalBnissionStandards for 
Hazardous Air Pollutants at 40 C.F.R. Part 63, Subpart AAAA (the "Landfill NESHAP"). The 
members of the Working Group have gained over two decades of valuable insight and 
experience in complying with those rules. Further, the members of the Working Group have 
actively engaged with EPA in the implementation of the rules, working closely with EPA's Office 
of Air Quality, Planning and Standards personnel for over a decade to accomplish necessary 
revisions and clarifications to the rules. The members of the Working Group commented 
extensively on rulemaking proposals published in 2002 and 2006, and more recently in 2014 
and 2015.4

140 C.F.R. Part 60, Subparts WWW & Cc. See also 40 C.F.R. Part 62, Subpart GGG (EPA's Federal Plan 
implementing the MSW Landfill emission guidelines).
2 40 C.F.R. Part 60 Subparts XXX & Cf; see also “Standards of Performance for Municipal Solid Waste Landfills, ” 81 
Fed. Reg. 59332-59384 (Aug. 29, 2016); and “/Emission Guidelines and Compliance Times for Municipal Solid Waste 
Landfills, ”81 Fed. Reg. 59276-59330 (Aug. 29, 2016).
3 Petition for Rulemaking, Reconsideration, and Administrative Stay (Oct. 27,2016) (filed by NWRA, SWANA, 
Republic Services, WM, and Waste Management Disposal Services of Pennsylvania, Inc.).
*See NWRA & SWANA Comments on 2014 Proposal, EPA-HQ-OAR-2003-0215-0108 & EPA-HQ-OAR-2014-0451- 
0062 and Comments on 2015 Supplemental Proposal, EPA-HQ-OAR-2003-0215-0196 & EPA-HQ-OAR-2014-0451- 
0186; Republic Services, Comments on Proposed Standards of Performance for Municipal Solid Waste Landfills, 
EPA-FIQ-OAR-2003-0215-0099, Comments on Supplemental Proposal, EPA-FIQ-OAR-2003-0215-0202, Comments 
on the Advanced Notice of Proposed Ruling Making for Emission Guidelines, EPA-HQ-OAR-2014-0451-0061, and 
Comments on Proposed Rules; Emission Guidelines, EPA-HQ-OAR-2014-0451-0176; Waste Management, Inc., 
Comments on 2014 Proposal, EPA-HQ-OAR-2003-0215-0100 and Comments on 2015 Supplemental Proposal, EPA- 
HQ-OAR-2003-0215-0198 & EPA-HQ-OAR-2014-0451-0192. Additionally, members of the Working Group provided 
supplemental information at EPA-HQ-OAR-2003-0215-0003, EPA-HQ-OAR-2003-0215-0007, EPA-HQ-OAR-2003- 
0215-0053, EPA-HQ-OAR-2003-0215-0055, EPA-HQ-OAR-2003-0215-0057, & EPA-HQ-OAR-2003-0215-0058.
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Although the Working Group supports EPA's regulatory reform efforts, we are not 
seeking a complete repeal of all regulations governing the control and management of MSW 
landfill gas. On the contrary, the members of the Working Group view proper landfill gas 
management as a fundamental requirement of providing competent and reliable waste 
management services and have a strong commitment to environmental stewardship and full 
regulatory compliance, as illustrated by the success of the industry in reducing landfill gas 
emissions substantially and continuously for many decades. In short, we recognize the 
necessity of regulation, but support EPA's effort to ensure all regulations are, indeed, 
necessary.

We believe that the Landfill Air Rules present significant opportunities for regulatory 
reform, consistent with EPA's request for information and Executive Order 13777, because they 
are confusing, inconsistent, unnecessarily burdensome, impose costs far greater than benefits, 
and are based on Executive actions that have been repealed. Although EPA determined that 
the best system of emission reduction ("BSER") underlying the rules had not changed, EPA 
nevertheless inappropriately finalized more stringent compliance obligations for both new and 
existing sources in accordance with President Obama's now-rescinded Climate Action Plan and 
strategy to Reduce Methane Emissions.5 Further, EPA justified the new, more stringent 
standards using the Social Cost of Carbon and Methane, which no longer represents an 
authorized policy for regulatory decision-making. The 2016 Rules also fail to include reasonable 
streamlining provisions that the industry and EPA have worked cooperatively over many years 
to address a variety of concerns identified in the 1996 Rules.

For these reasons, as further discussed below, we believe that the best means of 
remedying the significant flaws and reforming the Landfill Air Rules is an immediate 
administrative stay of the 2016 Rules, and an Agency commitment to a new rulemaking 
process. We look forward to working with EPA in developing the revisions needed to ensure 
the regulations governing the control of landfill gas are appropriate, regular, and effective.

A. The 2016 Rules Derive From and Implement Executive Orders and Presidential 
Directives That Have Been Rescinded.

The 2016 Rules—Subparts XXX and Cf—must be repealed, replaced, or modified 
because the rules are based in substantial part on three Obama-era executive actions that have 
been rescinded by President Trump, including: (1) President Obama's Climate Action Plan,6 (2) 
President Obama's Methane Strategy,7 and (3) the Social Cost of Methane.8

5 Climate Action Plan-Strategy to Reduce Methane Emissions, March 2014, at 5.
6 'The President's Climate Action Plan," Executive Office of the President, June 2013
(.https://www.whitehouse.gov/sites/default/files/image/president27sclimateactionplan.pd1).
7 "Climate Action Plan Strategy to Reduce Methane," Executive Office of the President, March 2014
(.https://www.whitehouse.gov/sites/default/files/strategy_to_reduce_methane_emissions_2014-03-28_final.pdf).
8 Social Cost of CH4, Marten et al. (2014).
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When finalizing the 2016 Rules, EPA stated that the rules are "consistent with the 
President's 2013 Climate Action Plan" and "the President's Methane Strategy" and that the 
rules are "an important element of the United States' work to reduce emissions that are 
contributing to climate change."9 10 As discussed in greater detail below, EPA was not required to 
modify or revise the Landfill Air Rules, but did so anyway in order to advance President 
Obama's climate policies. Furthermore, in justifying the costs of EPA's burdensome and 
unnecessary revisions to the Landfill Air Rules, EPA quantified the supposed benefits of its 2016 
Rules by relying on the Social Cost of Methane, without which the Agency could not have 
justified the costs of the rules.

On March 28, 2017, President Trump signed the "Presidential Executive Order on 
Promoting Energy Independence and Economic Growth," E.O. 13783. Executive Order 13783 
revokes several earlier climate-related Executive actions, including the Climate Action Plan and 
the Methane Strategy. Furthermore, the Executive Order withdraws the use of the Social Cost 
of Methane for regulatory decision making and declares that the framework "is no longer 
representative of government policy."11 Because the Executive Order has revoked the climate- 
related policies that serve as the basis for EPA's 2016 Rules, EPA should immediately suspend 
the rules and promptly convene a proceeding to review and revise them.

B. The 2016 Rules Are Unnecessary and Ineffective.

The 2016 Rules are unnecessary or ineffective regulations that are appropriate 
candidates for repeal, replacement, or modification because: (1) they increased the stringency 
of existing Clean Air Act ("CAA") Section 111 standards governing MSW landfills based on the 
directives contained in President Obama's now-rescinded Climate Action Plan and Methane 
Strategy, rather than on any statutory mandate to do so; and (2) many aspects of the 2016 
Rules have added significant compliance burdens to the existing standards, creating 
inconsistent, inappropriate, or unworkable conditions for regulated MSW landfills.

1. The 2016 Rules Unnecessarily Reduced the NMOC Emission Threshold.

Since 1996, MSW landfills have been subject to standards promulgated under Sections 
111(b) and 111(d) of the CAA: the Standards of Performance for Municipal Solid Waste Landfills 
set forth at 40 C.F.R. Part 60, Subpart WWW governing new sources; and the Emission 
Guidelines and Compliance Times for Existing Municipal Solid Waste Landfills set forth at 40
C. F.R. Part 60, Subpart Cc governing existing sources. The primary compliance mechanism 
under the 1996 Rules was the installation and operation of a gas collection and control system 
("GCCS") for landfills that meet certain size and non-methane organic compound ("NMOC")

9 81 Fed. Reg. at 59333;81 Fed. Reg. at 59277.
10 E.O. 13783, Section 3.
11 Id. at Section 5.
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emission rate thresholds. In 2003, EPA promulgated the Landfill NESHAP under Section 112 of 
the CAA, which references and requires compliance with the substantive requirements of the 
1996 Rules (Subparts WWW and Cc). Through the obligation to install and maintain a GCCS, the 
1996 Rules and the Landfill NESHAP have been largely effective at controlling emissions from 
MSW landfills, reducing emissions substantially and continuously for two decades.

EPA promulgated Subpart XXX in 2016 pursuant to CAA Section 111(b), governing new 
sources, which requires EPA to review each NSPS once every eight years.12 13 After concluding 
such review, EPA is not required to revise an NSPS unless the Agency determines that it is 
appropriate to do so. Even as it adopted the new 2016 Rules, EPA acknowledged that the 1996 
Rules already effectively controlled landfill gas emissions. For example, in the preamble to 
EPA's 2014 proposal, EPA stated that a well-designed and well-maintained GCCS remains BSER 
for MSW landfills and observed that the obligations in the 1996 Rules concerning operation of a 
GCCS "continue to ensure that the collection system efficiently collects landfill gas." EPA 
further noted that the GCCS design and operation standards in the 1996 Rules remain "the best 
format" for regulating air emissions from MSW landfills.14 Despite conceding that the 
regulatory framework in the 1996 Rules continues to be appropriate and that the GCCS 
requirement remains BSER for the landfill sector, EPA nevertheless decided to promulgate the 
2016 Rules, reducing the NMOC emission threshold for installing a GCCS from 50 Mg/year to 34 
Mg/year. EPA cited President Obama's Climate Action Plan and Methane Reduction Strategy as 
an important impetus for these reductions.

Likewise, with the promulgation of Subpart Cf, EPA determined to increase the 
stringency of requirements governing existing MSW landfills under Section 111(d) of the Clean 
Air Act, despite any authority in that section to do so, and despite the Agency's determination 
that the 1996 Rules continue to reflect BSER. Unlike CAA Section 111(b) governing new 
sources, CAA Section 111(d) does not permit EPA to review and revise Emission Guidelines 
applicable to existing sources.15 In promulgating Subpart Cf, EPA claimed that the Agency has 
"discretion to [conduct a review of Emission Guidelines] when circumstances indicate that it is 
appropriate."16 Until the promulgation of the 2016 Rules, however, EPA had never before 
revised and tightened already existing final Emission Guidelines published under CAA Section 
111(d). As a direct result of EPA's unprecedented action, existing sources with emissions below 
the 50 Mg/yr threshold may now be required to add controls that they had not planned for and 
that would not have been required under the 1996 Rules.

EPA justified the costs of installing a GCCS at a lower NMOC threshold on the basis that 
"substantial reduction in emissions of landfill gas and its constituent components, including

12 42 U.S.C. § 7411(b).
13 Standards of Performance for Municipal Solid Waste Landfills; Proposed Rule, 79 Fed. Reg. 41796,41802 (July 17, 
2014).
14 Id. at 41802.
15 Compare 42 U.S.C. § 7411(b) and 7411(d).
16 81 Fed. Reg. at 59277.
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methane, will result."17 According to EPA, further reductions of methane emissions (which is 
not the regulated pollutant under the rules) is important because "MSW landfills continue [ ] to 
be the third-largest source of methane emissions in the U.S.," which represents "1.9 percent of
total U.S. GHG emissions in carbon dioxide equivalent."18 It is "[fjor these reasons__ BWis
finalizing changes to the Emission Guidelines."19 If the Agency's motivations were in doubt, 
the next five pages of the Subpart Cf Preamble discuss climate impacts associated with 
methane emissions, while the public health effects associated with NMOC emissions - the 
regulated pollutant under these rules - are limited to a single paragraph of discussion.20

Finally, after essentially conceding that the 2016 Rules were adopted only to advance 
the Climate Action Plan and Methane Reduction Strategy, EPA justified the costs associated 
with the NMOC emission threshold primarily by relying on the now-rescinded Social Cost of 
Methane, which purports to quantify the climate-related benefits of methane reduction. This 
controversial and unproven metric, derived from the Agency's Social Cost of Carbon framework, 
far overstated the benefits of reducing the NMOC emission rate trigger for the GCCS 
requirement. As discussed in greater detail in Section E, below, EPA cannot justify the costs of 
the 2016 Rules without the Social Cost of Methane, and should therefore restore the NMOC 
emission threshold to 50 Mg/yr.

2. The Landfill Air Rules Are Ineffective.

In its preamble to the final 2016 Rules, EPA noted that one basis for promulgating the 
rules was the need for clarification of certain aspects of the 1996 Rules.21 Indeed, over the past 
decade, many stakeholders, including members of the Working Group, have worked with EPA 
to identify necessary revisions and clarifications to the 1996 Rules.22 With the proposed 
issuance of revised Landfill Air Rules, we were hopeful that EPA would improve the rules in a 
manner that provides clear and achievable compliance expectations for the regulated 
community. Instead, some of the provisions in the 2016 Rules actually exacerbate or simply fail 
to address many of the problems that regulated landfills faced under the 1996 Rules. A 
comprehensive discussion of some of the major problems with new 2016 Rules can be found in 
the Working Group's Administrative Petition.

Rather than highlight the many issues in the rules that are in dire need of correction, the 
remainder of this section focuses on provisions in the 2016 Rules that relate to approval of 
GCCS design plans, wellhead monitoring parameters, and corrective action procedures. These

17 Id. at 59278.
18 Id. at 59281.
19 81 Fed. Reg. 59281.
20 See id. at 59282-59287.
2181 Fed. Reg. at 59333.
22 For a discussion of the numerous issues that stakeholders worked to address with EPA since the issuance of the 
1996 Rules, we refer EPA to the submissions referenced in footnotes 3 and 4 above, and incorporated fully by 
reference into this letter.
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issues are among the most significant problems that stakeholders have identified for EPA over 
the course of two decades of implementing the 1996 Rules and demonstrate that the 2016 
Rules are ineffective at addressing these issues.

a. Gas Collection and Control System (GOCS) Design Han

Given the site-specific nature of landfills, each owner/operator is required to prepare a 
GCCS design plan that applies the collection and control requirements to the unique 
circumstances presented at each landfill. A GCCS design plan, prepared with the assistance of a 
licensed, third-party professional engineer, essentially operates as a landfill's user manual, 
specifying how the GCCS should operate, and is therefore the primary means for complying 
with the Landfill Air Rules. Under the 1996 Rules, landfills experienced a very low rate of 
agency review and approval of GCCS design plans, including alternatives to the design standards 
and operating parameters, leaving many facilities without any certainty as to whether the GCCS 
design plan requirements were met or whether their alternatives are appropriate. Presumably 
to correct these issues, EPA solicited comments on streamlining the GCCS design plan approval 
process. Rather than make improvements to the rules, however, the 2016 Rules have 
significantly worsened the compliance uncertainty associated with GCCS des/gn plan review 
and approval.

For example, the 2016 Rules require that each GCCS design plan be approved, but leaves 
the decision to review a submitted design plan entirely to the discretion of EPA or the 
delegated state authority.23 EPA has thus created a system by which a landfill owner/operator 
is required to submit a GCCS design plan for agency approval, but neither EPA nor its state or 
local counterparts are held accountable for actually reviewing and approving, or disapproving, 
those plans.

This uncertainty is compounded by the failure of the 2016 Rules to provide clarity on 
whether landfills must proceed with installation of a GCCS without agency approval. For 
example, the rules state that without having obtained approval, a landfill may continue with 
implementation of the design plan, recognizing that they would "be proceeding at their own 
risk."24 This permissive and unprecedented language fails to inform the regulated entity what it 
should or must do when the relevant agency has not provided approval, and is directly at odds 
with other provisions in the rules that expressly require actions to be taken in accordance with 
an approved design plan.25

Further, the 2016 Rules do not suspend a landfill's compliance obligations pending 
design plan approval, including the obligation to seek applicable permits, award contracts, and

23Sfee40 C.F.R. §§ 60.767(c)(5)-(6) & 60.38f(d)(5)-(6).
24 40 C.F.R. § 60.767(c)(6); 40 C.F.R. § 60.38f(d)(5) and (6).
25 40 C.F.R. § 60.765(b) ("each owner or operator of a controlled landfill must place each well or design component 
as specified in the approved design plan").
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install and start up a GCCS within 30 months of the regulatory trigger. The net result of the 
revised design plan approval process is a Kafkaesque choice for landfill owners/operators: face 
potential enforcement risk for missing the 30-month compliance deadline in the rules, or face 
potential financial and enforcement risk for installing and operating a multi-million-dollar gas 
collection system in accordance with a design plan that may later be disapproved.

The 2016 Rules create even further confusion by concluding the design plan approval 
process with the following statement:

In the event that the design plan is required to be modified to obtain 
approval, the owner or operator must take any steps necessary to 
conform any prior actions to the approved design plan and any failure to 
do so could result in an enforcement action.26

This unintelligible language does not explain how "prior actions" can be conformed to a newly 
imposed requirement and does not state whether the resulting enforcement risk is retroactive, 
prospective, or both. Furthermore, it makes clear that EPA did not consider the significant 
financial risks associated with installing a multi-million dollar gas collection system pursuant to 
a plan that may later be deemed insufficient. This risk is particularly acute for landfil Is that 
need alternative designs to operate a GCCS, given that alternatives must be approved by the 
relevant agency.

Thus, the 2016 Rules fail to provide the essential regulatory element of fair and timely 
notice of compliance obligations and therefore must be revised to provide certainty to 
regulated landfills. The Working Group suggests that EPA eliminate the need for agency review 
and approval of GCCS plans, which is a system that has simply not worked to date. Instead, we 
recommend that delegated authorities should be allowed to rely upon a licensed, third-party 
professional engineer's certification of design plans and revisions in lieu of an agency review 
and approval process, with certified plans maintained onsite for inspection and/or submittal to 
the implementing agency, consistent with other standards adopted by EPA.27 In the event EPA 
continues to believe that design plan review and approval is necessary, we ask the Agency to 
consider a defined timeframe for such review and a deemed approval in the event that the 
reviewing agency fails to respond in a timely manner.

b. Temperature Well-Head Parameter

The 1996 Rules require landfills to conduct regular monitoring to verify that each GCCS 
wellhead meets certain operating parameters, including limits for pressure, temperature, and 
either oxygen or nitrogen. In working with EPA on improvements to the 1996 Rules, members

26 40 C.F.R. § 60.767(c)(5) and 40 C.F.R § 38f(d)(5).
27 The Working Group identified 62 other CAA rules with similar provisions in the supplemental comments cited in 
footnote 4, above.
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of the Working Group expressed their concerns that the temperature and oxygen/nitrogen 
wellhead monitoring parameters are counterproductive to optimal operation of a GCCS. In 
response to these concerns, EPA proposed to eliminate both the oxygen/nitrogen parameter 
and the temperature parameter. We submitted comments supporting EPA's proposal because 
it recognized that the parameters are not good indicators of a well-functioning GCCS. 
Unfortunately, EPA retained the temperature parameter in the 2016 Rules and only eliminated 
the oxygen/nitrogen parameter.

Although the Working Group appreciates EPA's decision to remove from the 2016 Rules 
the oxygen/nitrogen parameter, nearly two decades of experience implementing the rules has 
demonstrated that the temperature parameter is a poor indicator of landfill fires or inhibited 
waste decomposition. To comply with this arbitrary temperature parameter, sites must often 
reduce landfill gas flow to the affected well, thereby decreasing system performance and 
potentially increasing emissions. Furthermore, conforming operations to satisfy the 
temperature parameter imposes significant administrative burdens on both regulatory agencies 
and the regulated community. The Preambles to the 2016 Rules claim that EPA retained the 
temperature parameter because of concerns raised by commenters about landfill fires. 
Wellhead temperature values, however, are not an indicator of GCCS performance or landfill 
fires. Given that wellhead temperature is not a good indicator of system performance, EPA 
should eliminate it from the Landfill Air Rules.

c. Corrective Action Procedures

The 1996 Rules require landfills to take corrective actions when exceedances of 
wellhead operating parameters are discovered. Under those rules, corrective actions must be 
completed within 15 days, and an alternative timeline prepared if that schedule cannot be met. 
Under the 1996 Rules, a landfill is not required to obtain agency approval for alternative 
timelines that do not exceed 120 days. Nonetheless, inconsistent implementation of these 
requirements by states and EPA regions led to confusion and unanswered alternative timeline 
requests. Despite EPA's goal to clarify these procedures, the corrective action procedures in 
the 2016 Rules, much like the design plan procedures discussed above, have become more 
complicated and leave regulated landfills subject to increased compliance burden and even 
greater uncertainty.

The corrective action schedule in the 2016 Rules is far more complex, requiring a root 
cause analysis and submission of a corrective action plan to the relevant agency for review and 
approval if certain stringent timeframes cannot be met. For example, under the 2016 Rules, a 
corrective action must be taken within five days of an exceedance of a wellhead parameter. If a 
corrective action cannot be completed within 15 calendar days of the first measured 
exceedance, the owner/operator is required to "conduct a root cause analysis and correct the 
exceedance as soon as practicable, but no later than 60 days after" the exceedance was
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measured.28 For any corrective action that is not completed within 60 days, the 
owner/operator must notify EPA "as soon as practicable but no later than 75 days" after 
measuring the exceedance.29 If the owner/operator expects the corrective action to take 
longer than 120 days to complete, the owner/operator must submit to EPA all of the following: 
(1) the root cause analysis; (2) the corrective action analysis; and (3) a corresponding 
implementation timeline.30 These materials must be submitted "as soon as practicable, but not 
later than 75 days after the first" measured exceedance.31 The Administrator "must approve 
the plan for corrective action and the corresponding timeline."32 These procedures are highly 
complicated, overly burdensome, and like the design plan procedures, do not require agencies 
to respond to such submittals.

Because these new procedures significantly increase administrative burdens for both 
affected facilities and agencies, EPA must simplify the corrective action procedures in the 
Landfill Air Rules. The Working Group suggests that EPA eliminate the approval process for 
alternative corrective action procedures and timeframes altogether. This approach would be 
consistent with 40 C.F.R. Part 60, Subpart Ja (NSPS for petroleum refineries), which obligates 
sources to conduct root cause analyses but does not require agency approval of corrective 
actions.

C. The 2016 Rules Create a Serious Inconsistency and Interfere with Regulatory Reform 
Initiatives and Policies.

In promulgating the 2016 Rules without terminating the applicability of the 1996 Rules, 
the Agency has created an unintelligible web of regulation that now imposes two inconsistent 
standards on every landfill. In addition, the 2016 Rules ignore efforts made over many years by 
EPA and the solid waste industry to streamline the 1996 Rules, and instead render the rules 
more stringent based solely on the now-rescinded Climate Action Plan and Methane Reduction 
Strategy. These concerns likewise justify a full review of the Landfill Air Rules under Executive 
Order 13777.

1. The Landfill Air Rules Impose Inconsistent Requirements on All Landfills.

In the 2016 Rules, EPA adopted applicability provisions that fail to consider t he 
applicability provisions of the 1996 Rules. EPA also failed to consider the Landfill NESHAP, 
which requires compliance with either Subparts WWW or Cc of the 1996 Rules. In its rule 
preamble, EPA acknowledged that the "updates" and "revisions" that it intended to make could 
have been adopted within the existing Subparts WWW and Cc by updating and revising those

28 40 C.F.R. § 60.765(a)(3)(i) & (5)(i) & 40 C.F.R. § 60.36f(a)(3)(i) & (5)(i).
29 40 C.F.R. § 60.767(j)(2) & 40 C.F.R. § 60.38f(k)(2).
30 40 C.F.R. § 60.765(a)(3)(iii) & (5)(iii) & 40 C.F.R. § 60.36f(a)(3)(iii) & (5)(iii).
3140 C.F.R. § 60.767(j)(l) & 40 C.F.R. § 60.38f(k)(l).
32
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subparts.33 Instead, EPA forged a more complicated path by promulgating two entirely new 
subparts—Subparts XXX and Cf. Thus, the applicability provisions for all five rules (the 1996 and 
2016 versions of the NSPS and EG, plus the landfill NESHAP) are now codified as follows:

□ Subpart Gc:
□ Subpart WWW:
□ Subpart Cf:
□ Subpart XXX:
□ Subpart AAAA:

landfills constructed / modified "before May 30,1991"34 
landfills constructed / modified "on or after May 30,1991"35 
landfills constructed / modified "on or before July 17, 2014"36 
landfills constructed / modified "after July 17, 2014"37 
landfills that are major sources or area sources meeting certain 
design capacity thresholds must comply with WWW or Cc38

Because of these overlapping applicability provisions, every single landfill in the country 
will necessarily meet the applicability criteria of two inconsistent subparts —one from 1996, and 
one from 2016—as illustrated in the table provided below:

This overlapping applicability is unreasonable because it would require landfills to 
simultaneously comply with different and overlapping provisions from both the 1996 and 2016 
Rules. In doing so, EPA is forcing landfills to meet all provisions of the 2016 Rules without 
allowing landfills to benefit from the regulatory provisions that EPA intended to update and 
streamline, since the 1996 Rules still apply as originally adopted. As just one example, EPA 
eliminated the oxygen parameter as a basis for requiring corrective action in the 2016 Rules, 
but the 1996 Rules continue to require all landfills to take corrective action for any oxygen 
exceedances.

33 See 81 Fed. Reg. at 59333, FN 3.
34 40 C.F.R. § 60.32c.
35 40 C.F.R. § 60.750.
36 40 C.F.R. § 60.31f.
37 40 C.F.R. § 60.760.
38 40 C.F.R. §§ 63.1935; 63.1955.
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These overlapping applicability provisions also contravene the CAA because they have 
the effect of simultaneously regulating most landfills—those last modified between 1991 and 
2014—as both "new" landfills subject to an NSPS and "existing" landfills subject to an emission 
guideline. That result is not only logically inconsistent, but prohibited by the CAA, which 
defines the two terms "new source" and "existing source" in mutually exclusive fashion39 and 
establishes separate programs for "new" and "existing" sources (Section 111(b) for new 
sources, and Section 111(d) for existing sources).

EPA's own statements confirm that the Agency did not intend for landfills to comply 
with both the 1996 Rules and 2016 Rules simultaneously. The most obvious indication of EPA's 
intent is the reference to the 2016 Rules as a "revision," "update," or "changes" to the 1996 
Rules.40 However, EPA's failure to enact appropriate applicability provisions in the 2016 Rules 
renders them inconsistent with the 1996 Rules that still apply. Landfills are thus left with a set 
of regulations unlike any EPA has ever imposed on any industry. All of the other NSPS revisions 
that EPA has ever adopted make clear that only one NSPS subpart should apply at a time (and 
EPA has never before revised an emission guideline). For example, when EPA revised the 
standard for stationary combustion turbines by adopting a new Subpart KKKK, EPA confirmed 
that sources subject to that new subpart would be "exempt" from the provisions of the pre­
existing requirements of Subpart GG.41 Similarly, after EPA adopted a new standard in Subpart 
Da for fossil fuel-fired steam generators, EPA revised the old Subpart D to make clear that any 
facility subject to the new standard "is not subject" to the old standard.42 Many other subparts 
contain language of similar effect to avoid the overlap of pre-existing and newly revised 
standards.43

Due to the serious regulatory inconsistencies that EPA created in 2016 when it adopted 
different requirements in new Subparts XXX and Cc without terminating the applicability of the 
1996 Rules, the 2016 Rules easily qualify as rules that contain severe inconsistencies, which 
must be reviewed under Executive Order 13777.

2. The Landfill Air Rules Interfere with Decade-Long Efforts to Reform the MSW
Landfill NSPS and Emission Guidelines.

Executive Order 13777 also requires the review of rules that "otherwise interfere with 
regulatory reform initiatives and policies." The 2016 Rules meet that criterion because they 
interfere with and ignore numerous streamlining provisions that EPA and the landfill industry

39 The CAA defines "existing source" as "any stationary source other than a new source." 42 U.S.C. §7411(a)(6).
40See e.g., 81 Fed. Reg. at 59276 ("Based on this review, the EPA has determined that it is appropriate to revise the 
Emission Guidelines.").
4140 C.F.R. § 60.4305 ("Stationary combustion turbines regulated under this subpart [KKKK] are exempt from the 
requirements of subpart GG of this part.").
42 40 C.F.R. § 60.40 ("Any facility subject to ... subpart Da ... of this part is not subject to this subpart.").
43Sfee, e.g., 40 C.F.R. Part 60, Subparts Ea, Eb, K, Ka, Kb, AA, AAa, J, Ja, VV, Wa, GGG, GGGa, AAAA, BBBB, CCCC, 
DDDD, EEEE, & FFFF.
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had developed over many years. Efforts at streamlining the 1996 Rules began in 2002—fifteen 
years ago—based on a shared concern and understanding that the 1996 Rules were 
unnecessarily burdensome in several ways. For example, at various points in the rule 
development process, both EPA and the industry agreed that the corrective action 
requirements for any exceedances of an oxygen or temperature wellhead parameter were not 
only unnecessary, but potentially counter-productive to effective landfill gas control.

However, in the 2016 Rules, EPA ignored many of the streamlining provisions it had 
previously considered and evaluated with input from the solid waste sector, and instead 
focused primarily on implementing President Obama's Climate Action Plan and Methane 
Reduction Strategy. As a result, the 2016 Rules became more onerous than the 1996 Rules, not 
less. In addition, it appears many of the streamlining provisions were dropped or significantly 
altered at the last moment in the rulemaking process, long after they had been proposed and 
supported by many favorable comments. For example, even though EPA had proposed to 
eliminate from the 1996 Rules the requirement for corrective action following exceedances of 
an arbitrary temperature parameter, the final 2016 Rules retained that requirement.

Since the 2016 Rules failed to include important revisions needed to correct various 
flaws in the 1996 Rules, the 2016 Rules interfered with the efforts at reforming those rules. 
Therefore, the 2016 Rules must be reviewed under Executive Order 13777, and EPA should 
initiate a new review of the 1996 Rules to make the reforms needed to minimize the regulatory 
burdens they impose.

D. The Data Underpinning the Reduced NMOC Threshold, the Wellhead Temperature 
Operating Standard, and the Tier 4 Wind Speed Restrictions do not meet Federal 
Requirements for Transparency or Reproducibility.

1. NMOC Threshold

EPA provided no technical or scientific justification for finalizing the reduced NMOC 
regulatory standard of 34 Mg/year in the 2016 Rules. EPA provided no substantiation that the 
original requirement to install landfill gas controls where NMOC emissions exceeded 50 
Mg/year, as required by the 1996 Rules, is no longer appropriate. In reviewing the technical, 
policy and economic materials in the rulemaking docket, the Working Group was unable to 
obtain the underlying data supporting EPA's decision to lower the NMOC threshold, and we 
were unable to reproduce the Agency's analysis. Our comments on the proposed rules 
described our concerns in detail.44 EPA responded by indicating that it provided technical 
justification for lowering the NMOC threshold in the rule preambles, but the Agency did not 
respond to the concerns about lack of transparency, access to data, or problems with 
reproducibility of their analysis and conclusions.

44See EPA-HQ-OAR-2003-0215-0099.1 (comment excerpt 20, and comment response).
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We were not alone in criticizing the lack of robust and transparent data underpinning 
the rulemakings. In their Petition for Reconsideration, Sierra Club, Friends of the Earth,
Institute for Local Self-Reliance and Center for a Competitive Waste Industry wrote,

The underlying documentation used in the development of the rule that was released 
online with the Federal Register notices did not provide sufficient detail to replicate the 
calculation of the methane reductions attributed to the rule change claimed by EPA.45

And further,

Petitioners disputed EPA's claimed methane reductions in part on the basis that the 
documentation was too obscure to make it possible for anyone else to replicate the 
calculations, which is a necessary step to validate the claimed emission reductions.46

EPA itself described the lack of robust data used in assessing potential emissions 
reductions in the preamble to the final Emission Guidelines Rule:

With the data available, we are not able to provide health benefit estimates for the 
reduction in exposure to HAP, ozone, and PM2.5 for this rule. This is not to imply that 
there are no such benefits of the rule; rather, it is a reflection of the difficulties in 
modeling the direct and indirect impacts of the reductions in emissions for this sector 
with the data currently available.47

Without having otherwise justified the revisions to the rules, EPA relied heavily on the 
President's Climate Action Plan, Methane Strategy, and Social Cost of Methane to rationalize 
the increased costs of the lowered standard in the 2016 Rules; however, these documents have 
been rescinded.

Furthermore, the Agency's regulatory and cost analysis was based on a total of five 
modeled landfills to represent landfills opening during 2010-2014, combined with five landfills 
for which construction was already planned. This led EPA to project 10 future landfills subject 
to the revised Emission Guidelines. In addition, 11 model landfills were created that would be 
subject to the NSPS. As Sierra Club et. al further noted:

However, the models used to calculate the claimed emission reductions remained 
obscure. No details were provided to explain anything about what those models (or 
more accurately "surrogates") consisted of or how they were constructed or validated. 
Nor did EPA state why it did not simply directly calculate the changes in emissions at the

Petition for Reconsideration by the Sierra Club, Friends of the Earth, Institute For Local Self-Reliance And Center 
For a Competitive Waste Industry, at 4 (Oct. 29, 2016) (the "Sierra Club Petition").
46 Id. at 4-5.
47 81 Fed. Reg. at 59280.
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landfills it said it had identified as being affected by the rules, rather than resorting to
inapposite, and nontransparent "surrogates."48

2. Wellhead Temperature Operating Standard

In the 2015 Supplemental Proposal for the NSPS, EPA proposed to remove the 
operational standards for temperature and nitrogen/oxygen from the 1996 Rules, but would 
still have required monthly monitoring for the parameters. The Working Group commented 
favorably on EPA's proposal and stated that by removing these parameters, EPA would be 
eliminating the most significant barriers to installation of interim gas control measures. The 
Working Group also commented that the parameters often required landfill owner/operators 
to request higher operating values ("HOVs"), the granting of which created administrative 
burdens for state regulators and the industry, and the requests were often delayed or refused 
by state agencies due to lack of expert resources.

EPA asserted in the preambles of the final 2016 Rules that the reason the temperature 
parameter was retained is due to EPA's concerns about landfill fires. However, the Working 
Group submitted lengthy comments demonstrating that the 55-degree Celsius wellhead 
operating parameter is an arbitrary limit that is unrelated to landfill fires or anaerobic 
decomposition. Although EPA acknowledged the comments as a rationale for eliminating the 
temperature limit from the 1996 Rules, the Agency reversed course in the final 2016 Rules with 
little explanation beyond citing in a footnote a study entitled "Subsurface Heating Events at 
Solid Waste and Construction and Demolition Debris Landfills: Best Management Practices."49 
An assessment of the study was not available in the docket, nor did EPA explain how the study 
supported the Agency's decision to reverse course in the 2016 Rules.

Further, there is nothing in the record or docket to support setting a temperature 
standard and EPA did not provide a valid reason for deviating from its proposal to eliminate the 
temperature well-head parameter. In fact, the temperature parameter undercuts EPA's BSER 
determination for the landfill sector (i.e. a well-designed and well-operated GCCS). As 
discussed in Section B, above, temperature is an arbitrary parameter that may actually hinder 
optimal GCCS operation because sources may need to capture less gas in order to avoid 
exceeding the temperature limit. Given that the temperature parameter contributes to poor 
operation of a GCCS, EPA must remove the temperature-based corrective action requirements 
from the Landfill Air Rules.

3. Tier 4 Wind Speed Restrictions

In the 2016 Rules, EPA altered the proposed methodology for conducting Tier 4; i.e., the 
collection of site-specific data to more precisely determine NMOC emissions for purposes of

48 Sierra Club Petition, at 4.
49 81 Fed. Reg. at 59349, fn 39.
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evaluating when a GCCS must be installed. Although the development of a Tier 4 methodology 
was well received in concept, the final rules included unnecessary and ineffective restrictions 
on the use of Tier 4. These new requirements rendered the Tier 4 monitoring technically 
impracticable to implement. EPA proposed to limit the use of Tier 4 when the average wind 
speed exceeds 5 miles per hour and the instantaneous wind speed exceeds 10 miles per hour.50 
The Working Group, among other commenters, submitted comments urging EPA not to finalize 
the proposed wind-speed restrictions, which members of the Working Group identified as 
unsupported by the available science and unduly restrictive.51 Neither the Working Group nor 
any other commenters had any opportunity to comment on use of a wind barrier as an 
alternative to the wind speed restrictions because there was no indication in any of EPA's 
proposals that would suggest wind barriers were under consideration.

In the Final 2016 Rules, EPA reduced the wind speed restriction from 5 mph to 4 mp and 
added a new requirement to use a wind barrier.52 EPA failed to support the wind-speed 
restrictions with required and relevant analysis, did not undertake to demonstrate that wind 
barrier technology is available to be implemented at subject landfills, and has greatly 
underestimated the increased burden such requirements will impose on sites with low site- 
specific emission rates.

E The Landfill Air Rules Impose Costs that Exceed Benefits.

Executive Order 13777 requires EPA to review the 2016 Rules because the costs of the 
rules far exceed their benefits. Not only are the costs far more significant than the benefits, 
they are also far more real, in that the rules will require existing and new landfills to incur 
significantly higher operating and compliance expenses. In contrast, EPA has made no effort to 
explain how the relatively miniscule emission reductions that the rules are intended to achieve 
will improve the lives of anyone in the real world. Instead, the alleged benefits of the rule are 
entirely dependent on a speculative and flawed "social cost" analysis that has now been 
rescinded by Executive Order 13783.53 Since the real costs far outweigh the essentially non­
existent benefits, the 2016 Rules impose an "unnecessary regulatory burden" that EPA must 
review. In addition, the Working Group asks EPA to review the 1996 Rules alongside the review 
of the 2016 rules required under Executive Order 13777 because many individual provisions of 
the 1996 rules likewise impose unnecessary costs.

50See 80 Fed. Reg. at 52135-36.
51 See e.g. WM 2015 Comments at 15-16.
52 40 C.F.R. §§ 60.764 (a)(6)(iii)(A) & 40 C.F.R. 60.35f(a)(6)(iii)(A).
53 Note that Executive Order 13783 also expressly requires EPA to "as soon as practicable" suspend, revise, or 
rescind the Landfill Air Rules because they are related to an arose out of President Obama's Climate Action Plan 
and Strategy to Reduce Methane Emissions.
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1. The Costs of the 2016 Rules Are Significant and Real.

EPA's own cost estimates confirm that the 2016 Rules represent an "economically 
significant regulatory action"54 as defined in Executive Order 12866—i.e., a regulation imposing 
more than $100 million in cost. Specifically, EPA estimated that the reduction in the NMOC 
emission rate trigger would require more landfills to install a GCCS, adding $93 million in cost 
each year for existing landfills and $11 million in cost each year for new landfills.55 Although 
new control installations on lower-emitting landfills are only one possible source of additional 
costs imposed under the 2016 Rules, these costs alone are significant and confirm that the rules 
warrant further review. These significant cost increases exacerbate a total regulatory burden 
already borne by the industry of more than $700 million per year under the 1996 Rules, 
according to EPA's own estimates.56

In addition to more stringent control requirements, the 2016 Rules also impose costly 
new procedural requirements. EPA estimated the new testing and monitoring costs necessary 
to comply with the 2016 Rules at around $840,000 for all landfills,57 but those estimates are 
woefully low because they only reflect the additional costs for landfills that must install a 
control system for the first time under the new rules. EPA's estimates thus fail to account for 
many new requirements that apply to all landfills with a control system, regardless of when it 
was installed.

The most significant of the new monitoring requirements imposed under the 2016 Rules 
is the requirement to monitor all cover penetrations quarterly. EPA ignored the costs 
associated with the new cover penetration monitoring requirement because EPA characterized 
it as a mere "clarification" of the 1996 Rules, which already require quarterly surface 
monitoring. However, the 1996 Rules make abundantly clear that penetration monitoring is 
only required where elevated gas concentrations have been observed, not at every 
penetration,58 and that approach has been standard industry practice for decades. In reality, 
the new requirement to monitor all cover penetrations under the 2016 Rules59 will likely at 
least double the quarterly monitoring costs for every landfill in the country. EPA took no 
account of that significant cost increase in its regulatory impact analyses.

EPA's estimates also take no account of the many new recordkeeping and reporting 
requirements imposed by the 2016 Rules, including a completely new corrective action root 
cause analysis procedure. Although EPA may have assumed that these new procedures would

54 81 Fed. Reg. at 59366; 81 Fed. Reg. at 59309.
55 81 Fed. Reg. at 59362, Table 2, note e; 81 Fed. Reg. at 59305, Table 2, note e.
56 Id. at Table 2.
57 Id. at Table 2, note e.
58 40 C.F.R. § 60.753(d) (requiring monitoring "wherevisual observations indicate elevated concentrations of 
landfill gas, such as distressed vegetation and cracks or seeps in the cover").
59 40 C.F.R. § 60.763(d) (requiring monitoring "where visual observations indicate elevated concentrations of 
landfill gas, such as distressed vegetation and cracks or seeps in the cover and all cover penetrations").
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not add significant new costs because they were intended to replace the procedures already 
required under the 1996 Rules, the 2016 Rules require entirely new records and reports on a 
entirely different schedule, adding significant cost while providing no additional health or 
environmental benefits. Further, EPA's failure to terminate the 1996 Rules leaves landfills 
subject to an overlapping and confusing set of duplicative requirements that exacerbate the 
costs of the new procedures.

As another example, the 2016 Rules require any landfills that have recirculated liquids 
to submit an annual report that contains voluminous information about liquids addition 
practices. However, EPA has conceded that it does not have sufficient information to justify 
imposing a specific standards on landfills that add liquids,60 and so the 2016 Rules do not 
impose any different substantive requirements on such landfills. Thus, EPA has imposed a 
significant recordkeeping and reporting burden that provides absolutely no real benefit. To the 
extent EPA wishes to gain a better understanding of how liquids addition may affect emissions, 
EPA should rely on its information gathering authority, instead of imposing an unjustified 
compliance obligation under a program that only authorizes EPA to establish standards based 
on adequately demonstrated control technology and practices.61

In its regulatory impact analysis for the 2016 Rules, EPA attempted to offset the 
increased regulatory burden somewhat by claiming that many landfills newly required to install 
controls would be able satisfy that requirement by constructing landfill-gas-to-energy projects. 
EPA assumed that the sale of electricity generated by those projects would provide a revenue 
stream that would offset the additional regulatory costs associated with the 2016 Rules. 
However, EPA's assumption is incorrect, in that it fails to recognize that most of the landfills 
that would be required to control emissions for the first time under the new rules would be 
lower-emitting landfills that likely would not generate enough landfill gas to make an energy 
project economically viable. Further, the economics of siting landfill gas-to-energy projects are 
complicated, require much more gas to be viable than EPA assumes, and often involve third 
parties that are not governed by the Landfill Air Rules. EPA's assumption that gas-to-energy 
income would offset increased compliance costs is vastly overstated and oversimplified. Thus, 
EPA should ignore those purported offsets in evaluating the regulatory burden imposed by the 
2016 Rules.

In sum, EPA's own cost estimates for the 2016 Rules, although significant, severely 
underestimate the real costs that landfills will incur. However, even those underestimated 
costs significantly outweigh the essentially non-existent benefits of the 2016 Rules, which are 
briefly described below.

60See 81 Fed. Reg. at 59345 & 81 Fed. Reg. at 59289 ("EPA did not receive sufficient data to support a separate 
subcategory for landfills adding leachate or other liquids.")
61 See 42 U.S.C. § 7411(a) (defining "standards of performance" as those the Administrator has determined to be 
"adequately demonstrated").
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2. The Alleged Benefits of the 2016 Rules Are Insignificant and Illusory.

Even at face value, the benefits that EPA sought to achieve with the 2016 Rules are 
minimal. For all of the additional cost imposed by the rules, EPA projected only a three percent 
reduction in emissions.62 And, unlike most other significant rules that EPA has adopted in 
recent years, EPA made no attempt to assign a health-based value to explain how these minor 
reductions will provide any real health or environmental benefits.

Instead, EPA claimed that "climate benefits" justify the 2016 Rules. However, even after 
converted to 8.2 million tons per year (tpy) of carbon dioxide equivalent (C02e), using a 
relatively high multiplier for the "global warming potential" of methane, the result remains 
inconsequential once put into context. Though perhaps a large value in appearance, the 
promised C02e reduction is a small fraction of total landfill methane emissions of 115.7 million 
tpy C02e. The projected reduction appears even smaller when compared to total U.S. methane 
emissions of 655.7 million tpy C02e, largely due to the fact that landfills only account for 17.6 
percent of the country's methane emissions (landfills are only the third largest anthropogenic 
source of methane emissions, behind oil and gas production and enteric fermentation).63

The methane reductions that EPA attributed to the 2016 Rules also appear miniscule in 
comparison to total anthropogenic greenhouse gas (GHG) emissions in the United States. In 
spite of the higher global warming potential assigned to methane, that pollutant still only 
accounts for 10 percent of the country's total GHG emissions.64 As such, the relatively small 
methane reduction that EPA projected as a result of the 2016 Rules is only a tiny portion of the 
total U.S. GHG emissions of over 6,500 million tpy C02e. Moreover, U.S. GHG emissions are 
only about 15 percent of total global anthropogenic GHG emissions,65 which reached 49 
gigatons C02e in 2010, a massive total that the 2016 Rules could not possibly influence enough 
to provide actual, real-world benefits to anyone.66

In spite of the clear and obvious fact that the GHG emission reductions projected by EPA 
will not have any real effect on global climate trends, EPA relied on the "social costs" of 
methane and C02 in attempting to justify the 2016 Rules with a monetized value. Specifically, 
EPA concluded that, based on those "social costs" analyses, the 2016 Rules would provide a net 
benefit of $390 million and $62 million (for the NSPS and emission guidelines, respectively).67 
In those calculations, EPA even claimed additional benefits based on C02 reductions from 
power plants that have nothing to do with landfills, again based on the false assumption that

62 81 Fed. Reg. at 59362; 81 Fed. Reg. at 59305.
63 See Inventory of U.S. Greenhouse Gas Emissions and Sinks: 1990-2015, at ES-15.
64 Id. at ES-8.
65 https://www.epa.gov/ghgemissions/global-greenhouse-gas-emissions-data
66IPCC, 2014: Summary for Policymakers. In: Climate Change 2014: Mitigation of Climate Change. Contribution of 
Working Group III to the Fifth Assessment Report of the Intergovernmental Panel on Climate Change Cambridge 
University Press, Cambridge, United Kingdom and New York, NY, USA.
67 81 Fed. Reg. at 59366 (NSPS); 81 Fed. Reg. at 59309 (EG).
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the 2016 Rules would encourage new landfill-gas-to-energy projects, which EPA counted as an 
offset to overall power plant demand.

In determining whether the 2016 Rules warrant review under Executive Order 13777, 
EPA should ignore all of these illusory benefit calculations. If nothing else, Executive Order 
13783 clearly prohibits EPA from relying on the "social cost" analyses, which should eliminate 
from consideration all of the benefits that EPA was able to monetize when it adopted the rules. 
That result is appropriate in light of the many fundamental flaws inherent in the "social cost" 
analyses, chief among them the unfairness inherent in comparing a short-term U.S. cost 
estimate to a highly speculative and extraordinarily long-term guess about potential global 
benefits. And even those "social cost" analyses actually admit that reducing all U.S. GHG 
emissions to zero "would be far from enough to avoid substantial climate change,"68 further 
confirming that the minor reductions required by the 2016 Rules would be meaningless. 
Although EPA also claimed that the rules would produce some forms of benefits that could not 
be monetized, the inability to quantify those benefits suggests they must be truly infinitesimal.

3. The 2016 Rules’ Real Costs Far Exceed the Alleged Benefits.

All told, the costs of the 2016 Rules are real and significant—at least $100 million by 
EPA's own estimate, and perhaps many times that amount—while the benefits are essentially 
zero, given that they are based entirely on a flawed, and now rescinded, "social cost" analysis. 
Accordingly, the 2016 Rules easily qualify as rules that "impose costs that exceed benefits" and 
therefore warrant a full review under Executive Order 13777.

4. EPA Should Also Review the Provisions of the 1996 Rules that Impose Costs 
Greater Than Benefits.

To ensure the 1996 Rules are no more burdensome than necessary to ensure 
appropriate control of landfill gas, the Working Group asks EPA to review the 1996 Rules 
alongside the review of the 2016 Rules that is now required by executive order. Only through 
reviewing all of the Landfill Air Rules together will EPA and the industry be able to work 
together in crafting a reasonable set of regulations to protect human health and the 
environment while minimizing regulatory burden and cost.

* * *

The Working Group appreciates your consideration of our comments and 
recommendations. We look forward to continuing to work with you on the development of 
regulatory proposals for revising the Landfill Air Rules. If you have any questions, please do not 
hesitate to contact any of the undersigned Working Group representatives at your earliest 
convenience.

68 Technical Support Document: Technical Update of the Social Cost of Carbon for Regulatory Impact Analysis 
Under Executive Order 12866 (revised 2015), at 14.
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