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[T.D. 712-153]

PART 10—ARTICLES CONDITIONALLY
#7NEE, SUBJECT TO A REDUCED
\JE, ETC.

Free Withdrawal of Supplies and
Equipment for Aflrcraft

In accordance with seciion 309(d),
Toriff Aet 6f 1930, as amended {19 U.S.C.
1309(d) ), the'Department of Commerce
has found and under date of April 25,
1972, has edvised the Treastry Depart-
ment that Poland sllows privileges fo
pircraft registered in the United Stales
end engagad In foreign trade subsian-
tislly reciprocal to those provided for in
sections 309 and 317 of the Tariff Act of
1930, as amended (19 U.8.C. 1309, 1317).
The same privileges axe therefore hereby
extendeqd to aiveraft registered in Poland
and engaged in forelgn trade effective as
of the date of such notification.

Accordingly, paragraph (£} of § 10.59,
customs regulations, is samended by the
insertion of Poland in appropriste al-
phabetical order anhd the number of this
Treasury decision in the onposite eol~
umn headed “Treasury Decision{s)” in
the list of nations in thabt paragraph.
{Sccs. 809, 817, 624, 46 Stat, 690, es smended,
6324)1;5 amended, 759; 18 T.S.C. 1808, 1317,
1

[szALl Eowmy F. Rarns,
Acting Comumnissioner of Customs.

Approved: May 25, 1972,

Eucewe T, RossipEs,
Assistant Secretary of the
Treasury.

Doc12-8678 Flled 8-6-72;8:60 am]

Title 23—1ABOR

Chapler XVll-—Occupational Sofely
“ and Health Administration, Pepart-
.ment of Labor . -

PART 1910—O0CCUPATIONAL SAFETY
AND HEALTH STANDARDS

Standard for Exposure fo Asbestos
Dost

On December 7, 1971, an emergency
temporary standard concerning exposure
to askestos fibers was published in the
FEpERAL REGISTER (36 F.R, 23207).In ac-
cordsnce with section 6¢(c) (3) of the Wil-
Iiams-stnger Occuptalongl Safety and
Health' Act of 1970, o notice of proposed
rilerhaking regarding a permanent
standerd for exposure to ashestos fibers
was published in the Feperax RECISTER 01
January 12, 1972 (37 F.R, 466), The no-
tice invited interested persons fo submit
both orally and in writing, data, views,
and arguments concerning the proposal.

On or about January 24, 1972, the Ad-
visory Committee on Ashestos Dust was
established and requested to make writ-
ten recommendaiions with regard to the
proposed standerd on asbestos, On or
ebout Februsry 1, 1972, the Department
of Health, Educatmn, and Welfare trang-

P

to the Secretary of Labor a cri~.

{osument contalning Recommende-

s
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hons for an Occupationz! Expostre
Standard for Asbestos by the National
Institute for Occupational Safety and
Health (NIOSH). Public notice was given
of the receipt of the recommendations
and fheir availability for inspection and
copying. On or akoub FPebruary 25, 1972,
the Advisory Commitiee on Asbestos Dust
submitted its written recommendations
{o the Assistant Secretary of Labor for
Occupational Safefy and Health.,

Pursuant to the notice of rule meking,
& hearing was held on March 14 through
17,4972, for the purpose of receiving oral
daba, views, and arguments concerning
the proposed standsrd. On or shout
March 31, 1972, the presiding hearing ex«
aminer ceriified to the Assistant Secre-
tary of Labor for Qccupational Safely
end Eealth the record of the proceeding,
The record includes prehearing written
comments, & transeript of the oral pres-
entations made et the hearing, and nu-
merous exhiblis received Quring the
course of the hearing or within the pe-
riod auowed after the close of the
hearing,

The proposed standard deald with (1)
permissible concenfrations of asbestos
fihers; (2) methods of compliance; (3}
warning signs; (4) monitoring; (5) meds
ieal examinations; and ‘(6) recordkeep~-
ing. Each of these major proposels ellc~
ited comments, arguments, cbjections,
and counterproposals. They ail have been
examined and considered.

1. Acceptable concentrations of asbes-
fos dust, The proposed standard would
limit oceupational exposure o 8-hour
time-weighted-average (TWA) airborne
concentrations of asbesbos dust nob ex-
ceeding five flbers longer than Afve
micrometers per milliliter. Concentra-
tions above Ove fibers bub not to exceed
10 fibers {(ceiling concenfrafion) would
be permitted up to 15 minutes in an hour,
but for not more than § howrs in any ohe
g8~haur day.

NIOSH in effect has wecommended
that the five-fiber TWA and 10-Gber
peak concenfrations be permitfed conly

for 2 years; thereafier, TWA concénira--

tions should be not more than 2 fikers
per cubic centimeter (em3) of air, end
pezk concentrations should not exceed 10
fibers/em?, with no ftime _restriction.
Numerous objschions and counberpro-
posals have been made, with regard fo
both the limits of asbestos fiber concen~
trations and the time periods to comply
witk them. Some, for example, have rec-
ommended return to-a 12-fiber standsrd:
of an eailier day; ie, a level adopted
under the Walsh~Healey Public Con-
tracts Act in 1969, Others have recom-
mended a two-fiber standard to become
effective in 6 months, then a onc-fiber
standard for 2 years, and finally g zero-
fiber standard after 3 yeaxrs. These rec~
ommendations give a fair indication of
the wide spread of the counterproposals,

No one has disputed that exposure to
ashestos of high enocugh intenslty and
long enough duration is cansally related
to ashestosis and caneers. The dispute is
as to the determination of a specific 1evel
below which exposure is safe, Various
studles attempting to establish quaniita-~
five velakions bebween specific levels of

exposure fo ashestos fibers and the ape
pearance of adverse biologicnl meanifes«
tations, such as nsbestosls, Jung cancers,
and mesothelloma, have glven rise to
controversy ss to the valldity of the
measuring techniques used and the reline
bility of the relations attempted to bo
established. Beeause of the long lapso
of time hetween onsel of exposure tnd
biologicsl manifestations, we have now
evidence of {he consequences of exposiite,
but we do not have, in general, acourato
measures of the levels of exposuro oo~
curring 20 ox 80 years ago, which have
given rise to these consequences, Theye
are also eonfroversies concerplhg the
relative toxiclty of the varlous kinds of
asbhestos, and varylng hozards in dif-
ferent workplaces.

It is fair to say thot the controversy
has centered in the ores between o two-
fiber TWA concenfretlon and five-fiber
TWA concentration, with varlations on
the time needed for comrliance, Many
employsts support & five-flber TWA.
Moest medical oplnfon is dvided between
a two-fiber standard and s five-fiber
standard.

In view of the undisputed grave con-
sequerices from exposure t0 nsbestos
fibers, it Is essentlisl theb the exposure be
regulated now, on the basls of the best
evidence avallable mow, even though ib
mey not be as good g3 solentifically de-
sirable. An asbestos standard can bo re-
evaluafed in the lgh$ of the resulls of
ongoing studies, and future studles, but
cannot walit for them, Lives of employees
are b stake,

It is concluded that there should bo
one minimum stendard of exposure to
asbestos applicable to all workplaces ex-
posed to any kind, or mixture of kinds,
of nsbestos, Rensons of practiesl ad-
ministration preclude « variety of stand-
ards for different kinds of ashestos and
of workplaces. Also, while the evidence
tends to show that crocldoiite, for in-
stange, is more harmful than chryssille,
the evidence is not sufficient to establish
sepavate stendards for varlebles of
ashestos,

Becguse there must be one standard
governing exposure to all vnvletles of
ashestos, and in workplaces apparcently
more hazardous than others; because
some present employees with regulnr BX=
posure to eshestos have probably al«
ready accumulated great doses of ashes-
tos Bhers, due to higher levels of cx-
posure in the past; because it appenty
that levels of exposure which may bo
safe with Tegard to asbestosls are not
safe with regerd to mesothelloma: be-
calge the statute requires the proteotion
of every employee, even of one who may
heve regular exposure to ashestos during
& working life which may reach, or even
exceed, 40 years; and because of severnl
other considerations which have heen
urged and sre refiected in the record of
the proceeding, the confiiet in tho medi-
cal évidenee is resolved in favor of the
health of employees. As of July 1, 1976,
TWA concentrations of ashestos flbors
Ionger than 5 micromefers will not ho
allowed to excced two fibers/ee., with o
ceiling value of 10 fibers/cc. The current
TWA concentrations of five flbers, and

‘
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celling concentrations of 10 fbers/ce,
will be pexmifted wmiil July 1, 1976, Gur-
ing what will be a fransitional peried

. deemed necessary to gllow employers to
make the needed changes for coming
into complance with the more stringent
standard.

The record shows that the many work
opetations subject o the single ashestos
standard (textile, manufacturing, indus-
trigl, end marine insiailafion, etc.) will
meet varying degrees of difficulty in
complying with the standard. In some
plants, extensive redesign and reloca-
tion .of equipment may he neadéd. It ap-
pears, however, the delay in the effective
date of the two-fbher standard will pro-
vide 2l employers a reasonable time to
comply. At the same time, so long as the
ceiling limib is complied with, no harm
iy’ reasonably expecied to result from ex~
posures dwring the transifional period.

2, Methods of compliance, It has heen
pointed out by meny persons, that pro-
tection ageinst ashesfos fihers iz best
oblained by conirolling the generation of
fihers first, and secondly, by contrelling
the dispersion of relessed fibers into the
ambient air of the workplaces, Therefore,
the standsrd requires feasible techno-
Jogieal confrols and sppropriaie work
practices as the primary means of com-
plisnce. Rotation of employees 85 8'way
of meeting the TWA congentration xe-
quirement is alloweqd only in stated ex-
ceptional circumstances, because, &8s a
goneral xule, it would be difficult to im-
plement, Personal protective equipment,
such as respirafors, canmnot be relied
upon because, among ofher reasons, they
may be so uneomforiable as t be bur-
densome, except for short perleds of
time. Therefore, it is expected thal res-
pirators and shift rotation will be used
during the pericd necessary to install en-~
gineering controls and to train employ-
ees in sound work practices, but, affer
technological compliance has been
achieved, fhelr use must be limited to
special work situations and emergencies,

Where both are practicable, shiff rota- .

tion is required.

8, Zabeling. 'The proposed standard
stopped shoré of requiring inbeling as-
bestos and ashestos-containing products.
The proposed standard would have re~
quired only warning signs ab locations
where asbestos hazards are present.
Howevey, labeling, rather than warning
signs, has proved {0 be a point of con-
troversy. Both NIOSH and the Advisory
Commi$tee on Asbestos Dust recom-
mended 1ahels for asbestos products and
containers, and these recommendations
became very controversial in the course
of the procesding. Many counterpro-
proposals have been made as to the lan-
guage of the warning as well as {o the
products to be subjest {0 the laheling
requiremients, Employers, in general,
strongly contend that (1) finished prod~
uets which effectively entrap ashestos
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fibers, so that these would not be released
in the normsl use of the products, shonld
nof be required to be labeled; and (2)
words such gs “danger” and “cancer” are
unwarrantedly alavming.

Both contentlons have merlt, and the
standard hns besn changed accordingly.

4, Mornitoring. The proposed standard
would have required personnl monitor-
ing and environmental monitoring.
Many Issues have been ralsed concerning
the avaiighility and rellability of meas-
uring instruments, frequency of moni-
toring, and eonditions in which monitor-
ing shouwld be required. ‘The sdopted
standard takes the objections into con-
stderation. It requires periodic monitor-
ing at intervals no longer than 6 months,
thus allowing conslderable time and dls-
cretion, and prescribes the use of the
membrane filter method, which {5 gn ac-
ceptable method for delermination of
ashestos fibers.

It has also heenr recommended thab
employees or thelr representatives should
have an opportunity fo observe the
monitoring. The recommendation has
been accepted.

5. Medical e:cam!natfous. The pro-
posed sbandard wonld only require an
epproprigte medical exnmination on a
periodie basts, Tha generallty of the pro-
posal has sitracted many objections and
glso many halpful comments. Tha recom-
mendetions of NIOSH and of the Adyl-
sory Committee on Asbestos Dust were
much more speclfic with respect to both
frequency and type of medical examing-
tions to be required., The comments vary
gs to the cless of employees to he ex.
amined and as to the frequency of the
examinations.

The sdopted standard requlres medieat
examinations both ab the beglning and
the terminstion of employments exposed
to concentrations of asbestos fibers, and
also requires annual madieal examing-
tons of every employee exposed to nir-
hoxne concentrations of ashestos. It hins
Bbeen pointed out that in certaln indus-
tries, such as construction, an employee
may work for several employers during
the same year, Accordingly, the standard
does nob require elSher preemployment,
or termingfion, or periodic exnminaton
of any employee who has been examined
in rccordance with the standard within
the past year.

One question which hos been ralsed
goes to whether the cmployer or the em-
ployee should bhe allowed to choose the
examining physiclan. The standard
gives the option to the emploser. Sinca
some employers flready have 8 raedieat
examination program in operation, and,
glso, have medical departments with
some expertlse in the dlagnosts of abes-
tos-related diseases, It seems more
reasonable to permit them to uttlize the
rresent programs and experdise, than {o
permit an employee to choose o private
general practitioner,
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6. Records. The standard, &5 proposed
and as adopted, requires maintenance of
records of monitaring apd of medical
exnminafions. Most of the controversy in
this area has revolved aromnd the ques-
flon whether an employer should be al-
Jowed to have access ta the resulis of
the required medical examinations. The
apprchension of those who have argued
acalnst employer aceess is based on the
expectation that some employers will use
the médical examingtions as & means of
sereening employmenf applicants, and
worse, as grounds for diseharging current
employees, who show signs of keing af-
fected by exposure to asbestos. Since the
purpose of the medleal examinations is
to monitor the health of employess ex-
posed to the hazards of ehestes, em-
ployéees canmct In reason be granted the
privilege of refusing to disclose to their
employers results of cceupational exno-
sure. IL does not make sense fo require
eémployers to provide medical examina-
tions if they connot know and use the
results of the examinaticns. Fer these
teasons tke standaxd provides that em-
yloyers may have & restricted aceess to
some medical information.

On the other band, there is no inten-
fion to allow emp!oye:s to sbuse medical
information chtained pwsuant o the
Act, to the detriment of employecs.
Therefore, the adminisiration of the
medleal records requirement will be
closely watched, and, In cases of sbuse,
apprepriate ackon wil be considered.

The lssnes discussed above are believed
to be the major ones. Numerous other is-
Bues have been raised In the rulemaking
procesdings. Some have been referred to
incidentally, Many recommendations, for
Instance, about work practices, are so
abviously meritorious that {heir adop-
tion needs no esposition here. Other
recommendations and many objections
have'not been cdopted for a vadety of
reasons which should be manifest, Sev-
eral, for instance, have recommendsd
the use of resplrators only pursuant toa
variance, or in cases of emergency and
oceastonal short-term exposures. The
recommendation with respect {0 vari-
ances undoubtedly has many menits,
bub Is considered adm.ni:,tratwely ime
practieal,

Accordingly, after consideration of the
whole record of the proceeding, and
pursuant to sections 6 (b) and () and
8(c) of the Willams-Steiger Occupz-
Honal Safety and Health Act of 1970 (84
Stat, 1593, 1506, 1589; 29 US.C. 655,
£57, 29 CTR 1910.¢, and to Secretary of
Labor's Order No. 12-T1 (36 BR. §154),
Parf 1510 of Title 29 of the Code of Fed-
eral Regulations Is amended 25 seb forth
below,

(1) Bection 191093 is amended by re~ -
vising Table G-3 to read as follows:
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§19190.93 Air contaminants,
% » . . *

Pan TABLE G-3—-MiNeRAL Dusts
Bubstanco Afppel Mp/Az
Slileat
Crystalline:
Quaris (tespieablo)eca..oaas 260¢  10mEs =

Quartz (total dust) caneeo e

2%810,42
Cristobalite: Uso 14 the

volue calculated from the

count or mess formutac for
'I‘x?igmul'tn- Tse 24 tho valuo

mﬂa&’d from tha fors

Ammuim mr!r?ﬁfd‘lzﬁ natural
orphous 3
diax;gmacc'ou.s earthl.’ .......... 20 SOmgMd
610,
Filleates (Jess than 1 S~
{alline silfcn)s %y
{lea, 20
20
20
&0
Graphlto (natural). e 15
Caot dust (resplrabie fmetlon.

Jeos thott 6% B0 e ecaeccimec e eee 2.4;?;;[1\[3
For more i1an 67 8102 ieccinsen 10mpAp
Tnert or Nuis ;) 4 %802

perk or Nuisaneo Dust:
- Regplrablo fracton_ ... 15 SmgAQ

T?&xx)l dusg......,.-.-........ &0 lﬁmghl\v

NOTE: Converslon factors—
mppefX3bd=mlllion pacticles per cubic meter
eparticlss per tue.
{MiMons of poriicles per cuble foot of air, based on
implnger sampies connted by Ught-Reld technics,
$'Tho pereentago of crystalline silica in the fomeuln
Js tho amount detenmiied from ale-borme samples,
cxcept o those histances in which other methods have
been shown La be applieatle. .
I As determined by ¢ho membrans Alter method at
phaso contrast magnifieatlon,
sth concentratlon avnd pescent quartz for the
atlon of thls llmtt are to be determined from
v. raction passiog a slzeselector with the following
chinmetaristiost

Acrodynamtc dlameter Pereent passing
(unit denslty sphere) selectar
3 20
26 76
3.6 &
5.0 25
10 1}

Tho measurcments under this note zefer lo the yso of
en AECQ Instrument. If the respirsble fraction of ¢oal
dust Is determined with a MEE the figtire corvesponding
tothat of 2.4 Mp/d3 In tha tabls for conl dust s 4.5 Mg,

2. A new § 1910932 is added to Part
1910, reading as follows:

§1910.93z Ashestos.

(a) Definitions, For the purpose of
this section, (1) “Ashestos” includes
chrysotile, amosite, croecidolite, tremow
lite, anthophyllite, and actinolite,

(2) “Asbestos fibers” means ashestos
fibers longer than 5 micrometers.

{b) Permissible exposure to airborne
concentrations of asbesios fibers—(1)
Standard effective July 7, 1972, The
8-hour time-welghted average airborne
concéntrations of asbestos fibers to
whichh sny cmployee may bhe exposed
shall not exceed five fibers, longer than
5 micrometers, per cuble centimeter of
alr, as determined by the method pre-
seribed in paragraph (e) of this seetlon.

{2) Standard effective July 1, 1978,

8-hour time-~weighlted average air-
3 concentrations of asbestos fibers
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to which any employee may be exposed
shall not exceed two fibers, longer than
5 micrometers, per cuble centimeter of
air, as determined by the method pre-
scribed In paragraph (e} of this section.

(3) Ceiling concentrution, No em-
ployee shall be exposed at any time to
airhome cencentrations of ashestos
fiberg in excess of 10 fibers, Ionger than
5 micrometers, per cubic centimeter of
air, s determined by the method pre~
scribed in paragraph (e) of this section,

(&) Methods of compliance—(1} En-

gineering methods. (1) Engineering con- .

irols. Engineering controls, such as, but
nob limited fo, isolation, enclosure, ex~
baust ventilation, and dust collection,
shall be used to meet the exposure limits
prescribed in paragraph (b) of this
section.

() Zocal exzhaust wventilation. (o)
Local exhaust ventilation and dust col-
lection systems shell be designed, con-
stritcted, installed, and maintained in
accordance with the American National
Standard Fundamentsls Governing the
Design and Operation of Local Exhaust
Systems, ANSI 79.2-1671, which is in-
corporated by reference herein.

(b) Bee § 1510.6 corcerning the avail-
ability of ANSY 28.2-1971, and the
meaintenance of a historic file in connec-
tion therewith. The address of the Amer-
ican National Standards Institute is
given in § 1910.100.

i) Particular tools, AUl hand-op-
erated and power-operated tools which
may produce or velease ashestos fibers
in excess of fhe exposure limits pre-
scribed in paragraph (D) of this section,
stch as, but not limited to, saws, seorers,
abrasive wheels, and drills, shall be pro-
vided with local exhaust ventilation sys-
tems in accordanee with subdivision (i)
of this subparagraph.

(2) Work praectices—(i) Wet methods.
Insofar as practicable, ashestos shall be
handled, mixed, applied, removed, cuf,
scored, or otherwlse worked in a wet
state sufficlent to prevent the emission
of airborre fibers in excess of the ex-
posure limits prescribed in paragraph
(b) of this section, unless the usefulness
of the "product wounld be diminished
thereby.. .

(i) Particular products and opera-
tions. No asbestos cement, mortar, coat-
ing, grout, plaster, or similar material
containing asbestos shall be removed
from bags, cartons, or other containers
in which they are shipped, without being
either wetted, or enclosed, or ventilated
80 as to prevent effectively the release of
alrborne asbestos fibers in exeess of the
lmits vpreseribed in paragraph (b) of
this section. .

(i) Spraving, demolition, or removal.
Employees engaged in the spraying of
ashestos, the removal, or demolition of
pipes, 'structures, or equipment covered
or insulated with asbestos, and in the
yvemoval or- demolition of asbestos in-
stlation or coverings shall be provided
with respiratory equipment in accord-
anee with paragraph (@) (2) (1) of this
sechlon and with speclal clothing in ac-~
cordance with paragraph (d)(3) of this
section. :

(A) Personal profeelive equipmiont—
(1} Complisnce with the exposure lmity
preseribed by paragraph (b) of this gec-
tion mey not be achleved by the use of
respirators or shift rotation of em~
ployees, except:

() Durlng the time perled ncesssaty
to install the engineering controls anc
to institute the work practices required
by paragraph (¢) of this section;

) In work situntions in which tho
methods prescribed in paragraph () of
this section are either technicnlly not
feasible or feasible to an extent insufl-
cient to reduce the airborne concen$rn~
tions of asbestos fibers below the limits
preseribed by parsgraph (b) of thiy
seclion; or

(14) In emerpgencies.

(iv) Where both respirators and per-
sonnel rotation are allowed by subdivi-
slons (1), (i), or i} of this subpara«
graph, and toth are practieable, pexsons
nel rotation shall be preferred and used.

(2) Where s respirator is permitted by
subparagraph (1) of this pavagreph, 16
shell be selected from among those ap-
proved by the Bureau of Mines, Depart~
ment of the Interlor, or the National In~
stifute for Qcecunabional Safetvy and
FHealth, Department of Eealth, Educa~-
tion, and Welfare, und-r the provisions ol
30 CFR Part 11 (37 F.R. 6244, Mar, 95,
1972), and shall be usad in necordaneo
with subdivisions (1), (), A, and dv
of this subparagraph,

() Air purifying respirators. A rous«
ble or single use alr purlfving respirator,
or a respirator descrlbed in subdivision
(1) or (i) of this subparagreph, shall
be usad fo reduce the concentrations of .
airborne asbastos fibers in the respirator
below the expogure Hmits preseribed in
paragraph (b} of this section, when the
eeiling or the 8-hour time-welghted aver-
age airhoine ¢oncantrations of ashestos
fibers are reasonablv psnected $o excced
no more than 10 times those limtts.

(i) Powered air purifying respirators.
A full fnceplece powered nir purifylng
respirator, or a powered air purifying
vespirator, or o respirator descrlbed n
subdlvislon (81 of this subparacraph,
shall be useqd to reduco the concentra-
tlons of alrborne asbestos fibery in tho
respirator below the exposure limits pre-
scribed in paragraph (b) of this secton,
when the celling or the 8-hour timo-
weighted aversge concentrations of
asbestos fbers ere reasonably expested
to exceed 10 times, but not 100 Hmes,
those Umifs,

(i) Type“C” supplicd-alr respirators,
continuous flow or pressure-demand
class. A type “O” continttotts flow ox pres«
sure-demand, suppled-air respirator
shall be used to reduce the concontra-
tions of airborne nsbestos fibers in the
respirator below the exposire Hmits pres
scribed in paragraph (5) of this sechon,
when the celing or the 8-hour Hms-
welghted average alrborne concentrs«
tions of asbestes fibers are ressonably

expected to exceed 100 times those Himits,

() Establishment of ¢ resplrator pro-
gram, (@) The emplover shall establish
a respirator program in accordance with
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A
the requirements of the American Na-
tioney Siandards Practices for Respira-
{ory Protection, ANSI Z882-1969, which
is incorporated by reference herein.

b. See §19105 concerning the avail-.

ahility of ANSI Z882..1869 and the main
tepance of an historic file ip connection
therewith. The address of the American
National Standards I.nsmtute is given in
$1910.200.

(e} No employee snau be assigned to
tasks requiring the use of respirators if,
based upon his most recent examination,
an examining physician determines that
{the employee will be unable to function
normdlly wearing e respirator, or that

_the safeby or health of the employee or

other employees will be impalred by his.
ise of 2 respirator. Such emgployee shall
e rotated to another job or given the
opportumity to transfer to a different po-
sition whose duties he is able to perform
with the same employer, in the same geo-
graphical area and with the same senior-
ity, status, and rate of pay he had just
prior to such transier, if such a different
position is available, °

() Special clothing: The employer

“ghall provide, and require the use of, spe~

eizl clothing, stch as coveralls or similay
whole body clething, head coverings,
gloves, and foot coverings for any em-
ployee exposed {o airborne concenfra-
tions of asbestos fbers, which exeged the
celling Ievel prescribed in paragraph (b)
of this section.

(4) Change rooms: (i) At any fixed
place of employment exposed to airborne
concentrations of ashesios fibers in ex~
céss of the exposure Iimits preseribed in
paragraph (b) of this section, the em=-
ployer shall provide change yooms for
employees working regularly af the place.

{ii) Clothes Jockers: The employer
shall provide two sepaxate Iockers or con~

tainers for each employee, so separated
or isolated as to prevent contamination
of the employee’s street clothes from his
work clothes.

(iif} Laundering: {(¢) Laundering of
asbestos contaminated clothing shall be
done so as to prevent the relense of aire
borne asbestas fibers in excess of the es»
posure Hmits preseribed in paragraph (b)
.of this section.

() Any employer who gives ashestose
contaminated clothing to another person
for laundering shall inform such person
of the requirement in (a) of this subdi«
vision to effectively prevent the relesse
of alrborne ashesfos fibers in excess of
the exposure limits preseribed in para-
graph (b) of this section.

(¢) Contaminated cloihing shall be
{ransported in sealed impermeable bags,
or other closed, impermesable containers,
and Isheled in accordance with para-
graph (g) of this seefion.

(&) Method of measurement. All de-
terminations of airbome concentrations
of ashestos fibers shall be made by the
membrane filier method st 400450 X
(magnification) (4 millivheter objective)
with phase contrast Mumination,

) Monitoring—~(1) Initial determi-
nafions. Wikkin 6 months of the publi-
cation of this section, every employer
shall “eause every uvlace of employment
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where asbestos fibers are released to be
monitored in such b way &5 to determine
whether every employee’s exposure to
ashestos fibers is helow the lmits pre-
seribed In paragraph (b) of this sec-
tiop. If the limits are exceeded, the em-
ployer shall immediately underieke a
complance program in aecordance with
paragraph (¢) of this section.

(2) Personal moriloring—(1) BSam-
ples shall be collested from within the
breathing zone of the employees, on
membrane filters of 0.8 mlcrometer po-
rossity mounted in an open-face fAlter
holder. Samples shall be taken for the
determination of the B-hour Hme-
weighted avernge nlrhorne conceatra-
tions and of the celling concentretions of
ashestos fibers.

(i) Sampling frequency and patténs.
After the initia) determinations required
by subparagrdph (1) of this paragraph,
samples shall be of such Ixequency aund
pattern as to represent with reasonable
accuracy the levels of exposure of em-~

ployees. In no case shall the sampilng be |

done at intervals greater than § months
for employees whose exposure to nsbestos
may reasonably be foreseen fo excesd
the limits prescribed by porngraph (b}
of this section,

() Environmenial moniforing—(}
samples shall be collected from areas of
& work environment which are represent-
ative of the alrborne concentrations of
asbestos fibers whilch mny reach the
breathing zone of employees, Samples
shell be collected on o membrane fliter
of 6.8 micrometfer porosity mounted in
an epen-face filter holder, Samples shail
be taken for the determination of the 8~
hour fime-weighted naverage nirhborne
concentrations and of he celling con-
centrations of ashestos fibers.

41) Sampling frequency and patierns.
After the initicl determinations required
by subparagraph (1) of thls paragraph,
samples shall be of such frequency and
pattern as to represent with reasonable
gaccuracy the levels of exposure of the
employees, In no case shall sampling be
&t intervals greater thon 6 months for
employees whose exposures to asbestos
may reasonably be forpseen to cxceed
the exposure imits prescribed in para-

graph (b) of this section.

(4} Employee cbservation of moniior-
ing, Affected employees, or their rep-
resentatives, shall be given o reasonable
opportunity to observe any monltoring
required by this paragraph and shall have
access to the records thereof.

(g) Caution signs and labels. (1) Cau~
tion signs. (0 Posting, Coution elgns
shell be provided and displayed &b each
locatlon where airborne concentrations
of asbestos fibers may be In excess of the
exposure Hmits preserlbed in paragraph
(h) of this sectlon. Signs shall be posted
ab such 2 distance from such a location
so that an employee may read the gims
and take necessary protective sleps be-
fore entering the orec marked by the
signs, Signs shall be posted at all ap-
proaches to aveas containing excessive
concentrations or alrhorme  asbestos
fibers.

{y sign specfﬂcations. The warnlog
sipns required by subdivislon (1) of this

naa

subporagraph shall conform to the re-
quirements of 20 x 14’ vertical format
slgns specified In § 19310,145(d) (4), and
to this subdlvisien. The signs shall dis-
play the {cllowing legend in fhe Iower
pane), with letter sizes and styles of 2
visibllity at least equal to that specified
in this subdivision.

Zegenc Notatfon

Ashestos oo 1’ Sanc  Sarif,
Gothic or
Hlock,

Dust Hazatdeinenuedann R Sans Serif,
Gothlie or
Block,

Avold Breathlng Dugt... 35’ Gothle

Wear Asslgned Protectifve 15%7 Gothfc,

Equipment.
Do Net Remaln In A:ca. %1 Gothle,

UnléssSour Wark Ee-
quires It.

Breatbing Asbestos Dust
Aay Be Hazardous To
Your Health,

Spacing between lines shall be af least
equal to the hefzht of the upper of any
two lines,

(2) Caulion labels—(G) Labeling. Can-
tion Iabels shall be affixed to 2l raw
materials, mixtures, scrap, wasts, debris,
angd other products containing esbestos
fibers, or to their containers, except that

12 polnt Gothlc.

no label I5 requlred where ashestos fibers .

have been modified by 2 bonding agent,
coating, binder, or other msaterial so that
during any reasenably foreseazble use,
handiing, storage, disposal, processing, or
transportation, no airborns concentra-
tlons of ashestos fibers in excess of the
exposure limits preseribed in paragraph
(b} of this section will he released.

8} Label specifications. The caution
Irbels required by subdivision () of this
subparagraph shall be printed in lefters
of suficlent size and contrast as to be
readily visible and legible, The label shall
state:

CavTioN

Contains Ashestos Pibers
Avold Creating Dust
Breathing Ashestos Dust May Cause
Serlous Badlly HEarm

() Housckeeping—(1) Clegning. Al
external surfaces ip any place of employ-
ment shall be.maintatned free of acen~
mulations of asbestos fibers if, with. their
dispersion, there would be an excessive
concentration,

(2) Waste disposal. Astesios waste,
scrap, debrls, hags, confalners, eguip~
ment, and ashestos-contaminated cloth-
Ing, consigned for disposal, which may
produce in any reasonably foresesable
use, bandling, storzge, processing, dis-
posal, or transportation airborne concen~
trations of asbestos fbers in excess of the
exposure lmits prescribed in paragraph
(1) of this section shall be collected and
disposed of in sealed impermesble bags,
or other closed, impermestle containers.

(1) Recordkeeping—-(1) Exposure rec
ords. Every emplover shall maintain rec-
ords of any personal or environmental
monltoring required by this section, Ree-~
prds shall be maintained for a period of
at least 3 years and sball be made avail-
able upon requast to the Asslstant Seere-
tary of Labor for Occupational Safety
and Health, the Director of the National
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Institute for Qccupstional Safety and
,iiep.lth, and to authorized zepresenta-
s of elther.- - '

2) Employee access, Bvery employee
and former employee shall have reason-
able necess torany record required to be
maintained by subparagraph (1) of this
paragreph, which indicates the em-
ployee’s own exposure to ashestos fihers,

(3) Employee notification, Any cm-~
ployee found to have heen exposed &5 any
time to airborne concentrations of ashes-
tos fibers in excess of the limits pre-
scribed in paragraph- (b) of this secifon
shall be notified In writing of the expo-
sure as soon as practiceble bub nofb later
than 5 days of the finding. The employee
shall also be timely notified of the core
rective action being taken.

(J) Medical examinations—(1) Genr-
eral, ‘The employer shall provide or make
avalleble ab his cost, medical examina-
tions relative to exposure to asbestos re-
quired by this parsgraph.

{2) Preplacement. The employershall
provide or make available to each of his
employees, within 30 calendar days fol-
lowlng his first employment in an
occcupation exposed fo sirhorne con-
centrations of ashestos fibers, & compre-
hensive medical examination, which shall
include, a5 & minimum, a chest roent-
genogram. (posterior-anterior 14 x 17
inches), & history to elicit symplom-
atology of respiratory’ disease, and
pulmopaty functlon tests fo include
forced vital capacity (FVC) and forced
expiratory volume 2t 1 second (FEVLJ).

-

(3) Annual examinations..On or be-
A~ Jenuvary 33, 1973, and af least an-
11y thereafter, every employer shall

_ .vide, or msake available, comprehen-
sive medical examinations to each of his
employees engaged in occupations ex-

posed to airborne concentrations of as- .

bestos fibers. Such annuel examination
shall include, as & minimuw, & chest
roentgenogram (posterior-anferior 14 x
17 inches), a history to elicit symptom-
atology of respiratory disease, and
pulmonary function tests to include
forced vital capacify (FVO) and forced
expiratory volume af 1 second (FEVi.).

(4) Termination of employment, The
employer shall provide, or make avail-
able, within 80 calendar days before or
after the termination of employment of
any employee engaged in an occupabion
exposed to alrborme concentrations of
ashestos fibers, a comprehensive medical
examination which shell include, as a
minimum, & chest roentgenogram (pos-
terior-snterior 14 x 17 inches), & history
to elicit symaptomatology of respiratory
disease, and pulmonary funchion tests
t6 include forced vital capacily (FVOC)
and forced expiratory volume at 1 second
(FEVx.u) .

{5) Recent examinations. No medical
expmination is xequired of pny em-~
ployee, if adequate records show thab
the employee has been exemined in ac-
cordance with this paragraph within the
past 1-year period. °

(8) Medical ‘records—(G) Mainie-
nance. Employers of employees examined

~—rsuant to this paragraph shall cause
& maintained complete and aceurate
Lords of all such medical examing-
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tions. Records shall e retained by
employers for at least 20 years,
© (i) Aecess. The contents of the rec-
ords of -the medical examinations
required by this paragragh shall b2 made
gvailable, for inspection and copying,
to the Assistant Secrstary of Labor for
Occtipational Safety and Health, the
Director of NIOSH, to authorized physi-
cians anad medical conswitants of either
of them, and, upon the request of an em-
ployee or former employee, to his physi-
cian. Any physicianr who conducts &
.medical examination required by this
paragraph shall furnish to the employer
of {ke examined employee all the infor-
mation specifically required by this
paragraph, end any other medical in-
formation related to ocoupabional ex-
posure to ashestos fibers,

3. Anew § 1910.19 is added to Subpart
B of Parb 1910, reading 2s follows:

§1910.19, Asbestos dust.

Section 1910.53a shall apply to the ex~
posura of every employee to sshestos
dust in every employment™~and rlace
of employment covered by §1910.12,
§ 1910,13, § 1910.14, § 1910.15, or § 1910,16,
in lien of any different standard on ex-
nosure to ashestos dust which would
otherwise be applicable by virtue of any
of those sectiops.

Effective date. Paragraph (b)(2) of
§ 1910.93a shall become effeckive July 1,
1976, All other provisions of §§ 1919.93a,
1910.93, and 1910.19 shall become effec-~

- tive July 7, 1972. The cwrrent emergency

temporary stendard remains in effech
until -July 7, 1972.

(Secs, 6, 8, 84 Stat. 1693, 1508; 29 7U.8.0. 855,
857, 29 CFR 19104; Secretary of Labor's
Qrder No. 12-71, 38 F.R. 8754)

Signed at Washington, D.C, this 2d
day of June 1872, T

G. C. GUENTHER,

. Assistant Secretary.of Labor.

{FR Docf2-8574 Filed 6-6-72;8:48 am]

Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 9—Atomic Energy
Commission

PART 9-1--GENERAL

Subpart 9~1.1—~Procurement
" " Regulations

MISCELLANEOUS AMENDMENTS

” 7The changes made In"AECPR Subpart
9-1.1, Procurement Regulations, have
been made in order to establish the
ATCPR Temporary Regulations, which
are a parh of the AEC Procurement Reg-
ulations and the Federal Procurement
Regulations System. The AECPR Tem~
porary Regulations implement and sup-
plement the FPR Temporary Regula-
tions. They also contain polieles and
procedures initiated by the AERC which
are to be effective for a perled of &
months or Jess, The ABC Procurement

Instruction section has been rovised ao«
cordingly. Minor editorial changes huvo
also heen made, .

1. Section 9-1,101 Scope of subpart, is
revised to read as follows:

§9~1101 Scopeof subpart.

This subpart deseribes the Atomlo
Energy Gommission Procurement Rogu-
1ations end the AECPR Temporary Rog=
ulations, It also describes exclusions
from the AECER as contnined in the
AEC Procurement Instructions.

2, Section 9-1,102 Estabifshmtent of
AEC Procurement Regulations, 1s reviscd
to read as follows:

§9-1.102 Estsblishment of tho AECQ
Procuremeut Regulations amd the
ALCPR Temporary Regulations.

§9-1.102<1 AEC Procurement Regulae

tions.

(a) The AEC Procurement Regula-

fions (AECPR) are hereby estabtished,

(b) ‘These regulations implement and
supplement the Federal Procurement
Reguletions (FPR) and are & part of
the Federal Procurement Regulations
System,

{¢c) The effective date of FPR ssu-
ances throughout ARC will ke the deto
indicated In the respective ssuances tn-
Jess ofherwise provided in the AEC Pro-
curement Regtlations.

() The effective date of AECPR ls-
suances throughout AEC will be the dato
indiested in the respective issuances,

§ 9-1.102~2 AECPR Temporary Regne

lations.

(a) The ARCPR Temporary Regulgs
tions are hereby established,

(h) ‘These regulatfons implement and
supplement the Federal Procurament
Regulations Temporary Regulations,
They also coptain policles and proce-
dures initiated by the AEC which are
expected to he effiechive for & perlod of
6 months or 2ess,

(¢} The effective date of the TPR
Temporary  Regulations  Issuances
throtughout AEC will ke the dato indi-
cated In the respective Issuances uniess
otherwise provided in the AERCPR Tem-

porary Regulatlons,
(@) The effectlve date of tho AECPR
Temporary  Regulations  Issuances

throughout AEC will be the date indl-
cated in the respective issuances,

(e) The AECPR Temporsry Reguln«
tions are & part of the AEC Procurement
Regulations and fhe Federnl Procure~
ment Regulations System. All references
{o the ARC Procurement Regulations ov
AECPR In 8§ 9-1.103 through 91100 of
this subpart shall be deemed to Ineludo
the ARCPR temporary regulntions,

3. Section 9-1.103 Authority, is rovised
10 read as follows:

§9-.1,103 Authority,

The AEC Procurement Regulations ara
preseribed by the Genernl Manager, As-
sistant General Manager for Administra-
tion, or the Director, Divistoh of Con-~
tracts of the AXC, pursuant o the au-
thority of the Atomic Energy Act of 1954,
and the Federal Property ond Adminls.
trative Services Act of 1949,
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