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GRIFFITH & BURR, P.C.

BY: JAMES LEWIS GRIFFITH ATTORNEYS FOR DEFENDANT
ATTY. I.D. NO.: 05023 ‘ ARTHUR STIFFEL, M.D.
1608 WALNUT STREET AND A.M. ABERICO, M.D.

PHILADELPHIA, PA 19103
(215) 893-1234

COURT OF COMMON PLEAS
PHILADELPHIA COUNTY

ROBERT & PRECILLA McCULLOUGH

v.
AUGUST TERM, 1984
ASSOCIATED LEAD, INC., et al. NO. 3253
QRDER ‘
AND NOW, this day of , 1986, upon

'cohsideration of the foregoing Preliminary Objections of defendants?
Arthur Stiffel, M.D., A.M. Aberico, M.D., Memorandum of Law in support
thereof, and any ahsﬁer'theretb,ylt 15 o ' k -
ORDERED, ADJUDGED and DECREED

that plaintiEES"CIaiﬁ for punitive damages in COunEs“ViiI’and XVIIT
'of the plalntlffs"Complalnt shall be, and the same are hereby
dismissed without prejudlce as agaxnst defendants, Arthur Stlffel,
M.D. and A.M. Aberico, M.D. =~ | e

A ' N BY THE COURT:
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GRIFFITH & BURR, P.C.

BYy: JAMES LEWIS GRIFFITH  ATTORNEYS FOR DEFENDANT
ATTY. I.D. NO.: 05023 : ARTHUR STIFFEL, M.D.T
1608 WALNUT STREET AND A.M. ABERICO, M.D.

PHILADELPHIA, PA 19103
(215) 893-1234

ROBERT & PRECILLA McCULLOUGH COURT OF COMMON PLEAS

PHILADELPHIA COUNTY

Ve H
: ; : AUGUST TERM, 1984
ASSOCIATED LEAD, INC., et ‘al. '+ NO. 3253
AND NOW; this‘ - day of S 1986, upon

consideration of the foregoxng Prellmrnary ObJectxons of defendants,

Arthur Stiffel, M.D., A.M. Aberlco, M.D., Memorandum oE Law in support

thereof, and any answer thereto,'lt Ls'Jwﬁ”

ORDERED, ADJUDGED and DECREED

that plaintiffs' Complalnt is strxcken and: that pla1nt1ffs are”

required to Elle a more spec1f1c Complalntll"th;s matter w1th1n

thxrty (30) days from the date of thls Order.
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GRIFFITH & BURR, P.C.
BY: JAMES LEWIS GRIFFITH
ATTY. I.D. NO.: osogswwj“
1608 WALNUT STREET o
PHILADELPHIA, PA 19103 ~ °~
(215) 893-1234 - ,

ROBERT & PRECILLA McCULLOUGH, h/w

"ML 000039602
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”:resplrators.p;"

3. The Complaint alleges that plaintiff-employee's alleged
exposure occurred during the course of his employment at a
Philadelphia lead smelting and/or refining plant.

4., Plaintiffs' Complaint as it relates to Drs. Stiffel,
Aberico, and various other defendant medical physicians attempts to
plead a theory of medical malpractice based upon their respective
fa1lures to properly d1agnose plalntlff's medical condition, and/or
treat that condltlon or otherw15e take proper remed1al action.

o5. Plazntxffs' Complaxnt also.pleads theorles of lxabxllty’vw

agalnst the plalntlff's, employers, "certain unnamed Health Testxng

v"CénterS," and;;Umaangoggge;joglogg;ain~saﬁéty'applianCes;‘including

6. Paragraph 70 (Count VIII) of plaintiffs' Complaint

states:

ully, wantonly ‘and reck,essly
"

1n£11cted znjury upon plalntlff. -

o “an adequately_
pl . £'s’ injuries, yet
‘recklessly dlsregarded the consequences of
‘such failure.

- NL 000039603




states:

Defendants [defendant physicians]
intentionally, wilfully, .and wantonly
abandoned plaintiff and his co-workers after
knowingly conceallng plalntlff's injuries from
him. Plaintiff's injuries have been directly
and proximately caused, aggravated and
seriously enhanced by defendants' concealment.

9. Count XVIII of plaintiffs' Complaint is asserted against

all defendants and states:

The defendants' acts and omissions were :
. intentional, wanton, w11£u1 ‘and with reckless
indifference to the consequences as is more
fully set forth in the above counts.~

10. The majorxty of those rema1n1ng cOunts 1n plalntlffs"k

Complaint addressed to Drs. Stlffel and Aberlco (cOunts VIII and .

¥

, XVIII) contaln only “b011erplate“ plead'ngs conta'nln vagve,_overIyTJi

broad, non-speCszc allegatxons and conclusions o

'agaxnst defendant—phys1c1ans as“a whole

standardxzed bollerplate allegatlons of negllgence.

i




14, Plaintiffs' Complaint fails to plead any material facts

to support their claims for punitive damages.

15. ' Pursuant to Pennsylvania Rule of Civil Procedure 1013,
a Complaint must contain the material facts on which a cause of action
is based.

16. Therefore, plaintiffs' Complaint fails to state a cause
of action under Pennsylvania law for punitive damages. Pa. R.C.P, No.
1017(b) (4), 42 Pa. C.S.A.

WHEREFORE, defendants, Arthur Stiffel, M.D. and A.M.
Aberico, M.D., respectfully reguest these Preliminary Objections, in

the nature of a demurrer be sustained, and that Counts VIII and XVIII

of plaintiffs' Complaint be dismissed without prejudice.

r“-

II. PRELIMINARY OBJECTIONS IN THE NATURE OF A MORE
SPECTFIC PLEADING o ;

Defendants, Arthur Stiffel, M.D. and A. M. Aberico, M.D.,
hereby preliminarily object to the remainder of plaintiffs' Complaint,
as it relates to them and the allegations therein and request a more
specific pleading;ror'thebfollowing reasons:

17. Plalntlffs' allegatlons in paragraphs 16 through 20, 23
and 25 appear to attempt to set forth, a cause of action for |

fraud/m1srepresentatlon agalnst all defendants.

A‘I For reasons more specxflcally set forth in defendants'
Memorandum of Law, Plalntlffs' allegatlons 1n paragraphs 16 through
20, 23, and 25 Eall to set forth w1th the necessary partlcularlty, |
material facts as to Drs. Stiffel and Aberico to bring a cause of
action for fraud/misrepresentation.

-4-
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19. Furthermore, the allegations of intentional misconduct,
maliciOus'm13conduct, concealment, negligence, etc., as set forth in
paragraphs twenty-three (23) and twenty-five (25), of plaintiffs'
Complaint fail to set forth the material facts necessary to permit
defendants to answer and to raise affirmative defenses to said
averments. Specifically, there is no identity as to which
defendant(s) the said averments are directed to, which defendant's
agent, servant, and/or employee is,alleged to have conmitted'such
acts, etc. Also, there is an absence of any reference to particular
material factsg which support-the'aforementioned aIleqationsf(i.e.,dtne
dates and times in which the so-called agent, servant or employee is

alleged to have committed these intentional acts and intended harm

-

upon plalnt1f£)
20. The allegations of plaintiffS' Complaint directed o
towards physician-defendants, Drs.’Stlffel and Amerlco (Counts VI, “jff
vii, VIII, IX, XVIII, XIX and XX) fall to set forth suff1c1ent
material facts to permxt defendants_to-answe;’and raise affirmative

defenses to the averments. [

21. Count IX of plalntlffs' Complalnt attempts to set forth

a claim for breachaof‘cqntract;betwe,nfplaxny;ﬁf‘sAemplo\f,
defendant-physicians.

22, Count IX of plaxntlffs’ Comp1a1nt falls to allege

sufficient materlal facts 1nc1ud1ng, butcny,_

following:
(a) the existence of any contract;

(b) the parties to the purported contract;

NL 000039606




, (c)
(d)
(e)
(£)
(9)

the terms of the purported contract;

the duration of the purported contract;

how the purported contract was breached;

when the purported contract was breached

which defendant-physxc1an(s),‘1f any,

purported contract;

breached the ”




GRIFFITH & BURR, P.C.
BY: JAMES LEWIS GRIFFITH = ' ATTORNEYS FOR DEFENDANT

ATTY. I.D. NO.: 05023 7 ' ARTHUR STIFFEL, M.D.
1608 WALNUT STREET AND A.M. ABERICO, M.D.
PHILADELPHIA, PA 19103 * o ' ~

(215) 893-1234

COURT OF COMMON PLEAS

ROBERT & PRECILLA McCULLOUGH |
, » ' 'PHILADELPHIA COUNTY

V.
’ " AUGUST TERM, 1984

ASSOCIATED LEAD, INC., et al.‘ ' NO. 3253

MEMORANDUM OF LAW IN SUPPORT OF

PRELIMINARY 'OBJECT 0| FEND? _ L, M.D.,
AND A.M. M.D. ,fMﬁV;;I F COMPLAINT 4

Plalntlffs are Not Entltled to Punltlve Damaggs as a Matter“of
Law . - i : il :

Defendants, Arthur Stlffel, M.D. and A.M. Abétiao, M.D.,

: lee these Prellmmary ObJectxons 1n the nature of a de,

dsmages. (See

| -lf | NL 000039608
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defendants' conduct involved alleged "evil motive" or a "reckless
indifference to the rights of others," or that such "evil motive" or
"reckless indifference" actually exists. Counts VIII and XVIII of

plaintiffs' Complaint should, therefore, be dismissed.

It is well-settled that punitive damages are not a favorite

of the Court. See e.g., Cochetti v, Desmond, 572 F.Zd 102 (3rd Cir.

1978) (applying Pennsylvania law). In Pennsylvania, punitive damages

may only be recovered where defendant is found to have acted with "bad

motive"™ or with a "reckless indifference to the in fests of a

plaintiff,"” meaning that a defendant lntentzonally d1d an act of an
uhreasonable character, in total drsregard of a rlsk known to the
‘defendant or so obvious that he must be taken to have been aware of

the rrsk. Smlth V. Brown, 283 Pa. Super. 116 423 A, Zd 743 (1980)

Punltrve damages are not awarded for mere negllgence or even gross
negllgence but must be based upon conduct whrch is’ "malrcrous

’wanton , "reckless", "w111fulf,QKW.OPpresslve;-. Chambers v, wv,“

:Montgomerz 411 Pa.,339,”344-45,'192 A.2d 355, 358 (1963); see also,

"CFeld v. Merrlam, L pa.

Supra

Chambers v. Montgomery,

.iA 2a 801 (1970) .

' The Pennsylvanla Supreme Court in 1ts rece oprnlon in Feld

V. Merriam, supra., stated that the Court has embraced the guldelrnes:d'

NL 000039609




enunciated in §908(2) of the Restatement (Second) of Torts regarding
the imposition of punitive daméges, holding:

"Punitive damages may be awarded for
conduct that is outrageous, because of the
defendant's evil motive or his reckless
indifference to the rights of others."

See also, McSparran v. Pennsylvania Railroad Co., 258 F. Supp. 130,

134 (B.D. Pa. 1966); Chambers v. Montgqmg;y,“4ll ?g, 339,_344, l92
A.2d 355, 358 (1963); Hughes v. Babcock, 349 Pa. 475, 480-481, 37 A.2d

551, 554 (1944); Focht v. Rabada, 217 Pa. Super.‘35,'388, 268 A.24

151, 159; Delahanty v. First Pennsylvapiquank,‘N.A,,w ___Pa.

Super . , 464 A.2d 1243, 1263 (1983).

"Reckless indifference to the interests of others,"” or as it

'is' sometimes referred to, "wanton misconduct" means "thedactor,hgs_i

intentionally done an act of an unreasonable character, in disregard

of a risk known to him or so obvious that he must be taken to have

been aware of it, and so great as to make it highly probable that harm

would follow." Evans v. Philade;gh}q’T;;nsportagion Company, 418 Pa.

"567, 212 A.2d 440 (1965). A careful reading of the plaintiffs'

averments would convince any reader that nowhere is there a mention of

an_intentional act of such character
\tiona. act Ot Such claracrel

@ s

defendants, Arthur Stiffel, M.D. and A.M. Aberico, M.D.

Most persuasive is the case of Giannini, et al. v. Foy, et

al., 67 Del. Co. 26 (1979), in which Judge LaBrum determined that when

. the allegations of a Complaint~detqilya;iggeddgondhct of the defendaq;i

which is negligent, it is not sufficient, in order to support a claim

for punitive damages, merely to allege that the conduct was wanton,

reckless, cr grossly negligent. The Complaint must allege facts which |

and magnitude on the part of =

=3= NL 000039610
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indicate 1n wh1ch manner the defendant knew or had re

their conduct 1nvolved such a hlgh degree of probablllty that

substant1al harm to others would result. Thls Eeelxng lS echoed 1n

the Feld opinion by Justice McDermott when he states that the Court .
should examine the actor's conduct. Justice McDermott held that the
state of mind of the actor is vital to the question of whether the
conduct was sufficient to qualify as intentional, reckless or
malicious. o

Most recently, on June 28 1985, the Pennsylvanla 5upreme
Court again considered the issue of punxtlve damages. The Coutt held
that only reckless conduct whlch the "actor knows, ox has reason to
know, . . . of facts which create a high degree of rxsk of physxcal
harm to another, and dellberately proceeds to act, or to fail to act,
in conscience. dxsregard of or, 1nd1fference to,‘that rlsk'l;b; }"‘ls'N
sufficient to create a jury question,on the_issgedonpunitive

damages. Martin v. Johns Manville Corporation, _ Pa. 4 494

‘A.2d 1088, 1097 (198S).

In the 1nstant case, plaxntlffs' Complaxnt does ‘not’

adequately allege a cla1m for punltxve damages.A Plalntlffs' Compla;nt,

merely contalns standard bOLlerplate allegat1ons of negllgenc ;:'

recklessness, etc., but does not speclflcally plead any facts whlch

would support a¢£1nd1ng of ‘evxlhmqt;ye or_"reckless lndlfference toj

plaintiff/employee. See, Exhibit "A" _Furthermote, a complalnt for

punitive damages is 1nsuff1c1ent lf 1”W%_3W frs that the‘""”'

defendant's acts were "with reckless indifferen onthe rlghts of

plaintiff;" the factual circumstances glving rise to_an lnfe:encek

NL 000039611




concerning the defendant's state of‘pind mgst“be pleaded, ;Witchey v.

Lissi, 17 D.&C.3rd 131 (Clinton Cty. 1980). There are no facts

alleged by t gla1ntlf£s 1n thxs case which would i

knowledge or reason to possess such‘kngw 'dge onkthefpart*of

defendants, Arthur Stlffel M D. and A M Aberlco, M. D.i Therefore,

p—

there are no facts averred against def t-physlclans to support

plaxntxffs' claxm for punltlve damages.




plaintiffrémployee's rights, their Complaint does not support a claim
for punitive damages and, therefore, must be dismissed without

prejudice to amend.

II. Motion for More Specificy?laading N

Defendants, Arthur Stiffel, M.D. and A.M. Aberico, M.D., |
assert this Motion for a More Specific Complaint pursuant to
Pennsylvania Rule of Civil Procedure No. 1017(b) (3) which provides in
pertinent part: | |

(b) Prellmxnary ob]ectlons are ava1lable to
any party and are llmxted to. :

* * *

(3) a motion for a mo:épépecifid pleadiné;

[

pDefendants malntaln that plalntlffs' Complalnt falls to adequately

~vxolat1ng Pennsylvanza Rule of C1v11 Procedure No. 1019(a) which

prov1des._.

“is sased shall be stat
-summary form.

tO

,gjdefendants, Arthur Stlffel, M D. and A M Aberlco, M.D.,

facts.f SPe°1f10311Y: pla1nt1ffs' allegatlons of;:°

fraud/mlsrepresentatlon (paragraphs 16 to 20), Lntentlonal mlsconduct

-6~
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and malicious conduct (paragraphs 23, 25,), negligence (Counts VI,
VII, VIII, XVIII, XX), and breach of contract (Count IX) fail to plead
sufficient material facts to support plaintiffs' claim against
defendants Stiffel and Aberico.

The Pennsylvania Courts have repeatedly held that pleadings

must be sufficiently specific to enable the responding party to

prepare a defense. See Philadelphia Cltz Intermedlate Un1t No. 26 V.

Com., Department oﬁ gducatlon,‘GO Pa. Cmwlth. 546, 432 A.24 1121, 1125
(1L981). A Complaint is sufficient only if it informs the defendant,

with accuracy and completeness, of the speclfxc basrs on whxch

recovery is sought,_so that he may know thhout questlon upon what

grounds to make his defense. Agricultural Insurance Company v.

'Y
4
Pennsylvania National Mut9§1,9?§ g‘Insurance Comganz, 39 Northumb

L.J. 191 (1967). The Courts have alsoyheldwthatwaléleading,must be

sufficiently specific so as to advise the defendant as to what action

on'his/her part is deemed by the complaintant, to have been

improper. Maddox v. Commonwealth Degartment of Agrlculture, et

al., Pa. Cmwlth. 386 A.2d 620 (1978) " The Courts have held

that it is no excuse .to assert that defendant knows the missing

averments. As 1nd1cated by the above cases, defendants Arthur

Stiffel, M. D.‘and A. M.”Aberico, M.D., are entitled to pleadings which
are- speC1f1c ‘as to the materlal facts “upon which plalntlffs base their
cause .of action agalnst defendants so that they may prepare a defense

-,rv,'

of this matter.,

Plalntlffs' allegatlons of fraud contained in paragraphs 16

through 20, 23 and 25 v1olates Pa. R.C.R.;yg,_lg;gjb), which provldes

NL 000039614




that "averments of fraud or mistake shall be averred with
particularity.”™ It has long been held that a detailed statement of
facts to sustain fraud or mistake is required in a pleading.

Goodrich-Amra@uzdh§191?(p);};JShinn‘yf‘Stemler, 163 Pa. Super. 363, 61

A.2d 777 (1948). Plaintiffs' Complaint neglects to set forth the
necessary specific facts Eo indicate which defendants actually made
thg purported misrepresentations to plaintiff-employee, and whether
any relationship existed between the defendants and plaintiff-employee
which would give rise to a claim of fraud/misrepresentation.
Similarly, plaintiffs fail to set forth the material facts

necessary to permit defendants to answer and raise affirmative defense

to plaintiffs' claims of intentional/malicious misconduct (paragraphs
: . f

23, 25, 35, 38), negligence (Counts VI, VII, VIII and XVIII) and '

breach of contract (County IX). Specifically, the allegations in
Cohnty IX are totally void of any Eacts'ﬁhich éStéblish the existence

of a contract let alone the specifics of who were parties to the

_purported contract, was it in writing, the terms of the alleged

contract, its duration, etc. The mere allegation that defendant have

exclusive control over this information i Inpersuasive to avoid

meeting these essention requirements of pleading.
Defendants are not requesting information of an evidentiary
nature but are merely requesting a pleading which is sufficiently

specific so as to adviseinpg,Q§;§§§g;ﬂg§gﬁ5pegiqg as to each“of;thgixi

individual actions which plaintiffs have deemed improper. Without
such a pleading defendants, Drs. Stiffel and Aberico, are severely
prejudiced and unable to adequately prepare their defense in this

matter.

NL 000039615
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IWHEREFORE, defendants, Arthur Stiffel, M.D. and A.M.
Aberico, M.D., respectfully request that plaintiffs'’ Complaint be
stricken and that plaintiffs be required to file a more spe_cific
Complaint, pursuant to the attached Order.

GRIFFITH & BURR, P.C.

BY:M
JAMES LEWIS GRIFFITH -

Attorneys for Defendants,
Arthur Stiffel, M.D. and
A.M. Aberico, M.D.

.
t Lol
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VERIFICATION

JAMES LEWIS GRIFFITH, ESQUIRE, hereby states that hé is the Attorney

- {|for Defendants, A.M, Alberico,

action and verifies that the statements made in the foregoin

OBJECTIONS OF DEFENDANTS, A. M.
TOiPﬁAINTirfS"CdMPLAiNT_arefffge;a

ledge, information and ‘belief.




NO ARBITRATION NOV 14 ian:
JURY TRIAL DEMANDED I5d

ASSESSMENT OF DAMAGES
HEARING IS NOT REQUIRED

MATTIONI, HATTIONI & MATTIONI LTD.

BY: PEUGENE MATTIONI, ESQUIRE
Identification No.: 15291 o

Suite 200, 330 Market Street !ast
Philadelphia, PA 19106

(215) 629-1600 ’

Attorney for Plaintiffs

‘ROBERT MC CULLOUGH and ~ COURT OP COMMON pnzas,[ﬂw_4'

. PRECILLA MC CULLOUGH '~~~ T PHILADELPHIA COUNTY

6534 N. 18th Street T s L L

- Philadelphia, PA 19126 | AUGUST TERM, 198S
s ST e, 3283

v. 4
; 4
.. MASSOCIATED LEAD, INC.  ARTHUR STIFFEL, M.D.
"7 "254%5 Aramingo Avenue 1107 E. BErie Avenue
Philadelphia. PA 19125 ' - Philadelphia, PA 19124
ot -and o  and
NATIONAL LEAD INDUSTRI!S, INC. A.M. ABERICO, M.D.
2545 Aramingo Avenue ’ 900 B. Howell Street
" Philadelphia, PA 19125 ' ~ Philadelphia, PA 19149
.o also. : and . ,
- “Wychoff Mills Road . - CLAUDE P. BROWN, M.D.
Bightstown, NJ o8s20 - 1930 Chestnut Street

ffAldincirzofclliona Vaédg. o

v L e o
TN and ' ) o ‘“rnANCIS”J;A. nzuzunnr M.D.
,“KATIONAL LBAQ.INDUBTRI!S, Iuc. 7 ""e/o National Lead Coupany
. PIGMENTS AND CHEMICALS DIVISION 2545 Aramingo Avcnuc

: e " la&elﬁhia. PA 19125

5wychof: Nills Road

“University ot Cincinnati
night-tovn. Lo 08520 :

> 3233 Eden
-*ctncinnati, og 45267

also , B S
" 'p.0. Box 700 o and
“ . Bightstown, NJ 08520 ) N S
B and *
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N.L. INDUSTRIES, INC.
2545 Aramingo Avenue
Philadelphia, PA 19125

also '

Wychoff Mills Road
Hightstown, NJ 08520
also

P.0. Box 700

Hightstown, RJ 08520
. MINE SAFETY APPLIANCE COMPANY
~ and - 609 Penn Center B -
.. NATIONAL LEAD CO pittsburgh, PA 1
2607 B..t Cuﬂb‘gl € : < ol ST P SRR AL R e A DA e
Philadelphia, PA 19125 Certain unnamed Eealth
also Testing Centers
Wychoff Mills Road
Hightstown, NJ 08520
also ‘
P.O. Box 700 -
_Hightstown, NJ 08520

d, by eraring o witen wossrance parscraly or by a'um'ubm{b.ﬁ@&%?£~w,~
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NO ARBITRATION
JURY TRIAL DEMANDED

ASSESSMENT OF DAMAGES
HEARING IS NOT R!QUIRED

MATTIONI, MATTIONI & MATTIONI, LTD.
BY: EUGENE MATTIONI, ESQUIRE
Identification No.: 15291

Suite 200, 330 Market Street zast
Philadelphia, PA 19106

(215) 629-1600

Attorney for Plaintiffs
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ROBERT MC CULLOUGH and COURT OF COMMON PLEAS

PRECILLA MC CULLOUGH o PBILADBLPHIA ‘COUNTY
6534 N. 18th Street o ,
Philadelphia, PA 19126 o " AUGUST TERM, 1985
v.
ASSOCIATED LBAD, INC. , ‘ ARTHUR STIPFPEL, M.D.
2545 Aramingo Avenue 1 " 1107 E. Brie Avenue
Philadelphia, PA 19125 : Philadelphia, PA 19124
and ‘ and
NATIONAL LEAD INDUSTRIES, INC. ' A.M. ABERICO, M.D.
2545 Aramingo Avenue 900 BE. Howell Street ‘
Philadelphia, PA 19125 ‘ Philadelphia, PA 19149
also : ‘ and ’
Wychoff Mills Road v CLAUDE P. BROWN, M.D.
Hightstown, NJ 08520 1930 Chestnut Street
also , Aldine Professional Bldg.
P.0. Box 700 - R : Philadelphia, PA 19107
Hightstown, NJ 08520 and
and - FRANCIS J.A. RENZULLI, M.D.
NATIONAL LEAD INDUS?RI!S, INC. c/o National Lead Company
PIGMENTS AND CHEMICALS DIVISION , 2545 Aramingo Avonue
2545 Aramingo Avenue = . Philadclpﬁia, PA 19125
Philadelphia, PA 19125 ‘ - and
also ‘ SIDNEY LERNER, M.D.
Wychoff Mills Rocad = =~ University of Cincinnati
Hightstown, NJ 08520 3233 Bden
also - ‘ Cincinnati, OB 45267
P.0. Box 700 ' S and
Hightstown, NJ 08520 B o o
and
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N.L. INDUSTRIES, INC.
2545 Aramingo Avenue
Philadelphia, PA 19125
also - .
Wychoff Mills Road
Bightstown, NJ 08520
also

P.O. Box 700
Bightstown, RJ 08520 :
MINE SAPETY APPLIARCE COMPANY

and 609 Penn Center Boulevard
NATIONAL LEAD COMPANY v ‘ Pittsburgh, PA 15235
2607 East Cumberland Street ‘
Philadelphia, PA 19125 Certain unnamed Health
also : Testing Centers

Wychoff Mills Road
Hightstown, NJ 08520
also

P.0. Box 700
Hightstown, NJ 08520

COMPLAINT

Plaintiffs, through undersigned counsel, sues defendants,
Associated Lead, ("Associated Lead®) Inc.; National Lead Indui-
tries, Inc., ("National Lead Industries”); National Lead Indus-
tries, 1Inc., Pigments and Chﬁlicalsfkbivigion _("pPigments and
‘Chemical Divisions"); National Lead Company, ('Nition;l Lead®)
N.L. Industries, Inc. (®N.L."); Arthur Stiffel, M.D.; H. M.
Aberico, u.p.;'élaudc-?. atovﬁ, M.D.; PFrancis J. B. Renzulli,
M.D.; Sidney Lerner, M.D.; and Mine Safety Appliance Company and
for their causes of action, piaihtifts respectfully state:

1. Plaintiffs herein are:

Robert McCullough and Precilla McCullough, husbaq§ and
wife, who live at 6534 N. 18th sktoit, Philadelphia, Pennsylvania
19126. ]

2. Defendants herein are:
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a. Alsociated Lead, Inc., is a Delaware corporation
with its ptincipal place of business at 2548 Araningo Avenue,
Philadelphia, Pennsylvania 19128,

b. National Lead In@n:trigs,y!nc., is a Nevw Jersey
corporation with its principal place of business at 2545 Aramingo
Avenue, Philadelphia, Pennsylvania 19125.

c. National Lead Industries, Inc., Pigments and Chem-
ical Division, is a division and/or atfiliated corporation of Na-
tional Lead Industries, and 1t:has i:s princ;pal place of busi-
ness at 2545 Araningo Avenue, Philadelphia, Pennsylvania 19125.

d. National Lead Co-pany is a Kew Jersey corporation,

with its principal placo of business at 2607 East Cumberland

Street, Philadelphia, Ponnsylvania 19125.

e. N.L. Industries, Inc. is a ch Jersey corporatipn
with its principal place of business at 2545 Aramingo Avenue,
Philadelphia, PA, 19125.

£. Arthur Stiffel, M.D., is an individual residing or
having an office at 1107 E. Erie Avenue, Philadelphia, Pennsyl-
vania 19124. |

g. H. M. Aberico, M.D., is an individual, residing at
or having offices at 900 E. now;llettcct. Philadelphia, Pgnnsy;-
vania 19149.- ‘ | | |

h. Claude ?. Brovn, M.D., is an individual, residing
at or having offices at 1930 Chestnut Street, Aldine Professional
Building, Philadelphia, Pennsylvania 19107. |

i. TPrancis J. A. Renzulli, M.D. is an individual who
has offices at 2545 Aramingo Xvonuc, Pbiladoiphia.‘Pinnsylvanid
1912s. N ‘ :
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j. Sidney Lerner, :H.D., is an individual who has
ottice? at the University of Cincinnati, 3233 Eden Street, Cin-
cinnati, Ohio, 45267. At all times herein, Dr. Lerner did
business in Pennsylvania, County of Philadelphia.

| Mine Safety Appiiancc Company, is a Pennsylvania
corporation with its principai place of business at 609 Penn
Center Boulevard, Pittsburgh, Pennsylvania 15235.

1. Unknown uodical;§£ticquwho,p¢:forned certain med-

ical services, health tests or other tests on Mr. McCullough.

3. The amount in controversy is in excess of $20,000
exclusive of interest andﬂcqstqe ‘ e o

4. This Court has jurisdiction of this matter pursuant to
42 Pa.C.S.A. $931.

5. This Court has venue of this matter pursuant té 2;.;3.
Civil Procedure, under 1006, 1042.

6. In or around 1960, de?cndant, National Lead Industries,
owned and operated a lead snclé;ﬂg and/or iefining plant at 2545
Aramingo Avenue, Phiiadclphia,'iehnjyléania 15125. National Lead

Company and National Lcad Industries, Pigments and Chemicals Di-

vision, were and remain subsidiaries to National Lead Industries

and N.L. Industries. o , _
7. Upon information and belief, the operations of the
plant at 2545 Aramingo Avenue included, but were not limited to
the manufacture, refinement an§/or use of white lead, red lead,
lithange, sugar of 1lead, arlcﬁato of lead, lead chronate, lead

sulphate,; lead nitrate, fluo-sflicatc.
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8. In or around 1967; ﬁational Lead Qhangedythci:‘hame tb_
N. L. Industries. In all other respects, the plant at 2545
Aramingo Avenue remained the same. »

9. In or around 1980,j Associated Lead purchased and/or

otherwise acquired the plantjat 2545 Aramingo Avenue from Na-
tional Lead Industries. S -

10. Upon information and belief, the operation of the plant
included, but was not limited to the manufacture, refinement and/
or use of white lead, red load, lithange, sugar of lead, arsenate
of lead, 1lead chronate, lead sulphate, lead nitrate, fluo-
silicate. j

11. At ail times lato:ial hereto, the mfo:o-cntiqngd de~
fendants provided services ;nd products either directly to plain-

¥

purposes of protecting and keeping safe the plaintiff from injury

tiff or through his employer ﬁhich they represented were for the
and illness caused by lead and other chemicals, harmful vapors,
dust, noiic and any other daniging exposure by reason of his em-
ployment in the metals smelting and refining plant..

12. Plaintif! vas enplbybd by Associated Lead, Inc., and
its predecessors in interest for a period commencing 6n or about
the year 1960, to on or aboutjtho year 1980. |

13. AZ ili tlngi‘-;totipl hereto, Associated Lead Inc., and

its predecessors in "1:;;9:,9#, vere 999}994 in the business of o

smelting and :o:ining secondary lead based scrap materials and

other heavy metals.

14. At all times material hereto, the plaintiff vas exposed

to heavy metals, including without linitgticnlipqqmggggp,‘lg;d‘
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dross, molten and hot lead, cadniul. arsenic, chemicals, harmfy)
dusts .and vapors and exceslivc noise, among other noxious
aubitihccs produced at the accondiry lead smelting facility.

15. At all times material hereto, plaintiff made use of any
and all clothing and devices p?ovided to him at the work place
for the purpose of p:eventinq: the plaintiff from conttacting
injury and illness by reason of exposure to heavy metals, chem-
icals, vapors, dult; nbise, iead, cadmium and arsenic, among
other toxic substances within the lead plant.

16. At all times material hereto, plaintiff relied upon the
representations made by his superiors that the clothing and de-
vices would protect and keep hip safe from toxic lead poisoning,

arsenic poisoning, cadmium poisoning, kidney disease, renal fail-

" ure and other injuries and 1-§airicnts related to toxic hed‘y

metal exposure, chemical exposure, and exposure to other toxic

" substances and noises within thg lead facility.

17. As a direct result of his reasonable reliance upon
those products, devices and services, plaintiff has contracted
toxic heavy metal poisoning, lgad poiaoning, renal dysfunction,
deafness and all other 1njuri;s and impairments, psychological
and physiolqgical. prccipitatgd and enhanced by plaintiff's
exposure to his ioxic work eﬁvironngnt, Plaintiff has been
permanently injured and diaabled therefrom.

18. At all times latcrialthgogg. all of the defendants had
actual and/or constructive kno@lcdgo of the medical and health
risks to the plaintiff created and qnhangggmpy plaintiff's ex-

posure to lead, arsenic, cadmium, heavy metals and chemicals,

-s- . -
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loud noises and the toxic vapors, dusts, fumes and noise given
off or produced by the sal§ in”éhéwgggspiaci; - | |

19. Notwithstanding the knowledge of all defendants, each
of them wilfully, wantonly and in reckless disregard of the con-
sequences, or negligently, fail;d to notify the plaintiff of the
degree and severity of this risk and assured plaintiff of the
safety of the procedures follouéd and safety precautions taken.

20. Defendants failed togprovidc and/or they provided im-~-
proper or inadequate notices 6: warnings to plaintiff of the
risks of his work cnvirqngqnt,;lisroptcsqntgd,thgugggg;y of the
workplace, concealed the harm they knew or should have known was
being caused plaintiff by his work exposure and othervwise
breached their respective duties to the plaintiff.

21. As a direct result gzijs,tgliancg’pppq the g;gduéts

and devices aforementioned, plaintitf has in the past and will in

the future be unable to attend to his usual duties and responsi- ’ |

bilities, be unable to work Oé be employed, be unab1e to enjoy

life's joys and pleasures ,and;.g_‘dxccaﬂ?é&qn!,,u_ t°h1'9‘“‘ loss as

follows: .
a. Loss of onﬁloylcﬁt'which,nay continue indefinitely

into the future at a loss‘o£19§:nings in excess of $20,000.00 per

-

year;

b. hcduccd'na:ning éapacity as a result of his impair-
ment; | |

c. Loss of general health, strength, welfare And»vi-
tality;

d. Loss of cohlor£1§-:




e. He h.s been :equitéd to apply fo. public assistance

to his great embarrassment and humiliation;

f. He has suffered great pain, inconvenience, embar-
rassment, mental anguish and huniliation, including emotional and
psychogenic overlays which may and will continue into the future;

g. He now suffers, or may in the future suffer, the

following -edical conditionc: B

toxic lead poiconlng, adverse hematological effects,

anemia, gastrointestinal ailments, anorexia, nausea,

vomiting, diarrhea, constipation, colic, neurological

effects, headache, insomnia, lead encephalopathy, per-

sonality changes, bad dreanms, hyperirritability, trem-

ors, sensory and motor dysfunction, renal dysfunction,

chronic interstitial nephritis, chronic hypertension, -
gout, cardiovascular abnormalities, cerebrovascular

abnormalities, impaired adrenal and pituitary function,

pulmonary dysfunction, impaired hearing, lassitude,

severe muscle and joint involvement, psychological and

psychiatric problems, impotence, loss of sexual drive,
deafness and such other medical and emotional

conditions as treating and examining specialists fihd

to be caused, precipitated, aggravated or enhanced by
the work exposure.

22. As a direct result of his reliance upon the products
and devices aforementioned, ané ineffective hcalth Qctqening and
medical care, negligence, cgre;esshess, lﬁtenﬁlohal nisconduct,
concealment, breach of duty, and violation of law by the defend-
ants, plaintiff has in the pa§t and will in the future be re-
quired to expend large sums ingthc care and treatment of his in-
jury, and ll§ require future hcbpitalization.

23. The aforesaid injuries were caused, aggravated and en-
hanced by the negligence, carelessness, 1ntgntiona1 conduct and
concealment of the detondantsé their igcntl. servants, workers
and employees acting in the coﬁrlc and scope of their cnployﬁeht

or agency, all to the injury and damage to the plaintiff.

==
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.24, Plaintiff was at all times up until Pebruary of 1985
unavare of the nature and cause of his injuries or the causal

relationship of those injuricq to his overexposure to lead ar-

senic, cadmium, loud noises gn@,gghg; noxious nubntince. within R

his work place.

25. Neither plaintift employee nor plaintiff-wife could
reasonably have discovered the nature and cause of plaintiff-em-
ployee's injuries or the relationship between these injuries and

his overexposure to toxins vighin‘thq,w¢;k place due to defend-

ants' misrepresentations and their intentional, wilful, wanton,

reckless, or negligent, concealment of such information from
plaintiff-employee and froa plaintiff-wife and from appropriate
state agencies. ' +

26. The nature and cause of plaintiff's injuries and the

" relationship between those injuries and his overexposure to tox-

ins within his work place vab unknowable to plaintiff-employee
and plaintiff-wife pfior to Pebruary, 1985. -

27. Plaintiffs could not have brought this action earlier
than Pebruary 1, 1985, due to defendants' nmisrepresentations and

concealment. This action is timely filed in view of the applica-

 bility of the "discovery rule” to this case.

28. The negligence, care'lum’u and intentional conduct of

defendants, their agents, employees and servants causing damage

to plaintiff is as follows:
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) (vs. Aslociat#d Lead, Inc.)

29. Plaintiff repeats and realleges each and every allega-
tion contained in paragraph 1 to;zé inclusive of this Complaint,
with the same force and effect as if fully set forth and repeated
herein. |

30.
Inc., purchased the afctencntiogcdwnqggngggy lgnd lnqlting and

refining facility located at 2545 Aramingo Avenue from defendant
NL Industries, Inc., its predecessor in interest. ’kmww‘k/'
31. At all times nate:iai _hereto, from tha first date of
his employment to the date of his termination, plnintift vas on-’
ployed at the 2545 Aramingo Avenue lead facility. ,
32. Prom the time of its én:chaso in 1979 through 1980, aid

subsequent thereto, defendant Associated wvas notified by state

and federal authorities, -anagcnont pcrsonncl and def.ndant ned- o

ical physicians that its enployoe: in the lead facility vere be-
ing overexposed to lead, atscnic, cadmium, loud noises and other
toxic substances and were unitnting sy-pto-s of lcad, heavy

metals poisoning and other chcnical poisoning and their zelatcd

forms of illnola and ‘injury.
33. Pzio: to Associated‘s puzchase of tho fucility, its

predecessor in 1nterolt. RL Industrie:, had institutcd a progran
vhereby a medical health practitioner would conduct periodic med-
ical qaninationl for lead toxicity o! oach cnployoc.

34. Upon information and belief, lftlt Asoociated's put-

chase of the facility, detendant Associated entcrcd into a con-

-9- ~ NL 000039629
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tractual relationship with defendant physicians for the putpos.e
of continuing the periodic led,i#:al examinations to prevent lead

arsenic, cadmium, loud noises and other toxicity in plaintiff.

Knowledge of the nature and format of this contract is within the )

exclusive possession of Associated Lead. =~ ===
35. The intentional and/or‘j reckless misconduct of defendant
Associated Lead consisted of the following:

a. Pailure to make tﬁg workplace safe from lead, heavy
metals, dust, di:t, chemicals, noise and other toxic substances;

b. Pailure to warn the plaintiff o!!_ the danger of
lead, arsenic, cadmium, dust, air't'. chemicals, noise and heavy
metal toxicity from long-term eiposute; |

¢. PFajilure to inform the plaintiff of the symptoms of
. toxic long-term exposure to legd, arunic, cadmium, dusﬁ, di:f,
chemicals, noise and other‘ ,toxi? substances;

d. Failure to warn the plaintiff of the danger of
iead, arsenic, cadmium, and hé(vy metal toxicity being trans-
ferred to the employee's imedi#te family; -

e. PFajlure to inform the plaintiff of the long-term
effects of lead, arsenic, cad;niun and chemical poisoning once
contracted; :

£.. -Pailure to inform the plaintiff that the safety
measures being implemented and iad‘hend to were not protecting the
employees from lnkd poisoning;i arsenic and cadmium poisoning or
overexposure to other toxic elclcnt':

g. Pailure to 1n£o£- the plaintiff that the medical

health services being provided were not remedial and were not

-10-
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protecting the pla.ntiff from lead poisoning, 4r¢en1c and cadmium
poiconing or overexposure to othet toxic ololcnts;

" h. Pailure to warn the plaintift that tho safety gear
and products boing utilized were not protecting the plaintiff
from lead poisoning, arsenic and cadmium poisoning or exposure to

other toxic elements;

i. Representing to the plaintiff that strict adhozcnce,,,,i;‘,w

to the safety program and dizcct1v0| given with respect to the
use of safety gear and lodicalrhcqlthkgg:gggggwggg;g protect the
plaintiff from lead, arsenic, cidliul and exposure to other toxic
elements;

j. Pailure to 1n£o:qf:ho plaintiff that his high blood
lead levels would,tosultngghlgggﬂpoisoning. kidney disease, renal

failure, heart failure and related injuries; ,

k. Pailure to 1n£o:ﬁ plaintiff that remedial medical =

treatment was required to p:evén:,ot correct the ill effects be-

ing caused by his high blood lead levels;

1. PFailure to remove plaintiff from the highly toxic
lead, arsenic, cadnidn and,hquy metal infested environment prior
to the date wheh plaintiff walthtning;§43 ,

m. PFailure to :onﬁ@;,ptopet health screening, medical
care and treataent. to’tbo plaintiffs

n. railing and/or tcfu-ing to act upon results of
tests adniniato:od to c-ploycc- and tailing to follow pzudent
medical and safety ptocoduros:

0. Intentionally t;lling to inform plaintiff of his
health condition;

-11- |
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p-  Such other intentional acts and omissions as
revealed by discovery in this case.

36. Plainiift!; injuries have been directly and/or proxi-

mately caused by defendants' intentional, wilful and wanton acts

and omissions. Defendants' knowing concealment of plaintiff's
illness has caused plaintiff to suffer severe Lnjuzics‘ind/or
have caused plaintiff to suffer enhanced injury and disability.
WHEREFORE, pliintiff dclands judgncnt‘againnt defendants on
this Count in excess of Twenty Thousand Dollazs ($20,000.00) in

addition to interest and coy.t--; an amount in excess of that re-. = =

quired for compulsory azbitratién.
COUNT TWO
{vs. Associated Lead)
37. Plaintiff repeats and :callcgos each and every alleg¥~
tion contained in paragraph 1 to 36 inclusive of this Complaint,
with the same force and 95:!93,§§m£$w§&$1¥‘!93J?9‘?5 and repeated

herein.

38. Defendant Associated Lead deviated from accepted stand- .

ards of operation for an industrial facility by intentionally,

wilfully, wantonly and, with reckless indifference, causing in~
Jury to plaigtitt by their:

a. Pailure to make tbqh!ptgplgcc safe from lead, arse-
nic, caduiu-, hqgvy ictals. dust, dirt, chemicals, noise and
other toxic elements ;nd,vaﬁoriz | | |

b. Pailure to vaxnjk;hq plaintiff of the danger of
lead, arsenic, cadmium, dust,'di:t. chemicals, noise and heavy

metal toxicity from long-term exposure;
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c. Fai_.re to inform the plaintif. of the symptoms of
lead poisoning, arsenic and cgdgiunupoisoning'and other toxic
poisoning caused by long-term exposure;

4. riiluzo to warn the plaintifﬁ of the danger of

lead, arsenic, cadmium and other chemical toxicity being

transferred to the employee's immediate family;

e. PFailure to inform the plaintiff of the long-term
effects of lead, arsenic, cadéiul and other chemical poisoning
once contracted;

£. Pailure to info;- the plaintiff that the safety
measures being implemented and Fdhc:cd to were not protecting fhe
employees from lead polsoning.gationic and cadmium pdiloning or
overexposure to other toxic elements;

g. Pailure to 1nfo;- the plaintiff that the medigal
health services were not zoquial and were not protecting éhe
plaintiff from 1lead poisoning; or overexposure to other toxic
elenments; :

h. PFailure to warn the plaintiff that the safety gear
and products being utilized ie:c _not protecting the plaintitf
from lead poiléning. arsenic add cadmium of,ovo;pxposuze to other
toxic elements; |

12; Pailure to train plaintiff in the proper use and
maintenance of the safety deviécs being provided;

3. Rnprcsoﬁting to #ho plaintiff that strict adherence
to the safety program and di{ectii@j given with respect to the
‘use of safety gear and udicaliﬂhc,,alt,,h_wtg,t.;_v,is!!, would protect the
plaintiff from lead poiooning( arscnic and cadmium poisoning and
exposure to other toxic olcnqnéyv

;13-
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ke Intentionally concealing from plaintiff that his
high b}ood lead would result in lead poisoning, heavy nmetals
poisoning, toxic effects of arsenic, kidney disease, renal
failure and related injuries; |

1. Pailure to inform plaintiff that remedial medical
treatment was required to prevent or correct the ill effects be-
ing caused by his high blood leﬁd, and other chemical levels;

n.‘ Pailure to !Q!??gwpllintittkfrq- the highly toxic
lead, arsenic, cadmium and heavy metal infested environment prior

to the date when plaintiff was ganngqdigjqrcd;

n. PFailure to render proper medical care and treatment

to the plaintiff;
o. Pailure to p:ovid§ plaintiff with adequate respira-

tory proteciion. medical !ctﬁgging and treatment 9p§,gpp:op:1afc
engineering controls to prevent:plaintitf's daily overexposure to
workplace toxins;

p. PFailure to adeguately supervise the performance of
defendant-physicians in the implementation of the medical regime
and administration of treatment to plaintiff;

q. Intentional conqsﬁiaen&weﬁmﬁhiﬂéﬂi?Fi?f §9?;di'é
abilities being incurred by plaintiff due to his overexposure to |
toxins within the work environment; ;

£. Such other intonﬁional. wilful, wanton and reckless
acts and omissions as q;c,:quflgq,by discovery.

38. Defendant, Associated Lead, knew or shonld havo known

of injury to plaintiff that would be caused by their refusal

aﬁdlot failure to act in cor

f-l ¢ | NL 000039634
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ment and by refusing and/or failing to adequately warn plaiﬂtiff,
yet !lcklellly disregarded the consequences of such failure.

39. Plaintiff's injuries havo been directly and proximately
caused by defendants' intentional, wilful and wanton acts and
omissions. Defendants' knoving conooallopt ‘of plaintiff's
illness has caused plaintiff's oovcto injuries and/or have caused
plaintiff to suffer cnhgnqod‘injp:yiqnd disability.

WHEREFORE, plaintiff donogoq punitive damages on this Count
in excess of Twenty Thousand Dollatl ($20,000.00) in addition to
interest and costs, an amount io excess of that required for com-
pulsory arbitration.

COUNf TBR!!
(vs. Associated Load)

40. Plaintiff repeats and zoallogol each and every alleqp-
tion contained in paragraphs 1 to 39 inclusive of this Complaint,

with the same force and effect as if fully set forth and repeated

_ herein.

41. Defendant Associated Lead had an implied contractual

obligation to plaintiff to ;oqk;o%;pgg‘piaintitt's health would
not be adversely affected by vi}tuo of plaintiff’s work with, and
exposure to, lead, arsenic, cadmium, loud noises and other toxic
elements. . f

42. Defendant Aizociote&'top:ocontod to plaintiff that a
proper and adoquato -odical rcgi-c would be naintaincd pursuant
to defendant's implied conttactnal obligation.

43, Associated Lead knov,thgt if they dia hot p:opo:ly per-~
form its implied contract, plointiff would incur injuries includ-
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ing but not limited to those sgt forth in Paragraph 21 of this

Complaint. |
44. Defendant Associated Lead has breached this contractual

obligation, causing plaintiff to be harmed by such breach.
45. Plaintiff's injuries have been directly and proximately
caused by defendant, Associatedjncad'n breach of contract.
WHEREFORE, plaintiff dgnggﬁg judgment against defendants on
this Count in excess ofwrggg;yirhouland Dollars ($20,000.00) in

addition to interest and costs, an amount in excess of that re-

quired for conpulsorf arbitration.
COUNT ?OUR

(vs. Mine Safety Applianccs Co.)
46. Plaintiff repeats and realleges each and every alle%p—
tion contained in paragraphs 1 to 45 inclusive of this Complaint,

with the same force and effect as if fully set forth and repeated

herein.
47. At all times relevant hereto, defendant Mine Safety Ap-

pliances Company was in the business of ﬁggigning. producing,

manufacturing, vtndiné and distributing industrial safety gear

and devices torlp;o_iq,gbg'yQ;kgqupvand,ﬁgxktb!$?§ﬁﬁsﬂﬁPQFP9§9WMMM o

of eliminating or reducing to iafe working levels employee expos-
ure to air pollution caused by toxic substances.

48. At a11 ti-el relcvant hetcto, dofendant ninc Safety Ap—

pliances Company produced and distributed to deth§_g§,y

SN o

ciated Lead, and their ptodoce:sct: in_ interest, safety ‘gear,

p:oducta and devices, for use at tho subjcct tacility at 2545

Aramingo Avenue, Philadelphia, PA.
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49. The intended purpose for the purchase and sale of the
safety gear, products and devices afoze-entioned'uas to eliminate
or reduce the exposure to lead, arsenic, cadmium dusts and other
toxic substances to a safe working level.

S0. Among the subject geai, products and devices sold for
use at the 2545 Aramingo Avenue were respirators, safety glasses,
face shields, helmets, exhaust hoods, movable ventilating ducts,
and emission control devices fo{ the receival and reclamation of
heavy metal dust in said gear, thoir attachaents and accessories.

51. During the course of his use and reliance on the afore-
mentioned gear, products and devices as intended, plaintiff con-.
tracted lead, arsenic, cadmium and other chemical poisoning, kid-
ney disease, renal failure, heazﬁ failut§ and related injuries by
reason of the breach of warranty, nogligénce and other to:tio#s
conduct of defendant Mine Safety Appliances Company.

52. The breach of warranty, negligence and other tortious
conduct consisted in and of the gear, products and devices when
sold, each being dangerous and defective; being not ne:chantable;
being unfit for its intended ordinary use; being unfit for its
special and specific use; and in other ways being dangerous and
defgctive and each product, gear objgct, and device did not con-
form to 1tt~3§l¢tiption and did not performa in the manner de-
scribed nor was it designed psze:ly to protect the plaintiff
from overexposure to lead, and‘othot toxic elements ﬁithin the
work environment.

53. Defendant, with knowledgc of the actual or probable use

of the equipment as aforesaid, failed to give adequate or proper

-17-
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warning of the limitations in the use of its products and was
othc:wi;e ncglig’nt and careless in providing information and in-
structions in the use thereof, and misrepresented the effective-
ness of the use of its products thereby rendering the same dang-
erous and defective when used in a manner within the reasonable
product use expectations. ‘ |

54. Defendant Mine Safety knew or should have known that
its breach of warranty, ncgllgqnce and pthot tortious conduct,
and that such acts, omissions aﬂd breaches would cause those in-
juries to plaintiff outlined in Paragraph 21 of thlb:cbpplalnt.

WHEREFORE, plaintiff demands judgment against defendant Mine
Safety Appliances Company on this Count for an amount in excess
of Twenty Thousand Dollars ($20,000.00) in addition to ihtet.‘t
and costs, an amount in excess of that required for compulsory
arbitration. |

COUNT PIVE
(vs. Mine Safety Appliances cOnpiny)‘

55. Plaintiff repeats and realleges each and every allega-
tion contained in paraQtaphlll to 54 inclusive of this Conplaint,
with the same force and effect as if fully set forth and repeated
herein. <

56. Defendant Mine Safety Appliances Company by its agents,
servants, workmen, and enploycei were negligent and careless in
the design, construction, panufﬁctu:i and sale of each of the
aforementioned gear, products and devices, thus placing into com-
merce an industrial safety device that was dangerous and defec-

tive as averred herein.
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57. Each product, piece of safety gear and device was dan-
gerous and defective and negliéently and carelessly designed and
manufactured in that:

' a. It was not provided with proper and adequate warn-
ings in its use, the contraindi;a:ionn to its use, and the effec-
tive limitations of its use; |

b. It was not fit for its intended use or purpose;

c. It was not provided with proper guards and protec-
tive devices;

d. lIt was defectivejin that it malfunctioned or func-
tioned improperly:; |

e. It was untoasonab;y dangerous for its intended use;

f. It was not equipped or provided with minimal safety
devices and4appliances; | ‘ _ L

g. It did not conform to laws, rules and regulations
Of the United States, the cOnnénwealth of Pgnnlylvania, the City
of Philadeiphia or the agenciesior depattnenﬁs thetddf;

h. It was otherwise dangerous and defective and de-
fendant was otherwise careless and negligent.

58. Defendant Mine Safeﬁy Appliances Company is strictly
liable to plaintiff and is liable to plaintiff pursuant to §402A
of the Restatement of Torts 2nd in that each product, piece of
safety gear and device was defdctive when sold and created the
unreasonable risk of injury or harm to the foreseeable users
thereof, and was negligently and carelessly designed and manu-

factured.
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WHEREFORE, plaintiff deadnds judgment from defendant, Mine
Safety Appliances Company, on this Count for an amount in excess
of Twenty Thousand Dollars ($20 000.00) in addition to interest

and costs, an amount in excess of that required for compulsory

arbitration.

COUNT SIX

(vs. Arthur Stiffel, M.D., A.M. Abntico. M.D.,
Claude P. Brown, M.D., trancis J.A. Renzulli, M.D.)

59. Plaintiff repeats and realleges each and every allega-
tion contained in paragraphs 1 to 58 inclusive of this Complaint,

with the same force and effect as if fully set forth and repeated

herein.

S9. At all times nate:i§1 hereto, the defendants were to
initiate, implement and supetéiseAa medical management progfan
whereby plaintiff would be ptotgctqd from and educated to thg‘po-
tential dangers inherent in ailead smelting and refinery facil-
ity. »

60. Pursuant to their dutles, defendant-physicians examined
and tested plaintiff to detetmine if he was ill by reason of his
exposure to the toxic elements within the workplace.

6l. 1In furtherance of‘th‘it duties as medical health prac-
titioners, defendants undertook to trast the plaintiff for lead,
arsenic, cadmium, loud noises ind other chemical and other heavy
metal toxicity. .

62. The aforementioned treatments consisted of chelation
therapy, either 1nttavonously‘or more often intramuscularly or
orally, whenever liad levels were noted to be elavated.

63. At all times nator;al‘ hereto, the negligent and/or
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reckless performance of defendants' medical _ctivities fell far
below the acceptable standards of practice as defined by the med-
ical ‘c':'omunity at large and, ;spccifically. by the occupational
medicine lpeciaiisto within the medical community. |

64. Defendants breached their duty to provide proper and
adequate care, medical urvice%:, health screening and management
and was negligent and c'areleuiin the following manner:

a. Pailure to war_rix the plaintiff of the danger of
lead, arsenic, cadmium, hcav%yk iétal, lbud noises and other
chemical toxicity from long-texl;l exposure;

b. Pailure to inform the plaintiff of the symptoms of
lead, arsenic, cadmium and otiher chcnical péisoning caused by
long~ternm cxponurd; .

¢. PFailure to warn the plaintiff of the danger  of
lead, arsenic, cadmium and .otlinz cheaical ktoxicit".y being tra:xs-
ferred to the plaintiff's immediate family;

d. Pailure to inform the plaintiff of the long-term
effects of lead, arsenic, cadmium and other chemical poisoning
once contracted; ;

e; ‘!ailuro',to 1nférn the plaiﬁtiff that the safety
measures being implemented and fadhered to were not protecting the
plaintiff fl_:_eq_ lead, arsenic, cadmium and other chemical poison-
ing;

£. Pailure to inform the plaintiff that the medical
health services being ptovido?l were not remedial and were not

protecting the plaintiff £tonf lead, arsenic, cadaium and other

chemical pouoning}
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g. Pailure to warn ghe plaintiff that the safety gear
and 'pédducts being ntilized w?tc not protecting the Plaintiff
from lead, arseiic, cadaiunm Qnd:other chelicai poisoning 6: over-
exposure to other toxic substances;

h. Representing to tbe plaintiff that strict adherence
to the safety program and d1t§ct1vcs given with respect to the
use of safety gear and medical health services would protect the
plaintiff from lead, arsenic, éadniu- and other chemical poison-
ing;

i. Pailure to ihforl the plaintiff that his consist-
ently high blood lead and bth§? ¢h¢I1¢l1 lcvuls_vould result in
lead poisoning, kidney discase; renal failure, heart failure and
related injuries; | | \

j. Pailure to inform piaintf! that remedial nedigal
treatment was requited to pt.vont or correct the ill effects
being cauled by his high blood lead and other chelical levels; |

k. !ailutc to tenove plaintift from the highly toxic
lead, arsenic, cadmium, heavy lctal and other chemical infested
yenvitonnent prioz to the datc when plaintiff was terlinated,

1. Prescribing, cont:olling and adninisttation of}ned-“
ications wa!.ipptbpor and/or inadequate, resulting in toxic lead
concenttatio;l: .

m. railuze;and/or refusal to prescribe and administer
th; proper -edications to plaintiff;

n. Administering lcdication conttaindicatcd by plain-
tiff's condition;

0. Improper and inadcquatc IQdiCll care and treatment;
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p. Improper and inadequate record keeping;
q. !filuzc to advise of the risks of the limited pro-
cedure, dcnying to plaintiff qnlinfor-ed consent;
i. Failure and/or refusal to exercise due care under
the circumstances in the care and treatment of plaintiff;
s. Pailure and/or :gfulal to render proper and ade-

guate care and treataent;

t. Pailure and/or iefunal to properly evaluate the
seriousness of plaintiff‘'s condition and failing to take timely
remedial action; |

u. Improper adlini;qution of medication, causing an
increase of toxic lead, arsenic, cadmium concentration beyond
that which would have occurred had the medication not been 46-

ministered;

v. Improper and 1n¢otrcct diagnosis ofk plaintiff's
condition; o |

w. Pailure to obtain ;n additional independent medical
opinion for a period of years piio: to obtaining additional med-
ical evaluations; |

x. Pailure to report the high lead levels being found
in plaintiff_to. the proper authotitios including, but not limited
to, the Philadelphia ncalth Dopﬁktncnt, the Department of Health
and Welfare for the Connonwoalth of Pennsylvania, Department of
Labor and Industries to: the 00-onwoalth of Pennnylvania, the
g.S. D.pa:tnont of s.alth, zducation and wclfarc, the U.8. Public

Health Service and the U.S. Occupaticnal Satoty and ncalth Aduin—
istration; ‘
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y. Such other negliéent and/or reckless acts and omis-
lions'gs revealed by discovetyﬁin this case.

65. Defendants knew thaﬁ failure to comply with standards
in the medical profession, and in particular, the occupational
medicine industry would result in plaintiff acquiring the di-
seases and conditions set foréh in ?itagtaph' 21 of this
Complaint.

WHEREFORE, plaintiff demands judgment against medical health
practitioner defendants on this Count in excess of Twenty
Thousand Dollars ($20,000.00) in addition to interest and costs,
an amount in excess of that required for compulsory arbitration. |

COUﬁT‘SBVBN

{(vs. Arthur Stiffel, M.D., A.M. Aberico, M.D.,
Claude P. Brown, M.D., Prancis J.A. Renzulli, M.D.)

4

66. Plaintiff repeats and realleges each and every alle;a-
tion contained in paragraphs 1 to 65 inclusive of this Complaint,
with the same force and effect ;s if fully set forth and repeated
herein. . |

67. At all times material hereto, the examinations, testing
and treatment performed by defendant were accomplished without an
informed consent ftonktho plainiif!.

68. At _all times lltCti‘lith.tO' the defendant failed to
disclose to‘;laintiff his need for medical care and treatment and
the risks ofycxpo;uic io i toxipyicad, a:scnié and cidaiun envir-
6nlont when plaintiff was alteﬁdy exhibiting the symptoms of in-

jury and disease due to lead, cadmium, arsenic and loud noise

exposure, and exposure to other toxic substances.
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WHEREFORE, plaintiff denaﬁds judgncnt against medical health
ptactiiionct defendants on this Count in excess of Twenty
Thousand Dollafl ($20,000.00) in addition to interest and costs,
an amount in excess of that :c§u1tcd for compulsory arbitration.

COUNT EIGHT

. (vs. Arthur Stiffcl,fn.n.. A.M. Aberico, M.D.,
Claude P. Brown, M.D., Prancis J.A. Renzulli, M.D.)

69. Plaintifg t.poaté and realleges each and every
allegation contained in pa:aétaphs 1l to 68 inclusive of this
Complaint, with the same forc; and effect as if fully set forth
and repeated herein:

70. Defendants -edicll héalth ptactitiono:s knowingly, wil-
fully, wantonly and :ccklessly inflicted injury upon plaintiff by
their: | : - ¥

a. Pailure to vat§ the plaintiff of the danger of
lead, arsenic, cadmium, heaéyl metal, 1loud noises and other
chemical toxicity from long-term exposure;

b. Pailure to inform the plaintiff of the symptoms of
lead, arsenic, cadmium and other chemical poisoning caused by
long-term exposure; |

c. Pailure to vatg the plaintiff o_f the danger of
lead, atsenlé;'eadniul and other chemical tozicity being trans-
ferred to tho'plaintiff's 1nuoéiatc family;

d. Pailure to inform the plaintiff of the long-term
effects of lead, arsenic, cadmium and other chemical poisoning
once contracted; | |

e. Pajlure to 1n£§:- the plaintiff that the saféty

measures being implemented and adhered to were not protecting the
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plaintiff from lead, arsenic, cadmium and other chemical pocison-
ing and overexposure to other toxic elements;

£. Pailure to 1n£o€l the plaintiff that the medical
health services being p:ovidoé were not remedial and were not
protecting the plaintiff from 1;ad. atlonié and cadmium polséning
and ovetoxposuto to othct toxic clc-cnts:

g. railu:c to warn thc plaintiff that the safety gear
and products being utilized wgrc not protecting the plaintifef
from lead, arsenic and cadni;- poisoning ind ovctcxposﬁre to
other toxic elements;

h. noﬁtcsonting to the plaintiff that strict adherence
to the safety progtai and diréétivcu given with respect to the
use of safety gear and ledical health services would protect ;he
plaintit! from. lead, arsenic and cadmium poiloming and ovct-ox-
posure to other toxic clenents;

i. Intentionally céncealing from plaintiff that his
consistently high blood lead, arsenic, cadmium and other chemical
levels would result in lead poiloning, kidney kdiloase. renal
failure, heart ‘failure and rolnted lnjurics;

j. Pailure to 1n£o:n plaintiff that remedial medical
treatment was required to ptcvgnt or correct the ill effects be-
ing caused ‘by consistently high blood lead and other chemical
levels; 1 |

k. PFailure to renove plaintiff from the highly toxic
lead, arsenic, cadmium, heavy ﬁqtal and other chemical infested

environment prior to the date when plaintiff was terminated;
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1. Pailing to prescribe and administer the proper med-
ications to plaintiff;

- n. .!ailute to exercise due care under the circum-
stances in the care and treatgﬁnt of plaintiff;

n. Pailure to tepott the high lead and other chemical
levels being found in plaintiff to the proper authorities includ-
ing, but not limited to, the éhiladelphid Health Department, the
Department of Health and Welfare for the Commonwealth of Penn-
sylvania, the Department of iabor and Industries for the Com-
monwealth of Pennsylvania, the U.S. Department of Health, Edu-
cation and welfire, the U.S. ?ublic Health Service and the U.S.
Occupational Safety and noalthihdninistratiou.

71. Defendants knew or should have known of the injury to
plaintiff'tha£ wouid b§ causc#kSy,thci£ fai1utc to pfope:ly.fd-
minister to and adequately inform plaintiff of plaintiff's in-
juries, yet recklessly disrggarded the consequences of such
failure. |

72. Defendants intentiqﬁally, wilfully, and wantonly aban-
doned plaintiff and his’ co-jorkers after knowingly concealing
plaintiff's injuries from hi#. Plaintiff's injutiei have been
directly and proximately cﬁuscd, aggravated and seriously
enhanced by _defendants'’ concealment.

WHEREFORE, plaintiff dcn;nds punitive damages against med-
icalkhoalth'pzactitionors on ﬁhis Codnt in excess of Twenty Thou-
sand Dollars ($20,000.00) in ;ddition to interests and costs, an

amount in excess of that required for compulsory arbitration.
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COUNT NINE

(vs. Arthur Stiffel, M.D., A.M. Aberico, M.D.,
“ Claude P, Brown, M.D., Prancis J.A. Renzulli, M.D.)

73. Plaintiff repeats and realleges each and every allega-
tion contained in paragraphs 1 to 72 inclusive of this Complaint,
with the same force and effect §s it fullj set forth and repeated
herein. ‘ ﬁ ' o '

74. Defendants were the p?oailors of a contract with blain-
tiff's employer to ptovide medical supervision and treatment for
plaintiff to assure that plaiétift's health was maintained in
view of his proxiiity to lead,larienic. cadmium and other toxic
substances within the uorkblaée. Knowledge of the nature and
format of this contract is wiéhin the exclusive possession of
defendants. - j | +

75. Defendants intended, by this contract, that plaintiff
benefit from the nedicalishpefvision and treatment provided by
virtue of this contract. o

76. Plgintiff's employer‘intended, as tﬁe promisee of this
contract, that plainti:t benefig from the medical supcrvision_and
treatment provided by virtue of this contract. ‘

77. Defendants in their capacity as independent contractors
and promisors to this contract, breached their duty to properly
And/adquatoly po:!orn;tﬁiicont?actid‘tor lgdicgi supervision and
treatment. -

78. Plaintift, as kthitd-party intended bineficia:y. has
been injured by defendants' breach of contract. R

' WHEREPORE, plaintiff demands judgment against medical health
practitioner defendants on this Count in excess of Twenty Thous-
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and Dollars ($20,000.00) in addition to interest and costs, an
anounﬁ'in excess of that teQuitéd for compulsory arbitration.
| ' COUNT TEN

(vs. Unknown Blood Testing and Other Health
Testing Pacilities)

79. Plaintiff repeats anq realleges each and every allega-
tion contained in paragraphs 1 ﬁo 78 1hc1ulive of this conplaint,
with the same force and,éf!cct as it fully set forth and repeated
herein. o ‘ ; , ‘

80. Upon information and;boliof, defendant medical doctors
used a blood testing facilitf Qo deternine blood lead lovols.and
other chemical levels, of plaintiff and his co-workers, and in
providing qthet héalth testing‘tgcilitits for plaintiff and his
co-workers. ‘ : ¥

8l. Plaintiff is unaware of the identity of these facili-
ties, and their identifies shouid be revealed during discovery.

82. Upon information and belief, at relevant times material
hereto, defendant medical doctéu utilized the facilities of the
unnamed testing facilities to thfo:n the medical health services
aforementioned in the p:qceding}parqg;gp@g. - - '

83. During the time ato;esaid. ﬁho employees, agents and
servants ot“-tb‘ ﬁnna-gd tcat§ng facilities defendants, acting
within the scope of their duties to attend to plaintiff and ren-
der assistance in the analysis, diagnosis, care and treatment of
the industrial diseases and injuries aforementioned carelessly,
wrongfully and negligently: :

a. Pailed to supervise the conduct and activities of

its agents, employees and gervants in their handlin§ of blood,
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urine and tissue sanmples, laborgtory specimens, utensils and in-
struments with respect to plaingift and his co~workers;

b. Failed to»sppctviéo the conduct of its professional
medical staff in their providing services to defendant medical
doctors under the citcu-stancesjlontionod in the preceding para-
graphs of this Complaint; |

c. Failed to conduct:ptoper and adequate tests to de-
termine the etiology and sovctity of plaintiff's condition of
toxicity;

d. Pailed to consult?vith qualified specialists in the
managenent and analysis of”plaiﬁtiff's case; ‘

e. Pailed to act witﬁ reasonable care in the iclection
of its employees and staff -enbezs, and failed to screen the de-
fendant medical doctors befoze éet-itting them to make use of its
laboratory facilities; |

f. Failed tb varn th? plaintiff of the danger of lead,
arsenic, cadmium, heavy metal, loud noises and other chemical
toxicity from long-term expoluzés

g. Pailed to intor-‘tho plainiiff of the symptoms of
lead, arsenic, cadmium and otﬁer chemical poisoning ciuled by
long~-tern exposure;

h. railod to warn plqintiff of the danger of lead, ar-
senic, cadmium and otﬁi: choniéal toxicity being transferred to
the employee's immediate fa-ilyf

i. PFailed to into:n plaintitt of the long-term effects

of lead, arsenic, cadaium and chc-ical poisoning once contracted;

»
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j. Pailed to inform the plaintiff that the safety
measures being implemented and adhered to at the smelting facil-
ity w;re not protecting the plaintiff from lead, arsenic, cadmium
poisoning and overexposure to other toxic substances;

k. Pailed to 1n£o:i plaintiff that the medical health
services being provided were nét reledial‘and were not protecting
the plaintiff from lead, arsenic, cadmium poisoning and overex-
posure to other toxic elements; |

1. Pailed to warn plaintift that the safety gear and
products being utilized at jthc smelting facility were not
protecting the employees £ronilead, arsenic, cadaium poisoning
and overexposure to other toxic elements;

m. Pailed to intori plaintiff that his consistently
high blood lead and other cheiical levels would result in 1jad
and other choiical poisoning; kidney disease, renal failure,
heart failure and related injuries; |

n. Failed to inforﬁ plaintiff that'tehedial'uedical
treatment was required to prevent or correct the ill effects
being caused by.high blood lead and chemical levels;

o. Pailed to advise removal of plaintiff from the
highly toxic lead, heavy letai and other chemical infested en-
vironment pfiof td the date when plaintiff was terminated;

P. Pailed to prescribe, control and administer proper
medications resulting in toxic lead concentrations;

q. PFailed to prelcribc and administer the proper med-
ications to plaintiff;
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r. Provided ledication contraindicated to plaintiff'sg
condition; }
) 8. I!propet and 1na§equate medical care and treatment;
t. I-prope: and 1naéequatc record keeping:;

u. PFailed to advls; of the risks of ihc limited pro-
cedure, denying to plaintiff an 1n£o:ucd conlcnt:

v. Pailed to cxetci*e due care under the circumstances
in the care and treatment of piaintift;

. Failed to ptogezly evaluate the seriousness of
plaintiff's condition and failéd to take tincly remedial action;

X, Improper adninigt:ation of medication causing an
increase of toxic lead concontgatlonkbeyond that vhich would have
occurred had the medication po§ been agg;p;ggg:gd;

Y. Improper and ihcor:cct diagnosis of plaintitf's
condition; _

z. Pailure to tepogt the high lead and other chcmicai
levels being found in plaintift and his co-workers to the proper
authorities including, but not limited to, the Philadelphia
Health Department; the Department of Health and Welfare for the
Commonwealth of Pennsylvania; the Department of Labor and Indus-
try for the Commonwealth of Pennsylvania; the U.S. Department of
Health, Education and WQlta:;; the U.S. Public Health Service;
the U.S. OccupationaIZSafety aﬁd Health Administration;

aa. Such other tortious acts ‘and omissions as are
revealed by discovery in this case.

84. Defendant laborat0t§ knew or should have known of the

inadequate health sctdcning.' medical services and treatments
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being aqm;nilteted by\dgfggda@g medical doctors yet negligently‘
failed to correct the situation and to advise the proper public
authorities and plaintiff of the injuries and illnesses he va§
incurring within the workplace.

WHEREFORE, plaintitf deiﬁﬁdc jhdgnont' against the unnamed
health testing facilities on this Count in excess of4Tvcnty Thou~
sand Dollars ($20,000.00) in addition to interest and costs, an
amount in excess of that required for compulsory arbitration.

 COUNT ELEVEN
k(v;.~81dneytno:ncr, M.D.)

8s5. Plaintiff repcat:? and realleges each and every
allegation contained in pitagéaphs 1 to 84 inclusive of this
Complaint, with the same force and effect as if fully set forth
and repeated herein. | ¥

86. At all times material hereto, defendant Sidney Lerner,
M.D., examined and tested the plaintiff to determine if he was
toxic to lead and/é: other chenicil or heavy metals.

87. The defendant sidneytnerner, H.D.,.was to monitor and
safeguard the health and welfa#c of the plaintiff who uasAbeing
subjected to toxic lead, qtcdnfc. cadmium, heavy metal and chem-
ical exposure. ;

88. Dcfdhdang Sidney Lerner, M.D., supervised and conducted
medical hygiene studies of pla;ntiff and others at the subject

facility specifically for 1‘!,@4 arsenic, cadmium, other chemical

and other heavy metal 1ntoxicition.
89. Defendant's fpnctioné included the initiation and su-

pervision otyncdical nanagnnoné programs by which plaintiff was
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to be protected from and educated to the potential dangers inher-~
ent in.a lead snclting' and refining facility.

90. Defcndant stdncy Letner. 'M.D., breached his duty to
provide prope: and adequate care, -edical s§rviee, health screen-
ing and management and was negligent and careless in the
following manner: ‘

a. Failure to warn the plaintiff of‘tﬂhe danger of
lead, | arsenic, cadniun, heavy -otayl,’ lcud noises and other
chemical toxicity from long-ter; exposu:e: ‘ |

b. railu:e to i.ntor_:-3 the plaintiff of the symptoms of .
lead, arsenic, cadmium and other chemical poisoning caused by
long~-term exposure;

c. Failure to warn the plaintiff of the danger of
lead, arsenic, cadniun‘gnd othgr chemical toxicity being traﬂg—
ferred to the plaintiff's immcd#ato family;

d. Failure to infora the plaintiff of the long-term
effects of lead, arsenic, cadmium and other chénicil poisoning
once contracted; \ ‘

e. Failure to infor- the plaintiff ‘that the safety
measures be;ng 1nplolcnted and qdhcrcd to were not protecting the
plaintiff from lead, arsenic, f“:adli.m»nv poisoning or overexposure
to other toxIc lubltanccn | ;

£. railun to info:- thc plaintlft that the udical
health services bein_g’ p;gvidgd‘ were not remedial and were not
protecting the plaintiff from 1éad, arsenic, cadmium poisoning or

overexposure to other toxic substances;
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g. Pailure to warn the plaintiff that the safet§ gear
and products being utilized Qo:e not protecting the plaintiff
from 1;16, atoqpic, cadmiun pbisoning or overexposure to other
toxic substances; ‘

h. Representing to tie plaintiff that strict adherence

~to the safety program and directives given with respect to the
use of safety gear and medical health services would protect the
plaintiff from lead, arsenic, cadmium poisoning or overexposure
to other toxic substances; | o

i. Pailure to 1nfoti the plaintiff that his consist-
ently high blood lead or otheé chemical levels would result in
lead poisoning, kidney diseast( renal failure, heart failure and
related injuries; . z | | | | ;“

j. Pailure to 1nfo:§ plaintiff that to-cdial‘lzdIQal
treatment was required to prevint or correct the ill effects be-
ing caused by consistently hiéh blood lead and othc:'chenical
levels; |

k. Pailure to tenové plaintift ftbn the highly toxic
lead, arsenic, cadmium, heavy metal and other chemical infested
environment prior to tho date vﬁen ﬁlaihtiff was terminated;

1. Prescribing, contiolling and'adninistration of med-
ications was inadequate and 1ipropot, téculting in toxic lead,
arsenic, cadmium and other chemical concentrations;

n. Fajilure tb piosc:ibﬁ andkadliniitc: the proper med-
ications to plaintiff; |

n. Adlinistc:ing -ndication contraiﬂdicated by plain-
tiff's condition; |
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O. Improper and inadegquate medical care and treatment;

p. Improper and‘inadequatg record keeping;

q. Pailure to advi{c of the risks of the limited pro-
cedure, denying to plaintiff ag informed consent;

L. Pailure to exekcise due care under the circum-
stances in the care and t:eat-;nt of plaintitf;

s. Pailure to zondet proper and adequate care and
treatment; |

t. Pailure to pto?orly evaluate the seriousness of
plaintiff's condition and failing to take timely remedial action;

u. Inptépez adliniit:ation of medication causing an
increase of toxic 1lead, atsﬁnic, cadnium and other chemical
concentrations beyond that which would have occurred had the
medication hot been administered; , » 1

ve. 1nptopot and 1nc02rect diagnosis of plaintiff's
condition;

w. Pailure to obtain an additional, independent med-
ical opinion for a period of y;a:s prior to obtéining additional
medical evaluations; | '

x. Failure to repo:§ the’high lead and other chemical
levels being found in plalntif!xto the proper authorities includ-
ing, but not- limited to, the Philadelphia Health Department, the
Departaent of Health and Wcltar; fo: :hinoanonwmalth of Pennsyl-
vania, the Department of Labor and Industry for the COnnonwealih
of Pennsylvania, the U.S. Department of Health, Education and
Welfare, the U.8. Public Health Service and the ©U.8. Occupational
Safety and Health Adninist:atiops
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Y. Such other to:tious and/or ncgligent acts and omis-
sions as revealed by discovery in this case.

9;. At all times natetial hereto, the negligent performance
of defendant's medical ictiviﬁies fell far below the acceptable
standards of practice as defined by the medical community at
large and, specifically, by thé occupational medicine specialists
within the medical community.

WHEREFORE, plaintiff demands judgment against defendant Sid-

~ney Lerner, M.D., on this Count in excess of Twenty Thousand Dol-

lars ($20,000.00) in addition to interest and costs, anra-ount'in.
excess of that thuited for conpulso:y arbitration.
coun'r mx.vz
(vs. sidney Lcrner, M.D. )

92. Plaintiff repeats and realleges each and every alleéa-
tion contained in paragraphs 1 to 91 inclusive of this Complaint,
with the same force and effect as if tully set forth and repeated
hezoln. -

93. At all times natetial;he:etd. the examinations, testing
and treatment performed and/o::Otdetod by defendant were accom-
plished without an informed consent from thc plaintift.

94. At all tiucs -ateriql hereto, the defendant £a11ed to
disclose to‘pi;intitf his need for medical care and treatment,
and the risks of exposure to a toxic environment when plaintiff
was already exhibiting the syppto-c of injury and disease due to
his exposure to lead, arsenic, cadmium, loud noises and other

toxic elements.
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‘exposure;

wasnzronz, plaintiff dcaands judgncnt againat 81dnoy Letner,
M.D., " on tbis Count in c:ccss of rwenty Thousand Dollars
{s$20, 000 00). in addition to 1ntctcst and costs, an amount in
excess of that rcquizcd for conpulsory arbitzation.' | |

COUNT THIR‘I‘BBN
(vs. sidncy Lerner, M.D.)

95, Plaintitt ‘repeats and realleges cach and every allega-
tion contained in paragraphs 1 to 94 inclusive of this Complaint,
with the same force and effect ﬁs if fuily set forth and repeated
herein. i _‘

96. Defendant Sidney Lerner, M.D., knowingly, wilfully,
wantonly and recklessly 1nf11cted 1nju:y upon plaintiff by his:

a. Pailure to advisc. instruct and inform that ‘pe
workplace be made safe from lcad, arsenic, cadaium, loud noises,
other heavy nctal and chemical toxicity: ‘

b. Pailure to warn plaintiff of tho danger of lead,
arsenic, cadmium and other chemical poisoning caused by long-term
‘c;‘ .riiiﬁté io' intoii' plaintiff‘ of the syipton; of
lead, arsgnic. cad.iun and otéq: chca£¢al poiioning‘ caused by
long-term exposure) |

4. Pailure to warn blaintift of the danger of lead,

- arsenic, cadmium and other chemical toxicity being transferred to

his immediate family; ‘
e. Failure ¢to 1n£§rl' plaintiff of the long-term

effects of lead, arsenic, cadmium and other chemical poisoning

once contracted;
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f. Pailure to 1n£org plaintiff that the safety meas-
ures Being implemented and adhercd to were not protecting the
employees from lead, arsenic, ¢adniun poisoning and overexposure

g. Pailure eo°1n:§:-fp1a1nti:: that the medical health
services being provided were not remedial and were not protecting
the employees from lead, arsenic, cadmium poisoning and overex-
posure to other toxic elements;

h. Pajilure to warn ﬁlaintif! that the safety gear and
products being utilized were hot protecting the plaintiff from
lead, arsenic, cadmium poiséniné, loud noises and overexposure to
other toxic elements:; 1 o _ | |

i. Intentionally co?\ccaling from plaintiff that riis
high blood lead levels would }csu1€:iﬁ“léid;“atiéhié, éddmfum
poisoning, kidney disease, iqn#l‘failhtd;‘hiirtqu;iure and re-
lated injﬁtiesx | | ‘

3. Pailure to inform plaintiff that remedial medical
treatment was required to preﬁcnt or correct the ill effects
| being caused by high‘biood leadl.and othcfﬂéhenlcal iévels: o

k. Pailure tb rcnov& piaihtif! from the highly toxic
lead, arsonfé;'cadliml heavy ictal and other chemical infested
environment prior to the date when plaintiff was terminated;

1. Pailure to advisc;ot the risks of the limited med-
ical procedures being QiployedA denying to plaintiff an informed
consent; |

m. Acquiescing to tﬂe improper administration of med-

ication causing an increase ot:toxic lead, arsinic,‘cadnium and
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other chemical cc 2ntration beyond that whi would have occur-
red had the medication not been ‘administered; |

n. Pailure to rnpott the high lead, :::onic. cadaiun
and othe: chcnical levels being found in plaintiff and his co-
workers to the proper authorities including, but not limited to,
the Philadelphia Health Dcpatt-ontx the Department of Health and
Welfare for the Commonwealth ét Pennsylvania; the Department of
Labor and Industry for the COnﬁonwealth of Pennsylvania; the U.S.
Department of Health, Bducation and wafarc, the U.S. Public
Health Service and the U.S. chupationaIVSafety and Health Admin-
istration. | | _ )

97. Defendant Sidney Lancr. M.D., knew or should have
known of the injury to plain%ift that would be caused by his
failure to properly administer to and adequately inform plaintiff
of plaintiff's inju:ies, yet ;eckiessly dii:cgarded the corfse-
quences of such failure. |

98. Defcndant intcntionally. wiltully and wantonly aban-
doned plaintift and his co-worknrs attc: knovingly' concealing
plaintiff's injuries from him.

99. Defendant's 1ntenti§na1, vilfdi,'vamton and reckless
conduct is the direct and proxinatc cause of plaintiff's injuries
and disabilities. Dotendant';lkhowing concealment of plaintiff's
illness has‘ciusod plaintiff to suffer onhanccdkinjury and dis-
,bility_ -~ - { e , , .

WHEREPORE, plaintiff dc-aﬁdc puniiivc daiagcs on this Count
1n excess of Twenty Thousand Dcllars (320 000 00) in addition to
interest and costs, an amount in excess of that required for com-
pulsory arbitration. |
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COUNT FOURTEEN

_ (vs. Sidney Lerner, M.D.)

100. Plaintiff repeats and realleges each and every allega-
tion contained in paragraphs 1 to 99 inclusive of this CO-plaint,
with the lane forcc and offect ll if fully sot forth and ‘repeated
herein.

101. Defendant Sidney Lc#ncr, H.D,, was the promisor of a
contract to provide medical tciting and t:.atﬁont for plaintiff
to assure that plaintiff's hcalth vas -aintainoﬂ in viov of his
proximity to lead, arsenic, cadniul. loud noises and other toxic
elements within the workplace. Knowledge of the nature and
format of this contract is within the exclusive possession of
defendant. |

102. Defendant Sidney Lcthct, M.D., intended, by this coh-
ttact, that pliintift benefit Etou medical tests and treatment
provided by virtue of this conttact.

' 103. Plaintif!'l enploye: intcndcd. as tho promisee of this
contract, that plaintiff boncfitlE:OI the medical supervision and
treatment provided by virtue of this contract.

104. Defendant Sidney Lcrnor. M.D., in his capaclty as in-
dependent contractor and pronicot to this contract, breached his
duty to p:oplrly and adcquatcly perform the contracted for med-
ical tcctinq and treatment. | |

105. Defendant Bidncy Lotnot, u;n. knew or should have
known of the eonlcqucncos of hiq failure to ptopetiy perform his
contract, namely that pialntift ;buld contract the conditions and

diseases set forth at Paragraph 21 of this Complaint.
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106. Plaintiff, as third-party intended beneficiary, has
been 1n3utcd by defendant's breach of contract.

WHEREFORE, plaintiff demands judgment against defendant
Sidney Lerner, M.D., on this cﬁunt in excess of Twenty Thousand
Dollars ($20,000.00) in addition to interest and costs, an amount
in excess of that required for compulsory arbitration.

COUNT f!?fﬁﬁn"'”
(vs. N. L. Industries, National Lead Industries,
National Lead Industries, Pig-cnt & Lead Division
National Lead Company)

107. Plaintiff zopeats and toallegos each and ovczy allega-
tion contained 1n paragzaphs 1 to 106 inclulive of thil cOm-k
plaint, with the same force and cftoct as if fully set forth and
repeated herein. ' \

108. N.L. Industries, Naéioﬁal Lead Industries, Nation;I
Lead Industries, Pigment and Lead Division, National Lead Company
owned and opetaeed thekaforenentionod iccondirj lead smelting‘and
refining facility located at 2545 Araningo Avcnuo until on or
about the year 1979, when its succossor in 1ntotest. defendant
Associated Lead purchased the facillty. |

109. At all times material hereto, from the first date of
his cnploylent until his tcrlinition, plaintiff was employed at
the 2545 Aramingo Aveaue tacility.

110. From the tile of its purchalc of the subject facility
on or about the year 1963, and continuing thorcattc: through'

1979, and afterward, defendants N.L. Industzics. Naticnal Lead

kIndu:trios, Nationai ndad Indﬁpggicl. Pig-ent and Chclical Di-

vision, National Lead Company were notified by itn;-anagenent
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personnel and physicians that its employees in the lead facility
were being overexposed to lead, arsenic, cadmium, loud noises and
other toxic substances and were -anitolting symptoms of lead,
heavy metals and chemical poi;oning and their related illnesses
and injuries. ? |

111. Defendant N.L. Ind§itt1§l, National Lead Induitties,
Rational Lead Industries, Pignént and Chemical Division, National
Lead Company on or about the yéat 1963, had;institutqd a program
whereby a medical health ptactftioncr would conduct periocdic med-
ical examinations for 1lead, a}senic,kcad-iui heavy metal, loud
noises and other chemical téxiéity for each employee.

112. The rcckltss‘ind/of intentional conduct of defendant
N.L. Industries, National Lead Industries, National Lead Indus-
trics, Pigment and Chemical Division, National Lead cOnp%ny
consisted of the following:

a. Pailure io nakejthe wofkplaco safe from arsenic,
lead, heavy metal and chemical toxicity;

b. Pailure to wa:n the plaintift 0! the danger of
~ lead, arsenic, cadmium heavy metal and chclical toxicity from
long-term exposure; |

c. Pailure to infor; the plaintiff of the symptoms of
lead, arsenic, cadmium and otﬁet chenical boimoning caused by
long-term cxpocurc:’ _ i ;

4. Pailure to warn the plaintiff of the danger of
lead, arsenic, cadmium, loud npiscl and other chemical toxicity

being transferred to'hlimil-idiiti“fiiiIYiw
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e Pailure to inform the plaintiff of the long-te:n
effects of lead, arsenic, cadmium and other chemical poisoning
once contracted;

£. Failure to 1ntoe- the plaintiff that the safety
measures being inplenented and edhe:ed to:were not protecting him
from lead, arsenic, cadmium po%soning’and overexposu:e to other
toxic elements;

g. Pailure to inform the plaintiff that the medical
health services were not tene@ial and were not protecting the
plaintiff from lead, arsenic, cadmiunm poisoning and overexposure
to other toxic elements; 1 |

h. Pailure to warn ehe olaintiff £hat the safety gear
and products being utilized ve:e not protecting the plaint%tt
from lead. arsenic, cadmium poiconing ‘and ovetexposure to other
‘toxic elements; ‘ o

i. Representing to tﬁe plaintiff that strict adherence
to the safety ptogramvahd directives given with respect to the
use of satety geat and medicel health lervices vould protect the”\
plaintiff from lead, a:cenic. cadniun poisoning and’ overexposure
to other toxic elements; ‘

3~ Pailure to 1n£o:u the plaintiff that his high blood
lead levels would telult in 1ead, enenic. cadniu: and other
chelicel poisoning, kidney diseese, renal failute. heart teilute
and related injuries;

k. Pailure toyinto:é_pleintitt that remedial medical
treatment was required to pteveht or correct the ;1; effects pe-

ing caused by high blood lead and other chemical levels;
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1. PFailure to remove plaintiff ffon the highly toxic
lead, arsenic, cadmium heavy metal @ﬁd’othet chemical 1h£ested
environment prior to the date yﬁgn‘plglntitf Qas ;gi;inatcd;

a. Pailure to tenddttpropet medical care and treatment
to the plaintiffs; |

n. Such qthgzyﬂin#qytiongl acts and omissions as
revealed by discovery in this c?sc. o |

WHEREFORE, plaintiff ddiaﬂdi judgment against defendants on
this Count in excess of Tventj Thousand Dollars ($20,000.00) in
addition to interest and ccits; an anouﬁt in ciccsl of that re-
quired for colpulsozy‘Atbitratién.

| ~ COUNT_SIXTEEN
(vs. N.L. Industries, National Lead Industries,
National Lead Industries, Pigment and t
Chemical Division, national Lead Cospany)

113, Plaintiff repeats. and realleges qach and every
allegation contained in p@tagt;phl 1 to 112 of this Complaint,
with the same force and effect as if fully set forth and repeated
herein. | , '

114. Defendant N.L. Ihdu#tri§s; National Lead Indﬁstries,
National Lead'Indultrios,kPigneét and Chemical Division, National
Lead Conpany dqviatod from acccétcd standards of operation for ah
industrial ‘Eacility by 1ntont#onally,i wilfully, wantonly and,
vith reckless 1hdiffo£§nc§,kéauiih§ 1ﬁjuzy to piiintiff by 1t§=

a. Pailure tOIIIKQ tﬁc workplace safq :tqp 1¢ad, othg:
chemical and‘othot.hca;y ‘otai toxicity:

b. Pailure to wam:tho plaintiff of the danger of
lead, arsenic, cadmium, loud ﬂqisol, other chemical and heavy

metal toxicity from long-term exposure;
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c. PFailure to infora the plaintiff of the symptoms of
lead, arsenic, cadmium and otﬁer‘chenicil'poiioning caused by
long-t;rn exposure; j

4. Pailure to warn ‘tho plaintiff of the danger of
lead, arsenic, cadmium and chg: chemical toxicity being trans-
ferred to his immediate ta-lly;g ' - - o

e. PFailure to‘iﬁfozi the plaintiff of the long-term
effects of lead, arsenic, cadniul and other chénical poisoning
once contracted; |

£. Pailure to infot;n the plaintiff that the safety
measures being implemented and adhered to were not protecting him
from lead, arsenic, cadaium poinon1n§ and owctixpo.u:e to other
toxic elements; o ” | |

g. Pailure to 1n£ori the plaintiff that the medical
health servlcei were not remedial and were ndt protecting the
plaintiff from lead, arsenic, cadmium poisoning and overexposure
to other toxic elements; ;

h. Pailure to warn the plaintiff that the safety gear
and ptodnctc biing ”utiliied wi?o not protecting the plaintitf
from lead, arsenic, cadiiul poi;oning and o;o:oxpocuze to other
toxic elements; ’ : - ,

i.‘.'?ailukc to train plaintiff in the proper use and
‘maintenance of the safety dcvicoi being provided;

j. Representing to th§ plaintiff that strict adherence
to the safety program and dircétivcs given with respect to the
use of safety gear and medical hoalth services would pzotect the
plaintiff from lead, arsenic, c#&iitl'pbiionlng’and overexposure
to other toxic elements; : i
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k. Inteationally concealing from .laintiff that his
high‘blood lead and other chemical levels would result in lead,
atqcnté; cadaium poisoning, kiéney disease, renal failure, heart
failure and :elaicd 1njut1¢s;

‘ 1.’ Failure to 1n£or- plaintift that :cncdlal lcdical
treataent was requited to ptcvcnt or co:rcct thc 111 effects be-
ing caused by high blood lead and other chelical lcvcls;

n. railure to ronovc plaintiff £to- the highly toxic
lead, arsenic, cadaium othgr ghc;ical‘and heavy metal infested
environaent prior to the date when plaintiff was terminated;

n. PFailure to rcndot‘propcr medical care and treatment
to the plaintiff; : |

o. Pajlure ¢to pkovido plaintiff with adequate
respiratory protection, ncdica# lc;ccniﬁg and treatment and va
propriate engineering controls to prevent plaintiff's daily over-
exposure to workplace toxins; ‘ |

p. Pailure to adequitoly supervise the performance of
its management personnel and physicians in the implementation of
the medical regime and qdqipisiégf;bn'otmgtgatignt to plaintiff;

q. Intontiénli’conc¥a1icnt of the injuries and dis-
abilities being incut:odbby pl‘lntiff due to his overexposure to
toxins within- the work cnvlronncnt:

r. 8uch othor 1ntontional, wilful, wanton and reckless
acts and omissions as are revealed by discovery.

114. Dotcndant N.L. Indulttics, uational Lead Industties,
National Load Indu:ttics. éignent and Chemical Division, National

Lead Company knew or should have known of the injury to plaintiff
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that would be caus . by its failure to act in orrecting the dan-
gerous work environment and by failing to adequately warn plain-

titf,ﬂict recklessly disregarded the consequences of such fail-

ure.

115. Defendant's intentional, wilful, wanton and reckless
conduct is the direct and proximate cause of plaintiff's injuries
and disabilities. Dctcnggnt's;kndﬁing concealment of plaintiff's
illness has caused plaintiff to suffer enhanced injury and dis-
ability.

WHEREFORE, plaingiftydcnaﬁds punitive damages on :his Count
in excess of Twenty Thousand Déllart ($§0.000.00) in addition to
interest and costs, an amount 1@.9?9?9! of that required for com-
bui§o£y4a:51t;afioﬁ. ‘ |

COUNT SEVENTEEN

PRy

(vs. N.L. Industrics.'kiﬁional Lead Industries,
National Lead Industries, Pigment and
Chemical Division, National Lead Company)
116. Plaintiff repeats anﬁ realleges each and every allega-
tion contained in patagtqphl 1l to 115 of this Complaint, with the
same force and_cffcct as it fuliy set forth and repeated herein.
117. Defendant N.L. Indugttids, National Lead Industries,
National Lead Industzics; Pignoﬁt and Chemical Division, National
Lead cOnp:nX-had an inpiléd cohttactual obiigation to plaintift
to assure that plaintiff’'s health uould not bc adversely affected
by virtue of plainti!t'l work with lead and other noxious sub-
stances.

118. Defendant N.L. Industries, National Lead Industries,
National Lead Industries, Piq:tﬁt and Chemical Division, National
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Lead Company represented to plaintiff that a proper and adequate
medical regime would be -aintiined pursuant to defendant's im-
pliod contractuql obligation.

- 119. Dcfcndant N.L. Industrics, Nationll Lead Industries,
National Lead Industries, Pigncnt and Chenical Divilion, Rational
Lead Company have breached 1ti contractual obligation, causing
plaintiff to be harmed by such breach.

120. Defendants knew that the breach of their inplied con~
tract with plaintiff would rcsu;t in 1njuries to plaintiff, name-
ly those diseases and conditions set forth in Paragraph 21>o£
this Complaint. | ‘

WHEREFORE, flaintift dglAnés judgment against defendant Bers
and Company, Inc., on this Co@nt in excess of Twenty Thousand
Dollars ($26,000.00) in additioﬁ to interest and costs, an amount

in excess of that required for compulsory arbitration.

COUNT EIGHTEEN

(vs. Alljncfendanti)

121. The plaintiff :epeat? and realleges each and qvety al-
legatibn contained in this cohpliint with the same force and
effect against the defendants ahd their subsidiaries, jdiatly and
severally, as if fully set totth here at length.

122. rhc do!cndants' acts and onlssions were 1ntentional,
wanton, wilful and with teckless indifference of the consequences
as is more fully set forth in thc abov. counts.

WHEREPORE, plaintiff dcnands judgment against these defend-
ants, jointly and severally, for compensatory and punitive dam-

ages in an amount in excess of Twenty Thousand Dollars
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($20,000.00), in aadition to intetest and costs, an amount in
excess of ‘that rcqnirod for conpulso:y a:bittation.":tk o
COUNT NINETEEN
{vs. Alllnefendants) ;

123. All of thc allcgatiéns of Counts One through and in-
cluding Bighteon are inco:porated herein by roforonco as thcugh
‘recited here at length. , - -

124. At all times laterial ho:eto.k;thplain:;ftxv;sv:he
wifc of plaintiff-enployee and as cuch, was and is entitidd ib
his love, affection, society, and co-panionship all of which she
was deprived of and vill bc deprivod of in the future. to her
great detriment and dalago.

125. As a result of the Qleigonce and intentional, wilful
~ and wanton actions and bnissioﬂs of dofchdants, plaintiff has ‘n
the past and will in the fututo be :equi:ed to expcnd large sunms
of money in the care and treatnent ‘of her husband.

WHEREPORE, plaintiff denandc judgment against each defendant
on this Count 1n an amount in excess of Twenty Thousand Dolla:s
($20,000.00) in addition to 1ntc:olt and costs, an anount in ex-
cess of that required for conpuiscty arbitration. ‘

COUNT MNTY
~ 7 (vs. All Do!ondants) ; ; ‘

126. Plaintiff :Qpcats and realleges oach and every
allegation contained in pangziphs 1 to 125 inclusive of this
Complaint, with the same torco and eftoct as it !ully set forth
and repeated hc:cin." S

127. Defendants conspired, combined or agreed to cause
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injury to plaintiff by their:

a. Pailure to lakéyythe wakbliée”:sgfe from lead,
arsenic, cadmium, heavy letala; dust, dirt, chemicals, nois§ and
other noxious elements and vapo?s;

b. Pailure to vatnithc plaintiff of the danger of
‘arsenic, lead, cadaiuﬁ. dust, ditt, cheiicals,kncise and heavy
metal toxicity fron long-tczl exposure;k |

c. Pailure to infor- the plaintiff of the symptoms of
arsenic, cadmium and lead poisoning caused by ldng-tct-‘cxposutc;

d. Pailure to vatn the plaintiff of the danger of
arsenic, cadmium and lead toxicity being transferred to the
enployee's immediate family;

e. Pailure to 1n!or- the plaintiff of the long-term
effects of arsenic, cadmium, lead, and chemical poisoning onpe
contracted; | ; ,’ ;

’f. railute to 1n£o?- the plaintiff that the éafety
measures being implemented and,idhered to were not protecting the
employees from lead poisoning, arsenic poisoning or overexposure
to other toxic eloncnts;

g. Pailure to infor- the plaintift that the medical
health services were nct‘re-cgﬁal and were nq:,protecting the
plaintift ffﬁilliid poiaoning,;arsonic poisoning ot overexposure
to other noxious elements;

h. Pailure to warn thc plaintif! that the safety gear
and products being utilized were not protecting the plaintiff
from lead poisoning, arsenic goisoning or overexposure to other

toxic elements;
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i. Pailure to ttain plaintiff in the proper use and
maintenance of the safety devices being provided;

h j. Representing to ihe plaintiff that strict adherence
to the safety progran and dircctives givon vith tospcct to the
use of safety gnnr and -edical hoaith lerviccc would protect the
plaintiff from arsenic, caduiqu and lead poisoning and exposure
to other noxious elclcntcf ”

K. Intnnﬁionally cbncénling tro-‘plaintift that his
high blood lead, cadniun and ntsenic levels vould result in lead,
poisoning. kidnoy disoase, tonnl fnilurc and :olatod injuziol;- N

l. Pailure to inforam plaintiff that remedial medical
treatment was required to ”brévintv'nt ‘correct the ill effects
being caused by his high blood%lcad. cnd;inn and arsenic levels;

. Failure to remove plaintiff from the highly toi#ic
lead and heavy metal infested environment prior to the date when
plaintiff was terminated;

n. Failure to :cndet proper medical care and treatment‘
to the plaintiff; é

0. Failure to provide plaintiff with adequate
respiratory protection, ncdi€a1 screening and treatment and
appropriate engineering conttéls to prevent plaintiff's daily
ovctuposurc"i:o"voikplace toxins; |

-2 !ailu:o:to ndoquntoly supervise the performance of
dctendant-pbysicians in the inple-ontation of thc ncdicnl rcginé
and administration of trcntaont to plaintiff;

q. Intentional cqncoalnont of 'tho_ injuries and
disabilities being incurred byvplnintiff due to his overexposure
to toxins within the work cnvitbnnonts :
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» ~ £. Such other acts and omissions in furtherance of the
conspif;cy as are revealed by discovory.

128. Dofondantl intcndod to injuro plaintiff by their
failure to act in coxrccting thc dangotous work cnvi:on-ent and
by their failure to adcquatoly warn plaintift. \ _

129. Plainti:f' 1njurics havb k boon airéctly‘: and
proximately causﬁd pyhyﬁgggggants'”’acts and é-issions in
furth#ranco of thc‘conqpitacy{ Defendants' knowing coneoalnent
‘of‘ ﬁiaiﬁéiff‘i"1115‘;i‘ﬂﬁai ciusod plaintiff'. severe injuries |
and/ot havo cauaod plaintitt to suffor onhaneod injury and
disability.

| WB!RS!OﬁB.‘plaintiff'tdlp;cffuiiy\Bdiaﬁai 5udgi6ﬁ£'agaiﬁit
each defendant named in Counts Ono thrcugh uinotcon ot ‘this CQ?—“
plaint, and request that danages be asscssed against each defend-
ant in an amount in excess of Twenty Thousand Dollats
($20,000.00) in addition to interest and costs, an amount in
excess of that required for co@pulsoty arbiti;tion. Plaintiffs
further respoc;tullf request tﬁaf 15‘5.';qara§a attorney's fees
and costs, p:ojudgaent'intctost; punitivo damages, and such other

relief the Conrt docls approp:iato undor ‘the circunstances.

-

ﬁ,——q
zucsuz MATTIONI, ESQUIRE
Attorney for Plaintiffs

OF COUNSEL:
MATTIONI, MATTIONI & MATTIONI, LTD.

DANTE MATTIONI, ESQUIRE
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