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day v spnthetie fuel avd still have enough
fov 28 years!

Bj then, we msr be geting most of our
antryy [rom solur pOowWer.

THE MIXIT¢ OF COAL

There i3 nothing new io the 1dca of making
hioii ADQ gaseols tuels from ecoal. Untlj the
At wi §ae pipeine was built in the 1940's,
practizally ail the gas tha: wns used on the
East Cunctemand as I8r west as St. Louig—
came frem ooal,

The Germuns, cut off from of] tn World War
II ran their war pischivre ot gwsoline made
fram coal. And a formidable thing it was.

As cxrly as 1082, the Puley Commission
warned us ithal we ware ruasing out of oll
and gos und thut we'd peed 4 synthetic fuels
ndusiry.

Soutlt JSries elready i& eonvertlng coal to
0!l and gas. Ther've invected more than §3
billion it the procuss, As & percsntags of thay
tota) income, thot would compare with & 344
blllicn investmant on our part.

Agcording to calculations in the Depart-
ment of Enerer. B civen dolar investment in
coal Ugaefsction will produce spproximately
four itmes the payold in snergy voluine os an
equivalest dollar investment in a nuclesr
pisnt.

For 15 years we have becn dullding pllot
plants on & pency-ante budget.

We haven't bullt commaercial plants be
CAUSE 118 NECORSATT inTesunen?t L 100 MAssive
to be undertaken by private investors withe
out clear assurancs that the government will
stand bebind them.

It coe perbaps £1.5 billlon o bulld a plant
which could produce a high grade synthetls
oll which could be sold for something like
$28 & barTel.

Who is going to invest that kind of money
without some assuranceé that it wouldn't be
s total loss )T the Arabs, who control the
usries, should suddenly cut thelr prices back
10,505 $15 & barrel?.

The gorermment, thercfors. must make &
trctzion-—as we did & World War O when
we were cut of from rubber—that it 5 {n the
national interest to bulld e synthetic fuels
indussry,

STINULATE PRIVATE CAPITAL

‘We rnust :make the commitment, and guar-
satee purchase of » given amount as s neces~
sary stimulant to the investment of private
capltal.

It will take perhaps § years to bring the
Arst planis on the Une. It i» o Boung bet that,
by that tme, the worid price of 011 will have
reached the price for which sufusls oan be
made.

Most 07 all, we need & sense of wgeney. Weo
nesd & national reacive to produce ourselves
oul of our diculies.,

Thers ia no other way, .

Above s}, we must not despair of the
ability of this natlon &nd the American pece
ple. when once aroused, t0 facs OUr probiens
snd sarve them,

1ot ms resd you a passage froi s report:

"We fAnd the exisiing situstion <o be a0
dangerous that uniess corsective messures
ar¢ taken lmmedistely this couniry win face
botk & military and civijian collapse, (The
CTisle nas cote a3 resull) Of procrastinations,
Indecisions, coaflicy ©f awthority, clashes of
persoralities, lack of understanding, de-
joys * * ¢ (and the) {fallure to dulld s
Freater swekpile of crude © ¢ ¢, The naked
facts present o warDIDg thel dare not be
igaared v

Does that siwike s Iamiltar chord?

That was the report of the Bernard Baruch
Commii*ier appointed by Frankiin Kaosevelt
1 1942 to curery our sforts to create 8 SyD-
theiie rubber indusiry.

Tlhiree Feuss alftor this report. the tndustry
Zist heen bulit, and the allies rolled into Gers
many on rubber made by that {ndustryew
whoss bags, Lncidentally, 15 petrolsum,

The steeping glant that i3 the American
wil, whon oncs srournd, can triump Just as
B.Oriously OVer QUr presant erigly, I axk you
10 help ma 10 awkkan him &

.

(Mr. BRADIMAS asked and was
glven permission to extend his remarks
&t this point in the Recorn and to in-
clude extraneous matter.)

[Mr. BRADEMAS' remarks wiil anpear
hersafler in the Extensiona of Remarks.]

OSHA: CANCER AND THE POLITICS
‘ OF FEAR

QUfr. BANSEN asked and was given
prermission to extend his remarks at this
point {n the Rzcord and 10 include ex-
tranegus matier.)

Mr, HANSEN, Mr. Speaker, I have
been informed that in the very nesr fu-
ture the Occupational S8afety snd Health
Administration (OSHA) may promul-
gate s regulation designed to control car-
cinogenic subistances. ‘

Should this reguilstion be adopted, ft
would be undoubtedly the most expensive
Government edict {n history, Capiwal
costs for compliance have been estimated
by the recounting firm of Rooz, Hamil»
ton & Allen to run as high as $38 billion.
and eontinuing annusl costs &5 snywhere
irom $15 to $30 billion. By comparison,
the American Enterprise Institute places
the total cost of all existing Federal regu-
lation et approximately $68 billlion &
year. And, of course, if the regulatiom
were to become the nstional standard for
pll other Federa]l agencies concerned
ehout cancer—the Environmental Pro-
tection Ageney (EPA), the Food and
Drug Administration (FDA), the Con-
sumer Product Safety Commission, the
National Cancer Institute (NCT), and
80 Torth—the cost easily runs infto the
hundreds of billions.

The OSEA cancer proposal leads into
one of the most peculiar stories of our
time-~peculisr on st least two different
levels. First, thers is & zerious seientific
question concerning the validity of the
standards OSHA Js promoting. Becond,
there is the lssue of how such dubilous
standards could be adopted by the Fed-
eral Government, despite the paucity of
evidence in their behall, One is & matter
of scientific fact, the other & matter of
politico-legal maneuvering. Both de-
serve the most exacting scrutiny—by
the media, and by the Congress.

I feel that it is essential for Members of
Congress to be aware of &1l the facts sur-
rounding this issue, therefors, I offer
for the Rrcord a recent report by
Nichael J. Bennet, Jr.. a former eme-
pioyee of OSHA. The article follows:
OSXA: Camcrz awd YRS Porzrics or Mran

NEW CaAaNCIR RRCULATION PLAXYID
The Océupational Bafety and Eealth Ade

. minisiration (OSHA) may soon promulgate s

reguistion gesigcned to protect Amaerican
workers from contrseting that most dreaded
01 AINEI—-CATICHT,

The reguistion. which could become the
national standsrd for sll federal agencies
oontrolling  earcinopens—capcer causing
agents——in the ¢otal environment, wouid
classity all chsmicsl substances jnto four
categorias, Those substances which show
some ovidence in laboratory tests of baing

49 VUit oy wvav
carcinogenic 1o humans or it two OF more
animal test 1tially the D Yy Clsusd
requirement to the 1938 Food asnd Drug
Ant would immsdistaly be clarcped unger
tight contral in Cstegory 1. Worker expo-
sures would be imited to the Jowest possible
levels, And MedicAl SUrvelllancs and sXposurs
tasts would be required.

Supstibess would be Jumped fnto this
CategsIT 1, OR &1 emerpency basls, without
ATy aAilexpsi Lo iDVArpret oF ADAlyze the qual.
117 of the resenrch concluding the sutstance
is eareincgenio. Presumably, thass substances
eculd lazer be given individual review and
found lnnocentiuntl them. whey are to be
preauned gullty, and barred.

Subsiancas for which evidence of carcino-
genicity i3 merely “suggestive” would go
&0 Catezory 2. medical surveillance ang ex.
pisuse monitoricp would be required, but
azr existing exposure init would not have
te be rerized to an immedistely Jower level,
Those substancet which shOw no evidencs of
belng esrcinogesic would go lnto Catepory
3; the ouly specilc substance in this category
itsed 80 far iz “water! The final categary,
4, would be reserved Ior substances not usad
in American workplaces, be they catcino-

‘ ge=ic or not.

Should this zegulation be adopted, it
wiuld be undoubtedly the imost expensive
goramment edict In history. Capita) costs
oy complianse have been estimated by the
sesdunting Srm of Boozx, Hamilton and Allen
to run as high ss 388 blilion, and continuing
ansual costs a8 Anywhers from 315 to 30
billon, By comparison, the American Fnter-
prisa Insituts places the total cost of all
exsticg ledaral regualtion st spproximately
685 billlon & year. And, of course, if the regue
1acion were t0 becoma the national standard
for all othar feders! agencies eoncerned about
cancer——the Environmental Protection
Ageney (EPAY, the Food and Druz Adminia-
waon (FDA), the Conyumer Prodnet
Salety Commimion, tha Nationa! Cancer In«
stitute (NCI). etc—+the oot easily runs ints
the hundrads of billlons,

DIUE 18 BOTM SCIENTIVIC AND POLITIGAL

The OSEA cencer propossl lesds inta one
of the most peculiar stories of owr time—
peculise on st least two differsnt Jevelx. Firxt,
thers s & serious scleptific guestton concern-
tng the validity of the standards OBHA is
promoting. Second, there iz the jsyue of how
such dublous standarcs could be adopted by
the federal government, dupite the paucity
of evidence in thelr bebsll, One is & matter of
polftien-lagal mansuvering. Both dazerve the
most exsacting scrubiny—by the medis, and
by s Tongreas.

Under the OSHA formula. s jubstance
wonld, in effect, be presumed guilty untyl
snd unism subesequant h proved it
innocent of carclnoganic effedt. And &5 Wile
llam RButler of the Eavironmenta} Defenase
Pund contends: “You can't prove s nega-
Ure. TOU can’t saY somathing doesn't exist
beosyse thera’s Alwnys a chance that it does
Wut nobody has seen If. Therafore, you can’t
say something doazn't cause cancer because
thers's alwnys the chance that it does cause
carcer but It hasa™ shown up vet. You can's
prote & Degative statement.'' And you cant
prove dragons don't axist he a;recd,

By that standard, you would have t9 re-
ga:d pancliin s & poiential careitopen were
It sewly Introduced in the environment. or
insuiip or all ol the many sterolds and anti.
biotiex which have done so much to preserve
xnd extend life over the past 30 to 40 years.

Supresentative James Martin of North
Carolins 15 the on'y member of Congreas who
boids & doctorc! degree in chemistry. He was
the prizacy teader in the Congrassions! re-
w0l which made the Posd and Drug Ad-
MIDISTRLIOD VALK DI On plans 1o ban saccha-
7io under tbé provisions of the Delaney
Clama. Now, that the Natioow) Academy of

. ']
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Setenses 2ks pecoammended carcinogens be
. classifipd with Jegard for potexncy 1alo “Bigh,”
“medium,” and “low” calegorles, be can ba
gxpacted to be & leadsr In that battis as well.
He issued a warning w0 OSHA at it5 bear~
ings on the eancer pollsy in W tan In
tbe spring wnd summer of 1978: incidentally,
oSkl which metizulously sought opinians
on modifring its “pulsznre siandsrds™ In
cities all arrase tha sountry, mads no effort to
solieit opinians on the InAnitaly more serious
prollem af sanser from outaide the Distrist
of Columbia.
DISIRVING ADICULE
Afartin Wwged the agency to devslop &
cArcinogen copnwral policy on ratlonsl, rea-
sonsble grounds, bassd an scieatific prine
ciples rsther than regulatory conjecture, It
OSHA sets out “10 tan or scanomically erip-
ple producis whose risk 13 comparabls 1o
ssccharin, . . ¢ AMarfln argued. "you will
not theredy reducs the siatistical incidencs
of cancer, you will dlvert and dliute atien-
tion that should be focused an serious
careinogens, you will confound and confuse
the public, snd you will deserve the ridicue

you will receive. That wWould be & ragic”

parody of the responsibility you ought to
exercise.”

OSHA has apparestiy refused to heed that
waroiog. and instead, has caosen io exploft
fesr, that stark, usressoning fear which
Prankiin Roosevslt spoke of In another ool-

) text: "‘The emly thing we hsve 10 fesr IE
SI%MII;M is com} mlmt
Ep| ng
attack within the sientiSe ocommgunity,
by individuals, the National Academy of
Sciences and the Americsn Courcil om
Bclence and Eeslth, composed of Fack
distinguished scirntivtsa a3 Norman Bor-
laug, winner of the Nobel Prize for the
“Qreen Revolution” Dr. Frederick Brare,
former heed of the Esrvard Schoo! of Fudlo
Heslth, and Dr. Paillp Oole of Harvard and
whe Intarnational Agency for Resesrch on
Caneer. The eounell recently (sued & PaAle
phist entitled, “Cancer in the United Statew?
Is There an Fpidemie?™ The pamphlet
contends? .
YBasio statistics about how often

CONGRESSIONAL RECORD—HOQUSE

popular, press—=If pat the public-=—aa o have
achlaved eompirable status Ln falkiors ad the

belief that aspirin, comblned with Oach~ «ths numher of Peopls aged
Cota, will incite intenss Iasciviousnssy in the .41 Dercent bigher than had been expectsd N

most reserved of young ladies.
ATIONAL CATEES 1 CIPICANT
Vet the Internationsl Agency frx Resmtreh
on Can sstimates LhAt cnly ons to fAve
percent of cancer sround the world can be

sttributed to occupational cizeass; ilinesaes -

such as mesothelioms, & cancer of the chest
or abdominal ¢avity oceurring with abnoere
mal frequency in people with long tarm 4%e
posure 5o mabastos.

Indeed, ¢ recent efort by the Department
of Health, Dducation, and Walfare to up ths
perventage of cocupitionally related cancer
to 20 percent of the total was ridiculed by
‘The Lancet, the oficial publication of the
British Medical Society, and described in
these words in Sclencs, the oficisl publica~
tion of the American Azsociation for the Ad-
vancement of Scienca.

“Thess estimates are clearly Mfsted In
each case, the investigators have taken the

_highest rizk ratios avalladble—ratings Obe

tained from workers exposed t0 Iassive cone-
centrations af ths carcinogens—and mulile
plled that by the total number of workers
who might have bear erxposed to the care
cinogen, e¢ven though most of the workers
kad never been expossd to the ccncentrae
ttons on which the risk ratios wers hased. In
a_similer anslogy, one might fAad that the
risk of & driver in an automablls grash
18 one in ten if the sutomobdlie is cosxstently
driven In sxceos of 120 milss par hour, and
there are currently 100 million sutomobllss
on American dighways. Using the logis of the
goverzment repart, one would copclude that
there will be 10 milllon excecs deatis as o
result of drtving at high speeds.*
Bcience also took s elose look at the Sgures
cited on shipysrd wsbestos workers ix
War II, the group most refezred t0
tn xrticles with titles like, “Is Tour Job Den-
gerous to Yyur Health?' Some four milllon
of these al workers were desvily ex-
posed to asbestos during World War IT. The
HEW Lavestigators predict about 1.6 millicn
are pectad to dis Of zabestos-reladed

strikes A who It alSects have frequentyy
been distorted, and baric sclantific knowle
edge about the causes of cuncer overiooked,
Ironically, the Overall cxncer rete in tha
United States bas been declining sincs 147,
The only form of esncer which has increased
significantty Ig hung cxncer"—mortly atteibe
utable to cigsrette xnoking.
Yat, the councl] arguas paoplie have been
persusded cancer 15 somehow “the falal Daw
within moders soclety, the grim shsdow at
7 tbe feet of technology, lurking in the food
we eat, the water we drink. the chemisals we
work with, the very alr we braatha'

The mistaken premiss o8 whish the canrar
scare (s based apparently originated with &
simple statemsant of faat by the director of
the International Agency on Cancer, & World
Health organtization, The statement was thst
70 to 00 peroent of all exhewr i environ.
mentally related. The word “environment™

wis meant to lnclude enjtwsnl factors such.

A clgarstta smoking, overesting—an excess
rats of stomach cancer in Alriss, for sxampls,
is attributed to too much sonsumption of
paanut products-~4nd other aspects of pere
sonal Jifestyle, The st common sita of
canosTonis development ts the gkin, dues W
orar-gxposure to the Fu, & probisam not oo
often faced by workers 1o Iactcries, mines,
even shipyards, ’

Nonetheiegs, the statistic was pleked up D
[ts diztorted form and repeatsd Oftant
enough, over and over agaln, so that It bee
came, in the words of the council, one of
those statexnents “that just won't go away.™

Acoording to Dr. Michael Halderstram,
edir of Modern Medicins, in & recent argi=
cis for The Waabington Post, it has taken
such & temacious hoid om the mind of the

w2 to t for 13 30 18 perd
cent of Kl the CADME daiths in the Unlited
Biazeg,

Yet only 1,000 ceses ¢f mescdbelmia are
reported sanusily--not the 7,000 that wotld
be expected If the prediction is to Decome
trus. And gt that vats, svery worker abould
ta dead by now. Instead, 40 peroens are still
alive.

"Severe deficlencios (exivt) in the origlunl
Tepors aod Atatg th st ite
predictions are invalid,” the Bclence article
cansiudes.

CAIPOER PEATRE DYTLIWIMO

Indeed, KEW Secretary Joseph Callfano has
told the American Cancer Socisty thers is
mounting evidence that cancer i balng
brought under corntrots

“Cancer mortality rates, particuiarly the
kinds that affect children and young adultx,
bave declined. Acute Itukemia in children,
cancers of the bone and kidney in ohlldren,
Hodgrin's dizesse and other lymphomas wre
Dow oontrollable, often to the point of cure.
Each of these triumphas has coms about
through knowledge or the better application
of knowledge. Az a resuit, the cancer death
rates for all groups under 38 iz actually des
clining; for the 33 to 39 age group it ia hald.
ing steady. Only above the s2¢ of 63 does the
Tate continue to rise, and there only alightly.”

From a life sxpectancy af les than 80 not
more than & century ago, in 1977 the s
ax st hirth o8¢ 10 732 years af e,
according to recently released figures of the
NHouss Salsct Commitise o Fepulstion,
Moreover, the nation's death rate in 1977, at
8.8 per 100,000 of poguistion, was the lowest
annual rate ever recorded and 9 was the
figure the year before. Indeed, acoording to

AsB-and—GwHIINY i the
alderly declines, And thanks to the conquest \§
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ihs Wall Street Journal, “the recant’ gains )
have sirasdy upset soma projections: In 1978, ’
&% and over was .

five veart oarlier.”

The MAail Teasdn We have to wurry about
canoer is Because of the advances trade In
conquertug the Wuly Tendom killers, lafyo-
ti0w and degencrative discases: .

Daazh rater, U.S. Public Health Secrvice

{Per 100000 populatinn)

) 1040 1060
TUDECUIONH — aommmmamenane 45.8 5.4 |
Rheumatic fever .. ___ 231 9.8
Iofuenza/pREUTNIIA ceenaeen 30.2 28.0
Appendicitis —a— 0. 0.9
Harnis/intestinal obstruction. 9.0 a.9
b o 1T 7 - S ————- | ]
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Some scourges of the past aze now 50 rare
only fragmentary records are kept on small- L
pox, diptheris, malaria. stc. The only death X
rate causer which show & peaking In youth "
and early middie age rather than old age are, te
not uneIpectedly, suicide, up from 108 in '
1040 to 14.3 In 1980 and hamtclde, from 5.3 ’
to 63; all saxily erplaingnle by & greater -t
propertien ef the young in the populstion, ) :

NATTRAL FAORLIME OF AGING ‘

s the population af the 8

of dseases such &2 polio, tubarcuiosis, poeu= .
monis, even diabetas, many more poople Are - " f
resching that 1y to dis - . I
A chart fromiVthe Public Eealth Barvics »
showa. quits clsarly, that both of thasa i
aflictions kil sapprorimately the ZAIne DUumMe
ber of peopls In tha sarly and middlie stages :
al e, until at age 4044, 1he beart diseasa I
beglns to ellmb untll it doubles the
rate at 65-80, triples it, &t T5~TR, i
quadruplss it at K0-34 and quintuplies i &8 i

i

Desthi from cenoer snd cardicvoseuior
disece—1978 * ‘i
. Cardiovasouipr | L
3 distass "
gl
;LT F—— 129 B1¢
e mmmm———— 18 148 .
[ S ——— 187 8T
- R —— 197 53
R — 218 53
V0der Suenanen 840 L 1
F e 929 232 :
1014 e 8T8 M4
1519 eveeme 1,287 716 |
20-24 —emmaem — 3,442 1.035
26-29 wmenee—— 3,013 1. 802 .
3004 ceemcenae 2,670 2,828 |
3599 oo 4,113 4, 081 !
[ |, ee—— Y - |- 10, 568 '
4540 aeeio.. 16,088 30,908
BOSh oo 27,100 27, 5Q9 i
B5-58 mecmccn-. 37,138 85,287 Bl
6084 oouvou--. 48,019 20, 054
B389 mrvmemme= 54,279 107. 318
T4 emusveess B3I 525 130, 834
T5-T8 eccnonaas 46, 1812 151,388 |
90-34 covnemwe- 35,126 160,221
39,077 122, 7131 t
8,180 02, 268 i
95-100 cpmmeaa. 1,178 17, 988 i
104 e 340 - 9,078 .
. —_— '
TOtal munna 385,808 17, 047 {

Azd yet, oo one has sver disputed that
heart diseass Ia primarily & disesss of sgiog,
-
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i oldlo
oz {he heart, arteries 40d veins weaken and

CUNGRLIMUNAL RECORD ~= HOUSE

Most important af rfl (n bringlng stout

haerlgn, It seems not unreasapable o assume  adoption of the standards. however, has been
caneer develops in the tlisues of the slderiy ¥ the ilttle-noled Interaction of legal-minded

s they, wo, aje snd the body's defense
mechanizms weaken.
“T'he publie should be aAxare of a fact that
18 coMmmon knowledge amony gerontologists.”
Dr. Herman Biuementhal, resrarch professor
of Eerontology (sslng) et Wasalogion Ulle
© versity, St. Louly, MIssourl, wrote in the Sep-
tember, 1078 Ewrper's. "The eradication of
cAGcer would add only ons 10 Lwp yews O
BULIAR life $XPECIADCY, &4 Oppostd O aboul
10 years for all {oTms Of Arterioscierosis, The
poteniial Fain 10 Ufe eXpectancy i the 7ais
of sglag could ve slowed--and the possible
influence of such & strategy on the requency
of canicer, sruwriosclerosis and othar diseases
of afing=—has nst recelved serlous eonsidere
ation. For every $2 wé spend OR cancer re-
search, only about 3 cenis furthers rsserrch
on sging
CANCEN EFIDIMIC A MYTH

y = e
il environmental in-

n to.

TR Y t1 3
vironmente—on the grounds that we don®t
xnow {t doesn't causs cancer—will affect the
suthentio cancer problem in sy way whet-

soevar,
SOUNCES OF TME MTTH

If all this 18 the case, bow did the pro-
posed cancer policy of OSHA get this close
10 becoming sctull regulation?

For one thing, the environmeatal move-
ment has enjosed & certaln moral ascendancy
over recent years, and become & rich mine
of Quotas, plicurss and stories for the press—
yellow journalikm for the upper middie class,
Fumes {rom amokestacks, 0il spills on pris-
tine bays, workers in hardhats make far more
dragmatie TV imagzes than paople esting and
drinking and amoking——probably the prine
cipsl caluses of most forims of cancer.

And st fexst (n the begtuning, many of
the crusades directed against sbuse of the
envirooment and the workplace had mwerit.

But along zhe way, the movement picked up
ita own constituents, the lawyers, the lobe
byists. the “sdrvocacy’ scieatisis, the publ~
cists, al of whom wanted to do good and
often did well in the process, Unfortunately,
soidlers In civilian crusades don't have the
same incentive to pack up snd go bome when
the battie's over. The battlefield of environs
mental chic bag 115 own enticements.

Moreover, few scientisis wers willing to
take publie issue with the environmental«
ist—aend the government, fount of almost
all research funds, And, as a partia]l conse~
queénce, few eritical studies of the aasump-
tions and presumptions behind the move-
ment appeared in the press.

INDUSTAY SILENT

In addition, untll the movement of tha
QOSHA cancer policy-~as the new spearhead
And Dattering ram of the environmental
movement—industry tad also fsiled w0 take
any unified action. And it did s0 only with
the formazion of an gryazization called the
Amaricsn Industrial Realth Council, an ad
hoe coslition of compsanies snd trade assp-
ciations formed assentially to pool tbe eosts
ef Jegal metars ticking all the way to the
Supreme Court.

On top of that, the cancer hearing took
blsce exclutively fn Wachinpgton with littie
Or D0 public sitentlon and lesy medis sers-
tiny. And an OSHA publle relations campalgn
of sliminating *“AMickey Mouss” regulstions
bad scored with the pewzpapers, snd TV, dla
vertlog conoarn away trom the hearing,

environmentalists, in and around the fed-
erat goveranment, working by clrcuitous
merns to tiit ofelal policy In thy direction
of crippling regulation.

LAWYERS MASTIRMINDLD POLICY

The two principat srehitects of the OSHA
cancer pallcy are no! sclentists but lawyens:
Anson M. Keller, special assistant for regu-
latory affairs at OSHA. and Antheny C,
{Jakn) Kolojesk!, president of Ciemept As-
ascclates, & Oeorgetown consuiting irm. Both
mets are virtuelly unkpowm outside of
smell circle of associates and colleagues;
neithar hag testified before Congresaional
commitiees; both have assiducusly svgided
publicity; yet together they may yet exercise
mare Infuence over the eavironment, tha
working conditions, the sconomy and the
health of America than all the fabled namies
of Washlngton, from Nader ts Meany and
Kennedy to Carter. The manner in which
they have exerted thiz induence is one of
the gresy untold stories of contemporary
politics,

The work of Xeller snd Kolojeski bas
Detn publlcly recognized as yet oaly in The
FPolities of Cancer, & book by Dr. Samusl
Epsteln. the solentist generally eredited ss
belcg the grey eminenca of the environmens
ta] movement. The Polities of Cancer was
deseribed in & Washinpton Post review as
“s compendium of all the Information on
the ‘envirclumentsl' casuses of cancer that
Is probably going to serve ax & Bidle for the
fortheoming effort . . ., to drive al) carcinoe
genic materials from the workplace and the
worlg."”

Dr. Epstein pays dus credlt to Reller and
Eolojeski in The Politlcs of Cancer for the
exrly work they did in establishing the pripe
ciples an which the OSHA cancer policy
rests, That work was dons back in 1973-78
at the Environmental Protection Agency
{EPA} In proceedings calling for the bane
ning of the pesticides, aldrin-delldrin,

“The (EPA) lltigation tesm.” Zpstein obe
serves, “‘was hesded by Anson Esller and Ane
thony Koiojeski of the Ofca of General
Counsel. This team started work tn virtusl
isolation. st the OMice of Pesticide Prograius,
where the supposed scientific expertise on
pesticides was <ocated waz, and still is,
highly sympaketic to agri-chemical luterests,
quits apart from resenting the Ofice of Uen~
#ral Counssl's polley-making trends and
eane of actess to the suministrater. . . .
The OMce of the Geners! Counssl wes staZ-
ed by young, environmente.minded lAaWTers.
The bitter schism which developed, known
s the ‘sclentists vs. the lawyers' largely ree
Sected the fundaments! politieal ambiva-
lence between environmuntal activism and
traditional pro-industry conservatism.'”

DIISIDENT BCIENTISTS CONSULTLD

To Dr. Epstein any sclentific svidancs ade
duced by any stlentist who hsas ever worked
for or been retsined by privite lndustry is
inberently flawed and unxorihy of coae
sideration. Apparently Kelicr, Kolojeski xnd
the EPA Ofice ¢f Oeneral Counse}, felt the
same way, and glven the "“Zailure" of the
scientific experis in the Offics of Pestivlde
Programs st EPA "to provide sclextific ase
sistance 1n the procesdinps, opaned the door
« + o 1O §O outslde the agency. “This however,"
a3 Dr. Epsteln noted, turned out ¥nzt to be 30
sasy. Most university agricultural econoz=ists,
and entomologists Peceive research support
from industry apd were uzwilling to help
the gowernment position. The majority of
axperts on toxieolopy and carcinogeaics who
were approsched were elther in a slmilar
position or unwilling to take the time to
help. The government case had then to rest
on the effiorts of the smail litigstion team
and m haodful of independent otitaide saien=
tiasts"=—among them, Dr. Epstaln. .

.
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The “handrul of independent cutside el
enilsta™ Dr. Epstaln refers t0 wre mmong
taase who believe cancer 3 primarily caused
by eavironmeatal conditions, rom chemicals
in ibe food we eal, the water we crink, the
mir wu breathe. Another schodl of sclentista,
larger In numbers but with ponslderably less
tmpact oo the lnutruments of tmess commune
{eatinns, belleves cancer is sssentinlly o dis.
sase of aging, precipitated by smoXing, arfnk»
18g. abd eating habiis, an
tetmmined, tO some extent, by gedstic traits.

LPCAL MANDATES CITED

But althoughk the scientists may debats,
the lsw is stlll the law, now =g when the
Inguisition decresd Callleo was gulity of
heresy in declaring the earth revolved mround
the sur. The current law of this land today
oa cancer Is the Delaney Clause of the Food
and Drug Ast Of 1088, the wery clauss in-
voked by the Food mud Drug Administration
in it thus far unsuccsssful attampt to ban
saccharin

Keller and XEojojesk!, however, wers .qQuite
suceessful in using the Delaney Clause argus
ment to hon aldrin/delldrin 1n thelr brief bee
fore the EPA sdminlstrator,

“Foremost of the regulatory amendments
in 1ts offer of informed guidance,” they sald,
“ls the Delaney Clause. In ¢fSect sincs 1058,
thiz miatutory proxibition constitutes the
Judgment of Congress that the addition of
any amount of caretnogenis chemics! to the
food supply, regardless of it purpose or
value, 18 bazardous to pudllc zafety, and that
» chemlceal which is carcinogenic in laborss
tory species constitutes sn unsoceptabie rizk
¢f casusing cancer i man if present in the
1o0d supply. 1.8, additives to the food supply
which are carélaogenic in Isboretory animsis
u:mt‘.. perfarce, Do assumed carcinogenio 1a

On the face of 18 back In 1974=75, the argu.

mint made some senss. In the particular -

cass of aldrin-delldrin, the substance ecould
bs considered o food sdditive slnce $$ eould
be found pervaxively in the f00d chaln How-
ever, there are teversl problems with the
srpument, ¥or cne, substances that produ

tumors in animals, eggs and lactces, for exe
ample, do not seem 10 afect people, And
by the same token, arsenis snd bengepe,
whith delinitely do nat eausa eancer in anl-«
mpl most sasuredly do causs csncer i

..

Moreover, the canecer risk to workers does
not come from & pervasive element in the
food chain. It does not come from direct in-
gestlon through drinking and eating but
through the akin and breathing passages
with thelr awn highly sensitive and complex
defense mechanisms. It is DO oD ever present
danger, but one sxcountsrsd sight hours st
B time, over a working rxther than an actual
}g:llmo. and with the aid of protective cone

LICAL CHMANGE RECOMAEINOED

Iadeed, the National Atademy of Sclences
has recendly, slter & year-long study, racom-
mesnded to Cangress that the Delansy Clause
be amended to refect the reality of raiative
exposuTes tO knoWn Or suspectod carcinogesns,
“high,” “medium,” and “low.”

Tafertunately, Iacis often have a hard
tme caiching up with perceptia=s, pnd legal
precedents are often impervious to reality for
wany & yeas. 1o 8I¥.event, & leFal precocent
for Lthe presumued eentrol of eancer hud bren
established by Eeller and Koliojeski in the
Caks$ Of mlarin/deildrin,

TAX XELLPR-KOLOTLEXT SUTTrLE

Not much Itel, the two lawvers wer
leave EPA, Keller to 2o to osni n‘nd ‘x:ﬂ;e
s o%n firm, Ciement Assoel-
sles. OTer at OSHA, Reller, a3 Bpteial assiste
ant 07 reCuIAtOry afsirs, was ARsigned, 1n
n:.'zpstela': words, “tep pricrity o promuis
gating !enede slanderds for otcupationa!
ennx:;:iem »+« While determupacion of =
clbogealcity in thase DProposals is generic, as

postibly prede.
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In the Dalaney Amendment. rubsequent rule-
making 15, however, indlvidualized.”

Dr. Epitelr did nht mention that Kolo-~
fesk! would be providing assistance to Keller
bath in the formulsiton of generie standards
s well ca in tlie subsequent rulemaking on
indivigual sudstances through the magic of
{edersl contracting.

The new relstlionship between Keller and
Rolojeskl did raceive some public attention
in & Wall Street Jowrnal article published on
October 11, 1978:

CWASKINGTON —A peculinr question hovers
over ths Occupational Sefety and Healtn
Administration’s effort to produce s s¥'eep-
{ng new poliey for refulating cancer-caustag
substances at places of wark. The question®
vnen OSHA sponsored s long series of
econcer-polier hearlags last summer, were
O5HA oficisls there to hear the testimony?

“OSHA oficials {nsist they were. In fact,
they add, the hearings weare iaken 5o seri~
ouely at the sgency that oScials at one point
found It pecessary to admonish Euls Binge
hamn, the agency's director, to atop spending
so mauch time listening to testimony to the
exclusion of other pressing problems. Mean-
while, many of Mrs. Blogham's top hands
Etuck around throughout the proceedingt,
the agenCy ZATS.

“But other government oficlals, who say
they sat through the entirs 10 wasks of tes-
timony. insist that OSHA pollcymakers were
absent during much of the hearings. Lador
Department lawyers were there, they 3ay,
and OSHA offeinls dropped by from tima o
time. But generally, they insist, the bearings
were dominated by executives of an outside
copsuiting Arm called Clement Associates,
Inc.: that 8rm had bheen retalned by OSHA
to provide sclantife expertiss in evaluating
testimony, Anding expert witnesses and dee
termining which substeances should be regu-
lated under the proposed cancer policy.

#Nany observers in Congress and industry
believe OSHA's recent cancer bhearings re-
voal & certaln scientifie closed-mindedness
at the wgency. They point particularly to the
role of Clemant Associatez, which performed
much of the work that normally would bave
been performed by officials of the National
Iastitute of Occupailonal Batety and Health
(NTOSEH).

“Some NIOSH officisls fes) that OSHA, de-
parting sharply Ircm pest practic, purpasely
excitidsd the Inatitute froms the process of-
xhaping the cancer proposal, NIOSH afiicisls
wersn't invited to testify st laxt summer's
hearings, and they couldn‘'t even pet coples
of the propoasl untll just before [t was re-
Jeased publicly, they complain, "NIOSH was
completely bypassed.” ears the instituts's
deputy director, Edward Balsr. “TO what pure
posa. for what reason. I can’t aay.”

“OSHA .of5cisls the complalnt a8
coming from mn agency that Incks highe
caliber galentiste andg bends (0o easlly with
the politicsl winds, They also disputs the
notioz that NIOEH strongly infitianced the
agency's regulatory sctions 14 the past. But
others view things differently, esnsluding
that NIOSH was Dbypessed becstuss OBHA
oficials didn't want to deal with an agency
Dot always in sympaihy with OBRA'S regu-
latory outlook.

"According to this view, OSHA sought the
sssistance of s more sympathetic organiza~
tion. Clement Assnciates. OSHA's erities bole
ster thely cases by polnting sut that the
sgency's top lawrer In the eancer-policy area,
Anson Xeller, once worked cicetly at the Exe
vironmental Protettion Agency with Cleme
ent's president, Anthony €. Eolojeski. At the
EPA, the two pressed for many of the same
policies thait are now ineorporated into
OSHA's auticancer pruposal”

The Wall Btreet Journal article ¢1d not go
deeper into the relationship betwean Keller
and Kolojeakl, Had 1t done 59, soms intare

CONGRESSIONAL RECORD—HOUSE

esting questions of inte’ sCtUAl And eontragde
tual propristy might have been raised.
OERA-CLEMENY SRTITHIART DELL
In October 6f 1074, » non~compatitive pure
chase for & grand total of $10.000 payable at

the rate of $15 an hour, was let 1o Clement.

Assotlater by OSHA. The OSHA contact was
Anson Keller. Suchy contracts are normally
12t to purchase ofice supplies or the services
of writers and artists to prepare anbual re-
ports, ppmphiets, brochures, ete. They are not
customarily let to develop social pollcies
affacting millions of Americans. This conwsst
for $10,000, however, was to devalop “Alter-
native Carcinogen Raguiation,” even thouzh
NIOSH. the agency crested by Congress 3o

-develop such policiss for OSHEA, had seen It

earcinogenisis budget increats from 1.6 mil~
ten 1o 1975 1o $8.49 milllon 1o 10%6, reaching
$10.7 mitllion 1o 1077,

But for & mere $10,000, Clement Assoclates
was prasumably praparsd to do the following:

Scope of Work:

The eontractor shall exsmine snd furnish
alternative approaches and policiss for the
reguiation of carcinogens; and shall exunine
OSHA reguiations snd propossd regulations
for carcinogens, providing recommendations
for improvements 1o or aieraatitm Lo
inttintives.

Btatement of Work:

‘The contractor shall provide Righly guale
ifed professional staff with =sppropriate
backpground to deal with the following taaks:

A. Survey exiating faderal regulstions and
policias 1or cATCinOgenic, mutagenic oF tetra=
genic substances, Provide comparative ansle
¥3is of regulations sxd polleiss and prepars
a critical evalustion of efesctivensss and
problems of both implementation and ap=
forcement of other fxdieral regulations.

B. Develops prototyps regulstions for oon-
troliing empioyee aXpcsure td Carcinogens
Jound in the cccupational environment.

C, Provides position papers on denning
careinogenic agsnts and on OSHA regulstory
polcy for those substances found W0 pose &
carcinogenic risk.

Al of thst—for & imers $10,000-—sectms
like & solid investment (n the healtn arnd
aafety of the American workers. Unfortue
nataly, we will nsver know what that $10,00¢

ught .

NO XEPORT IVER ISSULD
*No 1ormal reporta were aaked of Mr. Kolo-
Jeakl,”” David C. Zelgler, director of adminlse

~—trative programs for OSHA, wrote on No=

vember 3, 1078, in response tO & freedom of
information request. “As 8 matter of expe-
dlency, tue ioput to the agency was in the
form of briefings of discussions of issuss,
bandwrittan or opinions snd sume
maries of data avallabie on subjecis acaigned
by OSHA for investigation, and ‘mark.up’ of
wrait documents pre by OSHA. The
documents wers ussd, in general, &s sourcs
docurnents tor OSHA stall, and a8 appropri-
ate, 30mse sectiona of these documents wers
incorporsted In early drasts of the proposed
eancer policy. These early drafta ware con-
tinually reviewsd and revised by OSKA staf,
and, i January, 1977, & preliminary draft
was publicly relsased.”
MORE MOMNEY TO CLEMINT

Whatever work Clement Associates dlid on
that draft must have helped because on
June 22, 1977, the Airm won & eompatitive
contract o provide technical assistancs to
OSHA during the public hearing on the

sancer policy held last apring snd summes,’

Only this time, the Snancial terms were
slightly different, not » mazimum pf $15 an
Bour, but $43 an hour for a project Airector.
$49.28 an bour for senlor scientists, ahd
#1450 for junior analysts. On the basis of
s 40-hour wenk, that runs to $85,000 s year
gor the manager; $08,000 for the senlor sci-
entista; and £27,000 for the anaiysts.

H 5417

Eowerer, the total bid Agure on the cone
tract was ratlier low, 865300, Thet was soon
to be remedied. On July 26, 1977, one month
After the con was awarded, OSHA's
technical represéntative on the contract,
Dz, James Vall, & career civil servant and
& s¢lentist, wes replaced. His successor was
£peclal Assistant Keller, Thres weeks after
that, on August 13, 1077, the amount of
the oontract was tripied to §213,000. Blnce
then. Keller bas signed off on invoices totsi-
jtg well over that fgurs, on the order of
close to $400.000 by November of 1978, Mr.
Zeigler, in a letter dated January 10, 1979,
mld, “We anticipate that further payments
will be made for services rendered as proe
vided for in the contruot.

Clement Associates eartied out Its respon-
wllities to ' OSHA under the contract
tErough two task orders. The first order,
labeled “undated' Ln the monthly involces
submitted for parment, oalled for screch-
ing 1,500 suspect carcisogens identified by
the National Ibstitute of Oozupational
Satety and Health (NIOSH),

On Aprll 1 of 1977—about three months

‘ore Clement Associates was awsrded the
OSHA contract—the. firm securad another
ccatract with the Natlona)l Sclence Founda.
tion to provide technical assistance to the
Izteragency Advisory Commities establizhed
by the Toxie Suhitances Control Act.

That, o, Was to BcTeen the 1,500 suspect
carcinogens idectified by NIOSH. The first
phase of the multi-phese contract was for
R142,793 for 3.140 hours work to be come
pleted in three months or by June 33, one
day after Clement Associstes was awarded
the OSHA contract,

The Clement Associates’ proposal to
OSHA veferred to the fact It had siresdy
chtained 3 contract with the Interagency
Advisory Cormmmittes 10 do essentially the
mime work: “Although the criteria to be used
in setting priorities for testing undar the
“Tuxic SBubstancms Coutrul Act are not $dene
texl for reguistion under the Occupstional
Safety and Health Act, the overlap iz suf=
Asent to give Clerment Amsociatss valuable
insight and experience into this task,” the
mpany's propostal to OSHA reads.

The primary scurce of raw materials for
both projects 1s the list of suspect careino-
gens updated and published annually by
KIOSH. The scientific dats are abtainsd by
akimrming the scienatific literature, a task
often performed by graduate students.

It should be clesrly understood that no

.- attempt 13 made by NIOSH to appraiss or

assass the guallty of the research.

The list iz publizhed in hook form and
also Isd into & computer. The information
ean be bought from NIOSE sither.in the
bock or the computerized form. Dr. Geoff
Taylor has teaslified Clement Associates “like
everyone clse have requested access to our
@mputerized information service which is
oslled NTOSH-TIC." .

WIOSH COULD EAVE DONE IT FOR LYss -

There is little reason to Dbelleve NIOSH
enuld not perform the task assigned Clement
Amocintes for 8 fragiion of the cost pald
Clement Amociates. .

For ouce the daia are In anyone's com=
puter, and they siready era in NIOSH's, they
can easlly be broken down in accordancs
with previousiy established criterla—a task
that c&n Ye pirformed a4 readily by NIOER
33 anyone elsa,

As notd before, under Clement Associates’
contracts with both the Nailonal Science
Poundation and OSHA, it i{s dividing the
r.ulvect carcioogens into three similar catee

I H

“One alass will eonaist of thoee chemicals
¥hich are in production and fer whish
sirong prima fscie evidencs exists that the
chemical iz carcinogenic. A s¢cond Class
would oonsist of thoie chemicals which are

e
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