PLAINTIFF’S

EXHIBIT
CHV-498

Chevran

‘&1 Chevron USA. e, Contract

Contract Number  C-15-006-81

James and Luther

Chevinn U.S.A. tnc, hereafter referred to as CCMPANY, and the undersigned, ﬁercafter identified as CONYRACTOR, hereby mutually

agree cn January 23 .18 8L, that CONTRACTOR shall perform for COMPANY, at of near
El Paso Refinery - , County of El Paso ,State of Texas ,
the work set forth in Specification No.  EP-418-Q ,dated January 12,1981 (RRK)and eatitled

"Foundation Work - Plant 33 Isolation", Contract Terms and Conditions (pages
1-4), Right-to-Audit Clause (page 5), Certificate of Nonsegregated Facilities
(page 6),Utilization of Minority Business Enterprises (page 7), Certificate of
Insurance (page 8), Exhibit-Compensation Adjustment (page 9), Exhibit-Construc-
tion Equipment (page 10), Specification No. EP-418-Q (pages Al-Al0 and Appendix),
ayam provement tureat property-of OMPANY by afftxing thervic witstevarnmeteriats are Trvolverd-tihereim soas toevommean .
integrel-part oksueh-real property; wnder the Terme end-Gondidens-hereot; and-in soeerdance with-the above-specification;
whieh-Termeere Senditions-and Specificationattached hereto ~are-part-of this-Agreement.

and Refinery Instruction No. 1404 (pages BL-Bl6 with Appendices BI and BII),

attached hereto, are part of this Agreement,
COMPANY shail pay CONTRACTOR, inaccordance with statemenfs prepared by CONTRACTOR

acompensation of  $5,552,00 °
Five thousand five hundred fifty-two and 00/100 dollars.

Contractor's Compensation Adjustment, if necessary, will be in accordance with
Exhibit-Compensation Adjustment and Exhibit-Construction Equipment, attached
hereto, and are also part of this Agreement,

The work shall be commenced January 26, 1981
diligently prasecuted, and completed ~ February 6, 1981

A payment and performance band in terms and executed by a surety company satisfactory to COMPANY shall be furnished to

COMPARNY in the sum of
{Na bond required unless an amount is entered above.) B

CONTRACTOR Chevron U.S.A. Inc.

¥
By i : By
And : And

Invoices. should be sent to:
Chevron U.S.A. Inc.. ’

Witness
P. 0. Box 20002
CONTRACTOR'S State License No El Paso, Texas 79998
{Where required by State Law) Attn: Invoice Desk, Refinery Accounting
Communications to CONTRACTOR should be addressed to the Communications to COMPANY should be directed to the
attention of attention of
Mr. Dan James - = L Mr. L. R. Shanks
James and Luther Chevron U, S,A. Inc.
P. 0. Box 13224 P. 0. Box 20002 . !
El Pasn, Texas 79912 F1 Paso, Texas_ 79998

Facility Completed Superintendent or Foreman

invoice No. | Date . Amount Date Received _ gba&gefggogf%%% Job No.
;701—160 33=-274

Remarks

Note: !f CONTRACTOR is incorporated, ex
attested to by the Secretary. |f CONTRACTOR is not incorporated, signatures should be witnessed by an employee of COMPANY, if

ecution shall be by an authorized officer of the corporation and corporate seal affixed and

i - 1, isinterested party. :
practicable; if not, by a disi 3stec party . CHEV B8 5852 GO-279-WO! {CD-1-77)
Printed in U.S.A,



Contract No, (=15-006-01
TERMS AND CONDITIONS Jawmes and Tatlher
i. PERFORMANCE OF THE WORK Fages L through 4

I.1  Definitions - - . ~

L1 The terin “work™ as used in this Agrecment means, unless the context otherwise requires, all work to be performed by
CONTRACTOR under this Agreement.

112 The term “Facility” as used in this Agreement means the product of the work, such as an improvement to real property,
designs or data.

1.13 The term “material” or “materials” as used in this Agreement means all material, supplies and equipment to be incorporated
into the Facility.

1,14 The term *affiliate” as used in this Agreement means Standard Oil Company of California or any company in which Standard
g)il Company of California owns dircctly or indirectly at least 51 peccent of the shares entitled to vote at agenceral election of

irectors.

[.15 The terms “indemnitee” and “‘indemnitees” as used in this Agreement mean respectively COMPANY, one of its offiliates or
the agent oremployee of COMPANY or one of its affiliates and all of them.

1.16 The terms“subcontractors” and “vendors”™ as used in this Agreement mean subcontractors or vendors of any (ier.

1.2 Independent Contractor: CONTRACTOR shall be an independent contractor, maintaining complete control over CONTRACTOR’s
men and operations. .

1.3 Specifications: CONTRACTOR shall perform the work, including the provision of materials, in accordance with the specifications
and exhibits (if any) which are a part of this Agreement and such additional drawings and explanations as COMPANY may provide to
CONTRACTOR from time to time to detail and illustrate the work.

1.4 Permits: Unless otherwise provided in this Agreement, CONTRACTOR shall secure all permits, make all cash and other deposits,
provide all bonds and give all notices required by law in connection with the work.

1.5 Items to be Provided by CONTRACTOR: Unless otherwise provided in this Agreement, CONTRACTOR shall provide all materials,
utiities, consumable supplies, tools, construction equipment, and labor, including supervision, necessary for the completion of the
work.

1.6 Safety Measures; CONTRACTOR shall perform the work in accordance with safe practices, taking all reasonable precautions to
protect the Facility and adjacent facilities, workmen and the public and providing, where reasonably necessary, barriers, guards,
temporary bridges, lights and watchmen, While on the premises of COMPANY orits affiliates all of COMPANY s safety rules shall be
strictly observed; in particular, smoking shall be limited to such locations and occasions as are specifically authorized in writing by
COMPANY. CONTRACTOR shall not perform or permit any act on the premises of COMPANY or its affiliates which involves a fire
or explosion hazard, including welding, torch cutting and disposal of debris by burning, without prior written consént of
COMPANY.

1,7 Suppliers - -

1.71 COMPANY may nominate_bidders for the supply of certain items of material. CONTRACTOR shall request bids on these
items from the nominees, and may obtain such other bids as CONTRACTOR may elect.

2 COMPANY may have available for sale cerrain materials not products of COMPANY. CONTRACTOR shall purchase such

materials offered by COMPANY and its designated affiliates as long as such material is suitable and is competitively priced.

1.73 When the work includes purchasing certain materials, CONTRACTOR shal] be fully responsible for ordering, expediting,
receiving and safeguarding (subject to the provisions of Section 5.3 of these Terms and Conditions) all such materials, and for -
conducting all competitive bidding by and negotiations with the vendors thereof and for paying for materials and enfarcing of
warranties, unless otherwise provided in this Agreement. ’ . )

1.8 Labor
1.81 CONTRACTOR shall employ labor from that available in the vicinity of the work, and in accordance with the terms of
empioyment prevailing in that vicinity, to the extent that it is practicable and consistent with the timely and efficient
prosecution of the work.
1.82 CONTRACTOR shall use all reasonable efforts to avoid any disturbances in the existing labor situation which will adversely
affect the business of COMPANY,, its affiliates or other contractors working in the area.
1.9  Carrers: In connection with transportation of purchased materials, CONTRACTOR shall give consideration to, but shall not be
limited to. use of carriers recommended by COMPANY.
2. COMPENSATION .

2.1 Changes: COMPANY may make “‘changes” by adding to, omitting or deviating from the requirements of this Agreement. In the
event COMPANY issues any written directive which is niot identified as a Change but which CONTRACTOR considers to be a
Change, CONTRACTOR shall'so notify COMPANY in writing within 10 days after receipt of such directive. If no such timely notice
is given, CONTRACTOR shall proceed in accordance with such directive without any adjustment in compensation. If COMPANY
originally identifies the directive as a Change, or if CONTRACTOR gives such timely notice and COMPANY agrees that such
directive is 2 Change, CONTRACTOR shall within 10 days after giving such notice or after receipt of the directive advise COMPANY
of its proposed adjustment in compensation and COMPANY and CONTRACTOR shall attempt to agree in writing on an appropriate
adjustment in compensation resuiting from the Change. After such agreement is reached, CONTRACTOR shall proceed with the
Change. However, if such noticé is given or if COMPANY originally identified the directive as a Change, and in either instance
COMPANY and CONTRACTOR fail to agree on whether or not such directive is a Change or fail to agree on an appropriate
adjustment in compensation, then COMPANY may issue a written request for CONTRACTOR to proceed in accordance with such
directive without such agreement. CONTRACTOR shall comply with such written request, but such compliance shall not prejudice
cither party’s claim that the directive it 3 Change or, as the case may be, claim for an appropriate adjustment in compensation. After
the written request to proceed is issued, any adjustment which is to be made to the compensation shall be determined in accordance
with the Exhibit—Compensation Adjustment. ’ ) .
Taxes: CONTRACTOR shall pay, and CONTRACTOR's compensation provided for hersunder includes an allowance for, all State,
Federal and other payroll taxes, including contributions and taxes assessed against employees on wages earned in connection with
the work. and CONTRACTOR shall make all reports required by governmental authorities. CONTRACTOR shall also pay, and
CONTRACTOR’s compensation provided for hereunderincludes an allowance for, any and all other taxesnow or hereafter imposed
by any governmental authority upon, measured by or ipcide nt to the performanpe of this Agreement or the purchase, storage, use or .
consumption by CONTRACTOR of materials, utilities, consumable supplies, tools or construction equipment used in the
performance of this Agreement, unless the applicable laws specifically provide that such tax be paid by COMPANY.

Acceptance of Facility: Where provision is made by law forrrecordiiqg Notice of Completion, COMPANY may indicate its
Acceptance of the Facility by recording such Notice; otherwise Acceptance shall be on the date COMPANY gives written notice to
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2.4

CONTRACTOR that it is satisfied that the Facility has been completed in accordance with all requirements contained in this
Agreement, Acceptance by COMPANY or payment hereunder shall in no way relieve CONTRACTOR of any obligation or lability
under this Agreement.

Terms of Payment

2.41 At the end of each calendar month during the progress of the work, and upon completion of the work, CONTRACTOR shall
be entitled to receive 85% of the compensation provided herein for that part of the work performed, including provision of
materials, during that month, CONTRACTOR shall be entitled to receive the balance 35 days after Acceptance. provided that
there are no undischarged or unsecured liens, attachments or claims in connection with the work. COMPANY may require, asa
condition to payment of the balance, that CONTRACTOR submit evidence by receipted bills. releases and waivers of lien
rights or otherwise, that all costs incurred by CONTRACTOR and his subcontractors (if any) in connection with the work
have been paid,

2.42 Whenever CONTRACTOR is entitled to payment as provided above, COMPANY or CONTRACTOR (as specified on the first
page (facing sheet] of this Agreement) shall prepare a statement of amounts so payable. Such statement shall be itemized and in
such form as COMPANY and CONTRACTOR agree provided that such statement shall show the total compensation for that
part of the work performed, including provision of materials, to the date of the statement, less 15% (except in the statement of
the balance) and less previous payments. COMPANY shall pay CONTRACTOR the amount so payable, subject to
COMPANY's audit of the statement, and subject to the provisions of Section 2.4 1 of these Terms and Conditions dealing with
final pavment of the balance, by check mailed within 20 days after the date payable or, when statement prepared by
CONTRACTOR isreceived after the date payable, within 20 days afterreceiving CONTRACTOR s statement.

DELAYS

3.1
3.2

3.3

Site Readiness: CONTRACTOR shall ascertain from COMPANY that the site is ready before sending materials or workmen thereto.
Delays, Suspensions and Extensions: COMPANY may require CONTRACTOR to suspend performance hereunder completely or
partially for whatever length of time COMPANY may elect. The time for completion shall be extended by each period that
CONTRACTOR is delayed by {a) COMPANY or another independent contractor who is directly responsible to COMPANY (unjess
such delay is due to CONTRACTOR’s default. for example, as provided in Sections 4.1 and 4.2 of these Terms and Conditions); (b)
an act of God or the elements; (c) any other cause beyond CONTRACTOR’s reasonable control; or (d) a labor disturbance.

Damages Due to Delays and Suspensionst COMPANY shall not be liable for any damages, direct, consequential or otherwise,
suffered by CONTRACTOR due ta delays and suspensions, but where CONTRACTOR is not in default CONTRACTOR shall be
entitled to reimbursement for reasonable direct costs caused by delays and suspensions to the extent such delays and suspensions are
caused by COMPANY and other independent contractors who are directly responsible to COMPANY. CONTRACTOR shall be
obligated to proceed with the work notwithstanding a dispute on reimbursement; such action shall not prejudice either party’s claim
with respect to reimbursement.

INSPECTION, CONDEMNATION, STOPPING WORK

4.1

4.2

Inspection

4,11 Inspection by COMPANY: COMPANY may visit and inspect the work and materials, or any part thereof, at all times, and
CONTRACTOR shall provide safe and proper facilities therefor. CONTRACTOR shall at all times during working hours keep
a competent man in the immediate vicinity of the work areas to receive communications from COMPANY and to supervise the
performance of this Agreement. When COMPANY determines that a work area is unsafe, COMPANY may stop the part of the
work affected until the unsafe condition is corrected.

4.12 Inspection by CONTRACTOR: Whenever any part of CONTRACTOR’s work depends on existing work or work or material
provided by COMPANY or others. CONTRACTOR shall inspect and measure such other work or materisl and promptly
notify COMPANY of each defect or discrepancy in such other work or material which may render it unsuitable for proper
execution of CONTRACTOR's work or proper functioning of the Facility. If CONTRACTOR fails to notify COMPANY’s
representative of any such defect or discrepancy before performing CONTRACTOR’s dependent work, and such defect or
discrepancy would have been discovered in the course of a reasonably thorough visual inspection and measurement,
COMPANY may condemn the work or material involved and CONTRACTOR shall correct such defect or discrepancy on the
same basis as if it were defective work by CONTRACTOR under Section 4.2 of these Terms and Conditions

Condemnation: COMPANY may condemn materials provided by CONTRACTOR and all parts of CONTRACTOR s work which are

unsound or defective or fail in any way to conform with the requirements of this Agreement. CONTRACTOR shall begin to remove

and replace such materials or work within 24 hours after recejving notice thereof from COMPANY. CONTRACTOR shall bear all
costs involved in the removal and replacement of such materials and work and in the repair and replacement of any other materials
and work necessarily damaged by such removal and replacement. If CONTRACTOR isrequested by COMPANY to uncover any part
of the Facility for inspection, the cost of uncovering and covering any such part not specifically requiring inspection under this
Agreement shall be barne by COMPANY unless the part so uncovered is not in compliance with the requirements of this Agreement.

Taking Over and Stopping Work

4.31 Should CONTRACTOR default in any way in the performance of this Agreement, including failing, refusing or neglecting to
supply sufficient material to be supplied by CONTRACTOR hereunder, or tools, or properly skilled workmen to complete the
work with reasonable diligence, for 5 days after written notice of such default to CONTRACTOR, COMPANY may, at any
time thereafter, take aver and complete the work. The cost to COMPANY of completing the work shall be deducted from the
unpaid part of CONTRACTOR’s compensation. If such cost exceeds any such amount, CONTRACTOR shall reimburse
COMPANY for such excess cost. The action by COMPANY of taking over and completing the work shall not constitute a
waiver of or election among any other rights or remedies that COMPANY may have against CONTRACTOR.

4.32 Should CONTRACTOR or its creditors seek relief under any insolvency law, or CONTRACTOR be adjudged a bankrupt,
COMPANY may at any time thereafter terminate this Agreement and take over and complete the work as provided in Section
4.31 of these Terms and Conditions, except that any payments due from CONTRACTOR to subcontractors or vendors in
connection with the work may be made by COMPANY to such subcontractors or vendors, and be deducted from the amounts
otherwise due to CONTRACTOR.

4.33 COMPANY may, in its absolute discretion, stop the work at any time, but where CONTRACTOR isnot in default, COMPANY
shall pay CONTRACTOR for all parts of the work done, including materials provided, in conformity with the requirements of
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this Agreement, plus an amount for reasonable and verified costs of CONTRACTOR Incurred in preparation for the parts of
the work not yet performed and in shutting down his operations hercunder, plus an amount for a reasonable part of the profit
CONTRACTOR would otherwise have earned; provided, that the amounts payable under this Section 4.33 shall in no event
excead the unpaid part of CONTRACTOR's compensation, .

5. LIABILITY

5.1

5.2

53

5.4

5.5

5.6

57

General Liability: CONTRACTOR shall indemnifly and save harmless the indemnitees from and against any and all loss, damage,
injury, liability, and claims thereof for injury to or death of a person, including an employee of CONTRACTOR or an indemnitee, or
for loss of or damage to property (except property subject to Sections 5.2 and 5.3 of these Terms and Conditions), resulting directly
or indirectly from CONTRACTOR’s performance of this Agreement, including, but not limited to, the use by CONTRACTOR of
staging or other equipment provided by COMPANY or others, regardless of the negligence of, and regardless of whether liability
without fault is imposed or sought to be imposed on, one or more of the indemnitees, except to the extent that such indemnity is
void or otherwise unenforceable under applicable law in effect on or validly retroactive to the date of this Agreement and except
where such loss, damage, injury, liability or claim is the result of active negligence or willful misconduct of an indemnitee and is not
contributed to by any act of, or by any omission to perform some duty imposed by law or contract on, CONTRACTOR, its
subcontractor or either’s agent or employee. B

Liability for Property of COMPANY and its Affiliate: CONTRACTOR shall be liable to COMPANY and its affiliates for any loss of
or damage to the property of COMPANY and its affiliates (other than the property subject to Section 5.3 of these Terms and
Conditions) resulting directly or indirectly from CONTRACTOR’s performance of this Agreement, regardless of the negligence of
COMPANY, its agents, employees, and affiliates, except to the extent that such liability is void or otherwise unenforceable under
applicable law in effect on or validly retroactive to the date of this Agreement; provided, however, that CONTRACTOR 's liability
under this Section 5.2 shall be limited to the applicable insurance which CONTRACTOR carries or has others carry and which shall
not be less than that provided in Section 6 of these Terms and Conditions.

Liability for the Facility and Materials: CONTRACTOR shall exercise due care and diligence in the performance of this Agreement
and in the care and protection of the Facility and materials. At COMPANY’s option, CONTRACTOR shall reconstruct, repair or
replace any part of the Facility or materials lost or damaged by any cause whatsoever, including but not limited to those referred to
in Section 3.2 of these Terms and Conditions, wherever said loss or damage occurs including loss or damage to materials while in
transit. In such event COMPANY shall reimburse CONTRACTOR for the costs of such reconstruction, repair or replacement in
excess of $1,000 {or 2ach occurrence or in excess of the coverage of any applicable insurance which CONTRACTOR may elect to
carry or have others carry, whichever is greater, except costs incurred in reconstruction, repair and replacement of work or materials
subject to condemnazion by COMPANY prior to loss or damage (whether or not such condemnation was effected) under Sectjon 4.2
of these Terms and Conditions, and except costs incurred in order to meet the guarantee(s), if any, contained elsewhere in this
Agreement. CONTRACTOR also shall be paid a reasonable profit on that part of such reconstruction, repair or replacement for
which cost reimbursement is made, COMPANY shall not be liable for loss or damage to construction equipment, tools, temporary
stryctures, temporary excavations or supplies owned or used by CONTRACTOR or its subcontractors.

Conipliance with Lzws and Regulations: CONTRACTOR shall comply with all laws, regulations, decrees, codes, ordinances,
resolutions, and other acts of any governmental authority, including Federal and State labor and tax laws, which are applicable to
this Agreement and CONTRACTOR’s performance hereunder, and shall indemnify and save COMPANY and its affiliates harmless
from and against any and all loss, damage, injury, liability and claims thereof resulting directly or indirectly from CONTRACTOR's
failure to do so. .

Liens: CONTRACTOR shall discharge at once or bond or otherwise securé against all liens and attachments which are filed in
connection with ihe work and shall indemnify and save COMPANY, its affiliates, and the owners of the premises on which the work
is performed harmless from and against any and all loss, damage, injury, liability and claims thereof resulting directly or indirectly
from such liens and atrachments. -

Patent Rights: CONTRACTOR shall indemnify arid save COMPANY and its affiliates harmless from and against any and all loss,
damage. injury, liabPity and claims thereof for any patent infringement resuliing directly or indirectly from CONTRACTOR's
performance of the work. including provision of material and designs by CONTRACTOR, and use of tools and other equipment by
or for CONTRACTOR in any connection therewith,

Costs and Attornevs Fees: CONTRACTOR shall promptly pay (a) to any indemnitee all costs and attorneys’ fees incurred by such
indemnitee resulting directly or indirectly from any and all loss, damage, injury, liability and claims for which CONTRACTOR is
obligated to indemrify such indemnitee pursuant to Sections 5.1, 5.4, 5.5 or 5.6 of these Terms and Conditions, and (b) to
COMPANY all costs and reasonable attorneys’ fees in any legal action in which COMPANY or its affiliate prevails, in whole or in
part, brought against CONTRACTOR based on a breach of this Agreement.

6. INSURANCE

6.1

6.2

Insurance Required: Without in any way limiting CONTRACTOR s liability pursuant to Section 5 of these Terms and Conditions,

CONTRACTOR shali maintain the following insurance. ’ -

6.11 Worker's Comzensation and Employers’ Liability Insurance as prescribed by applicable law, including insurance covering
liability under the Longshoremen’s and Harbor Workers’ Act and the Jones Act, if applicable.

6.12 Without in anv way affecting CONTRACTOR’s obligations pursuant to Section 6.11 of these Terms and Conditions, if
marine work is to be performed hereunder, Protection and Indemnity Insurance, including coverage for injuries to or death
of masters, meies and crews of vessels used in the performance of this Agreement. The limits of Hability of such insurance
shall not be less than $500,000 per occurrence. ’

6.13 Comprehensive General Bodily Injury Liability Insurance. Such insurance shall include the following coverages: Broad Form
Contractual Lizoility, Personai Injury Liability, Completed Operations, and Products Liability. The limits of liability of st ¢h
insurance shall 2e not less than §500,000 per occurrence. - ’ . . ) .

-'6.14 Broad Form Property Damage Liability Insurance. Such insurance shall include the following coverages: Broad Form
Contractual Lizbility, Completed Operations, and Products Liability, and shall expressly cover property of COMPANY and its
affiliates other than that referred to in Section 5.3 of these Terms and Conditions. The limits of liability of such insurance shall
be not less thar. $100,000 per occurrence. T Yoo : .o

6.15 Automobile' B-dily Injury and Property Damage Liability Insurance. Such insurance shall extend to owned, non-owned, and
hired automotiies used in the performance of this Agreement. The limits of liability of such insurance shall be notless than
$250,000 per p2rson/S500,000 per occurrence for Bodily Injury a.ndElO0,000 per occurrence for Property Damage.

Policy Endorsements: The above insurance shall include a requirement that the insurer provide COMPANY with 30 days’ written

notice prior to the eifective date of any cancellation or material change of the insurance. The insurance specified in Section 6.11 of
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7.

these Terms and Conditions shall contain a wajver of subrogation against the indemnitees. The insurance specified in Sections 6.12,
6.13,6.14and 6.15 of these Terms and Conditions shail
(a) name the indemnitees as additiomal insureds;
(b) provide that said insurance is primary coverage with respect to all insureds; and
(c) containaStandard Cross Liability Endorsement or Severability of Interest Clause.

6.3 Evidence of Insurance: CONTRACTOR shall-before commencing the work~provide COMPANY with certificates or other
documentary evidence of the above insurance, satisfactory to COMPANY. Form GO-279-12 may be used for this purpose.

ASSIGNMENT: Neijther this Agreement nos money due CONTRACTOR hereunder shall be assigned, sublet or transferred in whole or in
pa;-lt1 g,\' CONTRACTOR, except with the pror written consent of COMPANY, and any attempt to do so without such written consent
sh e void, )

CONTRACTOR'S UNDERSTANDING: Subject to any express provisions elsewhere in this Agreement, it is understood that CON-
TRACTOR as a result of careful examination, is satisfied as to the nature and location of the work, the conformation and sructure of the
ground. the character, quality and quantity of the materials to be used, the character of temporary equipment and fa:ilities needed
preliminary to and during the prosecution of the work, the general and local conditions, and all other matters which cotld in any way
affect the work under this Agreement. No representations by or oral agreement with any agent or employee of COMPANY. either before
or after the execution of this Agreement, shall affect or modify any of CONTRACTOR 'srights or obligations hereunder.

RENEGOTIATION ACT OF 1951: If Section 104 apg}xes to this Agreement, this Agreement shall be deemed to coniain all of the
provisions required by said Sectron Snperseded v R:Lght to-Aud:Lt Clause, Page 5, attached

RECORDS

& 8 g ets-ofrec i
ansaclions re]ated there[o CO\ITRACTOR and rts subcontractors zmd vendors shau retain all such recordsfor a peritd of
ot less than Tweptv-four (24) months after Acceptance of the Facility.

Mo director, emploves.gr agent of CONTRACTOR or of any subcontractor or vendor of CONTRACTOR sh ve Jr receive an
mmission, fee, rebate, O t or enterts@inment of significant cost of value in connection with the work,-of enter into any busines
rranaement with any dlrector, loyea or agent of COMPANY or any affiliate other than as a r Sentative of COMPANY or it
filiate. without COMPANY’s prior Wegten agreement, CONTRACTOR shall promptly notj OMPANY of any violation of thi
aragraph and any consideration received is ult of such violation shall be paid overor, ited to COMPANY. Any rerresentative(s
uthorized by COMPANY may audit any"azd all ré s of CONTRACTOR and any subcontractor or vendor in connz:tion with the
rork and all transactions related thereto for the sole purp f determining wh T there has been compliance with this pa-agraph.

If CONTRACTOR s compensation under ¢his Agreement is det€rmined T whole or in part on a relmhursement of costs basis, the costs t
e reimbursed shall be only those reasonably necessary to perfor rk in an efficient manner in accardance with the time schedule
quired. COMPANY may from time to ime and at any_tinfé after the f this Agreement until twenty-four (24: months after
cceptance of the Facility. make an auditef all recor CONTRACTOR and its ontractors and vendors in connectica with all costs
imbursable under this Agreement. Such audr y also cover CONTRACTOR's proce s and control: with respect tothe costs to b
imbursed. Upon completion of this au O\IPA\‘Y shall pay CONTRACTOR any compéisation due CONTRACTOR hereunder af

hown by the audit. Any amount bywiich the total payment by COMPANY to CONTRACTOR excé the amount due CO.\"TRACTOH
s shown by the audit shajl-b€ returned to COMPANY. Items not covered by reimbursement but by~such compensation as fixed
ercentages or fixed lumpSums shall not besubject to audit under this paragraph.

ONTRACT| all assist COMPANY i m making the above audits.
ONTRACTOR shall require, and shall reguire all subcontractors and vendors to require, in all agr?ements in connection with ork

Iriagreement.of tha partissto tha nrnvvcvnn¢nf this Section,
HEADi\GS Headmzs of Sections and other parts of this Agreement are for quick reference only and are not to be construed as part of this
Agreement. In some instances a Section or part contains provisions not covered by the heading thereof; in other mstances aSaction or part
contains provisions that are described in the heading of another Section or part.

LICENSING OF CONTRACTORS: The following applies to any person who engages in the business or acts in the capacity of a co ntractor
within California:

Contractors are required by law to be licensed and regulated by the Contractor’s State License Board. Any questions concerning a
contractor may be referred to the registrar of the board whose address is:

CONTRACTOR'SSTATE LICENSE BOARD
1020 NSTREET
SACRAMENTO, CALIFORNIA 95814

WAIVER: The right of either party to require strict performance shall not be affected by any prior waiver or course of dealing,
CERTIFICATION: CONTRACTOR hereby certifies that it will fully comply with Executive Order 11246, as amended by Executive
Order 11375, and the rules and regulations issued thereunder, which are hereby incorporated by reference as appropriate. CONTRACTOR
commits 1t5elf to such compliance upon esecution of this Agreement.

AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS: The regulations issued under the Rehabilitation Act of 1973 in Title 41,
Chapter 60. Part §0-741 of the Code of Federal Regulations are incorporated herein by reference unless this Agreement is exempted by
Federal Law, Rules, Regulations or Orders of the Secre:ary of Labor issued pursuant to said Rehabilitation Act of 1973.

AFFIRMATIVE ACTION FOR DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA: The regulations issued under the
Vietnam Era Veterans’ Readjustment Assistance Act of 1974 in Title 41, Chapter 60, Part 60-250 of the Code of Federal Regulations are
incorporated herein by reference unless this Agreement is exempted by Federal Law, Rules, Regulations or Orders of the Secretary of
Labor issued pursuant to said Vietnam Era Veterans’ Readjustment Assistance Act of 1974

Certificate of Nonsegregated Facilities Clause: The Certificate of Nonsegregated Facilities.
Form G0-279-2, signed by CONTRACTOR and attached hereto, is part of this Agreement,

Utilization of Minority Business Enterprises Clause: The Utilization of Minority Business
Enterprises Form G0-279-5, attached hereto, is part of this Agreement,
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Contract No. C-15-006-81

James "and Luther
Page 5 -

RIGHT-TO-AUDIT CLAUSE

FOR GO-277 SERVICE ORDERS AND
GO-278, GO-279 AND PD-52 CONTRACTS

RECORDS AND AUDITS: CONTRACTOR and its subcontractors and vendors of any
tier shall maintain true and correct records in connection with the work
and all transzctions related thereto and shall retain all such records for
at least 24 months after Acceptance.

No director, employee or agent of CONTRACTOR or of any subcontractor or
vendor of CONZRACTOR of any tier shall give or receive any commission, fee,
repate, gift or entertainment of significant cost or value in coannection
with the work, or enter into aay business arrangement with any director,
employee or agent of COMPANY or any affiliate other than as a representative
of COMPANY or its affilieste, without prior written notification thereof to
COMPANY. CONTRACTOR shall promptly notify COMPANY of any violation of this
paragraph and any consideration received as a result of such violation shall
be paid over or credited to COMPANY. Additionally, if any violation of )
this paragraph occurring prior to the date of this Agreement resulted directly
or indirectly in COMPANY's consent to enter into this Agreement with CON-
TRACTOR, COMPiINY may, at COMPANY's sole option, terminate this Agreement

at any time ard, notwithstanding any other provision of this Agreement, pay
no compensaticn or reimbursement to CONTRACTOR whatsoever for any work done
after the date of terminstion. Any represenative(s) authorized by COMPANY
wmay audit any and all records of CONTRACTOR and any such subcontractor or
vendor for the sole purpose of determining whether there has been compliance

with this parzgraph.
T

COMPANY ‘may from time to time and at any time after the date of this Agree-
ment until 24 months after Acceptance make an audit of all records of CON-
TRACTOR and its subcontractors and vendors of any tier in connection with
payments made on a cost reimbursement basis. Such audit may also cover CON-
TRACTOR's procedures and controls with respect to such reimbursable costs.
Upon completicn of this audit, COMPANY shall pay CONTRACTOR any compensation
due hereunder as shown by the audit. Any amount by which the total payment
by COMPANY to CONTRACTOR exceeds the amount due CONTRACTOR as shown by the
audit shall be returned to COMPANY. Items of compensation such as fixed
percentages or fixed lump sums shall not be subject to audit under this

paragraph.

' CONTRACTOR shell assist COMPANY in making the above audits. i

CONTRACTOR shzll require, and shall require all subcontractors and vendors

of any tier tec require, in all agreements in connection with the work the

agreement of the parties to the provisions of this Section.

CHEV B8 5857



Contract No. C-15-006-81
James and Tather
Page 6

CERTIFICATE OF NONSEGREGATED FACILITIES

CONTRACTOR certifies that he does not end will not maintain or provide for his em~
ployees any segregated facililies at any of his establichments, and that he does
rot and will not permit his employees to perform theilr searvices at any location,
under his control, where segregated facllities are maintained. CONIRACTOR under-
stands that the phrase "segregated facilities" includes facilities which are in
fact segrsgated on a basis of race, color, cread, or natiocnal origin, because of
habit, local custom, or otherwise. CONTRACTOR understands and agrees that main-
taining or providing segregated facilities for his employeses or permitting his
employees to perform their services at any locations, under his control, where
segregated facilities are maintained is a violation of the Equal Opportunity Clauses
required by Executive Order No. 11246 of September 24, 1965, and the regulations of
the Secretary of Labor set out im 33 F.R. 7804 (May 28, 1968). CONTRACTOR further
agrees that (except where it has obtained identical certifications from proposed
subcontractors for specific time periods) it will obtain identical certifications
from proposed subcontractors prior to the award of subcontracts exceeding $10,000
which are not exempt from the provisions of the Equal Opportunity Clauses; that it
will retain such certifications in its files, and that it will forward the
following notice to such proposed subcontractors (except where the proposed sub-
contractors have submitted identical certifications for specific time periods):

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATIONS OF NON-
SEGREGATED FACILITIES

A Certification of Nonsegregated Facilitiles as required by the May 9, 1967, order

on Elimination of Segregated Facilities, by the Secretary of Labor (32 F.R. 7439,

May 19, 1947), and as required by the regulations of the Secretary of Labor set

out in 32 F.R. 78C4 (May 28, 1968) and as they may be amended, must be submitted
prior to the award of a subcoatract exceeding $10,000 which is not exempt from the
provisions of the Equal Opportunity Clauses. The certification may be submitted
either for each sudcontract or for all subcontracts during a period (i.e., quarterly,

semi~annually or aanually).

DATE: James and Luther
CONTRACTOR
P. 0. Box 13224
ADDRESS
El Paso, Texas 79912
CITY STATE ZIP CODE
BY:
!
TITLE !

CHEV B8 5858
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Gontract No, C-L@~006—81
James and Lutlher '
Page 7

U TILIZATION OF MINORITY BUSINESS ENTERPRISES

fa) Leis the poalicy af e Government tat ninority business enterprises shall have the
npaxaginn princticable opportutity oo pacticipale in the performance of Government

contracts,

thy The CONGRACTOR sprees doouse his best efTorts to carry out this policy in the
awatd ol B sudeontracts o the Tullest extent consistent with the efficient performance of
this conbact. As ased in this cantract, the term “minorily business enterprise” means a
Dusiness, at keast 20 pereest of which is owned by minority group members or, in case of
publicly vwaed businesses, at least 51 percent of the stock of which is owned by minority
araup memiers, Foc the purposes of this definition, minority group members are Negroes,
Spimishespesiing American persons,  American-Orientals,  Amcerican-Indians, Awmcrican-
Fskimos, and Amerean Albnts, CONTRACTORS may rely on writlen representations by
setheentnactons reganding their status ax minority _business enterprises in licu of an inde-

ren

proindent fnves i

CHEV B8 5859
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Contract Yo. C-15-006-81
James and Luther - Page 8

Certificate of Insurancs GO-278-12

;(Cumpany) CHEVRON U.S.A. (Attention)

\is is to certify that the {[nsurer) __THE _AETMA CASUALTY AND SURETY COMPANY

s issued policies of insurance us indicated below to{Contractor) JAMES AND LUTHER, INC.
d is sware that said policies will apply to work performed under the Agreement betwaen said insured and{Company) __CEEVRON U,S.A,

dated 19 . )
1ps of Coverage Amount of Covarzge Palicy Hambar Expiring
. Workers’ Campensation Statutery 60C7208ccA 9-4-81
Longsharemen's and Harbor Workers' Act * 3
Jones Act ¢ $
Employers’ Liability $.__ 100,000 each person
$__ 100,000 per accurranca
Protection and Indemnity Insurance including
covenage for injuries or death of masters, mates
and craws., .S par occurrencs
(Name of Vessel)
. Comprehensive General Bodily Injury Liability
Insurance, including Broad Form Contractual
Liability, Personal Injury Lichility, Complated s__ 500,000 per accurronca | 60ALA65002CCA 9-4-81
Operations, and Products Liahility. {Min. $500,000}
N
Broad Form Property Damags Lisbility Insurance,
including Broad Form Contrzctual Liakility, $_..250,000 per oceurrenca | BOALAG5002CCA 9-4-81
Completed Operations, and froducts Liability. * {Min, $100,000}
. Automobile Liability Insurance extanding to Bodily Injury
owntd, non-ovmed, and hired automobiles, 0§ 250,000 | perperson
(Min. $250,000)
$___500,000 __ _ perocccurrence
. (Min, $500,000)
Property Damage
$ 100,000 per occurrenca | 60AL465002CCA 9~-4-81
{Min. $100,000) '

tis further certified that:
{1) Each of the abova policies contains s provision that the policy shall not be cancelled or materially changed without 30 days’ prior notica to ths holder of

this certificata,
{2) Tha policies listed under A above contain s waiver of subrogation against Indemnities.*®
{3) Tha policies listed under B, C, © and E above
(s} nams Indemnities as additional insureds;
{b) provide that said insurance is primery coverags with respect to all insureds; and
{¢} contain a Standard Cross Liability Endarssment or Severability of {nterest Clauses.

Upon written reques hy the holt‘ar cf this cernfu:ata, tha Iasurer or his egent if Endicatad below will furnish a copy of any policy cited abova, cortified to be s

trus and completa copy of tha g gm/ﬂ/ D/
TH‘E'“A/T\'\ CASUNZAY ‘AN IRETY._COMPANY

urer
oy __COLDEARS' IRSURANCE AGELCY T __AGENT
Date ___ 9=4- / 7 .19 80

CHEV B8 5860

*Dag not includa data for these items unlass Llarine work wiil be pe rfurmud under the sbovs mantionad Agrasment.
**ndemnities s datined to mean Company, ono of its afiilistzy, of ths agant, or employea of Company, ar ona of ity affiiiates snd alf of tham,
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Contract Ho, C~1.5;0(36=77!1'l.

' EXUIDT ~ COMPENSATION ADJUSTMER . Jawea and Juther
: Page 9

1t CONTRACTOR 't compentation is {5 be adjusted tn accordance with this ExWbil os provided In Seetion 1.1 of the
Terme and Conditicns, (he adjustment, whether aninercase or decrease, shsli be the sum of the applicuble items fisged
below, However [or 4 decrease il may be necestary (o apree on cxtimated and pot actual chynges in casts teferred o

below.

1, Materia]

The zctusf net chinge fu costs (supported by Veadar's invuices) o COHTRACIOR for malerials provided

by CONTRACTOR wccasioned by the Change, including taxes, transportation, and cangetlation pensiiies

on tllemate material alresdy ordered, {f applicable, but excluding consumable copstructian m”"i‘”f’fﬂd
; 1

supplies, which arc covcred in 4.2 below,

Lt

1.2 (1) For malcrial 2dded, ___1_5____ % of 1.1 sbove, to cover all costs to CONTRACTOR xxmcix('cd it
material procurcment including amounts to be paid 16 CONTRACTOR's perzonael engaged in proe
curement, cxpediting or inspection activitics and CONTRACTOR'S overhead costs and profil rc[z'ﬂn;

thzcelo,

For material deleted, an amount, not te excced the pereentage set forsh in 1,2 (a) tbove, based op'an
estimate 1ad mulually agreed upon to cover costs aleeady incurred by CONTRACTQR 3s of {he datg
of the deletion for the activities, overhead costs and prolit tisted in 1,2 (1). .o sl

(b)

1.  CONTRACTOR-Owned Conslruction Equipment .
The 1ggregate amount determined in accordance with the atlached Exhibit — Construction Equipment far 1he ne}
change in wze of each ftem of CONTRACTOR~owned construction equipment occasioned by the 'Change.,
“Construction cquipment™ as referred to herein, in the Exhibit — Construction Equipment and In the Agreemen]
of which this Exhibi( is 1 part does not include small tools, which are covered in 4.2 below, Unless otherwise
defined in the Agreement, 2 “small tool” is defined as any toof whose purchase price when new did nol 'cxcccci

5300, .

3. Subcontracts

The rctual net change in costs to subconlractor(s) sctually performing the work, including purchysing
malerizli, ocessioned by the Change s determined in acvordance with 1., 2. 2ad 4. heicof, except (h;}
1ubeontizctor thall be substituted foe CONTRACTOR; plus the actual net change in rental costs charped by
cquipment supplies(s) furnishing consiruction equipment occasioned by the Change, . R

3.1

32 10 e of 3.1 above to cover all itemns of CONTRACTOR's 2nd Inlermediale sub(

‘ 7 conlractary’ pvérhg;ﬂ
*and prolit xssocialed with administration and supervision of subconlracts, U

1
4, Ficld Labor

The sctual nel chzage in all wuge costs paid by CONTRACTOR [or construction cra* labor oceasjoned by
the Change, "Wege costs™ releired to in the preceding sentence include in addition jo {he wgzu‘uw,”r
ptid, 2}l casts 1o CONTRACTOR (a) for any and all taxes, coniributions ot xssezsmenls for uaemploymen)
insurance, old sgs benefits and sl other paymenls required by low which are measured by or bdsed uhon
11id wiges, but cxcluding conlribulions or essezsments for Workmen's Compensation nd premjums {Ff
Workmen's Compensation [nsurance, and (b) for il benelits to be paid to or on behall of the constructlop
craft labor such a3 reimbumsement for transportation, subsistence, health und wellace, peation, vacyfiog,
hollday, fralning and olher funds which CONTRACTOR is fequited to pay in 2ccordance with goveqps
mental regulstions or union contracts with unfons having jurisdiction in the specific area of the work
hereunder, Construction crall labor as referred to herein and in 4.1 below shall mean oaly the ceaft labar,
including canstruction cquipmenl operators, directly employed in the performancs of work in the’ligld,
excluding nonmanual or distributable Jabor such a5 warchousemen and toolmen and _cxcludip; ;I[ supers

visory levels ligher than cralt general foreman. .

471 _25 9 of 4.1 sbove to cover all costs to CONTRACTOR not speclfically prayided for clsewherg in
this Exhibit, including but not limited to, nel chinges in costs to CONTRACTOR lar sl persoanc] giher
than construction ceult labor, small tools, consumable conttruction material 1nd supplies, field gn'i_éé
ovethead, contributions ar assexsments far Workinen's Compensation or premiums (or \‘(orkmcn’; Come

e evetherd 1nd

pensation [nsurance, liability or other insurance, and any other items of CONTRACTO

4.1

CONTRACTOR's profit not specifically provided {or clzewhcre in this Exhibil,
AT oy B
Allachment: Exhibit - Canstruction Equipment CHEV B8 5861
' END OF EXIHBIT
GO-279-7 {Fo.q;;,
Iffv{nhd In H';:'ﬁ:‘
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- o Conteacl Mo, U=15-006-41)
EXIIBIT - CONSTRUCTION EQUIPMENT James aud Lather

Page 10
General Conditions

1.1 This Exhidit lists rates for CONI'RAC'!'C‘)R-O'.vncd construction equipment and shall be used to price
Changes purseant to llcm_l of the Exhibit - Compensation Adjusiment 1ad to delermine chuges, with
respect (2 suzh construction cquipment, resulting from COMI‘ANY delays and tu:pcm!onx not d'uc }o

delsvlt of COHTRACTOR.

1.2 The monthly tental rates Include charges for depreciation, maintenance and repairs (both on and off th
job site), taxes, fucl, lubricants, supplics, loss or damage to equipment, including premlums [o;‘nh‘q
Insursace covering such loes or damsge, overhead, profit and all other charges of ”‘)’ﬁutwo thva,f
associated with providing operable constructlon equipment, excluding only direct operating Izbor, 'tf

13 The monthly standby rates exclude charges for fuel, lubricants, supplies, maintenynco, repaits, overhead
and profit. e Y
The montRly rental and standby rales are based on 180 hours ussge or delay in any one 30-consecutive-day

period. The amount of compensation for actual hourly use or delay during such 30-day period shal] be

Jroportiozate to such monthly rental or standby rale, as the case may be. However, delays o suspensiops
occurring during overtime, including overtime which is a part of CONTRACTOR's norma! work u'.hcdulw‘

shalf not be considered in calculating the total standby charge.

Rates
2.1 The rales for construction equipment in accordance with the General Conditicns in 1. above thall, except 33
peovided in 2.2, be a3 listed below: ’ P K

Monthly Monthly
EQUIPMENT - Rental Rate Standby Rale
Pickup truck (% ton) 5. 470,00 s 423,00
Backhoe s _2150.00 ¢ 1935.00
Welding machine{trailer type) s 975.00. ! ~0Q
Air compressor-160 CFM s 850,00 (785,09
Jackhammer-90:# s 275.00 4 248.00
Crane-1§ ton §_5600.00 s 5040.00
Forklirt ¢ 1375.00 ! s _1238.00
Conchete vibrator s 350.00 5. 315,00
Compactor s 600,00 3 540.0Q
Trailer{gooseneck) s___780.00 s__702.Q0

7.1 Rales for construction equipment In 3ccordance with the General Conditions In L, above for gonstruction
cquipment not listed In 2.1 shall be as follows: : .

Monthly Rzatal Rate:

{(Varies] & of the monthly rontal ratos thown In the latest edition of the “Compilation o(quonAu?
Averiged Rental Rates for Conmstructlon Equipment” compiled by Astochited Equipment

Distributors.

Monthly Stindby Rate:

(Varies) _ % of the meathly rontal rates thown in the latest edition of the “Compilation of Natlonally
Averiged Rental Rates for Constructlon Equipment™ compiled by Assoclated E,quip;ncm'

Distributors.
CHEV B8 5862

END OF EXHIBIT
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