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IN THE UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

NATURAL RESOURCES DEFENSE COUNCIL, Inc.
Petitioner,

v. No. 85-1150

U.S. Environmental Protection Agency, et al.,

Respondents.
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CERTIFPICATE REQUIRED BY RULE B(¢) OF THE
GENERAL RULES OF THE UNITED STATES COURT
OF APPEALS FOR THE DISTRICT OF COLUMBIA CIRCUIT

The undersigned, counsel of record for the Petitioner,

certifies that the following organizations have an interest in
the outcome of this case:
Petitioner: Natural Resources Defense Council, Inc.

Respondent: U.S. Environmental Protection Agency and
Lee M. Thomas, Administrator

Intervenor: The Vinyl Institute, a division of
the Society of the Plastics Industry, Inc.

Petitioner .is relying on the intervenor to certify its

members, affiliates, etc., to the Court itself.
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These representations are made in order that the judges of

this Court,

recusal.

June 17,

1985

inter alia, may evaluate possible disgualification of

Respectfully submitted,
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Attorney for Petitioner
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QUESTION PRESENTED

Whether the Environmental Protection Agency, despite the
exclusive mandate of Section 112 of the Clean Air Act to ﬁrotect
public health with an ample margin of safety, may impose cost-
benefit or technological feasibility tests on proposed standards
for hazardous air pollutants,

Similar issues are involved in two other proceedings pending
before the Court regarding regulation of hazardous air

pollutants: Natural Resources Defense Council v. Thomas, Nos.

84-1387 et al. (benzene), and Environmental Defense Fund v.

Thomas, Nos., 84-1524 et al., Natural Resources Defense Council v.

Thomas, Nos. 85-1123 et al., and American Mining Congress v.  EPA,

Nos. B85-1285 et al. (radionuclides).

BASIS FOR JURISDICTION
The Court has jurisdiction to review this action pursuant to
Section 307 (b) (1) of the Clean Air Act, 42 U.S8.C. §7607(b) (1)

(1982) .

STATUTES AND REGULATIONS

The relevant statutory and regulatory provisions are set

forth in Appendix A.-

REFERENCES TO PARTIES AND RULINGS
Petitioner seeks review of a final action of the
Administrator of the Environmental Protection Agency withdrawing

proposed amendments to the national emission standards for the
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hazardous air pollutant vinyl chloride. The proposed amendments

which were withdrawn by this action were the product of a

settlement agreement reached in Environmental Defense Fund v.

EPA, No. 76-2045 (D.C. Cir., filed Nov. 19, 1976, settled and
dismissed June 24, 1977).

This notice withdrawing the proposed amendments was
published on January 9, 1985, at 50 Fed. Reg. 1ll182. The vinyl
chloride standard, the proposed amendments thereto, and the
notice of withdrawal of the proposed amendment, are reprinted in
Appendix A.

Intervenor Vinyl Institute is not identified in the caption.
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STATEMENT OF THE CASE

In January 1985 the Environmental Protection Agency (EPA)
issued a notice withdrawing a set of amendments originally
proposed in 1977 to strengthen the national emission standards
for the cancer-causing air pollutant vinyl chloride. 1In
withdrawing the proposed amendments EPA violated the law by
employing cost-benefit and technological feasibility tests that
are prohibited by the Clean Air Act. Section 112(b) (1) (B) of the
Act, 42 U.S.C. §7412(b) (1) (B) (1982), instructs EPA to establish
standards for each hazardous air pollutant at the level that
"provides an ample margin of safety to protect the public
health.” This clear and exclusive mandate for protection of
public health forbids EPA from importing cost-benefit or
technological feasibility tests into standard-setting under
Section 1l2. Because EPA violated the mandate of Séction 112,
the withdrawal of the proposed amendments should be vacated and

the proceeding remanded to the agency.

A. Statutory Provisions

Section 112, enactéd with the Clean Air Act Amendments of
1970,l/ provides for highly protective federal regulation of the
most toxic air pollutants. The statute defines a "hazardous air
pollutant™ as any ;ubstance

which in the judgment of the Administrator
causes, or contributes to, air pollution which

may reasonably be anticipated to result in an
increase in mortality or an increase in

1/ 84 stat. 167s.
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serious irreversible, or incapacitating
reversible, illness.

Section 112(a) (1), 42 U.S.C. §7412(a) (1) .2/ Substances capable
of causing serious, usually fatal diseases such as cancer‘
obviously gualify as hazardous air pollutants. The EPA
Administrator is directed to keep an up-to-date list of such
pollutants. Section 112(b) (1) (&a).

Within 180 days of listing a hazardous air pollutant, the

Administrator must propose national emission standards for

it.3/ Within a further 180 days, unless he finds that the

substance "clearly is not"™ a hazardous pollutant, the
Administrator must issue final standards. Section 112(b) (1) (B),
42 U.S.C. §7412(b) (1) (B) .

The last sentence of Section 112 (b) (1) (B) is the central
statutory provision at issue in this case. It states: "The
Administrator shall establish any such standard at the level

which in his judgment provides an ample margin of safety to

2/ Except where otherwise indicated, citations henceforth are to
the 1982 edition of the United States Code.

3/ an *emission standard"™ is defined in section 302(k) of the
Act as "a requirement established by . . . the Administrator
which limits the gquantity, rate, or concentration of emissions of
air pollutants on a continuous basis. . . ." 42 U.S.C.

§7602(k) . Section 112 (e) (1) also allows EPA to set a "design,
equipment, work practice, or operational standard®™ if it is "not
feasible to prescribe or enforce an emission standard.® This
infeasibility condition is specifically limited by Section

112(e) (2) to three narrow circumstances: (1) where the pollutant
cannot be ducted through a centralized smokestack, control
device, or other conveyance, (2) where use of such a centralized
conveyance would conflict with other legal requirements, or (3)
were measuring (as distinguished from controlling) emission
rates, quantities, or concentrations is not technologically or
economically practicable. 42 U.S.C. §7412(e) (1), (2).

Cria 013202




protect the public health from such hazardous air pollutant.®
Like other sections of the Clean Air Act construed by this Court
and the Supreme Court,ﬁ/ this sentence speaks exclusively of
protecting public health. It makes no other factor relevant to
setting standards. It precludes the Administrator from grafting
cost~-benefit or technological feasibility tests onto standard-
setting under Section 112.

This legislative choice was deliberate.  Congress explicitly
considered and accepted the possibility that in order to protect
public health, some facilities emitting hazardous air pollutants
might have to be closed. As stated in floor debate by Senator

Muskie (the chief sponsor and floor manager of the bill, chairman

of the authorizing subcommittee, and later chairman of the Senate

conferees): "The committee was presented with strong evidence
that anyvlevel of emissions of certain pollutants may produce
adverse effects that cannot be tolerated,"2/ And as stated in
the summary of the final legislation presented by Muskie in post-

conference committee debate:

4/ see Lead Industries Ass'n v. EPA, 647 F.2d 1130 (D.C. Cir.
1980), cert. denied 449 U.S. 1042 (1980), and American Petroleum
Inst. v. Costle, 665 F.2d 1176 (D.C. Cir. 198l), cert. denied 455
U.S. 1034 (1982) (the "adequate margin of safety" requirement in
Section 109 (b) (1), 42 U.S5.C. §7409(b) (1), precludes cost~benefit
or technological feasibility tests in setting National Ambient
Air Quality Standards). See also Union Electric Co. v. EPA, 427
U.S. 246 (1976) (Section 1l0(a) (2), 42 U.S.C. §74104a) (2),
precludes such tests in reviewing State Implementation Plans).

3/ cong. Rec. 516091 (daily ed., Sept. 21, 1970), reprinted in 1
A Legislative History of the Clean Air Act Amendments of 1970 227
(Senate Comm. on Public Works, 1974) (hereinafter cited as “"Leg.
Hist.')c *
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The standards must be set to provide an ample
margin of safety to protect the public
health. This could mean, effectively, that a
plant would be reguired to close because of
the absence of control technigues. It could
include emission standarg which allowed for
no measurable emissions.

B. PFactual Background

Vinyl chloride, or "VC," is a gaseous synthetic chemical
used to manufacture polyvinyl chloride plasties. In 1974, vinyl
chloride was discovered to be a potent human carcinogen. When
the 1976 standard was set, vinyl chloride was known to cause an
otherwise extremely rare form of liver cancer. This cancer,
known as angiosarcoma of the liver, is always fatal.l/ The
danger from vinyl chloride is now known to be even greater, as
more recent studies have demonstrated that VC also causes brain
cancer and may cause cancers of the lung and other organs as
well. As stated by a senior scientist in EPA's Carcinogen
Assessment Group; "[W]le now know that vinyl chloride has the
potential of causing cancer at more sites than we knew about in

1975, but a numerical estimate of the increased risk cannot be
made. "8/

&/ Summary of the Provision of Conference Agreement on the Clean
Air Amendments of 1970, Exhibit 1 to Statement of Sen. Muskie,
Cong. Rec. S20601 (daily ed., Dec. 18, 1970), 1 Leg. Hist. 133,

1/ See 40 Fed. Reg. 59532-33; 41 Fed. Reg. 46560.

8/ Memorandum from R.E. McGaughy, EPA Carcinogen Assessment
Gre . to J. Padgett, Director, EPA Office of Air Quality
Pl: ng and Standards (Jan. 5, 1984) at p. 1 (Record, B-27).
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EPA has consistently recognized that no safe level of
exposure to vinyl chloride can be identified. As stated in the
January 1985 notice: " [Tlhere is no known threshold level of
effects for vc.*S/

Vinyl chloride gas is manufactured from chemical raw
materials at 17 plants (known as "EDC/VC plants") located in four

states, It is transformed into polyvinyl chloride plastic resins

at 39 plants (known as "PVC" plants") located in 18 states.t?/

In 1975 EPA estimated that more than 4.6 million people lived
within five miles of the then-operating plants.ié/ Since then,
the number of facilities and the annual production capacity of VC
and PVC, as well as the population in the urban and
industrialized areas where these facilities are located, have
continued to grow.ég/

1. The 1976 Standards

In 1975 EPA designated vinyl chloride a hazardous air
pollutantﬂlé/ The agency proposed, and a year later promulgated,

standards covering VC releases from emission points in the EDC/VC

)

3/ 50 Ped. Reg. 1183 (1985) (col. 1). See also, 42 Fed. Reg.
28154 (col. 2) (1977) (proposed amendments); 40 Fed. Reg. 59532~
33 (1976) (original proposal). See generally, 49 Fed. Reg. 46294
(1984) (carcinogen risk assessment guidelines).

10/ Epa, vinyl Chloride - A Review of National Emission
Standards (EPA-450/3-82-003, Feb. 1982) at 2-9 through 2-11
(Record, A-25). The term "EDC/VC plant" comes from the acronym
for the principal raw material, ethylene dichloride.

11/ 40 Ped. Reg. 59533 (col. 1).

12/ EPA, Vinvyl Chloride Review, supra note 8, at 2-11.

13/ 40 Ped. Reg. 59532 (1975).




and PVC plants.l&/ The standards, however, did not measure up to
the statutory "ample margin of safety” test. Rather, they were
developed with technological and economic factors explicitly in

mind.

As noted above, EPA recognizes that there is no known safe

level of exposure to vinyl chloride. Vinyl chloride, therefore,

presented precisely the situation envisioned in the summary of
the conference committee agreement, where compliance with the
statutory "ample margin of safety"™ test required setting
"emission standards which allowed for no measurable emissions.”
But EPA declined to do this. In lieu of the statutory

criterion, EPA substituted a new test: <that the standards should

14/ 14. & 41 Fed. Reg. 46559 (1976), codified at 40 C.F.R. Part
61, Subpart F. The major requirements of the standards set in
1976 were: A

(1) A prcochibition on all preventable discharges of vinyl
chloride to the air from the pressure relief valves on the large,
pressurized reaction vessels (called "reactors™) used for
transforming vinyl chloride gas into polyvinyl chloride plastic
resins, 40 C.F.R. §6l1.65(a);

(2) A limit of 10 parts per million (ppm) on the
concentration of vinyl chloride allowed in emissions from vents
on the reactors and other specified types of equipment. Id.
§§61.62(a), 61.63(a), 61l.64(a) (1) & (b)-(d), 61.65(b) (5) & (6);

(3) Limits on the amount of vinyl chloride allowed to escape
when reactors or other vessels are opened (e.g., in order to
remove newly-made PVC). Id. §§61.62(b), 6l.64(a) (2), (e) (2).
These limits are expressed in terms of grams of VC permitted to
escape per kilogram of product;

(4) A program of inspecting and repairing leaks in the
thousands of valves, pumps, compressors, and other equipment
found in an EDC/VC or PVC plant. Id. §61.65(b); and

(5) Limits on the concentration of vinyl chloride allowed to

remain in freshly manufactured PVC plastic resins. Id. §61.64(e)
(requirements for "stripping®™ residual VC gas from the resins).
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only require "emission reduction to the lowest level achievable
by the use of the best available control technology." Before a
control measure would be deemed "available," EPA imposed on
itself the obligation of finding (1) that the control was already
in use in the chemical industry and (2) that it would not impose
costs the agency believed were "grossly disproportionate to the
emission reduction achieved."13/ fThe standards were limited to
control measures that passed these "availability"™ and cost
screens .18/

Even after compliance with the standards, millions of pounds
of vinyl chloride gas still escape into the air from these
facilities each year. The population surrounding the plants
remains exposed to a cancer-causing air pollutant with no safe
level. The public, still is not protected with an ample margin
of safety.

2. The 1977 Proposed Amendments

Opon the promulgation of the standards, the Environmental
Defense Fund filed suit in this Court.;l/ The case was not

litigated, however, because the parties reached a settlement

15/ 40 Ped. Reg. at 59534.

16/ See, ¢.9., the notice of proposal's explanation of the basis
for the 10 ppm limit on VC emissions from reactors and other
equipment, 40 Fed. Reg. 59536 (col. 2) ("In EPA's judgment, an
outlet concentration of 10 ppm represents the best available control
technology for these sources . . ."). See also the explanation of
the relaxed limit for the oxychlorination reactor, id. (col.3) (Cost
of incinerating gas stream from these reactors "would be grossly
disproportionate to the emission reduction achieved®).

17/ Environmental Defense Fund v. Train, No. 76-2045 (D.C. Cir.,
filed Nov. 19, 1976).
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agreement under which EPA obligated itself to propose regulatory
amendments to strengthen the standards in specific ways.ég/

The contemplated amendments were proposed on June 2,
1977.1%/ The notice of proposal restated the conclusion that
vinyl chloride has no known threshold of effect and endangers
public health at any level of exposure. Thus, it continued, in
order to protect public health as intended by the Clean Air Act,
EPA was establishing a "zero emissions goal.ﬁzg/ The Agency
stated:

In order to insure that the standard
continues to approach the only level of
emissions which is known to be absolutely
protective of health, namely zero emissions,
EPA is proposing amendments which require more
efficient use of existing control technology
at existing plants, and which encourage
technology to rsi;h this goal without banning
vinyl chloride.

The proposal included four major amendments to lower the

emissions allowed by the 1976 standards.22/ It also stated that

18/ 14. (settled and dismissed, June 24, 1977).

19/ 42 Fed. Reg. 28154 (1977).

Id. (col. 2).
Id. (ecol. 3).
The following changes were proposed:

(1) Lowering from 10 ppm to 5 ppm the limit on VC
concentration in emissions from vents on reactors, etc. The
proposed 5 ppm limit would take effect immediately for new
sources and within three years for existing sources. Proposed 40
C'f’?'SSSSl'Gz(a)' 6l.63(a), 61.64(a)~(d), 61.65(c), 42 Fed. Reg.
2B157-58;

{(2) For new oxychlorination reactors, eliminating the
special 0.2 g/kg limit and requiring them to meet the 5 ppm
limit. Proposed 40 C.F.R. §61.62(b), 42 Fed. Reg. 28157 (col.
(footnote continued)
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within three years of the promulgation of these amendments, EPA
would begin a study to review information on control developments
"to determine what further changes might then be appropriate to
move toward the goal of zero vinyl chloride emissions."23/

3. The 1985 Withdrawal of the Proposed Amendments

Despite repeated reguests that EPA act 24/ the amendments
were never promulgated. More than seven years later, in the
action here under review, EPA reneged on the substance of the

settlement agreement and withdrew the proposal.zé/

2). This could be accomplished, EPA found, by incinerating the
exhaust, using oxygen, rather than air, as a feedstock. Id. at
28155 (cols. 1-2);

(3) For new PVC resins =-- resins not previously made at a
facility == cutting the vinyl chloride concentrations allowed to
remain in freshly manufactured resins to one fourth the levels
allowed by the 1976 standard. Proposed 40 C.F.R. §61.64(e), 42
Fed. Reg. 28158; and

(4) Reguiring new vinyl chloride emissions to be offset by
emission reductions at an existing plant when a new VC source is
built within 5 miles of an existing one. Proposed 40 C.F.R.
§61.73, 42 Fed. Reg. 28159.

23/ 42 Ped. Reg. 28156 (col. 2).

24/ In the years following the proposal, the Environmental
Defense Fund repeatedly urged EPA to promulgate the amendments.
See, e.g., letters from Robert Rauch, EDF Staff Attorney, to
Douglas Costle, EPA Administrator (Peb. 3, 1978) (Record, D-91);
Rauch to David Hawkins, EPA Assistant Administrator for Aair,
Noise, and Radiation (Aug. 15, 1979) (Record, D-95); Larry
Corcoran, EDF Staff Attorney, to Costle (Apr. 18, June 13, 1980)
(Record, D=-99, 100).

23/ 50 Ped. Reg. 1182 (Jan. 9, 1985). The January 1985 notice
had two parts. Pirst, it contained a final action withdrawing
the 1977 proposal. The January notice also contained new
proposals to change the 1976 standards; the effect of these
changes is to weaken the 1976 standards' prohibition on
preventable discharges from PVC reactors and other equipment, as
well as their requirements for controlling leaks and for
reporting of releases to EPA and the states. See Comments of
Natural Resources Defense Council (Mar. 25, 1985). See also,
(footnote continued)
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The January 1985 notice first sets forth, in even starker
terms than before, a strict cost-benefit test for standards under
Section 112. The cost-benefit test is stated most explicitly in
the notice's characterization of EPA's actions in 1976. It
states: “The current [1976] VC standard was established based on
judgments concerning the costs and benefits of the standard to
society."gé/

Not only does the January 1985 notice abandon the 1977
proposal, it even drops the minimum requirement for use of “best
available control technology" articulated in the 1976 standard
and states an even more demanding technological feasibility
test. 1In 1976 EPA had stated that "best available control
technology”™ would include measures in use elsewhere in the
chemical industry, so long as they were “"generally adaptable" to
EDC/VC or PVC planterZ/ In 1977 EPA had gone a step further by
proposing to require the industry to improve the performance of
existing control devices to levels that could reasonably be

expected given a firm regulatory requirement and appropriate

"E.P.A. Proposes Allowing Emissions of Cancer-Causing Substance,”
New York Times, Mar. 29, 1985, p. (An EPA official stated:
"there will definitely be more vinyl chloride in the air and we
will be able to take much fewer enforcement actions. . . . [T]he
effect is a loosening of the regulations.").

This case challenges the f£inal action withdrawing the 1977
proposal. This case does not involve the EDF v. EPA settlement
agreement, because the agreement was technically satisfied when
the 1977 proposal was issued, even though EPA finally repudiated
the substance of the agreement. This case also does not involve
the new proposals, since no final action has yet been taken on
them.

28/ 14, at 1183 (col. 3).

27/ 40 Ped. Reg. 59534 (cols. 2-3) (1975).
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leadtime.28/ 1In the withdrawal notice, however, EPA now asserts
that before an emission limit may be established, the agency must
show it has already been “consistently achieved® in the past at
operating EDC/VC or PVC facilities .29/

The notice then concludes that the amendments proposed in
1977 do not pass these cost-benefit and technological feasibility
tests .39/ Because the amendments are no longer considered
“"appropriate,™ the notice continues, “the June 2, 1977, proposal
is withdrawn.*3%/

This petition for review followed.

28/ 42 Ped. Reg. 28154 (col. 3) (1977). Cf. Natural Resources
Defense Council v. EPA, 655 F.2d 318 (1981), cert. denied 454
U.S. 1017 (1981) (technology-forcing standards for diesel
automobiles).

.

29/ 50 Ped. Reg. 1184 (col. 3).

30/ 1d. at 1184-85 (dismissal of proposed reduction of the 10
ppm emission limit to 5 ppm, proposed 5 ppm emission limit for
oxychlorination reactor, and proposed limits on content of
residual vinyl chloride in PVC resins).

31/ 14, at 1183 (col. 2).
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SUMMARY OF THE ARGUMENT
The Supreme Court and this Court have ruled that an agency
charged with setting standards to protect public health from
dangerous pollutants cannot engage in cost~benefit analysis or
take technological or economic considerations into account unless

the statute expressly so provides, American Textile Mfrs, Ass'n

v. Donovan, 452 U0.S. 490 (198l); Union Electric Co. v. EPA, 427

U.S. 246 (1976):; Lead Industries Ass'n v. EPA, 647 F.2d4 1130

(D.C. Cir. 1980), cert. denied 449 U.S. 1042 (1980).

Section 112 of the Clean Air Act and its legislative history
demonstrate a specific and unqualified intention that the only
factor which the Environmental Protection Agency (EPA) may
consider when setting standards for hazardous air pollutants is
protection of public health. Section 112(b) (1) (B) states that
these standards must be set at the level which "provides an ample
margin of safety to protect the public health.® These words may
not reasonably be read to make any factor other than health
protection relevant to standard setting. They preclude EPA from
compromising public health protection by employing cost-benefit
and technological feasibility tests in standard setting. '

The legislative history demonstrates unequivocally that

Congress understood some pollutants may cause death or serious

illness at any level of exposure. For such pollutants the

legislative history shows Congress specifically -intended EPA to
set standards that will protect persons from illness or death
even if that requires prohibiting emissions. Congress explicitly

mandated such standards even if they cause facilities to close.
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Interpreting the contemporaneous and closely parallel
"adequate margin of safety" test in Section 109 of the Act, this
Court has ruled that EPA may base standards on no factor other
than protection of public health. Technological or economic

feasibility may not be considered. Lead Industries Ass'n,

supra. This Court reached the identical conclusion interpreting
the "ample margin of safety" test as used in both Section 112 of
the Clean Air Act and Section 307 of the Clean Water Act.

Hercules, Inc. v. EPA, 598 F.2d 91 (D.C. Cir. 1978).

EPA is likely to argue that its contrary construction of
Section 112 should be deferred to by this Court. But no
deference is due if the statute and legislative history show that

the intention of Congress is specific and clear. Chevron, U.S.A.

v. Natural Resources Defense Council, 104 s.Ct. 2778 (1984). EPA

asserts that Congress did not discuss how the Agency should
regulate a pollutant which is hazardous to health at any level.
This is flatly wrong. 1In this situation Congress specifically-
directed EPA to set standards which allow no measurable
emissions,

EPA reaches the opposite conclusion, that it may employ
cost-benefit and technological feasibility tests under Section
112, only by disavowing the traditional tools of statutory
construction and réasoning backwards from its view of appropriate
public policy. 1In its view, to preclude the agency from
employing these tests would be unwise. Substituting its view of
appropriate policy for that of Congress, EPA has seen fit to

employ these tests anyway. But under our system of governm nt,
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only Congress can change the law. TVA v. Hill, 437 U.S. 153

(1978); Lead Industries Ass'n, supra.

Because EPA has violated the mandate of Section 112 of the
Clean Air Act to set standards for vinyl chloride that protect
the public health with an ample margin of safety, the January
1985 withdrawal of the amendments to the standards proposed in
1977 must be vacated. 1In view of the hazard to public health,
EPA's eight-year delay in taking action, and the 180~day
statutory deadline for promulgating proposed standards, this
Court should remané the proceedings to EPA with instructions to

complete further rulemaking in accordance with law within 180

days of the issuance of the Court's mandate.
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ARGUMENT
The Supreme Court has held: "When Congress has intended
that an agency engage in cost-benefit analysis, it has clearly
indicated such intent on the face of the statute." American

Textile Mfrs. Inst., v. Donovan, 452 U.S. 490, 510 (1981).

Likewise, construing the Clean 2ir Act itself, the Supreme Court
stated: "Where Congress intended the Administrator to be
concerned about economic and technological infeasibility, it

expressly so provided."™ Union Electric Co. v. EPA, 427 U.S. 246,

257 n.5 (1976). &and as this Court stated when it ruled that the
closely parallel "adequate margin of safety" requirement in
Section 109 of the Clean Air Act precludes considerations of
technological or economic feasibility:

[W]hen Congress directs an agency to consider
only certain factors in reaching an
administrative decision, the agency is not
free to trespass beyond the bounds of its
statutory authority by taking other factors
into account. . . . A policy choice such as
this is one which only Congress, not the
courts and not the EPA, can make.

‘Lead Industries Ass'nm v. EPA, 647 F.2d 1130, 1150 (D.C. Cir.

1980), cert. denied 449 U.S. 1042 (1980) .32/

No provision for applying cost-benefit or technological
feasibility tests can be found on the face of Section 112 or in

its legislative history. To the contrary, the statutory text and

the legislative history affirmatively show that no factor other

32/ Cf. Motor Vehicle Mfrs. Ass'n v, State Farm Mut. Auto. Ins.
Co., 463 U.S. 29, 43 (1983) (A rule is "“arbitrary and capricious
if the agency has relied on factors which Congress has not
intended it to consider. . . .").
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than protection of public health is to affect the Administrator's
decisionmaking when regulating hazardous air pollutants.

A. BSection 112 Directs EPA to Consider No Factor Other Than
Protection of Public Health

Section 112(b) (1) (B) directs EPA to set each hazardous air
pollutant emission standard "at the level which in his judgment
provides an ample margin of safety to protect the public health
from such hazardous air pollutant." The exclusive focus of these
words on protection of health is clear on their face. There is
no word or phrase in this sentence which can reasonably be read
to authorize EPA to gualify public health protection by
considering economic or technological factors.

The "ample margin of safety" requirement is contemporaneous

with and closely parallel to the "adequate margin of safety" test

in Section 109(b)(l)f§§/ That provision requires EPA to set
health-based "primary national ambient éir guality standards" at
the level which is "requisite to protect the public¢ health with
an adequate margin of safety." After reviewing the “"adequate
margin of safety" requirement and its legislative history, this
Court concluded:

We are unable to discern here an congressional

intent to require, or even permit, the

Administrator to consider economic or

technological factors in promulgating air

quality standards.

Lead Tndustries Ass'n, supra, 647 F.2d at 1150. If there is any

difference between the "ample margin of safety" and “"adequate

33/ 42 u.s.c. §7409(b) (1).
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margin of safety" tests, it is that an even greater concern for
protection of public health is mandated by Section 1l1l2.

The exclusive health focus intended for standards set under
Section 112(b) (1) (B) is further emphasized by the remainder of
Section 112, First, the term “hazardous air pollutant"™ itself is
defined in words admitting of no other concern: A substance
causing or contributing to air pollution "which may reasonably be
anticipated to result in an increase in mortality or an increase
in serious irreversible, or incapacitating reversible,
illness.” Section ll2(a)(1l).

Second, the statute provides only one basis on which EPA may
decline to set national emission standards: If it determines
that the pollutant, after all, "clearly is not a hazardous air
pollutant." Section 112(b) (1) (B). That ingquiry is obviously
limited to the public health protection factors relevant under
the definition of a hazardous air pollutant quoted above.

Third, the statute specifically provides for limited
consideration of economic and technological factors in the

application of the standards to particular existing sources.

Under Section 112(c)l) (A) (i), all new sources must comply with
hazaréous air pollutant standards from the moment they commence
operating. Under Section ll2(c¢) (1) (A) (ii), however, the
Administrator may grant an existing source a waiver permitting up
to two years of operation out of compliance with thé hazardous
air pollutant standard if he finds

that such period is necessary for the

installation of controls and that steps will
be taken during the period of the waiver to
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assure that the health of persons will be
protected from imminent endangerment.

Since Congress has explicitly limited consideration of
technological or economic factors to existing sources only, and
has explicitly limited the period of such waivers to a maximum of
two yvears, there is no room for contending that EPA may give
broader consideration to these factors in standard-setting

itself .34/

B. The lLegislative History Reinforces the BExclusive Health
Focus of Section 112

The legislative history shows a specific, ungualified
congressional intent that when developing hazardous air pollutant
standards EPA should consider only what is required to protect
public health and no other factor. Section 1l2 originated in
1970 in Section 115 of the Senate bill.33/ section 115(b)
defined a hazardous air pollution agent in essentially identical

terms as the final law -~ as a substance

34/ additional evidence that technological and economic factors
may not be considered under Section 112 is found in the extreme
care with which the term "feasible,” as found in the 1977
amendments authorizing design or work practice standards, is

- defined, Under Section 112(e) (1), such a standard is permitted
only if an emission standard (a standard directly limiting
emission rates) is "not feasible."™ Under Section 112 (e) (2), an
emission standard is not feasible only (1) if it is technically
impossible to convey the pollution through a centralized
smokestack or vent, (2) if doing so would violate another law, or
4{3) if it is technologically or economically impracticable to
measure (as opposed to control) the emissions in question. See
note 3, supra. The care Congress took to limit the relevant
considerations in this use of the term "“feasible®™ underscores the
limitation on considering economic or technological feasibility
of controls when setting standards under Section 112(b) (1) (B) .

35/ s. 4358, §115, 9lst Cong., 2d Sess. (1970) (as reported by
the Senate Committee on Public Works), reprinted at 1 Leg. Hist.
565-69.
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whose presence, chronically or intermittently,
in trace concentrations in the ambient air,
either alone or in combination with other
agents, will cause, or contribute to, an
increase in mortality or an increase in
serious irreversible or incapacitating
reversible damage to health.

The bill then required EPA3S/ to set standards protecting public

health and considering no other factor. Under Section 1l5(a) (2),

within 180 days of listing such a pollutant, EPA was required to

publish "a proposed prohibition of emissions of each such agent

or combination of agents from any stationary source" (emphasis
added) . Within six months thereafter EPA was regquired to
promulgate the prohibition, unless he found either (a) that the
pollutant in fact was "not hazardous to the health of persons,"
or (b) "that a departure from such prohibition . . . will not be
hazardous to- the health of persons" (i.e., that the pollutant had
a threshold below which it could be safely breathed). 1If the
Agency made either of these findings, it was required to set

emission limits in lieu of the prohibition.3?/ The prohibition

36/ The Senate and House bills, and the committee reports,
actually referred to the Secretary of Health, Education, and
Welfare, who, until the creation of EPA by executive
reorganization later in 1970, was responsible for implementing
federal air pollution control laws. FPor convenience, we refer to
EPA as the implementing agency in discussing these bills and
reports.

31/ If EPA found, under subparagraph (A), that the pollutant was
not hazardous, then Section 1ll5(a) (3) directed the Agency to set
standards under Section 114 or the bill, which provided for
standards for “selected agents" causing other, less severe,
health effects. These standards, applicable to both new and
existing sources, also were required to protect public health,
although their effective date could be postponed for up to two
years after promulgation. See 1 Leg. Hist. 560-65.

If EPA found, under subparagraph (b), that a departure from
(footnote continued)
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(or emission standards in the case these findings were made)

became effective for both new and existing sources immediately on

promulgation. Section 1l1l5(a) (6).

Describing Section 115 the Senate Report stated that EPA
"would be required to publish a proposed prohibition of emissions
of such agents or combination of such agents from any stationary
source." The Report continued that the Administrator

would be reguired to promulgate such
prohibition, unless he found on the basis of a
preponderance of the evidence that the air
pollution agent was not, in fact, hazardous to
the health of persons =-- or that a greater
than zero emission could be perg& ted without
presenting a hazard to health."

Explaining these reguirements to the full Senate, Senator Muskie,
the Act's chief sponsor and floor manager, stated: "The
committee was presented with strong evidence that any level of
emissions of certain pollutants may produce adverse effects that
cannot be tolerated.*3%/ It is hard to imagine a clearer
intention that EPA consider health factors alone.

The House bill provided for a prohibition on emissions of
"extremely hazardous®™ air pollutants from new sources. For
pollutants which substantially endanger public health, EPA was to

set performance standards for new sources; in setting these

a prohibition on emissions would not be hazardous, then it was
required to set a standard limiting emissions to levels that were
not hazardous, Section 115 (a) (4).

38/ 5, Rep. No. 1196, 91st Cong., 2d Sess. 20 (1970), 1 Leg.
Hist. 420 (hereinafter cited as "1970 Senate Report™) (emphasis
added) .

32/ cong. Rec. S16091 (daily ed. Sept. 21, 1970), 1 Leg. Hist.
227.
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standards EPA was instructed to consider technological and
economic factors, But Section 112(b) (1) of the bill stated:

If such emissions are extremely hazardous to
health, no new source of such emissions shall
be constructed or operated, except where (and
subject to such conditions as he deems
necessary and appropriate) the [Administrator])
makes a specific exemption with 5 spect to
such construction or operation.

Had it been enacted, of course, this language would have limited

regulation of hazardous pollutants to new sources and would have

allowed EPA to make specific exemptions from prohibitions,
presumably on the basis of non-health considerations. But this
bill was not enacted.

The final legislation fashioned by the Conference Committee
followed the Senate bill, explicitly rejecting the authority
proposed in the House bill to make exceptions based on non-health

factors.4Y/ The final legislation also followed the Senate bill

40/ g.R. 17255, §5 (proposing new §112(b) (1)), 91st Cong., 2d
Sess. (1970) (as reported by the House Committee on Interstate
and Foreign Commerce), 2 Leg. Hist. 921.

AL/ 1 may be argued that by substituting the "ample margin of
safety" test in place of the prohibition on emissions (barring
findings that some emissions can be allowed without hazard), the
final legislation somehow retreated from the exclusive public
health focus of the Senate bill. Such an argument does not
withstand analysis. As the Supreme Court has held, authority to
consider cost-benefit or technological infeasibility arguments
must be explicit on the face of the statute. American Textile
Mfrs, Inst., supra; Union Electric Co., supra. ‘And as shown
above, on their face the words “ample margin of safety"™ cannot be
read to admit of any concern other than protecting health.

Moreover, the Conference Committee consciously chose to
employ an amplified version of the "adeguate margin of safety"
test in Section 109 of the Act, which originated in the Senate
bill and which was clearly int nded to preclude technological and
economic infeasibility arguments. See the legislative history of
the "adequate margin of safety®” test, traced in Lead Industries

Ass'n, 647 P.2d at 1149-50 and quoted infra at 27-28. .
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in applying these health protection requirements to existing
sources as well as new ones, with only three, specificaily
limited modifications: (a) the allowance of a 90-day delay in
the effective date of a hazardous air pollutant standard as it
applies to existing source, (b) the provision for a two-year
waiver of compliance for specific existing sources, and (¢) the
provision for presidentially-granted national securityv
waivers.ﬁz/

This legislative choice to exclude non-health factors from
standard-setting was made most explicit by Senator Muskie, now
the chairman of the Senate conferees, during Senate consideration
of the final legislation. As he stated in the summary of the
Conference Committee agreement presented to the Senate, the
requirement to protect public health with an ample margin of
safety "could mean, effectively, that a plant would be required
to close because of the absence of control techniques. It could
include emission standards which allowed for no measurable
emissions."43/ Epa may not void this legislative choice.

C. The Case Law Confirms That Non-Health PFactors May Not Be
Considered Under Section 112

As noted above, the Supreme Court has clearly held that

authority for cost-benefit or technological feasibility tests

42/ gection 112(c). See the Conference Report's description of
the final legislation. H.R. Rep., No. 1783, 91st Cong., 2d Sess.
56-57 (1970), 1 Leg. Hist. 196-97 (hereinafter cited as "1970

Conference Report").

43/ Summary of the Provisions of Conference Agreement on the
Clean Air Amendments of 1970, supra note 5.
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must be explicit. American Textile Mfrs. Ass'n, supra; Union

Electric Co., supra. Arguments for grafting such tests onto

statutes which do not provide for them must be rejected.

Tennessee Valley Authority v, Hill, 437 ©U.S. 153 (1978).

This Court has thrice held that EPA has no authority to

consider non-health factors under "margin of safety™ tests. 1In

Bercules, Inc. v. EPA, 598 F.2d4 91 (D.C. Cir. 1978), the Court

held that the "ample margin of safety" reguirement in Section
307(a) of the Clean Water Actﬁﬁ/ (dealing with "toxic water
pollutants™) precludes consideration of feasibility factors. The
opinion addresses Section 112 of the Clean Air Act in detail and

concludes that it has the identical meaning. In Lead Industries

Ass'n v. EPA, 647 F.2d 1130 (D.C. Cir. 1980), cert. denied 449

U.S5. 1042 (1980), this Court held that technological and economic
factors may not be considered under the “adequaté_margin of

safety"™ test of Section 109 (b) (1). Accord, American Petroleum

Inst. v. Costle, 665 F.2d 1176 (D.C. Cir. 1981), cert. denied 455

U.S5. 1034 (1982). BHercules and Lead Industries Ass'n are

directly on point.

In Hercules, the Court stated that Section 307 (a) of the

Clean Water Act (like Section 112 of the Clean Air Act) lacks

“any term commonly used to denote a feasibility consideration,
e.g., feasibility, achievability, practicability, economic
impact, or cost.” 598 F.2d at 1lll. Refering to the Clean Air

Act, the Court continued:

44/ 33 u.s.c. §1317.




The legislative background explains why
Congress focused on public and environmental
protection, rather than discharge control
technology, in the setting of toxic
standards. The regulatory scheme is similar
to that of the Clean Air Act Amendments of
1970, . . . which distinguish between
pollutants subject to technology-based
regulation under section 111, and hazardous
substances, subject to health-based regulation
under section 112. Recognizing that "certain
pollutants" required special treatment because
of risk to health, Congress enacted section
112, dealing with hazardous pollutants,
without provision for considerations of
feasibility.

598 F.2d at 112. The Court then specifically cited the remarks

of Senator Muskie quoted supra at 22 & 2443/ The court

continued:

[Tlhe congressional selection of factors is a
lggislative determination that the need of the
public and the environment for protection from
toxic chemicals is more important than the
problems of stringent regulation. This
congressional determination is a rational
responsse to the dangers presented by toxic
substances. The meaning of the statute being
clear, it is not this court's prerogative to
impose considerations of feasibility.

Id. (eciting TVA v. Hill, 437 U.S. 153 (1978) and Union Electric

Co. v. EPA, 427 U.S5. 246 (1976)). Despite the fact that Hercules

explicitly rejects the construction of Section 112 asserted by
EPA in the vinyl chloride regulation, the Agency persists in
following it.

—

In Lead Industries Ass'n, this Court rejected claims that

technological or economic feasibility could be considered under

the "adequate margin of safety" test in Section 109. Citing the




rule from Union Electric that authority to consider such factros

must be explicit, the Court stated: "Section 109(b) speaks only
of protecting public health . . . . WNothing in its language
suggests that the Administrator is to consider economic or
technological feasibility in setting ambient air gquality
standards." 647 F.2d at 1148-49. The Court then reviewed the
legislative history buttressing that conclusion, noting
especially the following passages from the 1970 Senate Report:

The protection of public health —- as
required by the national ambient air gquality
standards . . . =— will require major action
throughout the Nation. Many facilities will
require major investments in new technology
and new processes., Some facilities will need
altered operating procedures . . . Some may be
closed.

In the Committee discussions,
considerable concern was expressed regarding
the use of the concept of technical
feasibility as the basis of ambient air
standards. The Committee determined that 1)
the health of people is more important than
the question of whether the early achievement
of ambient air quality standards protective of
health *is technically feasible; and, 2) the
growth of pollution load in many areas, even
with application of available technology,
would still be deleterious to public health.

The Report concluded:

Therefore, the Committee determined that
existing sources of pollution either should
meet the standard of the law or be closed
down, and in addition that new sources should
be controlled to the maximum extent possible
to prevent atmospheric emissions.

647 F.2d at 1149, guoting 1970 Senate Report at 2-3.ﬁ§/

46/ 1 lLeqg. Hist. 402-03.




The petitioners in that case claimed that a requirement to
consider economic and technological feasibility could be found in
the Senate Report's statement that: "Margins of safety are
essential to any health-related environmental standards if a
reasonable degree of protection is to be provided against hazards
which research has not yet identified."47/ as guoted above,
however, the Court could not discern "“any congressional intent to
require, or even permit, the Administrator to consider economic
or technological factors in promulgating air guality
standards." 647 F.id at 1150. The Court added:

[I]f there is a problem with the economic or
technological feasibility of the lead
standards, . . . [an affected party] must take

its case to Congress, the only institution
with the authority to remedy the problem.

1d. (footnote omitted).

EPA undoubtedly will argue that the Court should defer to
its interpretation of Section 112. But no deference is due when,
as here, the statutory terms and their legislative history show a
clear congressional intent. "If a court, employing traditional
tools of statutory construction, ascertains that Congress had an
intention on the precise guestion at issue, that intention is the

law and must be given effect.® Chevron, U.S.A. v. Natural

Resources Defense Council, 104 S.Ct. 2778, 2782, n.9 (1984). See

American Methyl Corp. v. EPA, 749 F.2d 826, 833-34 (D.C. Cir.
1984). The threshold question whether congressional intention is

clear is for the Court to decide; an agency cannot bootstrap its

47/ 1970 Senate Report at 10, 1 Leg. Hist. 410.




way to deference by asking the Court to defer to its claim that
the law is unclear. Deference does not even begin until the
agency establishes the absence of congressional intent .48/
EPA's argument for the absence of intention rests on the
assertion that "Congress mever discussed the particular problem

associated with apparent non-threshold pollutants" -- pollutants

with no known safe levels| of exposure.ﬁg/ But this assertion is

flatly wrong. The legislative history reviewed above shows that
Congress clearly understopd some pollutants are intolerably

hazardous at any level of exposure. 1In this situation, Congress
determined protection of the public health with an ample margin

of safety required standards permitting no measureable emissions,

even if that meant pollution sources would close. See the
statements of Senator Muskie, quoted at pages 22 and 24 supra.
Neither statement drew the slightest qualification from any
member., There is, therefpre, absolutely no predicate for a
deference claim.
D. By Limiting the Factors EPA May Consider, Congress

Promotes Both Bekter Pollution Control and More
Democratic Decisionmaking

EPA's only remaining| argument is that precluding
administrative consideration of cost-benefit and technological

feasibility factors is, inh its view, not an appropriate public

48/ (¢f. security Industry Ass'n v. Board of Governors of the
Federal Reserve System, 104 S.Ct., 2979, 2983 (1984):
*[D]eference is not to be|a device that emasculates the
significance of judicial review." See also Volkswagenwerk
Aktiengesellschaft v. FMC, 390 U.S. 261, 272 (1968).

K174 40 FPed. Reg. 59534 (¢ol. 3) (1975) (original vinyl chloride
proposal).
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policy. EPA speculates,
that the vinyl chloride

emissions standard. Thus

law would cause the industry to close.

contemplated just such a
pollutant which is hazarg
overrides the law and suj
analysis.

Apart from the fund
system of government only

the law, TVA v. Hill, 437

F.2d at 1150, there are ¢4
argument.
First, Congress does

technological pessimism.

without any attempt having been made,

jindustry could never meet a no measurable

; EPA conjectures, enforcement of the
Even though Congress

result when the public is exposed to a

lous at any level of exposure, EPA

stitutes a policy of cost-benefit

mental legal proposition that in our
Congress has the authority to change

U.5. at 194-95; Lead Industries, 647

hree persuasive answers to EPA's policy

not share EPA's extraordinary

Unlike EPA, Congress knows better than

to trust an industry's pﬂediction of failure before an effort is

even made. Counting on A

imer ican technical ingenuity to produce

remarkable results if madF to focus on pollution control by

standards that truly prot
"technology-forcing” poli
parts of the Clean Air Ac
advance of current techno
to force the development
and substitute processes

noted in Union Electric:

[T]he 1970

ect health, Congress chose a
cy. In Section 112, as in other key

t, Congress set high targets, often in
logical capabilities, precisely in order
and implementation of improved controls
Fnd products. As the Supreme Court

endments to the Clean Air

Act were a drastEﬂ remedy to what was

perceived as a s
uncheckable prob

rious and otherwise
lem of air pollution.
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These requirements are of a "technology-
forcing character" . . and are expressly
designed to forged regulated sources to

develop polluti

at the time app
technologically

427 U.S. at 256-57.
Where it has been im

off handsomely. Consider
controls. In 1970 Congrﬁ
protection despite indust
met. The standards were
not by legislation but by
announced a new process £
isocyanate (®MIC") -- the
thousand people in Bhopal
continuously manufactured

Th

single closed system.

met.

:

n control devices that might
ar to be economically or
infeasible.

plemented, technology-forcing has paid

the case of automobile emission

ss set standards based on public health
ry predictions that they could not be
Consider another example, driven

tragedy. Just two weeks ago, DuPont

or the manufacture and use of methyl

chemical which killed more than two

India, last December, MIC now can be

[

and converted into pesticides 'in a

re is no longer any need to make huge

batches of the chemical at one plant, store them, and ship them

to other plants for conversion to pesticides; there need never be

more than two pounds of the substance present in the system. 1In

a plant using this process, another Bhopal will be impossible.ég/
EPA's assumption of failure cuts off the attempt to force

technical innovation even before it starts. The vinyl chloride

industry has never been placed in a situation where it must

devote a real effort to eliminating emissions. EPA th not even

39/ washington Post, June 8, 1985, p. D-1. (The company
spokesman said: "With our new process . the product is
manufactured in a continuous, 'close-coupled' system that
produces MIC and consumes it immediately. There is never more
than two pounds of methyl isocyanate present in the system.")
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required the industry to make full use of currently available
controls. The Agency's own analyses contradict its official
pessimism and show that vinyl chloride emissions from certain
equipment already can be dramatically curbedéi/ and that some

emission points already can be made leak-free.32/ Even the

3L/ EPA's own background documents contradict the Agency's
January 1985 withdrawal notice and show that the measures
proposed in 1977 are feasible. For instance, the January notice
rejects the proposed reduction in the vent emission limit from 10
ppm to 5 ppm, claiming the 5 ppm level has not been "consistently
achieved." But according to EPA's principal background deocument:

° A series of incineration tests at one plant in Kentucky
demonstrated VC levels consistently at 0.26 ppm or below, less
than six percent of the proposed 5 ppm limit. EPA, Vinyl
Chloride — A Review of National Emission Standards, p. 4-8
(Record, A-25).

A B.F. Goodrich solvent absorption system is reported to
recover 99.99 percent of VC from exhaust vent streams., The
Review states that the solvent is "proprietary, commercially
available, inexpensive, and reported to be low in toxicity." Id.
at 4-14 through 4-15.

° Tenneco has developed a process of reacting VC with ozone
in the presence of activated carbon which reduces VC to less than
1l ppm from streams containing between 10 and 10,000 ppm VC. 1Id.
at 4-16 through 4-17.

The January notice also dismisses the proposed requirement
to incinerate exhaust from the oxychlorination vent at EDC/VC
plants even though a memorandum from an EPA consultant reports
that three of! the four plants already incinerate the exhaust.
Memo from K.K. Fidler, Radian Corp., to file, "Survey of Control
Technology Used on Oxychlorination Vents at EDC/VC Plants" (Aug.
31, 1984) (Record, B-51).

32/ An estimated 109 megagrams per year (120 tons) of vinyl
chloride still leaks from the hundreds of valves and other

*connections in the piping of a typical PVC plant. 50 Fed. Reg.
1184 (Table l). Almost all emissions from valves could be
eliminated, however, by using "sealed bellows" valves — a
commercially available design EPA has elsewhere concluded is
essentially leak-free: "The main advantage of these valves is
that they can be designed to withstand high temperatures and
pressures so that leak-free service can be provided at operating
temperatures beyond the limits of [conventionally-used] diaphram
(footnote continued)
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industry is more upbeat than EPA; as stated by the industry's
representative during hearings before EPA's technical advisory
commjttee: "Experience has shown that the industry has surpassed
the expectation of the original standard in reducing vinyl
chloride emissions,*33/

The second response to EPA's argument Is that for a policy
of technology-forcing to really work, the power to relax the
health-based requirement or extend the time for achieving it must
rest with Congress, not EPA. Congress recognized that to make
industries take these high targets seriously and make maximum

efforts to meet them, the targets could not be easily changed by

EPA. Rather, the credibility and efficacy of this strategy

requires the industries to understand that relaxing the
requirements would be difficult because Congress must be
convinced to change the law. The importance of this is
recognized in the concluding comments of the Supreme Court in

Union Electric (specifically regarding the State Implementation

Plan process, but equally applicable to Section 112):

Allowing such claims [of economic and
technological infeasibility] to be raised by
appealing the Administrator's approval of an
implementation plan . . . would frustrate
congressional intent. It would permit a
proposed plan to be struck down as infeasible
before it is given a chance to work, even

valves," See EPA, Benzene Pugitive Emissions -- Background
Information for Proposed Standards, p. 4-19 (EPA-450/3-80-032a,
Nov. 1980) (emphasis added).

33/ Statement of W.C. Holbrook, B.F. Goodrich Co., representing
the Vinyl Institute, at the meeting of the National Air Pollution
Control Techniques Advisory Committee (NAPCTAC) on Aug. 30,

1984. See NAPCTAC, Minutes of Meeting, August 29 and 30, 1984,
at p. VII-24 (U.S. EPA, Oct., 1, 1984) (Record, B-50).
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though Congress clearly contemplated that some
plans would be infeasible when proposed. . . .
Technology forcing is a concept somewhat new
to our national experience and necessarily
entails some risks. But Congress considered
those risks in passing the 1970 Amendments and
decided that the dangers posed by uncontrolled
air pollution made them worth taking.

427 U.S. at 268-69. As the vinyl chloride rulemaking .
demonstrates, it is all too easy to persuade EPA not to stick to
its guns. The technology-forcing strategy was short-circuited
the moment EPA first allowed technological feasibility and cost-
benefit tests into the picture in 1975.

Yet Congress's door is open. Congress can adjust the law's
requirements if, after the attempt to comply, a compelling case
is made. As Senator Muskie stated regarding the automobile
industry:

I think that we have an obligation to lay
down the standards and requirements of this
bill.

I think that the industry has an
obligation to try to meet them., If, in due
course, it cannot, then it should come to
Congress and share with Congress —-- the
representatives of 32? people -- the need to
modify that policy.

As stated by a noted commentator, William Rodgers:

[EPA's] tendency to resist enforcement of
the law as written on grounds of social
catastrophe is not unknown in environmental
legal circles. The position presupposes that
a "better" policy choice or decision analysis
requires a consideration of factors other than
those specified legislatively. This may very
well be true, but there is no reason why
Congress cannot selectively allocate

34/ cong. Rec. 516093 (daily ed. Sept. 21, 1970), 1 Leg. Hist.
232.
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responsibilities for any “ideal® decision,

charging EPA with making a health-based

judgment but reserving for another agency or

itself choices of utilitarian override. It is

impor tant to keep in mind that a dynamic, as

opposed to a static theory of legislation

would view an EPA “final®™ order anticipating

shutdown of a source under Section 1ll2 as

simply one stage of an ongoing process that

gives different ansgg s to different questions

at different times.-_j

The third response to EPA's argument follows from the

second. If an industry has made the effort to eliminate its
hazardous emissions, and if that effort does not succeed
completely, the final decision what to do should rest with the
people's elected representatives., Presented with an industry
seeking relief from the requirements of Section 112, Congress can
evaluate, case-by-case, whether the industry tried in good faith
and with sufficient effort to curb its emissions. Congress can
determine, in a particular case, whether an industry should be

closed in order to protect public health, or whether protection

of public health should be delayed or compromised to keep the

industry going.

Placing this most sensitive determination in the hands of
Congress, rather than EPA, promotes both greater protection of
public health and greater political legitimacy for final
decisions. Greater pollution control results because Congress
will grant fewer exceptions from protection with an "ample margin
of safety," and on.stiffer terms, than will EPA. 1In particular

instances, Congress will determine that public health concerns

33/ w. Rodgers, Environmental Law (West Pub. Co., 1984
Supplement) at 161 (footnote omitted).
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take precedence over an industry's claims. 1In other instances,
Congress may decide the reverse. By contrast, under EPA's cost-
benefit and technological feasibility tests, industries' claims
always take precedence over protection of public health.

Greater political legitimacy results because the decisions
are made by elected representatives, not by an agency
bureaucracy. Both types of decisions -- to close an industry or
to compromise public health protection ——- are sensitive
determinations with both pragmatic and moral consegquences. It is
precisely these decisions which in our system of government

Congress best reserves, as it did in Section 112, to itself.

REQUEST FOR RELIEF

By employing cost-benefit and technological feasibility
tests which are proscribed by the specific mandate of Section 112
of the Clegn Air Act, EPA has violated law. The January 1985
withdrawal of the amendments proposed to the vinyl chloride
standards in 1977 should be vacated, and the matter remanded to
the Agency for further rulemaking proceedings in compliance with
the law.

Because of the continuing hazard to public health from vinyl
chloride emissions, and because of EPA's extraordinary delay in

taking action on the 1977 proposal, this Court should establish a

specific deadline completion of the proceedings on remand. The

1977 proposal languished within EPA for nearly eight vears

despite the deadline in Section 112(b) (1) (B) of 180 days for

moving from proposal to promulgation of a hazardous air pollutant

CMA 015234




standard. Meanwhile, more than 4.6 million people living near
vinyl chloride~emitting facilities have been exposed to a potent
human carcinogen in violation of the law. In view of the health
hazard, the statutory deadline, and the history of delay,
petitioner submits that this Court should order EPA to complete
the rulemaking on remand no later than 180 dﬁys after the
issuance of the Court's mandate.

In previous instances where EPA has coupled illegal action
with long delay, this Court has issued judicial deadlines to

govern action on remand. For example, in Sierra Club v. EPA, 719

F.2d 436 (D.C. Cir. 1983), cert. denied 104 S.Ct. 3571 (1984),

this Court wrote:

Congress thought EPA could solve all problems
[to write tall stack regulations] in six
months and the agency has had six years, We
think it appropriate to direct EPA to
promulgate new final requlations that remedy
the defects this court has found within six
months from the issuance of our mandate, the
period originally specified by Congress.

Id. at 469-70.28/

36/ gee also, Sierra Club v. Gorsuch, 715 F.2d 653,.661 (D.C.
Cir. 1983) (decision on strip mine regulation within 90 days);
Public Citizen Health Research Group v. Auchter, 702 F.2d4 1150,.
1158-59 (D.C. Cir. 1983) (proposal of OSHA standard required
within 30 days; promulgation “"expected®™ within one year).

CMa 015235




CONCITOSION
Por the foregoing reasons, the January 1985 withdrawal of
the amendments to the vinyl chloride standards proposed in 1977
should be vacated, and the proceeding should be remanded by EPA

to complete rulemaking in accordance with the Clean Air Act

within 180 days from the issuance of the Court's mandate.

Respectfully S mltted,

Davzd D. Don E

iger

Natural Resources Defense Council
1350 New York Ave., N.W., Suite 300
Washington, D.C. 20005

(202) 783-7800

June 17, 1985
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APPENDIX A

Clean Air Act §112, 42 U.S.C. §7412:

Nstional emission standards for hazardous air pollu.
tants :

(a) Definitions
For purposes of this section—

(1) The term “hazardous air pollutant” means an air pollutant to
which no ambient air quality standard is applicable and which in the
judgment of the Administrator causes, or contributes to, air pollution
which may reasomably be anticipated to resnlt in an increase in mortali-
ty or an increase in serious irreversible, or incapacitating reversible, ill-
ness, R

(2) The term “new source” means a stationary source the construc.
tion or modification of which is commenced after the Administrator
proposes reguiations under this section establishing an emission stan.
dard which will be applicable to such source.

(3) The terms “stationary source”, “modification”, “owner or opera-
tor” and “existing source” shall have the same meaning as such terms
have under section 7411(a) of this title,

(b) List of hazsrcous air poliutants; emission standards;
‘ polivtion control techniques
(IXA) The Administrator shall, within 90 days after December 31, 1570,
publuh(mdshan&omnmetonmethcrnﬁerm)almwhmhmchda
each hazardoos air pollutant for which he intends to establish an emission
standard under this section.

(B) Within 130 days after the inclosion of any air pollutant in such hst,
the Administrator shall publith proposed regulations establishing enission
standards for such pollutant together with a notice of a public hearing with.
in thirty days. Not later than 180 days after such publication, the Adminis-
trator shall prescribe an emission standard for such pollutant, unless he
finds, on the besis of information presented at such hearings, that such pol-
lutant clearly is not a hazardous air pollutant. The Administrator shall
establish any such standard at the level which in his judgment provides an
ampile margin of safety to protect the public heaith from such hazardous air
pollutsnt,

(C) Any emission standard established pursuant to this section shall be-
ot leat
(2) The Administrator shall, from time to time, issue information on pol-
lation control techniques for air pollutants subject to the provisions of this
section. . '
(c) Prohibited acts; sxemption
(1) After the effective date of any emission standard under this section—
(A) no person may construct any new source or modify any existing
source which, in the Administrator’s judgment, will emit an air pollu-
tant to which such standard applies unless the Administrator finds that
such source if properly operated will not cause emissions in violation of
such standard, and
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(B) no air pollutant to which such standard applies may be emitted
from any stationary source in violation of such standard, except that in
the case of an existing source—

D such standard shall not apply until 90 days after ity effective
date, and

(i) the Administrator may grant a waiver permitting such
source a period of up t0 two years after the effective date of a
smdudwcomplymththemdnrd.lfhcﬁndathumhpemd
is necessary for the installation of controls and that steps will be

taken during the period of the waiver to assure that the health of
persons will be protectsd from imminent endangerment.

(2) The President may exempt any stationary source from compliance
with paragraph (1) for a period of not more than two years if he finds that
the technology to implement such standards is not available and the opera-
ton of such source is required for reasons of national security. An exemp-
tion under this paragraph may be extended for one or more additional peri-
ods, each period not to excesd two years. The President shall make a
report to Congress with respect 1o each exemption (or extension thereof)
made under this paragraph.

(d) State implementstion and enforcement

(1) Each State may develop and submit to the Administrator a procedure
for implementing and enforcing emission standards for hazardous air poilu-
tants for stationary sources located in such State. If the Administrator
finds the State procedure is adequate he shall delegate to such State any
authority he has under this chapter to implement and enforce such stan-
dards.

2) Nothing in this subsection shall prohibit the Administrator from en-
forcing any applicable emission standard under this section.

(w) Design, squipment, work practics, and operational standarcds

(1) For purposes of this section, if in the judgment of the Administrator,
it is not feasible to prescribe or enforce an emission standard for control of a
bazardous air pollutant or pollutants, he may instead promulgate a design,
squipment, work practice, or operational standard, or combination thereof,
which in his judgment is adequate to protect the public health from such
pollutant or poliutants with an ample margin of safety. In the event the
Administrator promulgatss a design or equipment standard under this sub-
section, he shal] include as part of such standard such requirements as will
assure the proper operation and maintenance of any such element of design
or equipment.

2) For the purpose of this subsection, the phrase “not feasible to pre-
scribe or enforce an emission standard” means any situation in which the
Administrator determines that (A) a hazardous poliutant or pollutants can-
not be emitted through a conveyance designed and constructed to emit or
capture such poliutant, or that any requirement for, or use of, such a con-
veyance would be inconsistent with any Federal, State, or local law, or (B)
the application of measurement methodology to a particular class of sources
is not practicable due to technological or economic limitations.

(3) If after notice and opportunity for public bearing, any person estab-
lishes to the satisfaction of the Administrator that an alternative' means of
emission limitation will achieve a reduction in emissions of any air pollutant
at least equivalent to the reduction in emissions of such air pollutant
achieved under the requirements of paragraph (1), the Administrator shall
permit the use of such alternative by the source for purpose; of compliance
with this section with respect to such pollutant.
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4) Any standard promuigated under paragraph (1) shall be promuigated
in terms of an emission standard whenever it becomes feasibie to promuigate
and enforce such standard in such terms

(%) Any design, equipment, work practics, or operational standard, or
any combination thereof, described in this subsection shall be treated as an
emission standard for purpases of the provisions of this chapter (other than
thepmvmmsofthnsuhoecum

(uly 14, 1955, ¢ 360, Title L, § 112, as added Dec. 31, 1970, Pub.L. 91604, § 4(a),
84 Stat, 1685, and smended Aug. 7, 1977, Pub.L. 95-95, Title I, 3§ 109(dX2), 110,
'é":t-le gs;)wl(c), 91 Stac. 701, 703, 791; Nov. 9, 1578, Pub.L. 95623, § 13(b), 92

National Emission Standards for vinyl Chloride, 40 C.F.R.
Part 61, Subpart F (1976):

Shnd:rd Vlnyl‘ h‘.ﬁd. ."I‘L::ms used in this subpart are de-
for Ch nnedmizh:h:ct.mSubpanAo!tms
SBouzcr 41 FR 46564 . unless part, or section as follows:
otherwise noted, Oct. 31, 1976 (a) "Ethylene dichloride plant” in.
cludes any plant which produces eth-
e . To nydropen chloride with ethy:
(s) This subpart spplies to plants chioride with ethylene.
which produce: P P (b) “Vinyl chloride plant” inchides
(1) Ethylene dichioride by reaction any plant which produces vinyl chlo-
of oxygen and hydrogen chioride with Tide by any process.
ethylene, (c) “Polyvinyl chloride plant” in-
(2) Vinyl chloride by any process, cludes any plant where vinyl chloride
and/or alone or in combination vnt.h other
(3) One or more polymers containing materials is polymerized. -
any fraction of polymerized vinyl chio- (d) “Slip gauge” means 1 gauge
ride, which has & probe that moves through
(b) This subpart does not apply to the gas/liquid interface in & storage or
equipment used in resesrch and devel- transfer vessel and indicatas the level
opment {f the reactor used to polymer- of vinyl chloride in the vessel by the
ize the vinyl chioride processed in the physical state of the material the
equipment has & capacity of no more gauge discharges,
tharn 0.19 m? (50 gal). {e) “Type of resin” means the broad

{c) Sections of this subpart other
than §§ 81.61; 61.64 (aX1), (b), (c), and
(dY; 61.67; 61.68; 61.68%; 61.70; snd 61.71

) “Grade of resin” means the sub-
dividion of resin cluxiﬂuﬂonm
describes it as a unique rexin,

pacity of greater than 0.19 m* (50 gal) most exact description of a resin with
and no more than 4.07 m? (1100 gal). no further subdivizion
{41 PR 46564, Oct. 21, 1976, as amended st (g) *Dispersion resin” means 4 resin
42 FR 20008, June 7, 197T) manufactured in such a way as¢to
form fluid disperzions when
in a plasticizer or plasticizer/diluent
mixtures.

(h) “Latex resin” means a resin
which is produced by a polymerization
process which initistes from free radi-
cal catalyst sites and is sold undried.

) “Bulk resin” mesns a resin which
i3 produced by a polymerization proc-
ess in which no water is used.
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() “Inprocess wastewster” means
any water which, during manufactur.
ing or processing, comes into direct
contact with vinyl chioride or poly-
vinyl chloride or results from the pro-
duction or use of any raw material, in-
termediate product, finished produet,
by-product, or waste product contain.
ing vinyl chloride or polyvinyl chloride
but which has not been discharged to
2 WAStewater treatment process or dis-
charged untreated as wastewater.

(k) “Wastewnter treatment process”
includes any process which modifies
characteristies such as BOD, COD,
TSS, and pH, usually for the purpose
of meeting effluent guidelines and
standards: it does not include any
process the purpose of which iz to
remove vinyl chioride from water to
meet requirements of this subpart.

(1) “In vinyl chloride service’” means
that a piece of equipment contains or
contacts either a liquid that is at least
10 percenit by weight vinyl chloride or
a gas that is at least 10 pervent by
volume vinyl chioride,

(m) “Standard operating procedure”
means & formal written procedure offi.
cially adopted by the plant owner or
operator and available on a routine
basis to those persons responsibie for
carrying out the procedure,

(n) “KRun” means the net period of
time during which an emisxion sample
is collected.

(0) “Ethylene dichioride purifica-
tion” includes any part of the process
of ethylene dichloride production
which follows ethylene dichloride for-
mation and in which finished ethylene
diehloride is produced,

(p) “Vinyl chioride purification” in-
chides any part of the process of vinyl
chioride production which follows
viniyl chloride formation and in which
finished vinyl chioride is produced.

(Q) “Reactor” includes any vessel in
which vinyl chioride is partially or to-
mtlllv polymerized into polyvinyl chlo-

() “Reactor opening loss” means
the emismions of vinyl chloride occur-
Ting when a reactor is vented to the at-
mosphere for any purpose other than
an emergency relief discharge as de-
Imed in § 81.65(a).

(8) “Stripper” includes any vessel in
which residual vinyl chloride is re-

moved from polyvinyl chloride resin,
except bulk resin, in the slhurry form
by the use of heat and/or vacuum. In
the case of bulk resin stripper in-
cludes any vessel which is used to
remove residua] vinyl chloride from
polyvinyl chloride resin immediately
following the polymerization step in
the plant process flow.

(t) “Standard temperature” means a
temperature of 20* C (89" 7).

(u) “Standard pressure” means a
pressure of 760 mm of Hg (29.92 in. of
Hg).

[41 FR 48384, Oct. 21, 1976, a5 amended at
42 FR 29008, June 7, 197T)

861.62 Emission standard for ethylene di-
chloride piants,

(a) Ethylene dichloride purification:
The concentration of vinyl chloride in
all exhaust gases discharged to the at-
mosphere from any equipment used in
ethylene dichloride purification is not
to exceed 10 ppm, except as provided
n §61.85(a). This requirement does
not apply to equipment that has been
opened, is out of operation, and met
the requirement in §6L83(bXBXI)
before being opened.

(h) Oxychlorination reactor: Except
as provided {n § 61.65(a), emizsions of
vinyl chloride to the atmosphere from -
each oxychlorination reactor are not
to exceed 0.2g/kg (0.0002 Ib/1b) of the
100 percent ethylene dichloride prod-
uct from the oxychlorination process.

[42 FR 29008, June 7, 1977]

#6L62 Emimion standsrd for vinyl chio-
ride piants, .
An owner or operator of a vinyl chlo-
ride plant shall comply with the re-
quirements of this section and § 61.85.
{a) Viny! chloride formation and pu-
rificstion: The concentration of vinyl
chloride in sll exhaust gases dis.
charged to the atmosphere from any
equipment used in vinyl chloride for-
mation and/or purification is not to
exceed 10 ppm, except as provided in
§ 61.85(a). ‘This requirernent does not
apply to equipment that has been
opened, is out of operation, and met
the requirment in §61.85(bX6X1)
before being opened.
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$61.64 Emission standard for polyvinyl

' chloride plants.

An owner or operator of a polyvinyl
chloride plant shall comply with the
requirements of this section and
§ 81.65.

(a) Reactor. The f{ollowing require-
ments apply to reactors:

(1) The eoncentration of vinyl chlo-
ride in all exhaust gases discharged to
the atmosphere from each reactor is
not to exceed 10 ppm, except as pro-
vided in paragraph (aX2) of this sec-
tion and § 61.85(a).

(2) The reactor opening loss from
each reactor is not to exceed 0.02 g
vinyl chloride/kg (0.00002 1b vinyl
chioride/1b) of polyvinyl chiloride
product, with the product determined
on a dry solids basis. This requirement
applies to any vessel which s used as a
reactor or as both a reactor and s
stripper. In the bulk process, the prod-
uct means the gross product of prepo-
lymerization and postpolymerization.

(3) Manual vent valve :
Except for an emergency manual vent
valve discharge, there i5 to be no dis-
charge to the atmosphere from any
manua] vent valve on a polyvinyl chlo-
ride reactor in vinyl chloride service.
An emergency manual vent valve dis-
charge means g dischiarge to the at.
mosphere which could not have been
avoided by taking measures to prevent
the discharge. Within 10 days of any
discharge to the atrnosphere from any
manual vent vaive, the owner or oper.
ator of the source from which the dis-
charge occurs shall submit to the Ad.
ministrator & report in writing con-
taining information on the source,
nature and cause of the discharge, the
date and time of the discharge, the ap-
proximate total vinyl chloride loss
during the discharge, the method used
for determining the vinyl chloride loss,
the action that was taken to prevent

(b) Stripper. The concentration of
vinyl chloride In all exhaust gases dis.
charged to the atmosphers from each
stripper i5 not to exceed 10 ppm,
except as provided in § 81.85(a). This
requirement does not apply to equip-
ment that has been opened, is out of
operation, and met the requirement in
§ 61.85(bX8X!) before being opened.

(¢) Miring, weighing, and holding
conteiners. The concentration of vinyl
chioride in all exhaust goases dis-
charged to th atmosphere from each
mixing, weighing, or holding container
in vinyl chioride service which pre-
cedes the stripper (or the reactor If
the plant has no stripper) in the plant
process flow is not to exceed 10 ppm,
except 83 provided in § 61.85(a). This
requirement does not apply to equip-
ment that has been opened, is out of
operation, and met the requirement in
§ 61.65(bXEX!) before being opened.

(d) Monomer recovery system. The
concentration of vinyl chloride in all
exhaust gases discharged to the at-
mosphere from each monomer recov-
ery system is not to exceed 10 ppm.
except as provided in § 61.65(a). This
requirement does not apply to equip-
ment that has been opened, is out of
operation, and met the requirement in
§ 61.85(b)(8)(1) before being opened.

(e) Sources following the stripper(s).
The following requirements apply to
emissions of vinyl chloride to the at-
piosphere from the combination of all
sources following the stripper(s) [or
the reactor(s) if the plant has no
stripper(s)] in the plant process flow
inciuding but not limited to, centri-
fuges, eoncentrators, blend tanks, fil-
ters, dryers, conveyor air discharges,
baggers, storage containers, and inpro-

(1) In polyvinyl chioride plants using "~
stripping technology to control vinyl
chloride emissions, the weighted aver-
age residual vinyl chloride concentra-
tion in all grades of polyvinyl chloride
resin processed through the stripping
operation on each calendar day, meas-
ured immediately after the stripping
operation is completed, may not
exceed:

(i) 2000 ppm for polyvinyl chioride
dispersion resins, excluding latex
rexing:

(i) 400 ppm for all other polyvinyl
c¢hloride resins, including latex resina,
averaged separately for each type of
resin; or

(2) In polyvinyl chioride plants con-
trolling vinyl chioride emissions with
technology other than stripping or in
addition to stripping, emiasions of
vinyl chloride to the atmosphere may
not exceed:
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) 2 g/kg (0.002 Tb/1d) product from
the stripper(s) [or reactor(s) {f the
plant has no sixripper(s)] for dispersion
polyvinyl chloride resins, excluding
latex resing, with the product deter-
mined on a dry solids baxix;

(i) 0.4 g/kg (0.0004 1b/1d) product
from the strippers [or reactor(s) if the
plant has no strippert(s)] for all other
polyvinyl chioride resins inciuding
latex rexing, with the product deter-
mined on a dry solids basis,

#61.65 Emission standard for ethylene di-
chloride. vinyl chioride and polyvinyl
chloride plants.

An owner or operator of an ethylene
dichloride, vinyl chloride, and/or poly-
viny! chicride piant shall comply with
the requirements of this section.

(a) Relief valve discharpe. Except for
an emergency relief discharge, there is
to be no discharge to the atmosphere
from any relief valve on any equip-
ment in vinyl chloride service, An
emergency relief discharge means a
discharge which could pot have been
avoided by taking measures to prevent
the discharge Within 10 days of any
relief valve discharge, the owner or op-
erator of the source from which the
relief valve discharge occurs shall

submit to the Administrator s report

in writing containing information on
the source, nature and cause of the
discharge, the date and time of the
discharge, the approximate total vinyl
chloride loss during the discharge, the
method used for determining the vinyl
chioride loss, the action that was
taken to prevent the discharge and
messures adopted to prevent future
discharges.

(h) Fugilive emizrion sources--(1)
Louding and unioading liney Vinyl
chloride emissions from loading and
unioading lines in vinyl chloride serv-
ice which are opened to the atmos-
phere after each loading or uniosading
omuonm are to be minimized as fol-

(1) After each loading or unioading

than 0.0038 m*0.13 £t% of vinyl chio-
ride, at standard temperature and
preasure; and

(i) Any vinyl chloride removed from
a loading or unicading line in accord-
ance with paragraph (bX1X{) of this
section is to be ducted through & con-
trol system from which the concentra-
tion of vinyl chloride in the exhaust
gases does not exceed 10 ppm, or
equivalent as provided in § 61.84.

(2) Slp gauger. During loading or
unloading operations, the vinyl chlo-
ride emissions from each slip gauge in
vinyl chloride service are to be mini-
mized by ducting any vinyl chloride
discharged from the slip gauge
through & contrpl system from which
the concentration of viny! chloride in
the exhaust gases does not exceed 10
ppm, or equivalent as provided in
§ 61.68.

(3) Leakage from purmp, COmMpressor,
and agitator seals:

1) Roteting pumps. Vinyl chioride
emissions from seals on all rotating
pumps in vinyl chioride service are to
be minimized by installing sealless
pumps, pumps with double mechanical
seals, or equivalent as provided in
§ 61.84. If double mechanical seals are
used, vinyl chloride emiszions from
the seals are to be minimized by main-
taining the pressure between the two
seals 30 that any leak that occurs is
into the pump; by ducting any vinyl
chioride between the two seals
through & control system from which
the concentration of vinyl chloride in
the exhaust gases does not exceed 10
pPpm: or equivalent as provided (n
§ 61.688.

({{) Reciprocating pumps. Vinyl chlo-

the concentration of vinyl chloride in
the exhaust gases does not exceed 10
ppm: or equivalent as provided in
§81.66.
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(iil) Rotating compressor. Vinyl chlo-
ride emissions from seals on all rotat-
ing compressors in vinyl chloride serv-
jce are to be minimized by installing
compressors with double mechanical
seals, or eguivalent as provided in
§ 61.66. 1f double mechanical seals are
used, vinyl chloride emissions from
the seals are to be minimized by main.
taining the pressure hetween the two
seals 30 that any leak that occurs is
into the compressor; by ducting any
vinyl chlioride between the two sesls
through a control system from which
the concentration of vinyl chloride in
the exhaust gases does not exceed 10
ppm; or equivalent as provided in
§ 61.66.

(iv) Reriprocaling compressori.
Vinyl ehloride emissions from seals on
all reciprocsting compressors in vinyl
chloride service are to be minimized by
installing double outboard seals, or
equivalent as provided in §61.68. 1If
double outboard seals are used, vinyl
chloride emissions from the seals are
to be minimized by maintaining the
pressure between the two seals 50 that
any leak that occurs is into the com-
pressor; by ducting any vinyl ehioride
between the two sesls through a con-
trol system from which the conesntra-
tion of viny] chiloride in the exhaust
gases does not exceed 10 ppm; oOr
equivilent as provided in § 61.86.

(v) Agitater. Vinyl chloride emissions
from seals on all agitators in vinyl
chioride service are to be minimized by
installing agitators with double me-
chanical seals, or equivaient as pro-
vided in § 61.66. If double mechanical
seals are used, vinyl chloride emissions
from the sesls are to be minimized by
maintaining the pressure between the
WO seals 30 that any leak that occurs
is into the agitated vessel; by ducting
any vinyl chicride between the two
seals through a control system from
which the concentration of viny! chlo-
ride in the exhaust gases does not
exceed 10 ppm; or equivalent as pro-
vided in § 61.886.

(4) Leakage from relief valves. Vinyl
chloride emissions due to leakage from
each relief valve on equipment in vinyl
chloride service are to be minimized by
installing a rupture disk between the
equipment and the relief valve, by con-
necting the relief valve discharge to a

process line or recovery system, or
equivalent as provided in § 61.66.

(8) Manucl venting of pases. Except
as provided in § 61.64(aX3), all gases
which are manually vented from
equipment in viny) chloride service are
to be ducted through s control system
from which the concentration of vinyl
chioride in the exhaust gases does not

‘exceed 10 ppm; or equivalent as pro-

vided in § 81.88.

(6) Opening of egquipment Vinyl
chloride emisgsions from opening of
equipment (including loading or um-
loading lines that are not opened to
the atmosphere after each loading or
unloading operation) are to be mini-

.mized as follows:

({) Before opening any equipment
for any reason, the quantity of vinyl
chioride is to be reduced so that the
equipment contains no more than 2.0
percent by volume vinyl chloride or
0.0950 m? (25 gsal) of vinyl chloride,
whichever is larger, at standard tem-
perature and pressure; and

(1i) Any vinyl chloride removed from
the equipment in saccordance with
paragraph (bX8)(1) of this section is to
be ducted through a control system
from which the concentration of vinyl
chioride in the exhaust gases does not
exceed 10 ppm, or equivaient as pro-
vided in § 61.66.

(7) Semples, Unused portions of sam-
ples containing at least 10 percent by
weight vinyl chioride are to be re-
turned to the process, and sampling
techniques gre to be such that sample
containers in vinyl chloride service are
purged into a closed process system.

(8) Leak detection and elimination.
Yinyl chloride emissions due to leaks
from equipment in vinyl chloride serv-
jee are 10 be minimized by instituting
and implementing a formal leak detec-
tion and elimination program. The
owner or operator shall submit a de-
scription of the program to the Ad-
ministrator for approval. The program
is to be submitted within 45 days of
the effective date of these regulations,
unless & wgiver of compliance is grant-
ed under § 61.11. If & waiver of compli-
ance is granted, the program is to be
submitted on a date scheduled by the
Administrator. Approval of a program
will be granted by the Administrator
provided he findx:




(1) It includes a reliable and accurate
vinyl chloride monitoring system for
detection of major leaks and identifi-
cation of the general area of the plant
where g leak is located A vinyl chio-
ride monitoring system means a device
which obtains air samples from one or
more points on a continuous sequen-
tial basis and analyzes the ssmples
with gas chromatography or, if the
OWner or operator assumes that all hy-
drocarbons measured are vinyl chlo-
ride, with i{nfrared spectrophotometry,
flame ion detection, or an equivalent
or alternative method.

(i1) It includes a reliable and accu-
rate portahle hydrocarbon detector to
be used routinely to find small leaks
and to pinpoint the major leaks indi-
cated by the vinyl chloride monitoring
system. A portable hydrocarbon detec-
tor means a device which measures hy-
drocarhons with a sensitivity of at
lesst 10 ppm and is of such design and
size that it can be used to measure
emiszions from localized points.

(iifY It provides for an acceptable
calibration and maintenance schedule
for the vinyl chloride
system and portabie hydrocarbon de-
tector. For the vinyl chloride monitor-
ing system, a daily span check is to be
conducted with a concentration of
vinyl chloride equal to the concentra-
tion defined as a leak according to

paragraph (b)(B)(vi) of this section.
The calibration is to be done with

er
(A) A calibration gss mixture pre-
from the gases specified in sec.
521 .22 of Test Method
06 and {n accordance with section 7.1

of Test Method 106, or
(B) A calibration gas cylinder stand-
ard containing the appropriaste con-
centration of vinyl chloride. The gas
composition of the calibration gas cyl-
inder standard is to0 have been gerti.
fled by the manufacturer. The manu-
{acturer must have recommended a
maximum zhelf life for each cylinder

the buyer. If a gas chromatograph is
used as the vinyl chloride monitoring
system, these gas mixtures may be di-
rectly used to prepare a chromato-
graph calibration curve as described in
section 7.3 of Teat Method 106, The re-
quirements in section 5.2.3.1 and
5.23.2 of Test Method 106 for certifi.
cation of c¢ylinder standards and for
establishment and verification of cali.
bration standards are to be followed.

(lv) The location and number of
points to he monitored and the fre-
quency of monitoring provided for in
the program are acceptable when they
are compared with the number of
pieces of equipment in vinyl chloride
service and the size and physical
layout of the plant.

(v) It contains an acceptable plan of
action to be taken when a leak is de-
tected.

(vi) It contains a definition of leak
which is scceptable when compared
with the background concentrations of
vinyl chloride in the areas of the plant
to be monitored by the vinyl chloride
monitoring system. Measurements of
background concentrations of vinyl
chloride in the areax of the plant to be
monitored by the vinyl chloride moni-
toring system are to he included with
the description of the program. The
definition of leak for a given plant .
may vary among the different areas
within the plant and is also to change

gver time as background concentra-.. .

tions in the plant are reduced.

(9) Inprocess wastewater, Vinyl chlo-
ride emisxions to the stmosphere from
mproceuwuuwatermmberedueed
as follows:

(1) The concentration of vinyl chlo-
Tide in each inprocess wastewnter
stream containing greater than 10
ppm vinyl chloride measured immedi-
ately as it lesaves & piece of equipment
and before being mixed with any other
inprocess wastewater stream is to be
reduced to no more than 10 ppm by
weight before being mixed with any
other inprocess wastewater stream
which contains leas than 10 ppm vinyl
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place vinyl chloride from equipment
before it is opened to the atmosphere
in accordance with §61.64(a)2) or
paragraph (bX6) of this section, but
does not apply to water which is used
to wash out equipment after the
equipment has already been opened to
the atmosphere in accordsnee with
§ 61.64(aX2) or paragraph (bXé) of
this section. (1) Any vinyl chloride re-
moved from the inprocess wasiewanter
in accordance with paragraph (bXSX1)
of this section is 1o be ducted through
a control system from which the con-
centration of vinyl chloride in the ex-
haust gases does not exceed 10 ppm, or
equivalent as provided in § 61.86.

(¢) The ents in paragraphs
(1), {(b)2), (bX5), (bX8), (bXT) and
(bX8) of this section are to be incorpo-
rated into a standard operating proce-
dure, and made available upon request
for inspection by the Administrator.
The standard operating procedure isx
to include provisions for measuring
the vinyl chloride in equipment 4.75
m? (1,250 gal) in volume for which an
emission Hmit is prescribed in
§ 61.65(bX6X{) prior to opening the
equipment and using Test Method 106,
a portable hydrocarbon detector, or an
equivalent or alternative method. The
method of measurement is to meet the
requirements in §81L.6T(gUSKIXA) or
(EXSXIXB).

T4l PR 46564, Oct. 21, 1976; 41 PR 33017,

Dec, 3, 1976, as amended at 42 FR 29006,
June 7, 197T]

§61.66 Equivaient equipment and proce-
dores

Upon written application from an
owner or operator, the Administrator
may approve use of equipment ar pro-
cedures which have been demonstrat-
ed 10 his satixfaction to be egquivalent
in terms of reducing vinyl chioride
emissions to the atmosphere to those
preacribed for compliance with a spe-

an equivalent method as the initial
measure of control is to be submitted
to the Administrator within 30 days of
the effective date. For a new source,
any request for using an equivalent
method is to be submitted to the Ad-
ministrator with the application for

approval of construction or modifica-
ti n required by § 61.07.

§61.67 Emission tests.

(a) Unless a walver of emission test~
ing is obtained under §61.13, the
owner or operator of a source to which
this subpart applies zhall test emis.
gions from the source, -

(1) Within 90 days of the effective
date in the case of an existing source
or a new source which has an initial
startup date preceding the effective
date, or

(2) Within 80 days of startup in the
case of a new source, initial startup of
which occurs after the effective date,

(b) The owner or operator shall pro-
vide the Adroinistrator at least 30 days
prior notice of an emisgion test to
afford the Administrator the opportu-
nity to bave an observer present
during the tesi.

(c) Any emission test is to be con-
ducted while the equipment being
tested is operating at the maximum
production rate at which the equip-
ment will be operated and under other
relevant conditions as may be specified
by the Administrator based on repre-
zentative performance of the source,

(d) [Renserved]

(e) When at all possible,-each sample
is to be analyzed within 24 hours, but
in no case in excess of 72 hours-of
sample collection. Vinyl chloride "ermmxis- -
sions are to be determined within 30
days after the emission test. The
owner or operator shall report the de-
terminations to the Administrator by
& registered letter dispatched: before
the close of the next business day fol-
lowing the determination.

(f) The owner or operator shall
retain at the plant and make available,
upon request, for inspection by the
Administrator, for a minimum of 2
years records of emiszion test results
and other data needed to determine
emissions,

(g) Unless otherwise specified, the
owner or operator shall use test Test
Methods in Appendix B to this part
for each test as required by para-
graphs (gX1), (gX2), (gX3), (gX4), and
(gX5) of this section, utiless an equiva-
lent method or an slternative method
has been approved by the Administra-
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tor. If the Administrator finds reason-
able grounds to dispute the results ob-
tained by an equivalent or slternative
metnod, he may require th use of &
reference method. If the resuits of the
reference and equivalent or alterna-
tive methods do not agree, the results
obtained by the referemce method pre-
vail, and the Administrator may notity
the owner or operator that approval of
the method previously considered to
be equivalent or alternative is with-
drawn

(1) Test Method 106 iz o be used to
determine the vinyl chloride emissions
irom any source for which an emisxion
limit is prescribed in §§ 61.82(a) or (b)
§ 81.63(a), ar §§ 81.84aX1), (b), (o), Or
(d), or from any control system to
which reactor emissions are required
to be ducted in §61.64¢(aX2) or to
which fugitive emisxions are required
to be ducted is § 61.85¢bX1X1l), (bX2),
(bX8), (BX8X1), or (bX9Xi).

(1) For each run, one sample is to be

oquivalen: diameter=2 (ength) (width)/

length-width

-+ - The sampling point in the duct is to be
_ -~ st the centroid of the cross section.

~The sampile i3 t0 be extracted at & rate
propartional to the gas velocity at the
sampling point. The sample ix to be
taken over a minimum of one hour,
is to contain & minimum volume

350 liters corrected to standsrd con-

(i1) Each emission test is to consist of

Co wrvwunn=C; 10.9/20.9—percent O,
where:
G ewwemn=The concentration of vinyl

measured by Test Mathod 108,
20.9=Percent oxyyen in the ambient air at
standard conditions.

10.9 = Percent oxygen in the ambient air at
standard conditions, mings the 10.0-
percent oxyweti to which the correc-
tion iz being made,

Percent Oy;mPercent oxygen in the ex-
haust gus a3 messured by Referencs
Method 3 In Appendtx A of Part 80 of
this chapter.

(iv) For those emission sources
where the emission limit is prescribed
In terms of mass rather than concen-
tration, mass emissions in kg/100 kg
product are to be determined by using
the following equation:

Car=[C(2.80) Q 1077] [100)/2Z
where,

Cex= kg vinyl chloride/100 kg product,
Co=The concentration of vinyl chloride as
measured by Test Method 108.
2.80=Density of vinyl chioride st ons at-
mosphere and 20° C {n kg/m?>.
G=Volumetric flow rate in m*/br ss de-
termined by Reference Method 2 of
Appendtx A to Part 60 of this chapter,
10w Converzion fsctor for ppm.
Z=Production rate (kg/hr).

(2) Test Method 107 is to be used.to
determine the concentration of vinyl
chloride in each inprocess wastewater
stream for which an emission limit is
prescribed in § 81.85(bX8X1). )

(3) Where a stripping operation is.
used to attain the emission limit in
§ 61.84(e), emissions are to be deter-
mined using Test Method 107 as fol-

(1) The number of strippers and sam-

and by a method submitted to
proved by the Administrator.
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(iv) At the prior request of the Ad-
ministrator, the owner or operator
shall provide duplicates f the sampies
required In paragraph (gX3xX1) of this
section.

(4) Where control technology other
than or in addition to a stripping oper-
ation is used to attain the emission
lmit {n § 61.64(e), emisxions are to be
determined as follows:

(1) Test Method 106 is to he used to
determine atmospheric emissions from
all of the process equipment simulta-
neously. The requirements of para-
grapb (gX1) of this section are to be
met.,

(1) Test Method 107 is to be used to
detarmine the concentration of vinyl
chioride in each inprocess wastewater
stresrmn subject to the emission limit
prescribed in § 61.64(e). The mass of
vinyl chioride in kg/100 kg product in
each inprocess wastewater stream is to
be determined by uxing the following
equation:

Car=[CuR20~] [1001/2
where:

Carmkg viny] chloride/100 kg product,

Cewihe concentTation of vinyl chloride as
measured by Test Method 107.

R=water flow rate in 1/hr, determined in
sccordancs with a tethod which has
been gubmitted to and approved by

the Administrator.
10" =Conversion factor for ppm.

(5) The reactor opening loss for
which an emission limit is prescribed
in §61.684 (aX2) is t0 be determined
The number of reactors for which the
determination iz to be made is to be
specified by the Administrator for
exch individual plant at the time of
the determination based on the plant’s
operstion. For a reactor that ix aiso
used as & stripper, the determination
may be made immediately following
the stripping operation.

(1) Except as provided in paragraph
(gX5XiD) of this section, the resctor
opening loss is to be determined uxing
the following equation:

C= W (2.60)10% (CHY/YZ
where:
C=kg vinyl chloride emissions/kg product.

W Capacity of the reactor nm?,

2.80=Density of vinyl chioride at one at-
mosphere and 20° C in kg/m?,

107 4= Conversion factor for ppm.

Guwppm by volume vinyl chioride as de-
termined by Test Method 108 or a
portable hydrocarbon detector which
measures hydrocarbons with a sensi-
tivity of at least 10 ppm.

Y=Number of batches ginee the reactor
was last opened L0 the stmosphere.
Z=Average kg of polyviny! chicride pro-
duced per bateh in the number of
batches sines the reactor was last

opened Lo the attmasphere.

(A) I Method 106 is used to deter-
mine the concentration of vinyl chlo-
ride (Ch), the sampie is to be with-
drawn 2t 4 constant rate with s probe
of sufficient length to resch the vesssl
bottom from the manhole, Samples
are to be taken for 5 minutes within 6
inches of the vessel hottom, 5 minutes
near the vesse] center, and 5 minutes
near the vesse] top.

(B) If & portable hydrocarbon detec-
tor is used to determine the concentra-
tion of vinyl chloride (Ch), & probe of
sufficient length to reach the vessel
bottom from the manhole is to be used
to make the measurements. One mea-
surement will be made within ¢ inches
of the vessel bottom, one near the

vessel center and one near the vessel -

top. Meastrements are to be made at
each location until the reading is sta-
bilized. All hydrocarbons measured are
to be assumed to be vinyl chioride.

(C) The production rate of polyvinyl
chioride (Z) is to be determined by a
aethod submitted to and approved by

e Administrator.

(1) A calculation based on the
number of evacustions, the vacuum in-
volved, and the volume of gas in-the
reactor is hereby approved by the Ad.

(Bec, 114, Clean Afr Act as amended (42 -

ULB.C. T414))

{41 FR 44584, Oct. 21, 1978, as
42 PR 29007, Juna 7, 1877, 43 FR
3, 1978

§61.88 Emission monitoring.
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continuous basis the emissions from
the sources for which emission limits
are prescribed in § §1.82(a) and (b),
§61.83(a), and §61.84 (aX1l), (b), (e),
and (d), and for any control system to
which reactor emissions are required
to be ducted In §81.64(aX2) or to
which fugitive emisgions are required
to be ducted in §61.85 (bX1Xil), and
(bX2), (bX5), (bX8) (i), and (bX9Xil).

(b) The vinyl chloride monitoring
system(s) used to meet the require-
ment in paragraph (a) of this section
is to be a deviee which obtains air sam-
pels from one or more points on a con-
tinuous sequential basis and analyzes
the samples with gas chromotography
or, if the owner or operator assumes
that all hydrocarbons measured are
vinyl chloride, with infrared spectro.
photometry, flame ion detection, or an
equivalent or alternative method. The
vinyl chloride monitoring system used
to mest the requirements {n
§ 81.65(bX8X{) may be used to meet
the requirements of this section.

(¢) A daily span check is to be con-
ducted for each vinyl chioride moni-
toring system used., For all of the
emission sources listed {n paragraph
(a) of this section, except the one for
which an emission limit is prescribed
in § 8§1.82(b), the daily span check is to
be conducted with a concentration of
vinyl chloride equal to 10 ppm. For

" 'the emission source for which an emis.

. sion limit is prescribed in § 81.82(b),

the daily span check is to be conduct- -

ed with & concentration of vinyl chlo-
tide which is determined to be equiva.
lent to the emission limit for that
source based an the emission test re-
quired by § 81.67. The calibration is to
done with either:
1) A calibration gas mixture pre-
from the gases specified in sec-
1 and 5.2.2 of Test Method
loemdmmrdaneewttbucﬁon'l.l
of Test Method 106, or
(2)Aanhradonmcyunderstand

the certified value. The date of gas
cylinder preparati n. certified vinyl
chlorid conecentration and recom-
mended maximum shelf life must have
been affixed to the cylinder before
shipment from the manufacturer to
the buyer, If a gas chromatograph is
used as the vinyl chloride monitoring
system, these gas mixtures may be di-
rectly used to prepare a chromato-
graph calibration curve as described in
section 7.3 of Test Method 106. The re-
quirements in sections 5.2.3.1 and
5.2.3.2 of Test Method 106 for certifi-
cation of cylinder standards and for
establishment and verification of cali-
bration standards are to be followed.

(Sec, 114, Clean Air Act a3 amended (42
TSB.C. 7414))

(41 FR 46564, Oct. 21, 1976; 41 FR 53017,
Dec. 3, 1976, as amended at 42 FR 29007,
June 7, 19T7; 43 FR 8800, Mar. 3, 1978]

86169 Initial report.

(8) An owner or operator of any
source to which this subpart applies
shall submit a statement in writing no-
titying the Administrator that the
equipment and procesdural specifica-
tions in §81.85 (b)), (bX2), (bX3),
(bX4), (bX35), (bX8), (bXT), and (bX8)
are being implementad,

(bX1) In the case of an existing
source or a new source which has an
initial startup date preceding the ef-
fective date, the statement is to he
submitted within 90 days of the effec-
tive date, unless a waiver of compli-
ance is granted under §61.11, along
with the informsation required under
§$81.10. If a waiver of compliance is
granted, the statement i3 t0 be submit-
ted on a date scheduied by the Admin-
istrator.

(2) In the case of a new soutce which
did not have an initial startup date
preceding the effective date, the state-
ment is to be submitted within 90 days
of the (nitial startup date,

(¢) The statement is to contain the
following informasation:

(1) A liat of the equipment installed
for compliance,

(2) A description of the physical and
functional characteristics of esch
piece of equipment,

(3) A description of the methods
which have been incorporated into the
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standard operating procedures for
measuring or caleulating the emissions
for which emission limits are pre-
scribed in § 81.85 (bX1X1) and (bX6X1),

(4) A statermnent that each piece of
equipment is installed and that each
piece of equipment and esch proce.
dure is being used,

{Sec. 114, Clean Air Art as amendsd (42
TVE.C. T414))

[41 FR 48564, Oct. 21, 1976, as amended at
43 FR 8800, Mar. 3, 1978]

561.70 Semiannual report,

(a) The owner or operator of any
source to which this subpart applies
shall submit to the Administrator on
September 15 and March 15 of each
year a report in writing containing the
information required by this section.
The first semiannual report is to be
submitted following the first full 6
month reporting period after the ini-
tial report is submitted,

(bX1l) In the case of an existing
source or 4 new source which has an
initial startup date preceding the ef-
fective date, the first report is to be
submitted within 180 days of the ef.
fective date, unless & waiver of compli-
ance is granted under §61.11. If a
waiver of complisnce iz granted, the
first report is to be submitted on a
date scheduled by the Administrator.

{2) In the case of a new source which
did not have an initial startup date
preceding the affective date, the first
report iz to be submitted within 180
days of the initia] startup date.

(c) Unless otherwise specified, the
owner or operator shall use the Test
Methods in Appendix B to this part to
conduct emission tests as required by
paragraphs (eX2) and (cX3) of this
section, unliess an equivalent or an al-
ternative method has been approved
by the Administrator. If the Adminis-
trator finds reasonable grounds to dis-
pute the results obtained by an equiva-
lent or alternative method, he may re-
quire the use of a reference method. It
the results of the reference and equiv-
alent or alternative methods do not
agree, the results obtained by the ref-
erence method prevail, and the Ad-
ministrator may notify the owner or

- operator that approval of the method

previously considered to be equivalent
or alternative is withdrawn.

(1) The owner or operator shall in.
clude in the report & record of any
emissions which averaged over any
bour period (commencing on the
hour) are in excess of the emission
limits prescribed in §§ 61.62(2) or (b),
§ 61.63 (a), or § 61.84 (aX1), (b), (0), or
(d), or for any control system to which
reactor emissions are required to be
ducted in § 61.84(2)2) or to which fu-
gitive emissjons are required to be
ducted in §61.85 (bX1Xi), (bX2).
(hX5), (bXEX{1), or (bX8Xil). The emis-
sions are to be measured in accordanece
with § 61.68.

(2) In polyvinyl chloride plants for
which & stripping operation is used to
attain the emission level prescribed in
§ 61.64(e), the owner or operator gshall
include in the report & record of the
vinyl chioride content in the polyvinyl
chioride resin. Test Method 107 is to
be used to determine vinyl chioride
content as follows:

(1) If batch stripping is used. one
tepresentative sample of polyvinyl
chloride resin is to be taken from each
batch of esch grade of resin immedi-
ately following the completion of the
stripping operation, and identified by
resin type and grade and the date and
time the batch is completed. The cor-
responding quantity of material proc-
essed in each gtripper batch is to be re-
corded and identified by resin type
&nd grade and the date and time the
batch is compieted.

(i) If continuous stripping is used,
one representative sample of polyvinyl
chloride resin is to be taken for each
grade of resin processed or at intervals
of 8 hours for each grade of resin
which is being processed, whichever is
more frequent, The sample is to be
taken as the resin flows out of the
stripper and identified by resin type
and grade and the date and time the
sample was taken, The corresponding
quantity of material processed by esch
stripper over the time period repre-
senited by the sample during the 8-
hour period, is to be recorded and
identitied by resin type and grade and
the date and time it represents,

(iii) The quantity of material proe-
essed by the stripper iz to be deter-
mined on a dry solids basizs and by a
method submitted to and approved by
the Administrator,
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(iv) At the prior request of the Ad-
ministrator, the wner or operator
shall provid duplicates of the samples
required in paragraphs (cX2Xi) and
(eX2Xil) of this section.

(v) The report to the Administrator
by the owner or operator is to inciude
the vinyl chiloride content found in
each sample required by paragraphs

(eX2) (1) and (eX2)Xi) of this section.
averaged separately for each type of
resin, over each calendar day and
weighted according to the quantity of
each grad of resin processed by the
stripper(s) that calendar day, acecord-
ing to the following equation:

»
$-1Pa.Ma. Pg,Ma,+ Pa,Mag,+ - - - +Pg Maq,

Ar =

4,

where:

A=24-hour averuge concentiation of type,
T resin in ppm (dry weight basis).

QwTotal production of type T, resin over
thie 24-hour period, in kg.

Ti=Type of resin: i=m1.2 ... m where m is
total number of resin types produced
during the 24-hour period.

MwConcentration of vinyl chioride in one
sarople of grade Gy resin, in ppm.

PwProduction of grade Gh resin represent-
ed by the sample, {n kg.

G,=(Grade of rexin: e.g., G, Gy, and G,

n=Total number of grades of rexin pro-
duced during the 24-hour period.

(vi) The owner or operitor shall

retain at the source and make availa.:

ble for inspection by the Administra-
tor for a minimum of 2 years records

of all dats needed to furnish the {nfor--

mation required by paragraph (eX2Xv)
of this section: The records are to con-
tain the following information:

(A) The vinyl chioride content found
in all the samples required in para-
graphs (eX2)1) and (eX2Xi1) of this
section, identified by the resin type
and grade and the time and date of
the sample, and

(B) The corresponding quantity of
polyvinyl ehloride resin processed by
the strippern(s), identified by the resin
type and grade and the time and date
it represents.

(3) The owner or operator shall in-
clude in the report a record of the
emimions from each reactor opening
for which an emission limit iz pre.
scribed in § 61.84(8X2)., Emissions are
to be determined in accordance with
$ 81.87T(gX5), except that emissions for
each reactor are t0 be determined. For
a reactor that is aiso used as s strip-
per, the determination may be made
immediately following the stripping
operstion.

(8ec, 114, Clean Air Act as amended (42
TS.C. T414))

{41 FR 465684, Oct. 21, 1976; 41 PR 53018,
Dec, 3, 1976, as amended at 42 FR 29007,
June 7, 1977; 43 FR 5300, Mar, 3, 1978]

Qr,

86171 Raecordkeeping.

{a) The owner or operator of any
source to which this subpart applies
shall retain the following information
at the source and make it available for
inspection by the Administrator for a
minimum of two years;

(1) A record of the leaks detected by
the viny! chloride monitoring system,
as required by § 81.85(bX8), including
the concentrations of vinyl chloride
measured, analyzed, and recorded by
the vinyl chloride detector, the loca.
tion of each measurement and the
date and approximate time of each
measurement. -

(2) A record of the .lesks detected
during routine monitoring with the_
pomblehydroclrbondetectormdt.he
action taken to repair the leaks, as re-
quired by §61.85(bX8), including a
brief statement explaining the locs-
tion and cause of each leak detected
with the portable hydrocarbon detec-
tar, the date and time of the leak, and
any action taken to eliminate that
leak.

(3) A record of emissions messured
in accordance with § 61.68..

(4) A dafly operating record for each
polyvinyl chloride reactor, including
pressures and temperstures,

(Sec. 114, Clexn Afr Act as amended (42
TA.C. 4140

{41 PR 46584, Oct. 21, 1978, az amended at
43 FR 20007, June 7, 1977; 43 FR 8800, Mar,
3. 1978}

(]
t
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Notice of Proposed Amendments to the Vinyl Chloride Standards (1977):
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ENVIRONMENTAL PROTECTION
AGENCY

[ 40 CFR Part 61 )
[PRL Tis-$)
'VINYL CHLORIDE

National Emission Standards for Hazardous
Alr Pollutants

AGENCY: Environmental Protection
Agency.

ACTION: Proposed rule.

BUMMARY: The proposed amendments
are bemng made to the vinyl chloride
standard which has promulgatad Octo-
ber 21, 1976, and wouwld apply L0 new
sid existing ethylene dichioride, vinyl
chloride, and polyvinyl chlaride plants,
The standard and the proposed amend-
ments mplement the Clean Air Act and
are based an the s deter-
mination that vinyl ehloride is a bazard-
ous air pallutant The intended effect of
the proposed amendments i3 to- require
improved effectiveness of control tech-
nology at existing planti, impose more
stringent etmisgion limits on new sources,
and prohidbit an emission increase within
the vicinity of an existing source due to
the construction of 4 new source.

DATES: Comments must be received on
or before August 1, 1977.

ADDRESSES: Comments should be sub-
mitted (preferably m triplicate) to ths
Emisgion Standards and Engineering
DPtvigion, Environmental Protection

. Research Triangle Park, Narth

Agency
Carolins, Attention: Mr. Don R. Good-
i

. . All public eomnents received may be
inspected and copied at the Public In-
formation Referenee Unit (ZPA Li-
hrary). Roam 2922, 401 M Street, W,
‘Washington, D.C.,

PFOR PURTHER INFORMATION CON-
‘TACT:

Don R. Goodwin. Emixsion Standards
and Engineering Division Environ-
mental Protection Agethcy. Ressarch
Triangle Park, North Carcling 27711,
Telephone No. 919-838-8144. ext. 271.
BUPPFLEMENTARY INPORMATION:
= Bacxoaouwd .

On Gctober 21, 1976, EPA promulgated
& standard for vinyl chbloride under the
autharity of section 112(b) (1) (B) of the
Claan Air Act s amended 41 PR
46581). The standard applies to ethyl-
ene dichioride, vinyl chloride, and poly-
viny! chioride plants.

On November 19, 1976, the Envion-
wmental Defense Fund (EDP) petitioned
the Tnited States Court of Appesls for
the District of Columbia Cirtuit to review
the standard. Motions to iIntervene were
subsequently filed on behalf of the So-
ciety of the Plastics Industry, Inc,, the
Goodywar Tire and Rubber Company and
Atlr Products and Chemicsls, Inc., and
were granted by order of the Comrt on
January 18, 19T7. On March 24. 1877,
EDF and EPA moved to dimmiss the
procesdinigs in view of & aetilement
- agresment requiring EPA to take certam

PROPOSED RULES

additiona] actions. These inelude & re-
statemaent of EPA's policy for regulating
carcmogens iunder section 112 af the
Clean Afr Act; the propasal of amend-
menta which woild require incressed
eficiency of existing control equipment.
require more swingent control at new
sources. and prohibit incressss I emise
sons within the vicinity of an existing
source due to thew conistruction: and the
mitistion of & review of the vinyl chilo-
ride standard thres years after the pro-
mulgation of the amendmenta.

Zrro EmTeston Goat

The vinvl chloride standard has been
crititized for allegedly plactng unwar-
ranted emphasis on technological rather
than health considerations. Although
EPA disagrees with this eritietsm, it
seems appropriste to restate EPA's ap-
proach to the regulation of carcinogens
in general and ynder Section 112 of the
Clean Air Act. angd to explatn how the
vinvl chloride standard and the pro-
pased amendments are consisiemt with
this approach siid with the proteciion
of public health,

On Mav 25 1976. EPA published M-
terim  procedures and guidelines for
heslth rist and economic impact assess-
ments of sguspectadl carcinogens (41 FR
21402, which define EPA's approsch o
regulatory action for suspect carcino-
gens. At indicated in that publcation
there are two steps involved in the deci-
sion-making procem with regargd to the
regulation qf a potential earciniogen. Al
though different EPA statutory suthors
ides impose differsni requirements. in

generial two decisions must e made with,

regurd to ench potential earcinogen. The
fArst decigion ¢ whether a particularsub-
stanes copstitutes a cancer risk. The
second decision is what regulsiory sac-
tion. i any, should be taken to recuce
that risk,

In deciding whether a cancer risk
exists, EPA will consgider a substance a
Prammptive cancer TSk when it cauwes

chioride EPA evaluated all available
data and conchided that s cancer risk
wxizts. In deciding how and whether to
Tegulate, FPA examined section 112 of
the Clean Afr Act. Section 112 of the Act
requires that emission standards be set
~“at the level which tn the judgment of
the Administrator provides an ample
margin of safety to protect the public
health from such bDazardous atr polut-

have a threshold lewel of eflects below
whish no hesith efects will occur. As

«xplamed in the documentation for the -

crent stancard (40 PR 59532, Decem-
ber 24, 1975; 41 PR 46560, October 11,
1976), it has not been posszible to deter-
mine if thers is & threshold level of
effects for vinyl chioride and it is Dot
esrtamn that such a threshold may be
determined in the near future In the
absence of strong evidenre to the eoh-
trary, then, the only Jevel of vinyl chio-
ride which would appesar to be absolutely
prosective of health iz 2o, which may
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be achievable only by baaning vinyl ehjy,
Tide emissions cocnpletely. ThAL @ tipn
would require cloging the entire incuxgry,
As expiained in the ex:ler rilemalkmez e
i not clear that Congress wotid hav,
intended this result. so instend ZPA ry.
quired the Jowest level schievable oxing
technological meang (See 40 FR 59834
and 41 FR 48362).

In order to insure that the standary
continues to approach the anly level gof
emissions which i known to be abwo.
Iotely protactive of health, Damely erg
emiszions, EPA is propoeing amendmenty
which require mors efficient uee of exist.
ing contin] technology st existmg planty
and more effective Comtrols st new
plants, and which encourage technology
to reach this goal without banning vmy]
chloride.

Mozz STRINGINT STANDARSS TOR EXISTING
SoTrces

EPA i3 proposing amendments whish
would requirs soufces presently subject
to 3 10 ppm emiscion limit to reduce
emissions to 5 ppm within three years of
promulgetion of the amendments, The
affected spurces include ethyviene dichio-
ride purification: viny! chloride forma.
tion and purifica tion ; reastors. siTippers;
mizing, weighing, and holding contain-
€3, monaomer Tecovery sysiems: wnd
fugitive #missions which have been cip-
tured i sccordance with the extsting
Tegulation.® I the owner gr operstar of
& somrce believed that s contral system
would not be capable of mestmg th 5
ppm lmit. he would be able to request
that the Agfmimistrator spprove an h-
terim emission- Mmit for that sourve.
Such requests would have to be risde one
your before the complisnee cdate In re.
qUesting an interirn emiszion ltmit the
owner or operator would have o submit
suppartive data and mesi with EPA @
dizrrss his particular problemy in attatn-
iny complisnice. The meeting d be
sanounced in the Prorzar and
any interested party would be alowed o
attend and submit writtem or aral com-
ments. If an nterom emisgion lmit wers
fraated 0 the e, the required emis.
sion level specified o a written
notification {2%n EFA and tn the Pro-

every three years t0 detarmime whether

emissions could be reduced to 5 ppm. or

at least t0 2 lower (ntertm emission limit

In the reduction fram 10 w

S ppm, it is not EPA's intent that & eon-

trol system which hes been Instalied o
1

"zuup note, PATREMADE (b, of

{ 61.8% e aine fugitive ¢CUMKIOL MetU-~
Isticns For several of thess. iha Iugitive
anisons Afe required to be eApTured and
ducted to s control device meeting 19 ppm,
Atcording o the proposed ameldInents, the
amisions from thiz conmrel deviee Would
have to be reduced o 5 ppim 1D L3¢ zaiDe WAL
anyY other sourcy CITTEDL]Y FEQUITES Lo Ierl
10 ppm would have o do. Batder than in-
corporating both the 5 and 10 pp= emision
ltrits tn eack parsgraph 1o § E1.45(D). »
separaie PRIRgTARD  (C) conTALTINg Lhwe
emisgion Minita 15 being added o § 8165, AL
the other paragraphs in (b sle Croe-
referenced in parafTaph (C).
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meet the 10 P emisxion Dmit be re-
moved and replaced with another mure
efirient control system or that a second
eontrol ystem be added behiind the first
contral system, The purpose of the pro-
posed amendmyent i3 0 {orce owners and
P o maximize the efeutivenesy
of extsiing conirod systems,

Mons Bzxrvczwr Staxnsaand ror Nxw
Sourcts

The pruposed amendments would alsn
regiire more strincent controls for new
sources: le_ soureey {or which construcs
tion b conmnenced after the date of Pro-
peaal of these amendments. Asccording
to §51.02 of the Genmeral Provisions,
“commenced” means that an owner af
operatar has undertaken A canfinuous
program af eamatryction or modification

odification,

New sources of types which would be
gubject to the 10 ppm emisglan lmis
undar the cmrrent stapdard would be
raquired nnder the amendments 1o mest
s 3 ppm emisxion limit st the time of
sartup. With new sources there would be
no provision allowimng requesis for EPA
approval of an interim emisgion Imib
New sourges would be required to meet
the more stringent emisgion limit at the
time of startup, becamae they have an
opportunity to design tielr equinment to
meet the S ppm emission limit st the time
eanstruction s commenced Existing
sources, on the gther hand, require tirgs
o maximize the efectiveness af theswr

exychlovinstion
to 0.2 g/kg (0.0002 1b/1b) of the 100 per-
cent eithviene dichloride product from

the oxrychlarimation resctar. This emis-
sion lmit can be met by changing proc-

combustion of its emissions,

A new piant can redoce the volume of
i3 effuent gus stream ind make it mare
concentrated by recyeling the gus stresm
and usmyg oxygen instead of atr to feed
mio the process. (3, 4) the orent
standard was 0ot based op this tachnol-
ogy becatse 1T was 1ot considered feasi.
bie 1o retrofit existing plants so that they
could uss oxygen mstead of atr. The re-
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ate the supplemental fuel Problem re
ferrsd to above, it & EFAY fudgment thar  control technology which &8 tmed for the

new oxychlortnation Teactors should be eqmpment folowng the strinper 1s Hkee
esntrofled to the same extent that & wise more directly lnked to the resin
propoded for other emlission sources, inen the equipment Stripping is used
The proposed amendiment also incindes contral the exmissions due to the vinyl
a more stringent emissian imit for hew chioride in the resin before the r'ssin is
polyvitiyl chicride restns betag processed  processed in the equipment.
the stripping Before the harards of vinyl &aﬂde
o That 5, the smendment became known, soipptng technologs was
vmlr o resine for which produc- emploved by polyviny! chloride manu-
ton for the puypose of marpeting was Iaclurers to Tecover Ew materinis for
cmdmmcprupouaf:hemomicmMnmuhq{;
amsndment The amendment would re- sandard promulgated by the Ocruvs-
quirs all new Imxins except new disper-  Siomal Safety and Health Admmusiration
sicn resing to be stripped to 100 ppm and (39 FR 35860), some compalies Dvesl-
new dispersion resins to be stripped to rated improvements in stripping meth-
500 ppm. These Itmits for asw products  odoiogy for emission eontro] purposes.
would be gne-fourth of the Nmits com- (D n
operating conditions whi

of & set of
must be de-~

extant a3 it had been for other resing and

trolled to 0.01 kg/kg product and the gng: ineve wag more dimeulty i stip-

equipment used for new dispersion FeXns  oing dispersign resins thas other restas.

would have to be coptrolled 10 0.05 XZ/XE  ur this reason a less stringent emissisn

Umit was estahlished forr dispersion res.

A “new gowree” i» defined tn 40 CFR  ing Dispersion resins sre permitzed a

£1.22 55 3 sabonary amee, the con- nigher emizdon limit under the proposed
souction of modificasion of whith 8 gmendment for the same resson.

cammenced after propasal of & standard.  FPA beltaves that for some resing

There Wwas pomma question based an this * eompanies have airesdy developed strip-

defmition ss (o whether the amendment > ping technalogy which would meet the _

For other

wumumm:mdm'mx-

sUtutas & DeW SOUTTE AL AN CQsting L . veloping the technology or not producing
This is based on the reasoning that the the resin, - -~

stripping standard fequires thet all  The current kn unlige the
equitmnent following the stripper 10 the proposed amendm was oot based on
proces be controlled as & mit. The series  the premise that anhowner or operator

of equipment following the sripper in-

which might be exnected to be replaced
o & irequent and routine basis, Repiac-
ing one of these piecws of equipment

would have the option of o

that the ouner or operdtar making s tew
produrt has more freedom of ehoice than
the owmer or operator already making a

S S AP S T Ty

wwild in effect cyuse the whole series 6f partienlar product in selesttng those

The propased amendmernt would apnly
to any new source. whether it constituted
thet & more ressonable replacement of s existing source &n an
APprOAch wis to make the existing plant, the expanzion of an exist-
amencdment appiy to the pro- ing plapt or part of an entirelr pew
daction of new polyvinyl chlcride resins. plant That is,.if & new axychlorination
This is based op the reasoning that emis- rexctor ar a gew palyvinyl chlorde re.
stont from the equiprnent following the agtor were installed at i existicg plant,
stripper are & funetion of the atomt af & wonld be subject to the enission 1tmits
viny! chioride left in the resm sfter the for new sources This means thit as
strippng operstion X completed;: La
e restn is the source of the ediisyions with new souTtes in an existing plant,

CHa 015254
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the overall emismion level from that
existify plant would be rednesd.
Exrssiow Orrazt
Becanse the present vinyl chloride
standard focuses on reducing emissions

rather than attaming a particular am-
bient air quality concentration. there is

&ize of an existing plant or the construc-
of & pew plant beaide an existing

met. EPA determined at the time of
promulgation of the cutrent statdard
that the costs of prohibiting the produc-

cancentrations of vinyl chloride due to
new construction in aress where existing
sources are already locsted,
Accordingly, EPA ix

amendment which would nrommtmm-
create in emiszions within § dlometers
(&) (approximately five miles) of an
existing source duye to the construction
of & new emission source, This means
that if a new source were added to an
existing plaut, the tnoresse In emissions
due to that new source would have to be
offzet by a reductiom In emissions from
ather exsting sourves within that plant
ar at other plants within 3 &m of the
construction site of the new source. 8imi-
-larly. & new plant ecould not be ecan-
structed within 8 km -¢f an existing
plantis) unless the emission ncrease

. due to the new plant. were affset by an -

emisgion reduction at the existing plant
or plants, This provision may result in
expanded

uction rate which

A-17
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had been stiained Yy each existing ethylene dichioride-vinyl chlaride plant
souree, The allowable emisgion rate for and an exisiing svermge-sized polyvimy]

the standard. Such a source would have
less room for further reductng emissions.

The emisgon limits applicable to both
the existing and pew sources involved
in the offset armangement would be con-
tained in the aporoval of new construc-
tion grantad by the Adwministrstor under

a policy of no net
du.e to new con-
mmn beuuuaftheh.l.z-

ture of vinyl chloride How-

.!&’Amme potentia] diffie
culties {n implementing such s policy
and interested persons are urged to sub-

40 CTFR. 61.08.
-l:PAhenm

struetion

a;g

FPA plans to undertake a full-scale
review of Subpart P of 40 CFR Part 82
beginning three years {rom the promul-
gation of any umendmente, In the study
EPA will review iniormation concerning
technalogical advances tn the control of

also consider recent health data to de-
termine whether the approach for regu-
lating viny] chioride should be altered.

ENVIRONMYNTAL IMPACT

gite. These exvironunental impacts would
provide progress towarg the ultimate
goal of zero emissions without banning
vinyl chioride, and in the procem would

rizks to the people living in the vicinity
of existing plants and to anv additional
people who sare exposed as a resuit of new
constTuction.

Bpecifically, for those existing

sourcees
which are currently subject 10 & 10 ppm
emisyion limit emissions would be ree
duced Iy half within three years after
the promulgation date of these amend-
ments, At both an existing gvernge-sized
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echioride plani which contain other
sources than the ofes required 0 Mewt
& 5 Ppm emisxion Bmit, it i estimated
this will have the effert of reducing total
emixzions by less than one percent Emix-
snons st existing pianis sould be further
reduced as existing oxychlorination re-
actors are replaced with pew oxychlori.
nation reactars and as new palyvy)
chioride resing are preduced to repiace
existing onex.

Under the proposed amendment, emis-
siona from few plantx wauld be consider.
ably lower than thes would be under the
current standard, Por a typical new
average-sized ethylene dichloride-vinyl
chloride plant (318%10° kg/yr ar 700
x 10° Ib/yT produced’, the hourly emis.
sions would be 5.1 kg (115 1b) instead
of 103 xg (23.1 1b'. For a typmal new
average-sized dizperniony poiyvinr! chlo.
Tide plant (48x10" kg/yr or 100x10*
Ib/yr production). the smistions wouid
be sbout § kg/hr (20 IbAw) instead of
175 kg/Br (39 Ib/hr) ant for & typical
new average-sized suspension polyvinyl
chloride (88x 10" kg/3yT or 180x 10 Ib/yr
production) the egnizsions would be 13.5
k2/Br)y (30 I/hry instead of 18 kphr
(36 Ib/hr), These emissions are calcu-
lated hased on the emisxion factors pub-
shed tn the documentation for the ex-
isting standard, W) Ambient sir concen-
trations are edected to be reduced
propertionately,

The only hegative environmental im.
pact would be an increase in hydrogen
chioride emissions at ethvlene dichio-
ride-vimyl chioride plants i ineineration
were Used to contrnl emisxions from new
oxychlorination - reactors. However, due

- to -the-enrrosion problems which would
otherwise occur nn plant property and
.iIn the commnmity, plants are expected
to use scrubbers to control the hydrogen
chloride emissions. The proposed smend-
ment i5 Dot expected 10 have a signifi-
cant impact on energy consumption. ~

Economae Impace

The potentia] econamic txu:ncts of the
propaudnlndud

(1) Costs for meﬂgxnd develop-
ment of improved metMriology for oper-
ation of existing eontro) tecknology so
that it can be used to meet the & ppm
ermission Mmit,

(2 Costs far research and develop.
ment of improved siripping techniques
to meet the standard for new palsvinyl
chioride resins.

(3) Cost of research and development

or converiing over to the
oxygen {or 4 new oxyehlormation
reactor. -

i4) Possibly tnereased transportation
costs Of TAW matetiais in the case that
the offset policy results in the construc-
tion af a new plant farther from an
existing plan: than it otherwise would
have been.

(3) Costs of bullding s new plant morw
than & km from an existing plant in the
event that the aflsel requirement pre-
cluded the expansion of an existing
plant.



(4: Delay In th production of & par-
ficular resin due to time spent develop-
tng strioping technology for that resin.

(T No growth {n the production of &
particular resin due to the mablity o
strip that resin to required levels,

The trpex of costs which have besn
named would be difieult to quantily, The
costs would be expected to vary consider«
ably from one piant to another depend-.
tng on the amount of research and de-
velopment than had already been done.
the extent to which techtiviogy could be
transferred {tam other plants and proc-
esses, and the plans for new construction.

One area in which cost estimates can
be generated is the use of an oxygen-
recycle oxychlorination process a5 Op-

to an air-based system. The pro-
posed amendment does not requre the
use of the oxTgen-recycie system, but
many plants would be expected to em-
ploy this gysiem to avoid the high costs
of incinerating the volume gus
stream {rorn a typical atr-based gystem.
The primary cost of using the oxygen-
recycle system is the cost of the oxygen
ftzelf . The cost of the oxygen for & par-
tieular plant would depend on whether
the plant was located where there is 2
considerable demand for both the oxygen
and nitrogen products of ab separation.
_According to one Tecent article, {f R is
assumed that such s demand exists, the
ecost of the OXFgen ($14.34/ton) would
be approximaiely equivalent to the cost
of compressing air for use in the air-
based system. (1) Another repart in
which thiz assurnption was not made and
the econhomics of the atr and oxygen sys-
. tams were being compared, it was cone-
cluded that overail procuction economics
. “{avor the .oxygen process #ven if vent
gas inciperation would not be required
for an air-based piant gnce the sum of
all remaining advantsges ofered by
oxygen-based plant operation more than
outweighs the incremental cost for the
oxygen: fesd.” (2)

Misecellaneous: The Administrator m-

‘vites comments on all aspects of the pro-
posed. amendments.
(Section 112 of the Claan Alr ACt, suc. 4/8) of
Pab. L. 91804, 84 Stat. 1685 (43 USLC, 1857c~
7) And section 20i(a) of the Claan Afr Act.
e 2 of Pub. I, Mo, S0=148, 84 Btat. 504 as
smended by s, (15) {¢) (2) of Pub. L. 91-004.
B Stat. 1713 (42 TAC 1857 gia)). Secx.
&1.57 and 41.48 also undar the an-
tharity of seclion 114 of the Cleag Afr Act.
e added Bt sec. 4(a) of Pub. L. 81804, M
Star. 1487 and amended by Pab L 83=319,
e, S(a)i4). B8 Star 250 (42 TAL.
1887¢~01 .}

Norz.—The Invironmemtal PFretection
Agency has detsrmined that this docrmant
doss DOt contais 4 major propceal requining
preparation of an Eoonomic lrapact Analysis
ander Exectrtive Cvders 11521 and 11649 and
OME Cireulsr A-107.

Dated: May 27, 1977,

{1) Standerd Support end IRotrommenin!
Impact Swatemant: Imignion Stondard yor
:":;:l Chiorude, TPA~450 13~T5-000, QOctober.
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(2) “Ooodrich Reports Impressive Progress
in Soiring Vinw Chloruile Froblem ™ Amer
cen Point and Costtrgs Journal, Vol, 80. No.
31. Junuary 11, 1876, p. 24.

(3) L W. Wimer and R. L Peathers. “O%~
ygen Clves Low Cast VOM." Hypdrocarbon
Procesning. March 1976, pp. 81-84.

(4) Meter Reich. “Arr or Oxypen Por
TCM?." Hydrocarbon Processing, March,
1978, pp. 8589

It ix proposed that Subpart ¥ of 40
CFR Part 61 be amended as follows:

1. In § 61.08, paragraph (D) is revised
to read as falloxs:

£ 61.08 Approval by the Adminisiraior.

- L L - »

ty) If the Administrator detsrmines
that a stationary source for which an
application pursuant to § 81.07 was sub-
mitted will mot. if properly operated.
cause emissions in violation of ihe
stapdard or violation of § 81.73. he will
approve the construction or modification
of such soarce,

2. Section 61.62 is revised to read as
foliows: -
§ 61.62 Emissinn standard for ethylene
dichloride planis.

An owner or operator of an ethylene
dichloride plant shall eomply with the
requirements of this section and § 61.63.

(a) Ethylene dichloride purification:
Except as provided in § 61.85(a), the
concentration of vityl chloride in all
exhaust gases discharged to the atmos-
phere Irom any equipment used in
ethylene dichioride purtfication is not
t0 exceed the approprists emission limit
as follows:

(1) Each source for which censizue- -
tion had commenced on or before (date’
af proposal of these amendments), 10 -

ppm until (date three years after pro-
mulgation of these amendments) and
S ppm after (date thres years after the
promulgation of these amendments) .
(2) Each source for which construc-
tian cammenced allier June 2, 1977, §

PR,

(b) Oxychiormsation resctor: Freept
as provided in § 61.55(s), emissions of
vinyl chioride to the satmosphere are
not Lo exceed the appropriate emission
limit ag follows: .

(1) Each gource for which construc-
tion had commenced on or before (date
of proposal of these amendments), 02
g£/%g (00002 1b/Ib of the 100 percent
ethylene dichloride product from the
oxychlorination reactor.

(2) Xach source for which construc-
tion commensed after June 2, 1977, §
bpm.

() The requirements of this section
40 not applry 10 squipment that has been
opened, is out of operation and met the
requirement in § 8§1.85(b)(6) (1) before
beiny opened.

3. Bection 81,83 Is revised to read as
{ollows:

§ 61.63 Emisni
echlovide

dard for winsl

plants.
An owner or operator of & viny! chio.
ride plant shall comply with the require-
ments of this section and § §1.85.
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(8} Viny! chioride formation and pu-
rification: Except w8 provided o
§ 61.85(a), the concentration & vinyl
chioride o all exhaust pases discharged
to the atmosphere flom any equipment
used in vinyl chloride formation and. or
purification is not to exceed the appro-
priate emussion lmit as follows:

(1) Each sourve. {or which construc-
tion had commenced on or before June 2.
1977, 10 ppm until (daie three Years af-
ter promulgsation of these amendments)
and 5 ppm after (date three years altler
promuleation of these amendments).

t2) Each source for which construc-
tion commenced after June 2. 1977, §

ppm.

tb) The requirements of this section
do not apply %0 equipment that has been
opened. is out of operation. and met ine
requirement in § 61.85(d1 (61 (D) befors
beinig opened.

4. Section 61.64 is amended by revis-
ing paragraphs (o) (1}, (b), (c)i (d) lnld
te) tndbyummnaqfnph (I as fol-
lows: -]

§ 61.64 Emission standarl for polyvinyl
chloride plants

An owner of operator of a pelyvinyl
¢hloride piant shall comply with the re-
quirements of this section and § €1.65.

(8) Reactor: The following require-
ments apply 10 reactors:

(1) Excep$ as provided in parsgraph
(a1 (2 of section and § 61.85(a), the
concenttation of vinyl chloride in all ex-
haust guses discharged o0 the atmos-
phere from each reacror s Dot o exceed
the appropriate emistion Umit sz fol-

(i) Each source for which consiruction
hed commenced un or before Jume 2. 1977 .
10 ppm until (date three years after pro-
mulgation of these amendments) and 5
ppm after (date three years after pro-
mulgation of these amendments),

(i) Each source for which construc-
tion commenced after June 2. 1977, 5
ppm. =,

- * - L ] - -

(b) Btripper: Except as provided in
§ 8185, the-concentration of vinyl

chiloride in all & guses discharged
to the atmoeply sash sripper i
not w exceed Sppropriate emission
limit as follows: .

(1) Each source for which coastruc-
tion had commenced on or before June
2, 1977 10 ppem watill (date three years
after promulgation of these amend.
ments) and § ppm after (date three
yearz after final promulgstion of these
amengdments) .
sauree for which construction
after June 2. 1977, § ppm.

65.a), the concentration of vinyi chio-
ide in al]l exhatist gases discharged to
the atmosphere from each mixing, weigh-
ing. or holdihg container m vinyl chlo-
Tide zervice which precedes the stripper
(or the rvactar if the plant has no strip-
per) i1 the plant process flow is not to
axcead the appropriate emission limit as
follows:

(1) Eagh source. for which construc-
tion had commenced on or befor» (date




S5

of propasal of ithese amendmentis/, 10
Pz umtll (date three years alter pro-

" mulgation of these amendmencs) and $

Do aftar (date three years after pro-
mulgation of these smandments: .

t2) Each source for which construc-
tion commencad after June 2, 1997, §
pam.

td, Monomer recovery sysiem. Except
&3 provided In § §1.45:a), the concentra-
tion of viny] chloride i all exhaust guses
discharged to the atmosphiere from sach
monemer recovers gvsiem i not to ex-
;:ued t.he APPIOpriatle concentration a§

(58] En.:h source for which construc-
tion had commenced on or before (date
of proposal of thess amendments), 10
Pmn untll (date three years after pro-
mulgatioh of these amendments) and 5
ppm after (date thres years sfter pro-
muigation of these gmendmenty).

(2) Each sgurce for which econstruc-
tisn commensed after June 2 1977, §

PR

t#) Sourves following the siripperis) :
The following requirements apply to0
emizsions of vinyl chioride to the atmos-
phere from the combimation of all
sourves following the siripperws) [or the
Teactoris) if the plant has no stripper]
in the piant procesx flow incinding, but
oot limited, to centrfuges. concentia-
tors. blend tanks filters, dryers. conveyor
Alr discharges bagpers. storage con-
tainets, and Mprocess wastewater,

(1) In polyviiyl chloride plants using
stripping tachriology 40 control vl
ehloride emissions:

(1) For a grade or grades of polyvinyl
chloride rexin which have beezt produced
by the plant an ar before June 2, 1977,
the weighted average residual vinyl

‘chioride concentration-tn sll the grades

processed through the stripping opers.

° oo oo each calendar dav. messured tm-

mediately sfter the stripping operztion
i compieted. may not exceed the appro-
priste emission limit as follows:

(A) 2,000 ppm for polyviny) chloride
dispersian resins. excluding latex resins:
. {B) 400 pom for all ether polyvinrl
chlaride resins including latex resins,
lverued separately for each type of

m; For a grade or grades of polyvinyl
chloride resin which havte Dot been pro-
duced by the plant on oo before June 2.
1877, the weighted averzige resictual
viny)! ehloride concentration in all the

- grades Drocessed through the stripptng

operation on each calendsr day, mexs-
ured immediately after the stripping op-
eration is completed. mayr oot excoed the
APTIOPriste emission limit as fallows:

(A) 300 ppm for poivvinr] chlaride
disperzion resins. excludine lawex resing:

(B: 100 ppen for all other pelrvinyl
chloride resine. imcluding latex resmns.
averaged separately Ifar each type of
resm: of

(2' In polyvvinyl chloride plant: econ.
trolling vinyl chloride emissions with
techinologry other than sIIppIng of in
sddition to stripping:

i+ For sourees being used 1o process
& grade or grades of polrvinyl chigride

HOERAL
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resit all of which had beent produced by
the plant an or before June L 1977:

A) 2 /Xy 10.003 B/Ib) product froem
the strppesis) [(or resctaris’ ff the
piant has po stripperis) ] {or dispersion
polyviny] chloride resins, excluding lates
rexinz, with the product determined on
s dry solicz bass:

(B 04 g'kg (0.004 IbId product
{rom the swippers) (or reactors) i
the plant hss Do stripperin)) for all
other polrvinyl chloride reging. including
Jatex restngs with the product deter-
mined on s dry solidy basis.

2produud1 1t by the plant on or before June
. [N

(A) 05 g/kp (0.0005 lbh/Iny product
Irom the stripperis) (or reactor(s) if the
plant has no stripperts) ) for dispersion

basts

(B) 0.1 g/kg. (0.000 Db/Ib) product
fram the sirippers (or reactor(s) i the
plant has Do stripperts)) for all other
polyviny! chloride re<ing, mcluding
latex resing. with the product deter-
mined on & dry solids basic.

(f) The requirements af paragraphs
. (), aud (d) of this section do not

opened. is out of operation.
requirement i § £1.85(b) (6 (1) before
betng opened,

5, Section §1.65 iz amended ax fallows:

appropriste

sion lUmit spectfied in § 61.85(c)” I
MW b, M@, M)
D, (b)) (3 W), (1) (I) WD ,- (b)) U7,
M2 v), M), MM ED), and ()

9 an; _
B. By revising {¢) and sdid-
ing paragraph (d) as set jorth below.

§ 6].65 Emsission standard for ethrieme
loride, vimyl chlocide. und poily-
mﬂchhnlkph-u-
L] » - L L ]

«¢) The emission limi! which i= Dot
t0 be exreeded & as follows: (1) Fach
souree, for which cogstruction had com-
menced an of before June 2. 19577, 10
ppm until (date three years after pro-
mulgstior. of these amendments) and
5 ppm after (date three Yuars after pro-
maulgation of these samendmaents) .

(2) Esecn sopree for which comstuc-
tion commenced after June 2, 1997, 3
ppE.

«d' The requrements in baragraphs
(B, (2, ()18, b6, (Dt
and (b (3) of this section are o be -
corporited mio = standard operkiing
procecurs. and made svallable upon re-
quest {or nspection by the Administra-
tor. The standard operating procedure
is to include provisions for measuricg
the viny! chloride fn equipment et 75
m (1950 gal) I volume for which am
emmussion lmit {8 prescribed in § 8185
(b) (6:(1} prior to openmg the equip-
ment and using Test Method 106, & port-
able hvdrocarhon detector. or an equiv-
alent or aiternative methal, The meth-

REGISTER, VOL. 42, MO, 106==TMURSDAY,

od of messuretnent 4 Lo meet ths re-
quirements In [61ET(H (I W A a
B,

6. In § 6187, paragranh (&) & recised
to read a3 follows:

§ 61.67 Emiscicn tents.

{a) TUnless & waiver of emission test-
ng s obtained under § §1.13, the owaer
or operator of a sowree to which this
subpart appli=s sghall test emissions
Iram the somree as follows:

(1) For ai existing source o & Dew
sourve which has an fnitial startnp date
Preceding October 21, 1978

({+ Within 9¢ dars following October
21. 1976, and .

(4) For those sources subject to
$1 61.82(n); 81.63(a); S1.84 (R) (1), (B,
(¢), snd (d); and/or 8185 (1),
2y, (bV(D), (B (5, (W) ¢6), and-or (b
(9, within 90 duys Jollowing (date thres
Fears after the promulgation daie al
these amendments® .

(2) Por a new source {omxhich initia!
SIATTID ocons after Octeber 21, 1976,
within 90 days of startmp.” )

- - - - .

7. In ln.ca.wm;h (0 15 reviser
to read ag follows:

£61.68 Emimi inz.
» [ ] - - -
(e) A dally cheek is o be con-
ducted for esxch ¥l chlonde monitor-

ing system used. Por all of the sources
listad in peragraph (a7 of this seetion,

" except for the ane for whick an emtisvion

Ymtt &5 prescribed 0§ 61.82(D) (1), the
dally span check ix to be conducted with
a concentration of vinyl chioride equal to
the concentration emission lmit appli-
cable to ft.-Por & source subjert W0 the
emission limut preseribe = §f 6162 (h
(1), the dafly span check is to be com.
ducted . with -a concentration of vinvl
chioride which {5 determmed tw be
equivalens to the emiscion Mot for tha:
source based on the emission test re=
quired by § £1.67. The calibration 15 to be
done with either:

- - L] - .

L Anexw {6172 & < to read ar
follows: ot
£ 6172 Request for dsterim emimion
biomin. ’

fa« I iu the opunion of the oxner ar
operstor of AR existnhge sourte. that
souree will be gnable o comply with the
5 ppm emiwdon lmit In §f 61.62:8) 717
€1.63a 11, 6184 (W ¢1rtis, D eln.
(e)tl:, 1@Vl and or 6185 ¢ /1 ao
or before te three vears after pro-
mulgs T these amencdments'. the
owter or operator of that source maT re-
quest that the Admingtrator apoove An
interim emisnon lmit far thai souree
The rwquest is to be in writing and i 0
be submitted to the Administrazor within
six monthis prior o (date Twp years afier
promulgatkm of these amendments).
The request i 10 nciude:

{1 The reasons the source it in.
capable of bewny in compliance with the
5 ppm emisyion Rmit and darta to support
those reasans. and

JUNE 2, 1977

i
1
v
1
t
1



(2% A mugpested intevin emission Umit
and description of the methodology for
stiaining thas Umit,

(by Any owner or operator of a source
who has submitted to the Administrator
& written reques: for ap inierim emmis-
sion limit (o secordance with § 81.72(w),
shall within 80 dayz of the date of the
writien request meet with the Admin-
istrator concerning the Information con-
tathed in the request. The mesting is to
be open w0 interssted persons, who are
%0 be allowed to submit oral or written
m:lmony relevant to complance of the

(c) '.me Administrator will within 120
days of receipt of the writlen request
required by parsgraph (a) of this sec-

notify the owner or operator in
writing of spproval or denial of approval

{orth the specific grounds on which such
denial 13 based.
a)'mml!ormy {nterim emiszion

eratar may request an extenon
proval for an interim emisxion limit

“chudie the information
. (b;: (e), (&), and (w)

information required by § 61.07, the fol.
lowing information:

(1) The pame address, and location
otmﬂmtsubjecttommm
which is located within 8 km of the pro=
posed location of the souxce to be con.
structed,

FEDERAL REGISTER, VOL 42, NO. 104-—THURSDAY, JUNE I, 1977
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(1) The emiszion Iimits applicable to

both the new source(s) and the source(s)
st which emissions are being reduced to
balance the incremge in emiszions due to
the new construction are to be estabe
lished by the Administrator in the gp-
proval for construction Trequired by
§ 61.08.
(Secx. 112 and 301(a) of the Clean Alr Aet
sec. 4(8) of Pub. L. No. 91-604. #4 Stal 1681:
s, 2 of Pub. L. No. 90148, 8] Stat 504 (42
TS.C. 18357, 1887g(a)), Sex £1.67 snd
61.6% also iawued under sac. 114 af the Clean
Afr Act, sec 4(s) of Pub. L Mo, 91-804. 84
Swal. 1087 (42 TAL, 1887e9).)

[PR Doc. T7-15672 Filed 6~1-T7;8:45 am|
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 61
{AD=PRL-2707-4)

Agency (EPA).
ACTION: Proposed tule and notice of
public hearing. -

suseMany: The current amission

- standard for vinyi chioride (VC) was
" promyigated yndir Section 112 of the

Clesn Air Act in 1978 A review of the
technological basis and administrative
aspects of the stundard has been
completed, and the conciusions of the
review are presented in this notice The
conclusions are the basis for this action
- which (1) propeses administrative and
clarifying revisions to the standard and"
{2) announces decisions pertaining to’
other aspects of the current standard,
This notice also withdraws proposed
nﬂdmtuthnmtsundudwhidr
were in'the Federal

- on June 2 1877 (42 FB. 28154). '
a public hearing will be

hddtbptuﬂdﬂnurutrdpmmm
opportunity for oral presentations of

. dafa. views, or urgumants concerning
the proposed revisions to the current .
standard,

- batex -Camments: Comments must be

. cormer of Highway 54 and Alexander
Drive, Research Triangle Park. North
Caroline. Persons interested in attending
the hearing shouid call Ma. Shelby _
Journigan at (§19) 541-5578 to verify that
a hearing wiil Persons wishing to

27711, telephone aumber (919) 541-5573.
Background Information Docurmeat.
The general ndings of the review stody

" are documented in “Vinyl Chisride—-aA ™

Review of Natiocnal Emisaion
Standards”, EPA~480/3-82-003 (NTIS= .
PB 84114354}, available from the
National Technical Information Servica,
5288 Port Royal Road, Springfield,

22181, The major technical
analysis for the review study is
contained in a separste document w!m:h
may be obtained from the U.S. EPA
Library (MD=33), Research Triangle
Park, North Carolina 27711, teiephons
mmber (919) 541-2777. Please refer to -
“Vinyl Chioride: Reiief Vaiva Dischargs
Standard,“EPA-450/3-35-002, fur the
techmical document. -

_ limit for relief valve discharges., {2)

providing a compliancs test procedure
and & specific amission limit for
operators who perform stripping
operations in teactors, and (3) specifying
tequirements for leak detection and
rwpair programs for certain eyuipment in
VC servica. Additional minot

Jare proposed
later tn this premable.

Summary. of Health, Environmeantal,

AEuam'. end Economic Impacts. Sincs no

major revisions o the s are
being proposed. the impacts resulting
from the current standard remain
generally unchanged. in 1975, it was
estimated that emissions of VC from
plants producing ethylene dichioride
(EDC), VC monomer and polyvinyl -
chiaride (PVC) would be reduced from
96.000 Mg/yr to 4,510 Mg/ yr under the
current standard, representing an
emission reduction of 91.000 Mg/ yr of
VC (or 95 percant of VC ami.uiam).

. Emissions of volatile orgenic compounds

[VOC) and EDC are also recuced under
the standard.

The estimated rizks atiributad to
axposure to VC from EDC/VC and PVC
piants in operation prior to the current
stamdard wers 5.5 cases per year for
liver angiosarcoma and 11 cases per

o year for all cancess. Th risks atiributed

P,

Monday through Friday; at EPA's: - .. .
CmmlDocthecden!Tm

Gallery 1. Watarside Mall 401 M-

- Lobby,
Strwet, SW. Washington. I.C. 20480. A

- --  received oo or befors March 25, 198S. mmhhfnmybochmdfnr

Public Hearing. If arryone contacts the

"™ EPK requisting t speik at & public

30 1988,
“‘”“m A arst fpdy il s
at %00 am.-Persons

— 1985 beginning
- Inmterested in attending the besring

should call Ms. Shelby: Journigan at (919
m—mmmmlmm :

wishing 10 present oral testimony st

- contact EPA by Jannary 30, 1985.

Incorporation by Reference. The
incorporation by reference of certain -
publications in these standards will be
approved by the Director of the Federal
Ragister as of the date of the final rule.
ADORISSEE: Comments. Comments
should be submitted (in duplicate if

possible) to: Cantral Docket Sectiom (A-

130}, Attention Docket Number A=-81~-21,

" “U.S. Enviroronental Protection Ageacy,
. 401 M Street, SW., Washington, D.C.

zmen.

Public Hearing. If anyons contacts the
EPA requesting to speak at a pubiic -
hearing by Janoary 30, 1828, the public-
beating will be heid at EPA Acditorium, -

copying.

PFOR FUTHER INFORMATION CONTACT.

M. Robert E. Rosenstea] ar Mz, Leslia B

Eng!.nndngDMlim(MD-m).U.S. .

MTM-MNMM
&7

to exposure to VC.from sourcss under
the current standard have been

. estimated to be 0.28 cases per year for

liver angiosarcoma and 0.55 cases per
yuur for all cancers.
In 1973, the estimated capital cost for
plants to. mest the VC standard

_was 3198 million, of which 815 million

was for EDC and VC monomer plants
and %183 million was far PVC piants.
The EPA estimated that the-annualized
cost (inciuding capital amortization, etc)
to these pisnts to maintain the required
smission levels wouid be $70 million per

yoar.

Tha VC standard was propesed on

* Decamber 24, 1975 (40 Fr 58532}, and

ted on October 21, 1978 (41 Pr

- 48539). 1t is applicabile to plants

Smydmu(:m

Eomm&mdndmnhtnm
changes are being proposed as a result
of a review of the national emission .
standard for VC. No major revisicns are
being ; to the standard. As with
" the current standard for VC, the -
revisions are being established under
Section 112 of the Clean Air Act. The
significant administrative revisions
inciude: (1) Reformatting the emission

producing EDC by the resction of
and hydrogen chiotida with

axygen
. " sthyiene, plants producing VC by any
. process. and plants producting ene or -

more polymers containing any fraction
0of VC. These plants are subject to
different requirements at oumerons VC
emission points in the manufacturing
process. These requitements include
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with VC by requiring ressenabie control
"DsAsures. As stated in the preambis to
the proposed standard (40 Fr 505372,
December 24, 1975). thers is no known
%:::{oidkt;dof effects for VC
ore.th only approach that would
sliminate health risks associated with
VledbAniupmdncﬂmmdm
This approach was not seleciad, Rather,
an approach was selected to minimize
the health risks associated with VC by
use of raasonabis control measure.

On November 19, 1978, the
Enviroamental Defensa Fund (EDF)
petitioned the United States Court of
Appeais for the District of Columbia
Cirenit to review the standard On
March 24, 1877, thath‘EDFmdtheEPAm.
moved to dismiss pmcndinpnn
mqmrgg.thn A Y

EPA to proposs
ammndments which would require
increased efficiency of existing control
" eymiproent, require more stringent
control of new sources, and prohibit
increases in emissions within the

vicinity of an existing source dus te naw .

construction. The preambie to the
e EPA's poticy Tor repuieninyon that
'8 | ting

carcinogens under Section 112 of the

- Clean Air Act would include a general
goal of eliminating emissions of - -

i and that the EPA would'

initiate a review of the VC standard 3 -

'--yuntﬂnrthrmumdthc' .

nmlndnm.

) - Onjune 2, 1977, th.lmdmanum

stmilar to those propossd in the june:2,
1977, amendments to the VC standard.
Basad on the similsrity of the proposed
amendments and the. EDF's requested
airborne carcinogens. believed
thntitlhouHmtuknﬁndlcummthc
proposed VC amendments ynt] after it .
had acted on the EDF s petition.

On October 10, 1579 (44 FR 580842}, the
EPAmd“Poucyud‘Pnrgaduru

- thendequcyudapptupﬂntmmoftht

- raguinted by the standard, and 13
- niumztyndmpum ik
since promulgation of the standard,

Reguiating Airbornie Substances Posing
a Risk of Cancer.” This proposal
addressed several insues - which wers
cautral to the proposed VC .
amendments. It aiso articulated the

EPA's conciusion that Section 112.does .

. Tot express an intent to eliminate totally
all risky from emissions of airborne

emissions of carcinogens. This policy is
consistent with the basis for other
recant actions under Section 112, For -
example, standards for benzane fram
cnknamsandlukxirumeqmpmem

" based on a zero erpissions policy bur -
rather on a ressonable level of control,
whjdmidmuﬂmmmdhudth

'I‘ho EPA belisves it is not appropriate
to laave the amendments to
.the VC standard in effect or to

proposed emts.

-June 2, 1977, proposal is withdrawn, As
described in the following section of this
notics, the EPA:began a review study to
obtain sdditions] technical data and
cost tnformation and to-determie -
whether other amendmenty tothe | .
mndudmuedad.Ntwcmdmn

deveioped as-a résult of the review

ctndympwpmd-in -nndn-.
nnhwdvcsm _:.

: mﬂymwmmm.m
oftthCmnd-rd. primary’
purpose of the review was to investigate

ted. The review consisted of &
screening siudy of; (1) Existing and new
contred | {(2) sources not-

' Experience

lnimdmmddnuwnhnuddum
.ﬂmmdymohw

personnsl
surveillance of the VC-emi
indnm-iu.mh!mdql::nddn:m
presented in & document that may
abtained as described in the ADORRSSES
section of this preamble. Decisions . -
based an this review.are summarized in
the next two sections of this preamble.
As angther aspect of the review of the
VC standard, the EPA’s Carcinogen

_desirable or necessary. The EPA

Assestment Group reviewed new bealth
studies that have become available
since the standard was promuigated.
Thiau:‘;wh::h;dadccmd'yaﬂ!}evc
astimated carcinogenic strangth o
{the-VC unit risk ramber) and focused .
on whather this pumber shoald be
changed to reflect nww informmaton.
proonigated, new occupational studies
have confirmed qualitatively that liver
asociated with population expesure to
atmospheric VC. However, nons of
thess naw studies kave sufficient
exposure information to warrant a
mﬁmmto[thsqmduﬁnmnw
risk astimats, -

wmwa&-m
Stady .

mﬂndingsmdwmluimo{mo
VC review study are presented in th
fallowing subsections. The first
subsection discusses the need and basis
far the current atandard. The second
subsection addresses the-lavel of control
mqukndbythcmmutmdnd.‘rbc

third subsection identifies sourcs

utegnnumtaweedbythcmmt

lI}MandhufnrmetSMdard '

- - The current VC standaid was ‘
estaitishied hased on fudgmats
-concaming-the. costs-and benefits of the
' dasigned wdimhn T’\’f.c hﬁ?i:t
i to te V- axposure -
'entirely. Rather; it strikes & Dalance :

. no dose-response data are availahle st ... .A

the ¢cancentrations of VC found in the
ambient xir, the EPA concinded when
the-standard was established that any
atmospharic cemcentration of VC poses
soms public heath risk-To eliminate the
risk of VC exposare entirely..a complete
prohibition of all VC emissions wuld
be necessary. This would require the -
closure of the entite industry and result
in serions, adverse economic impacts,

. Furthermore, the EPA conciuded at the

tirme the current stanvisrd was
established that4 complets prohibition -
of all VC emissions wouid oot be

<~
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oncinded this in view of (1) the TASLS 1. STATUS OF CnwONT EscBBion LIV at the time of the promulgation of the 10
w-—uwmmm B3 Faou SOURCES COVERED 8Y TME VM.  ppmv limit, -
available; {2) the potential adverse ) - 1977 t3 t in o 0
b'd!hlnd(mz) tal impacts . """""'::" mhun:.itof;ppwvbllcgfuuddera
. associa sahstt " Urcrrpent + | <7 * to be capa conirol at a
o i Ve futes that I anddiicid I = lonlmlowdun&ppmmnﬁs:th
mbcdmpluymmumyh - - emizssion fluctoations. Commenters
fabrication mchrytries mld : : stuted that a change from 10 o § ppmv
tion who . Y I e would result i little teduction in mass

' L e b pried sy
RN emission limit was oot on data
. Althowgh all EDC. VC and PVC plasts , ' from a control tecimology different from
hwmhmm«dvcm— thlunllyudfnrﬂncamnundud
m&hvcumnmdmd bmhv&dmdwhichhubem
mmwmm " - consistantly achisved, the EPA
requirements for the proper operation C withdraws the proposed 5 ppmv limit
mmammm nndnﬁmnthcunghllmppmvﬁmlhlf
such a technalogy had been identified. it
couid hawe besn the basis of a revised

il lhl

identified, even though additiopal data
on incinerators, carbea adsaebers, and
suivent absarption control systems an

. exdisting pinate were obtained. Although

i
|
|

-

§
|

i - todnce risks to oo, Relattveto the
i tnitisl comtral costs, the sciiitonal tost -
i of meintwining sod trplementing the

i Fedaral VC standard is small,

1 - Neverthelées, if the Sedersi standard is

1)

g_

- disconttnned, these small costs may be |
0 sufficientto provids the industry with -~
: T 7Y an economic incantive for discontinuing
 Federal stunciucts o e moioct of ' ‘Emiesion sou
VG byhm:md.n:uim.m
... s necassary to ensute a-comtingation of. ' . . . further technological investigation of the
k purification 10 ppayy standard is plarmed.
" QOxychiorinaiios Vent Standard—0.2
§/kg EDC. “Tha current axychiorination
vent sthnciyrd of 0.2 g of VC per kg of-
EDC does not require an add-on tatrol
device. Jastend, the limit cur be

Fedaral standard for VC. or ressonabie -
mdmmwu. '

(Z)Rumufm&ndw
ofCanad

This subsection escrébes the statns goal” by requirng operators  speciiied a level of 3 ppm for the

- «of the wchnelogy-seswd lrvel of control " oxychiorination vent. The

.for sonmees coverwd by the corent - — i ; : _requirement was based on installation

standurd. The pamest statae ol impeowed : ofuumkudmwlthm
incinerater or equipment control devics.
The use of axygens feed in the EDC
oxychlorinaton procass decreasss the

CHA 015241
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voiume of inert substances in the vent h:hdnhlmdhnh.drym.mmm processors maeting the more stringent
stream and, consequently, the cost for storage silos, bagging vperatians; and limits proposed aru s
suppismental fus! required for any sourcay following the stripper. thess resins to this low lavel to offset
tion. Comments recsived on this  Control of these emissions is based om emissions from those resins which sre

proposed amendment focused primarily
on the high expense and large energy
reqguirements associatad with the
Production of axygen.

The mx;r study identified no control

tion vents at

tachnology for axychloring
EDC/VC piauts that had aut been
considered

during

the ariginal standard, Additionally, the
EPA resvaluated the cost of ratrofit
" incinerator controls and reached the
sama conclusion drawn in the
developmant of the original standard,
As before. the high cost associated with

incinerating axychlorination vents at
existing EDC/VC piants makes this leval
of control unreascmabls. Thus, the -
current standard of 0.2 g/kg EDC is
‘considered still to be the most
reasonable level of conmol for existing
oxychlorination veats. In addition, the -
review study concluded that significant
new. construction or modification of
EDC/VC planis is-not expecied. At this
ttme. only one new EDC/VC facility is
repcedly plenned. (BF Goodrich bes
plans to construct an EDC/VC facility in
Convent, Lovisiana. ) Oxychiorination
vanta at new EDC/VC piants will be

reguhtadbythapwmdsundudaof
. parformanca :

requiremen
investigstion of additiona] contro) (Le.
incineration) was not required for .
oarych.larimunnvm

&/kg PV

Reoctor Opening—(.02

Prnahc:.‘l‘hcmvc.lmdnd

restricts emissions during
palymarization reactor openings. Tha
standard waz based oa resctar purging
and on a reduction in the of
reactor opetings. An increased level of
contirol was not propossd in the 1977
amariments. (The level of control
provided by the current standard,
0.02 g/kg of PVC product, reduces VC
emiszions to about 1.38 Mg per year for
lmod-lPVCplmL)Du'!ngthemﬂaw
of the standard, no technoiogy was
identified that would provide additional
VC reductions beyond the level of the
current standard. Therefore, the EPA is
not investigating further the control of

reactor openings.

Combined Sources After Resin
Stripping. The sources of VC emissions
covered under the corrent standard

sither stripping the PVC resin to &
specified

on resin type) residoal -

VC level {i:a., 400 ppm for suspension.
bulk. solution, end latex resing; snd

Tesins™ 10- be stripped: to jower lavels
(Le., 100 ppm for-suspensian. bulk,
solution, and latex resins: and 300 ppm
far dispersior resine. When the
amendments were proposed. the EPA
belirved that some resins could meet the
proposed limits:-whareas, forother
resing the mamifscturer would have
been required to

mppinsuchnolcgyormmm

grades and charscteristics, it cannat be

conciudsd that, éven thoygh a particuiar
resin made by one company can mest a

particular level, any other resin or

Forthermore. in some cases these

contral of

more difficuit to strip, Without this
lbﬂitytuwmgrthommmd

" known'to be difficult to strip is not

{easible becanse these resine canmat
readily be defined, For the foregaing
reasons, the EPA has concluded that
thmhmdmmtadlluldcwtml

" which could significantly and

consistentiy redocs residual VC levais
in-resing 1o leveis below that required
by the current standard. Thecaices, the

' EPA is-not investigating forther the

control of the combined sources. after

compansnts in VC ‘servics, With the-
information obtained form the
developmant of otier standardsan -
sffnctive leak datection snd repeir
prograo based: an use of & partable
mmmmwbt for
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prohibits all relief valve discharges
except smergancy discharges.
Emergency are described as
those which could not have been
avuided by taking measures to prevent ~
the discharge (Le., thoss that are

preventable by the EPA, Based on visits
to plants with zood compliancs
bistories, the EPA concinded that a level
of performance reflecting complisnce
with the current fnemat of the standard

that would provide for a maore stringent
standard. Therafors, the standard is stil

pnlmhh.tblEPAhpmpomgmm
. thw standard by setting limits for relief

"~ vaive discharges in o different format.

o A .

Aspects of the '
- Standard, Even though the EPA decided
- mtwmthnhw}ofmmml

(3) Review afSamwNocMo;nIy
Covered

'I'hhnbucﬂondimnuthcsum
of VC sources uot covered by the
eurrent standard that wetw identified in

the review study. Far these socurces, the .

rhhauodnudwi&mmy\?e
from these sources. The EPA comsiders
these anaiyses to be adequate in piace
oflthunughqumﬁhﬂndﬁ;:
assessment for purposes termining
whather & Fedwra! standard is
wurranted for these sources. Because
these sources are alrmady relativaly
wcll—mmﬂodandthcqumﬂtyofvc
_emission, and i tty, the risks
"associated with exposars to VC from
these sources. are small in comparison

to soarees covered by the VC standard, -.

the EPA concluded that none of the
sdditional sources identified in the
review study warrant a Federal
standard,
Miscallaneous Sources of VC
Emissions. Miscellaneous sources are
plants other than PVC and EDC/VC
plants that ase VC.as & raw material or
produce VC as an intermediate or by-
product. The EPA has idemtified foar
such piants. two of thess plants produce

" 11.1-trichlorosthans, one

umnecassary and that the current level
of control resulting from the EPA's
standard and QSHA's standard is still
reasonabis.

Leondfills. Off-specification resins
containing VC has bean taken to
landfills whare the gaseous. VC can be
relesssd However, the current EPA
standard intends that all resinsg,
ticiuding off-specification twsins, be
stripped 1o teducs the VC emissions
from sources downstream from the
stripper. In order to clarify that stripping

perchioroethylene-and trichloroethylene  requirements aisc apply to the off-
and the fourth plant produces pesticides.  specification resins before removal of

(An additional 1,1,1-trichloroethane mit
was constructed-at a fourth location byt
has repartedly never operated. There
are oo plans to oparate in the furture.)
Review of VC emission sources at the

landfilis, these requirements are being

restated to explicity address off-
ification resins. The EPA belisves

that the level of control resulting from

the stripping requiremsnts is reasonabie:

identified piants showwd them to be well  thos, VC emission requitements for

controlled. Emissions of VC from these
- plants are primarily from fogitive
sources and range from less than 1 Mg/

ynn‘uMg/yrpurphnt.Ingmul.tha .

VC NESHAP requirements for process.
mumdtqnmtmvcmm

.rrvestiga
thutmthnEAmdudndthat
they are alrendy relatively well -
controlled and do-not contribute. -
ng:dﬂmdytoVchpomForthm
reasons, additional requirerments for
miscellanecus sources of VC are not

. being proposed st this tims.

PV Fabrication Plants. There are-
about 8,000 fabrication plants which -
hktth-rumpmdumdhyPVCphnu
snd fashion it into intermediate or Snal
products. Emissions from these plants
muﬁl}t:duhlhoummlyr
per pi comparison to VC :
production plants (which typically emit
about 92 Mg/yr), PVC fabrication plants

} are stoall emitters of VC, If standards
were developed for this category they
wddmtmullhndnudm
because the best contral for these plants
"is to reduce the VC levels in the resins
being processed by the fabricators.
Rasin stripping beyond the level that
procass economics would dictats is
llrudybnnsdmuamuhofﬂu .
EPA's current standard and OSHA's VC
standard. based on the EPA's
assessment of thess sources. the EPA .
concluded that they do not contributa
significantly to VC expasure.
the EPA believes that the evaluation of
controls for PVC fabrication plants is

landfills are not being proposed today.
Howevar, the EPA recogmizes that VC -
may be emitted from hazardous waste
landfills and is evainating and may
regulate under the Resource
Conservation and Recovery Act (RCRA)
volatile emissions (inciuding VC) from
landfills dt hazardous wasts disposal

- - facilities. The EPA also recogmizes (i3t

VG has been datectad in municipal

- landfills, Therafore. in addition to

luudngVCmiomfrmhmrdm:
facilities, 8 (RCRA) .

SubdtchTASK FORCE has been -

.. - formed which will assess all

"~ snvironmental releases inct -
--amissions from Subtitle D famhtiu [l i

o caugnrywhtc.hbdndummidpd
landfills).

, As discussed in the Findings apd -
Concinsions of the Review Sindy section
of this preambise, the FPA identified
saveral administrative revisions that are
appropriate as a resalt of the reviaw
study. The rationale for the proposed

. administrative revisions is presantad in

this section of the preamble. These
revisions include: (1) Reformatting the
emission limit for relief vaive :
disdxugu. (lerdﬂdingacumpumca
test procadure and a specific emissiom
Limvit for operators who strip in the
mcm(a)lpodfﬁngnquimmtsfnr
lenk detection and repair program for
equipment components in VC-service,
and {4) misceilanecus revisions.
Relisf Vafve Discharges .

Bockground. The current format of the
standard for ralief valye
allows only *
{La. discharges that could not be
avoided by taking preventive messures).
The standard appiies to all pressure
" telief devices on pressure vessels.

CMAy 015263
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transier linmx, and other equipmaent in
EDC/VC and PVC plants. The comirol
techniquey considered. as the basis of

procedures. An sxact combination of .
modifications and ocperational

was not specified in the
current standard: rather, a performance
standard (Le. an.emission standard) -
was. established because differsnt
combinations aof the modifications and..
procadures were expacted to be
effective inmmllmg relief valve
discharges

Based on 6 years of enforeement and
compliance experience, the EPA kas
conciuded that the relief discharge
standard has resulted in: (1) Significant
reductions in the and quantity
of VC discharges tram relief vaives, (2)
significant use of agency resources to
evaluate individual discharges for

- prevemtability, and (3) uncertainty an
the part of producers regarding whether
they comply with the standard.
Additionally, the EPA lesrned some of
VC and PVC believe that this part of the
current standard appliss only to
discharges through sefety reiief vaives.
_and that discharges through other
pressure rulief devices, such as rupture
disks or manual or sutomatic vent
wvalves, are not covmred, This
" infetpratation iz not compatibly with the
-intent behind the current standard. “To
_provide mors efficient enforcement by
_decrensing the burden of individnal
‘preventabillty iseessments on the'EPA,
_ and to.provide a better understanding to
" plant operstors of the goal of the
‘standard. the EPA is proposing to
reformat the standard for relief valve
discharges and to defme the emission
' points covered by this standard to
include appropriately all pressure relief
devices. As discussed more completely
in the following sections.-the EPA is.
praposing to change the format of the
numaerical limits in the standerd to
reflect the numbaer of discharges that
occur from those plants complying with
the format of the corrant standard,
The EPA found in the review study
_that efforts by all. EDC/VC and PVC
producers to comply with the standerd
are reflected In their preformancs (in
terms of size and of
discharges) since the standurd went into
effect. In general a reduction in the
mported frequency and 4ize of relief
vive discharges hyFVCptudumhu
ocourred since 1978, A further decregse
in relisf vaive discharges by the PVC
industry ocowrred between 19680-and
1981. Performance by the EDC/VC
industry axhibited a less marked trend

—

of decreased over the
Following an initisl
drop in relief valve discharges after the

" and quantity-of relief vaive discharges
by EDC/VC plants have decreased .
. alightly or remained reistively canstant.

In selwcting thw proposed aomerical
Hmits, EPA first evalvated in detail the
recent petformance

FVC planty snd cow-EDC/VC plant,
Thess pimits were chosen based on.
m«mmwm

intended to represent plants-with good
relief vaive discharge records. In

. general the EPA's evaluation of these
plants indicates that uch has adapted

opetaticoal procedures and ‘attitude
toward prevention of reilef discharges
intended by the carrent standard. and
that their resuiting performeance is
consistent with compliance with the
current standard. The EPA's evaluation
found thata faw discharges may
continus to occar from some plants that
comply with the standard. This

.~ observation ia cansistent with the

©pectation held by thtEPAwhm the -
standard, was writter :
lnatdnhmhmdudh
terms of numerical limits capeesenting
with. the corrent format of
thlmndud.:hucuhlﬁmuptutld
PVC and EDC/VC plants. Foe plants.
relief vaive dischargs performancs.
were farther separated by source
(mmunonm).mdbrmm
type The EFA then peviswed. the
pericrmance af 25 additicnal PVC plents
and 12 additionsl EDC/VC plants. The
EPA reviewed this large set of plantis to
eusure that the leval of performancs
demanstrated by the evainated plants
couid be achisved by all PVC and EDC/
VC planta,

The sumerical imity presented n tha
Fincdinge-saction of this presmble are-
handmmlnlnﬁwdhmbcd
Mnru-mh
. demonstrated:

Yor- R
EAmﬁdhﬁuWCﬁm
svaluated in-detail. As expectad, the’
EPA found differences in the
combinations of hardware and
operational procedures associated with

control of relief velve discharges of sach -

of the plants. Furthermoare. no exact
relationskip was found between the
cﬁceﬁvmmofmﬁchxﬁmn items
and operational procwdures and

. prevention-of discherges, In the EPA's
judgment, the various combinations of

(1981 to 1983) of five

d.u.‘ .

hardware ammd procadures.
‘knp!mdbyuchdth-plmh along
with the attitudes sdopted toward

preveating reljef vaive discharges )
represent the types of control measures
that the standard intended. In particniar
the EPA concluded that the low .

preven
Consistant with the goal of this.
proposed revision, the EPA decided that
an altwrnative aumerics] exmission Bemit

~ based on performance resuiting under -~
the current standard could be revised.in
.a format that would -be easier to
understand by enforcement and industry

personnel
* The-EPA investigated twg. basic ways °
of expreasing relief vaive
periormance for PVC plants. One format
. is based on mass enisxions; for -
exarmple, the.pounds of VC discharged
per million pounds .of PVC preduced (Tb
VC/WIhPVC).Blndmamaf
methods nsed by industry to-determine
the amount of VC. discharged from relief

vdvu.thEPAmmabhmldmﬂ:fga

identified, the EPA decided nat ta.
redefing ralief valve discharge

. performancs by PYC phm:m ;IbVCI
MM.1b PYC formmt .

cangidered. the EPA selected » format
based on the frequancy of discharges.
Based on thia decixion, the EPA then

considersd bow the format would be
wcdwﬁmgm

plants, '

frum polymerization reactars snd -
associated procass equipment may be
reixted to the fact that a batch process.is

.usad to produce most types of PVC. For

batch PVC production processes, the .
opportunity for discharges is related to
the mumber of times & new .

CHa 015264
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polymerization batch s fitiated. " production of suspension and bulk od. Recant performancs suggests

Expressing reliaf vaive discharge discharge s::m&bhdimhuguhlubpm

parformance for these plants with a freqnency generaily is either less than sliminated at this piant. With the

tch format accounts for 0038 discharges/100 batches or is much

variatioms amang plauts in the number gruur.mmmmdhchnp discharge

of batches produced. The EPA selsctsd  frequencies for suspension resin plants at this plant are not anticipated.

100 poiymerization batches a3 a with poorer performancs levels ranged EDG/VC Discharges. During the
betwwen 0.029 and 0.101 discharges/100 review study, the EPA evalnated
baiches.) Further examination of religf periormance by one EDC/VC plant in
vaive detajl. This plant-experimnced about four

discharges that coold be considered

mw(mmm)nﬂd
discharge performance data for

othuEDC/VCpmdumindk:lmm

industry range of 0 to 7 discharges/yr.

- Information obtaified from plants dmmg

the review indicated that, where

applicable, similar types of equipment.
tional

prmwiﬁulnwpmdu:ﬁanuh[l.&. ’ m""'@"mwc
. b i iration batches 'VC plants also are
ba pes used at EDC/VC-pants. The EPA

examined discharges by the EDC/VC
who excesded four
in one or more years since
1951 and found that cms or more of the

N
by PVC plants discharges at each plaat wars
typically were either less than 0.025 - preventable. Elimination of the
discharges

praventable discharges would allow
/100 batches or were mach | R g Dlants to reduce their

lmnﬂdischlrgl&qmcymfmor

&mofﬂwmmmnd
on the study of carrent relief vaive
by PVC and

i
i
!
h
I}
i,
i
i
H
1,
1
f

tn 1983, - ’
Each of the five PVC plants that the
i‘:‘ouhh::gh dis:i::ran/ lation without tegard to whether
035 100 - -vio to whe: any
hﬂuwhhuﬁfhm individual
discharge catagories and 0.025
dh:hmllmbnmhuwluﬂnth-
dhchlmﬂm'fthPA .
incidents

. discharges/100 batcifes in one or more

of the reactor-discharge categories or
who exceeded 0.02% discharges/100 -

but:hundadachmpcmﬁm

e vt b o 4 vmo b o D

achiyved discharge frequencies :
comparables to the five PVL plants that
the EPA evainatwd in detail, :
Sotution PVC Process.
frequency from both reactor and
nontesctor sources by the singie plant
producing PVC by the solation process
mmdnﬁngthnpmodmmm
Previously, this plant
myutwndhnhusqinnu-mth
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nmbu;of.polymuhﬂonhumhu).m
apparnt viclation of the standard may
resuit from a single discharge
occwrrancs duting a 12-month
compliance period as described below,
For a PVC plant producing a single

reactor discharges (Le. 0.038
discharges/100 batches), it must -
experience and average of 5o more than
. ane discharge per 2,358 polymerization
baiches over the preceding 12-month
period. An average reactor discharge
frequency excesding one discharge per
2,858 batches would be a violation of the
standerd. Howwver, if the plant made
less than 2,858 polymerization batches

S batches by the

- discharge/100 batch format and the
salected 12-month campliance period,
the EPA is proposing to add additional
provisions affecting the aumber of
batches used to caicuiate the discharge
frequency. For PVC plants

resin type to meet the mumerical limit for -

periormance is either equal o, below of
in excess of the Hmits, Basedon -

'polyw:ﬂmbm:h;g::?uu{ﬁch upmﬁnghim-yrdh!ﬂh?:chm
sequence of charging other performance by certsin plants is
materials to the reactor, heating reactor,  expeciad to be moch batter than the
contants, polymerization of reactor respective limits, For exampila, some
cantents, and removal (Le. biowdewn) | new suspension resin PVC plants

of reacior contunts, Any bateh thatis - produce about 5, 000 batches during a
abarted following chargingaof VC to the  12-month campliance period. One and

resactor is nometheless counted asa . - two discharges at ans of these plants
batch"” inciudes both prepolymerization The second discharge
and postpalymerization reactor duting the compliance pariod would be
opergtions. ‘. " . aviolation of the proposed 0.033%

Discharge frequency can be recorded  discharges per 100 batches limit despite
aMmyLMm&eqmcym ﬂuhc:th:t.thaﬂmdischugewbuld

report discherges . .
individually when they occor from relief  of this type nmst perfarm wall below the
vaives ont separats equipment. However, limits in the standard in ordat to be in
certain equipmant sach as ] complisnce is consistent with the
poiymerization reactors that are proposed fimits, which were selected to
equipped with nmitipis relief valves masy represent an upper boundary au the
axperiencs discharges simultaneoualy number of allowable )
frmmatbmmnﬂ::&dnm intmdcdt:‘ythch;:ndud.g'hbzgs

ty currently report sl . axpects that p using
o ‘ﬁph technology and procedarss shouid be .
.. able to.perform better thax the proposed

For conspliance : ) . ‘
nnmerical imits. discharge frequencyis  reporting requirements and to require -
to be recxrded on the basis of individual mpt_:rﬂncdaﬂdhchmhnaqwmiy

w%c mwh wall before the end

any a pressure ocour

reliaf device th prevent or an of the 6-mamth pariod. Quarterdy
condition from equipment notifies enforcement

valve
incinde oniy. the dats, time, sourca,
causs and estimated amount of each

ropart will also inicuds information e -
- complisnce

CHMA 015264




- ————————— e = e e at et

S A = o praen i = e

A-29

~

Pd-‘-llsgi.:—ur/Vol."m.No.o/Wednudny. January 9, 1985 / Proposad Rules

T~
1

nhyadonuchhatnh.ﬂuﬂdyd

opening losses was developed for resin
stripping operations that take placs n.
veudlupnuufmmthtm Soma

prodnced. Instesd,
these plants sirip VC from the product
resin in the reactor (postpolymerization
reactor in the case of bulk resin

produm).?arphnhwithmm

mdnd(wmmc)mbuz:.m}.
VC escapiny from the resin after it
hnbmﬁuppdw levals is
not intendad to be counted as part of the
reactor gpening loss. However, the
current standard-did not incinds in the
meesurement mathod an acceptable

. mthodhdlumdngwhnpmoﬂh

VC in the vapar space bas escaped from

. the resin after stripping is compieted.

The carzwot standard allows balk
udnnndnnulmnlmhhm

calculation mathods are thes used to

establish the resctor openting loss.
Based on-experiencs of the EPA

Regicnal offices, 8 method for

dctmmmsthnumupanmglnu

are added together to give a total -
allowabis VC content from these two,
scurces. The measursd resin residnal

" VC and tha calcniated reactor opening

loss wouid then be added together, and
averaged over a 24-hour period
according to resin type. If the 24-hour
average mests the combined standard,
the plant would be considered to be in
complisnee with both the siripping and
the reactor opening loss requirements.

. Leak Detection cad Repoir

Bockground, The current standard
requires impismentation of a formalized

the number of points to
be monitored. the sensitivitier of the
mmitipoint detector, the VC :
concmairation thatindicates a lsak, and
the actions to be taken to repair leaks,
the current sizndard requires each plant
owner Of Operkiar to prepars a program
pian coutaining these specifications and
to submit the plan to the EPA for

* of the plant.to use in determining the ¥C

concsutration that should be designated

Tha EPA found ih the review study
thltdiﬂuminlukdnucﬂonmd
adnumngwc
mdmcwcm
misceilanecus

mmdthndh-

mcﬁmllﬂn'wﬂhupabmm;
‘ are primary influsnces on the control

?mdouchdunulthlnmqmﬁnp

effectiveness of leak detection and

. repair programs. Some plants

implemented rigorous programs and
othmimphmmmdmmnhchng
or requirements.

, the sffectiveness of leak
dcucdnnmddkmm' tion-programs
varies amonyg the plents.

Since the current standard was
promuigated. the EPA has obtained
mory information pertaining to the
control of emission from stuipment
lesks. Based om this information and the
ravigw of the leak detection and -
elimination plans being implementad to
control emissaions of VC, the EPA
decided to specify leak detection and

equipment

.Although information cbtained from
development of other standards
indicates that a routine leak detection
and twpair program with a pertable
monitor can be an effective emisxion
reduction technique without the
requirement of a fxed point moritoring
system, the EPA concluded that fixed.
point monitoring systems already in
phah.nmthnjuﬂfythmr

mmm.mmmxn

existing
mnnitndngphmmﬂmedmbe

" reviswed in light of the leak detection

and repair sequiremants being specified
at this time. The complexity of existing

- fiwed-point monitoring plans, in terms of
. oumber and distribution of monitoring

points, varies greaily among plants,
Conssquently, soms plact owners az- - -.
opeTators may want to alter the sumber
of points that are monitored and the
distribution of monitoring locations to
batter compiamaent the specified
portabls moaitoring requirements, Sach
changes to existing fixed-point
momtnthtgplmwinb.aﬂaw'd
peoviding they do not aiter the plant's
ability to detect large VC leaks,
twvisions are primaril

industry repressmtatives concerning th
mﬂncﬁmdmdfyinghtk °
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Repair
Requirements. The EPA established leak

detection and

repair recquiremants {40

CIR Part 61 Subpart V) for cartain
equipment in volatile hazardous air

systems, open-ended vaives or lines, -

vaives, flanges and other connectors,

and product accunmiator vessels. These
requirements reflect the level of control
that the EPA considers reasooabie for
equipment covered by
standards for VHADP, The EPAls
therefore proposing to add VC to the lst
of substances covered by-Subpart V,
Subpart V would substantively affect

' only vaives and {langes in VC service

. . standard The use of ruptare discy for
'cmtmmngluhbmp:mmlid

within this industry. All other squipment
in VC service are required by

devices, as
hmﬁsuntwiﬂ:du‘mdamble

emissions™ requitement facinded in -
Subpart V. Requirements for controlling
leaks from pressure relief devices are
described in more detail Ister in this
section. Thos, Sabpart V will affect
prhunﬂg’ulmmdnmmvc
mmmwwm
repair provisions.

Complisnce
thpmeinbomdmdcmim
m:plhnuwl&thcmﬂlmm
leak. detection snd elimination -
nqmuinﬂumVCmdud
(wmm)(amm.mdm
the current standard {s being revised to

reflect this change. Howwver, process
wits within VC and PVC plants in
which the saoihddngnlm
is equal to or less than 2.0 percent are *
considersd by the EPA. to be effectively
controlling VG emissions from leaking
valves. For thess process units, the
existing leak detection and slimination
program will contirue to be allowed
while the percantage of leaking vaives is

. initial attempt

will be
nqmdwmplymzhtheproviﬂm.
of Subpart V.

The Subpart V requirements for | _
vaives are based on a lesk detection
and repair program that requires {1)
monthly monitoring for valves i g/ -
vapoar and light liquid service, (2) an
at these
within § days after detection of a lsak,
(3) rwpair of leaking vaives within 15
days after detection of the lsak uniess
repair would require a process unit
shutdown, and {4} repair of vaives
during the naxt process onit shutdown
after repair is deiayed until a process
mitlhmdnwn.Vdmfoundmzwluk

with Method 21 and a leak is defined as
a meagured organic concentration equal
to or greater.than 10,000 parts per
million by valume (ppvm), Fora
complets description of the leak -
detection and-repair requirements,
SubpmV(wFRm]ml.maI).
ldditim.Subpu-lennm

means, Open-ended vaives
' mquhudwhluppod.bﬂndndcrﬂmd
- with a second veive. These provisions

as normal practics

by these prodocers or ss ' result-of the -

L

corrent VC standard are sxpected .

_ gmmﬂybmmhnmﬂth

nqnhmumfomdh-!m}.h
*  Auguost of 1977, Congress amanded
Section 112 to allow the tee of thess

Section 112 of the Clesn

tundud(i.l.tplrfotmmel:mdnd)
be established for control of &
hazardous air pollutant unless. in the
ﬁudsmmofdnEPA.ithmthadbhm

mbcorcnﬁuuwdultmdnd.@

emission standard allows for some
flexibility in complying with the *
ommmmmmlm

thltu:hhvuhtsmdndmybt
applied, Section 112(e)(2) defines the
fallowing conditions under which it is
not {feadibie to-prescribe or enforcs am -
emission standard: (1) If the pallgtants
cannot be. enritted through a canveyance

- designed and cimstructsd to emit or

capture the pollutant; or (2) if the
lppﬂclﬁmofhmum
methodalogy is oot practica
techuological or econamic lhnitations.
Section 112{(e)(1) allows that if an
emission standard is not feasibis to
prescribe or endarce, then the EPA may
istead promulgate ¢ design, equipment.
work practice, or operational stnndard.
or cambination thereal

The EPA has reviewed the design.

coordance - with one of the requirements for which a

performance standard (Le., an emission

standard) is feasibie are pressure relief

devices. As discuased balow, the EPA is-
setting a “no deteciable emissions™ mit
far these sgurces. For the other sources,

the EPA is reinstating those -

E -nqutmnﬂtlumfnnhhﬂum

‘l'haEPAulamdth.mdmm
disks as the basis for the crvent - .
standard for pressure relisf devices.
Whan the integrity of roptures-disks is

. maintained, equipment leaks through the

.tuiiaf devics are aliminated. Rupture
disks normally maintain their integrity
uniess an gvwrpressure occurs. After the
' occirrence of an overpressure, .
teplacement of the rupture disk nce

-—

" again eliminates equipment lsaks of VC

through the pressure relisf device.

For entisgion control techniques that
siiminate squipment leaks, sach as the .
mdmmdlh.l“m&mbh ..
whﬂhfaﬁbh.m -

OverprEasure
covered under §§ m.u(l)mdm.u(a).)
The standard woald specity, however,
that the relief device be tetomed to &
state of “no datectable emissions” -
within 5 days after such a discharge.
The standard would further require an
. annusl test to veri(y the “no detectable
emissions”™ statos of the pressure relief

_ devicas and a test after sach over

CHMa 015248
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pressure reliel. This administrative the 3-hour syeragiog period is intended - umdmhmmmadsm

change implements the besis of this - to clarify that tie 30 ppmv standard reaction s initiated in the -

standard consistent with the applies to VG exmissions in all exbaest “prepolymerization” reactor and ﬂm
- requirenrents of Section 112(e}. . gas straams covered by the 10 ppmy reactor coptents are.then transierred to

requirements. inciuding any control.
ice bypass: i

I 1 ¥ oo .mppmvdndudmhmﬁddm y postpuiymerization resctoe generally is
! . swveral additicnal-administrative . the regulation. The EPA may use these ,cpmdnhmbnﬂ:hndmﬁ

; and enforcement. efiorts emission monitaring resultsas - 'Bmm:podﬂ-dhthnmdud.m

compliance
) associsted with the current standard. indications of nowcompliance if they the prepolymerization twector is opened
Mmmmmmdmw lhowdndythxmmmuf lu:ﬁnquenﬂy.mdbmnu
:hldmmmﬁn mﬁ the 10 de oilon gfm
ese revigions second cierifying sevison 10 reactor opening loss estimation) is
basis for making them follows. - . Tha the , cﬁﬁuﬂhﬁ?&\hﬂaﬂoﬂpﬁntsm

squipment
e

: _ nnctonal e T huas e requiremns ing VC.
definitions of “leak™, “exhaust gas™ and oo mﬁ.mw?‘m ‘ mudmﬁmpobmnﬂadmm
“relief valve discharge” are being added of this revision is to cleady cpenings. Tha reactor opening loss
to the standard o clarify the . it plants from wsing dilution with mqnmnumbunguvmdanhs

tims to specifically exclude
prepolymerizaton

: - openicg

; ] ] . practics of combiging tweormom . will'he subject to the equipmant opening

4 discovered several cases of confusion . axhanst gay sivesms 8 a-cCoEIRMON requimmaents. This revision is intended
. aver the intendied awrnieg of “leak™, . hesder-isadiog 42 Contral devics. - to ciarify and imrprove the coosistency

“exhampt gus” and “refinf vabre | e : ppmv. -  of the equirements of the revised

szﬁ&mmtham.yn-‘pbﬁ - inteutind te epply et amly te saiy wezstowadnr masst be recuced to lexs

|
;
1

; ) . ’ gemholder waler seais, the VC content in
i from cartwin womipsasat frwreiad wy by current relied vaive dischergs standasd mmd“ﬂmymdm

" W&Mqﬂmﬁ thMmdmh
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Other, In addition to the revisions bﬂuuotdnauuhtbﬂmﬂ revisions do not increase the cost of -
descsibed abovs, a review of the i

opening -
Measarements require that resunlts of all
compliance tests be reported in
samianrmal reports. The EPA is

proposing to.allow piants to report only
test results that show exceedences of

and reporting currently . ‘ mpu.mwiﬁnh.mdud.

mdividoal
Toe EPA ronclued tiat the cmreny  Public Haedng ‘
T . lfrquum.puhuchcarhqwmbe

recordkeeping requiremen .
specified in 40 CFR 8171, arv still " held to discasy the proposed revisions o -
appropriate. However, the EPA i the VC standard in accondance with
to extend.the current | - " sectious TI2(b){1)(B).and 307¢dXS) of the
forall . Clean Air Act; Persons wishing to make
reparting activitiss from 2 to 3 " oral presantztions on the proposed
mmmam revisions should contact the EPA at the
&EPAh dﬁsmﬁ&mﬂ
esﬂmatedtoben be limited to I3 minutes esch. Aoy

lewﬂkbu!‘dmﬂflbomupm member of the public nxy file 2 written
statement before, during, or within 38

Iuhouldbcnntedthntlﬂ . ..days after the hesrirg. Written
Comprebensive Eavironmental mmm&mwxﬁ- :
Rmmcmpm:-ﬂmmdwv Central Dociet Section address given in
Act {[CERCIA) Section 101£14) the ADORESSES section of this presmble.
hmgdmmbmmchn'hyl A verbatim trartscript of the hearing

' chioride are subject to reporting and written statements.will be available

requirements under Section 103(a) of
CERCLA. CERCLA requires that persoos ifm,’“b“‘m""”“&'ﬂfgpﬁ,’m”d“m

in charge of vessels or facilities from Cantral Docket Secticn in W

which hazardous substances have been - D.C. (s0% ADORESSES 1 :“”w
quantitiesr (BQs) | . preambis}” - - - i

mmadintaty notity the National ) ) L LT

Response Center (NRC) of the relsase. Docket® .- - .c-='s - .-

The toll-free 24-bour telephons mumber ‘!‘hvdndmhuwdud

Washington, D.C. metropolitan ares it is submitted . -
y : 10 ar otherwise considered by

103 and 48 FR 235852, 25, 1983.) | - proposed rolexaking principal
Vhylchhdd.m’:lyuld‘ A')' e purposes-of the dochtn:-: {2) To aliow
statutory 1 pound reportable interestad to identify and locats

process,
carcimogenicity. lts will'be-adfusted md(zlbmnhmdmmd -
mhw&ﬂmmby - judicial review (except for imr-sm
the Office of Emargency-and Remadial ““‘" materials {’ md)awm

23552 mmmmmo{m
%:&hmf Act, publication-of this proposal was

lishilithen However, relesses of -precaded by consaitation with
bazardons substances that are not- appropriata sdvisory commitises.
ubndb-wmﬂcmﬂylmhﬂw_ hdamdmzcﬁ.mdf&nﬂ K
must be reparted. L. o+ Admimistrator will. weicome comments
Regulatory Flaxibility Anaiysis - mm_mﬁh% .
" The: g Actof 1960 - regulation, inclading health,
_R.&-:uymnyd.n” Jommic-saxd techoologicai |
businesses be identified. E=Y requiremeirts in this proposed ralis have
the current guidelines of the Small been sabmitied for approval v the
Business Administration (SBA), & small - Office of Management snd Budget
" business that produces o¢ processes VC  {OMB) under the Paperwork Rednction
hmthnthn?;phymchu. Act of 1980, 44 US.C, 3501 ot seq.
Currently, none axisting Comments on thess requirements shoald
or that are be sulmnitted to the Offics of

to be small by this definition. Since none OMR. marked “Attention: Desk Officer

of the companies mewts the SBA, for EPA®, ag.well as to-the EPA docket
definition of small business, no dnu‘lb-dahun.‘rhcﬁnl.lmhwm
regulatory flexibility analyxis is © ~respobd to any OMB or piiblic
required. Even if an anaiynis were comments ou the information collection
required, the proposed administrative requirements. '
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Under Executive Order 12291, the EPA
must fudge wiather a regulation is
“major” and therefore subject to the
requirement of & Reguistory Impact
Anatyyis. This reguiation is not major
. buum(l]'rh-mﬁomlmlﬁnd
compiiance costs. including capi
charges resniting from the standards-
total less than $100 miilicm: (2) the
standards do not cause a major increase

significant.
adverss effscts on domestic competition,
" employment, investment, productivity,
hnovuﬁonormpcﬁﬁmmfmsn
marksts.
- This regulation was submittad to the
Office af and Budget for
_ review as required by Exscutive Order
' 12251, Any comments from OMB to EPA, °
‘and anry EPA response to those
commaents are included in Docket
Number A~81-21. The dockat is |
available for public inspection at EPA's
Central Docket Section, West Tower
Lobby, Gallery 1, Watsargide Mall 401 M
Street, SW, Washington, D.C. 20460
" Pursuant to the provisious of 5 US.C. -
" 805{b}. | hevubry cartify that this rule, {f
wmlg:ud.mﬂmthnqnngmﬂmm
sconomic tmpect on & substantial | -
mhcdm-nnﬁﬂubmm. -
mﬂnﬂﬁumaﬂ'uud. .

T L&ds&mhammn

- that a piece of

product containing vinyl chloride or
polyvinyl chioride but whick has not
been discharged to 8 wastewater
treatment process or discharged
wntreated as wastewater, Gas-holder
sen] water is not inprocess wastewater

'mﬁlnhmedﬁ'mthcgnhnldc.

m‘hn-h:ytchluddlm maans
equipment sither comtains
wmmuuqﬁhgyhnhutm
percent vinyl chicride by weight or a gus
that is at least 10 percent by volume
vinyl chicride as datermined
to the provisions of § 8L.87(h). The
provisions of § 61.87Th) also specify how
to determine that a piecs of equipmant is
not in vinyl chloride servics. This
defimition must be used'in place of the
dafinitiom of “VHAP servica® inSubpln
Vof‘tfdlpart.
(o]%ylmcdcﬂaddcyuﬁﬂaﬁon"
includes any part of the process of .
cthylmndichh:idamdn:ﬂanwhich
follows athylene dichloride formation.
{p) "Vinyl chioride purification”
hdndumyplndth-mdvinyl
ptudncdunwhchﬁ:ﬂbmﬂnyi
chluddnﬁumnﬂm. .
. '.- - . v' ‘
mwmma
:diddl'hlhdndngm

-.mmmmm

Buyﬂhm.l-hnrdcm
HMD@M&!‘.M ..
AthAlll. :
PART §1~{ AMENDED]
. nhmmm;ocmm

‘GIII
changes to 40 CFR

-~ -
.

mempoud
hnummednumm]m-z
mmwithduwn. . .
2 By revising the definitions in
l:dmlm.um.m.(a)md(p]ﬁr"h
» “trvinyl chicride

used {0 enntrat flow to-an incinerator or
gther air poliution control devics. -
{w) “Leak™ mexns any of seversi :
events that indicate interraptionof .
canfinscuent of vinyl chloride within,
process equipmert. Leaks include events
mphhdmdnSubpmVufthupm_
such ax (1} An instrument sweding of
m.mnmmu-mtu:(z)indluuamof
(3}. failure of &

seal system,
hmicﬂnidmubcd:udm

reguinted
sm)(smdmumhhm
.. concantrations i excess of background
concantration. Emissions of

period™ in new paragraphs
v\ (w)- {x}, {y) and (z). _

gmm -

mmr" meens

any taw materisl, intermediate product,

chioride not
- and (bl § 61.83(a}; § 6194 (a), (b}, (c),

regulated mdnr';n:}.n (=)

(d) (e} and (f);
(b)(z)- (b)(ﬁ)- (b)(t)- (’-‘ll(-'a)- b)), (blm
) ) ahall be congidered a

diu:huga!tmuluk.

{x} “Exhaust gas” Mmesns any offigns
Mmddkudyadﬂmatdymthc
atmosphere that was initially contained
in or was int direct contact with the
equipment for which 10 ppm emission.

* limits are prescribed in § 81.52 (a) and

(bk § e183(a); § a1.54 (a)(1), (a)(2). (b
(c) and (d} § 8185 (b)(1}(H), (b)(2} (b)(5)
(b)(6)() and (b)(9)(ii). A leak as defined
in paragraph (w) of this section is not an
exhaust gas. -

{y) "Ralief vaive discharge” means
any novissk :Badm'gl through a relief
valva.

(z]“s-hou'pdod"m three
consacutive 1-hour periods (eax:hhour
cammencing oo the hour).

3. By changing “ all exhkaust gases™ o

“each exhaust gas stream” and making
other miner revisions in
§ 61.82(a), § 61.83(a), and § 81.54 (a](‘l).
(bl (c) and (d) as {ollows:

§ 0183 Emission standurd for ethylene
dichiaride piarts,

(a) Ethrylene dichloride purification:
The concentration of vinyl chloride in
aach exhaust gas stream from any
equipment used it ethylene dichloride
purification is not to exceed 10 ppm
{average for 3-hour perind or as
datermined in accordance with
§ 61.87(g)(1)) except as provided in
§ 61.85%(a), This requiremsmt does not
preciude enmbining of exhaust gas

- ducted through & control system from .

which the concentrution of vinyl
chinride in the exhanst gases does not-
exceed 10 ppn, or equivalent ag
provided in § 8158 This requirement

'doumtappiym.quipmmztmm

bean apened, is out of operation. and
mat ths-requirement in. § mbj{slm

‘ btfcubdngcpmd.

L -

-§61.83 mmuw

chioricle planta.

An owner or gperator of & vinyl
chloride plant shall comply with the
requirements of this section and § 81.65

{a) Vinyi chioride formation and

tion: The-concentration of vinyl
chlmid-inuchuhlutgnm
any equipment used in vinyl
ch!md-hmnﬂonnndlwwtﬁnuonu
nctmm-dmppm(mg:fors-ham
‘accordance

-period or as determined in

with § ewmm). excapt as provided in

dms not apply to equipment that has

been opened, is ount of operation, and
met the requiremaent in.§ 61.85(b)(8)(i)
bdnn being opened.

a - L ] -
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8184 lm
stancdery jor polyvinyg
Anmurmd.apdyﬂnyl
chloride plant shall comply with the
requirements of this sectian and § 8168
(@) Raagior, The § .
requirements apply to rewciors:
(IJT'h.mmdmdvhyidﬂmdn
_ in each exha exhaust gas stream from sach
reactor is not to exceed 10 ppm (ntng-
hrs—hmp:iig:rudnmd
accordance 81.87(g}(1)). except as
- provided in a){(2) of this
ndl;-umph( K2}
(blsmppcrmmmnmof
. vinyl chioride in each exhaust gas
stream from each stripper is not to
mndmppm(mhrs—hou
patiod or a8 determined in accordance
w!th!m.crwn)).mptupmﬁdedh
§ 81.85(a). This requirement does
lpplym.qmpmmtthath:becn
opened, is out of operation, and met the
requiremant in § 61.85(b}(8)(1) before
being opened.

{c) Mixing, waighing, and holding
mtamnnmﬁmdmyl
dxlondoinuchnhutmm
from eachr

the piant has no stripper) in the plant- -
process flow is.not to exeeed 10-ppo |
{average for 3-houor period or as
determined in sccordance with *
!wan.mplumﬂdndh
§ 0L65{a). This requirement does

opara
requirement in § 61.85(b)(8)(f) before
being opensd.

(d) Monomer recovery system. The
conceniration of vinyl chiorids in each
axzhust gus stream from each monomer
recovery system is not to exceed 10 ppm
(average for 3-hour period or as -
determined in accordance with
!m.wwm).mptumvidldh
§ 51.85(a). This requirement does not

By revising existing paragraphs .
!M-)wndbym(ll(aln .

e lmu-uurmm
ohloride piants.
Anmwopmtwo!’apdy'hyl
chloride plant shall comply with
nquhmhdtﬂsncﬂmmdim
(a) Reactor. The .
nqdrmmunppiymm

(Z)Thmmlmbmudl
teactor is not to excead 402 g vinyl
chldd.lh(nmlbvinylchhndcﬂb)
of poly vinyi chloride product, except as
Pruﬂdndinpmmha(ﬂ(l)mdm(z)
of thiz section, with the prodnct

-daummadmadrywbdsbm'rhu B

requiretment does not appiy to
prepolymaerization reactors in the bulk
process. This requirenent does apply to
postpalymerization reactors in the bulk
mmdhmmﬁ:d.
gross product of prepolymerization

L] L] bl B [ ] s

5. By revising parzgraph (e)
introductory text and adding paragraph
(2)(3) t0.§ 61.54 as ioﬂovt:

$O184 Hminaion standerd for polyvinyt .
chioride plants,

(a) Sources following the :a!ppar{c}.

The following-requirementy
emisxions of vinyl chloride to the
atmosphers from the combination of all

the strippar(s) {or the

‘sources following
"remctor(s) is the plant has no m'pptr(l)]

in the plant process flow incinding but
not limited to, centrifoges.
concenirators, blend tanks, fllters,

sp.dﬂntbnwothutypudmhm
a. to § 6104
Bv-ddinnmwﬂ:(ﬂ .

ol anrm

ﬂﬂwl/h(mmlﬂ:)of
polyvinyichlondnwudncﬂnnﬂothn
polyvinyi chioride resins,

resizs, with the product determined on 2
duu.lkhhnh.

7. ; o} 6LES
. By revising persgriph (s) o}

8188 mwmm

dichioride, viny! chioride mnd polyviny!
chioride plats

{a) Relief vaive discharges. (1)
Polymylchlmdeplmb(mpmﬁon.
dispersion, latex, and bulk processes). -

(1) Reactor. The number of discharges
to the atmosphers from relief vaives.on -
polyvinyl chiaride reactors in vinyl
chloride servica is not to excasd the
following limits except as provided in
parugraph {a)(1)iil) of this section. For
all reactory producing i i

mispension resim
witkin a PVC plant, the number of reliaf
valve discharges is not to exceed 0.035

discharges per 100 polymerization

producing dispersion and
latex resins-within a PVC plant, the
mhndnlhfvdnduchng«ilwt

postpolymerization resctors, producing
bulk resins within a PVC plant the
mbcdrcﬂdvdndhchngnhud

* squipment (excinding polyvinyl ch
reactors) in vinyl chloride service s not
to excwed 0.025 discharges per 100 -

.-

polymhﬁoub-tnhumadhchugu
provided in .

per yesr excopt.as
paragarph (a)(1)(1i) of this section.
{1if) ‘The Lmits specified in paragraphs
(‘)(1)0] and (a}(1)(if) of this section may
be axceeded w! relief.

(3) Ethyiéne dichioride and vinyl

. chioride plants, The number of

dh:hnuubhnhmphdtkmﬂhf -

valves on equipment in vinyi chloride

sqrvice is not to exceed 4 discharges per

your. N

(4) Each relief vilve discharge that
contribates to a reliaf valve discharge
frequency in excess of any limit -
wumbdhp-nw-ph-(lm)- (a)(2)
and (a)3) of this paragraph constituias

i
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& By-revising paragraphs (b)(3),
fbl(B)(ﬂ- (b)(a)(iﬂ). (b}8)(iv) and
§ o185 uﬁnllmn:

'!ﬂul &ﬂ-hna-d-dkrdmﬂun
Mwmwp«m

An.omoramtnrnfmchylm
dichlorids, vinyl chlaride. and/or:

pressure
m;hnhb;myhkthnmh
pump: by ducting any vinyl
. chlaride betwean the two uﬂlﬁﬂmﬁ
a control system from which: the
concsntration of vinyl chioride in the
exhaust gases does not exceed 10 ppmx:

rotating compressars in vinyl chloride
installing

mmmhmdby
compressats with double mechanical
seals. or equivalent as provided in

§ 5182, If double mechanical seals are
used, vinyl chioride smissions from the
seals are to be minimized by .
maintaining the pressure between the
two seals so that any lesk that oceurs is

vinyl chloride betwesn the two seals

thtough a contral system from which the

concuntration of viryl chlaride in the
sxhaust gases does not excesd 10 ppox
anqmvdntupmﬁd-dinim

be minimizad by maintaining the
pressure between the two saals so that

. any leak that ocours is into the

compressar; by ducting any vinyl '
chloride betwesn
a contral systwm from which. the.

concentration of vinyl chloride inthe -

U uxhaust gases does not excasd 10 ppos

or equivaient as provided in § 8188
(v)A:;rm Viyl chioride emissdios

sny leak that occury is into. the agitated
vessel; by ducting any vinyl chloride

. betwesn the two seals through a contral

system from which the concwatration of
vinyl chloride in the exhaust gases does
mmnmcmu -
pmidndh!u.ﬂ.

. .-

mwmmm
-{) It inciundes a reliable and sccurate
vinyl chioride monitoring systern for
detection of major leaks and
identification of the general area of the
piaut whaere & leak is located: A vinyl
chioride monitoring system masns a
device which obtains air sampiles from

spectrophotamatry, flamas ion detection.
or &N eyuivaient or aitemative method.

dntwomhthmugh ‘

" plant are reduced.
L » L ] -

ﬂﬂ]nmﬂduﬁunmgubh
calibration snd maintenance schedule
for the vinyl chioride manitoring system
and portable hydrocarbon detector, For
the vinyl chloride momitoring systam. a
daily-span check is to be condncted with

- a conceatration of vimyl chloride equal

to the concentration defined as a leak
mﬂnsmmmph(b)w(vnohhh
The calibration is

. with dthtl"

{A) A calibration gas mixture

-preparsd from the gases specified in

sections 5.2.1 and 522 of Test Mathod
108 xnd i accordancs withk section 7.1
of test Mathod 108, or

(B]Acahbttﬂonguqiind-r
standard 1g the &

. composition of the calibration gas

cylinder standard is to have bem
certified by the manufacturer. The
manufactgrer must have recommendad a
maximum ghelf life for sach cylinder 30
gnnu! =3 percent

m-n .
udnmnmumhd

affixad to the cylinder before shipment
from the memafachurer to the buywe If 2
gas chromatograpd is used as the vinyl -
chiaride these

prepare a chromatograph caiibration ~

curve as described in section 7.3-of Test
Mathiod 108. The tequirements in section
$231 and 5232 of Test Method 108 for

mwwdmm

hﬂnthhulddhﬂhnd%uk
which is whwn compared
with the background concentrations of
vhﬁdmuﬂlmg:lﬂmuﬂﬂuﬂnnm :

description of the program. The

ddhﬂhndhnkﬁrnﬂﬂﬁjhm:uy
among the different eress within

&uﬂnnudhlhawdump ver time
as background concentrations in the

CHMa 015273
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8
.’ld2:TMﬁwwuummhmuﬂt:

(4)Lmbfmmmh¢fmhn%yl
chioride emissions due to leaks from
m
*"ﬁtdhﬁnhvon-wumugddﬂmﬂ
!mofSuhpuinm-pct

10. By revixing paragraph of
Teisu owe T O

returned to the process or destroyed in &
control device from which the
concentration of vinyl chloride in the
exhaust gas does not excesd 10 ppm. -
Slmlhlsuchﬂqusmmb-uchtht
nmphmumuinvmﬁchhud.m
purpdlntnaduadmm

. revising patagraphs (b}(8)
mtrodnm-y text, (b)(8)(il), and (b%(anv)

uul mwhm
mmmum

'o - - -

('b)}‘uiﬂnmimhnm .

{if) It includes a reliable and scourets
portable hydrocarbon detector to be
used consistent with the provisions of
Sabpart V of this part. An owner or )
operutor is exempt from § 6L.242-1(d),
§§ 61.242-7 (a). (b} and (c), § 51248 and
§ 81247 d&hmhm;g.tﬂsmfurmy
process unit percemtage of
leaking valves is dernonstrated to be
equal to or less than 2.0 percent, as

'!M Eminsion tests. N

determined in accordance with the

T
test as
paragraph fb)(a)(H)(C) of this section
shall be conducted mitaily within 90 _
days of the effective date of these _ -
reguiations, amyuily and at imes

" requested by the Administrator.

(B) For sach performancs test. a .
minimum of 200 or 90 percent of the total -
valves in VOC service (as defined in

by the mathods specified in- im(d)
of Subpart V of this part. If an
{nstrument reading of 10,000 phm or
greatyr is measured, 2 leak is detected.
Thae leak percentage shall be determinad
by dividing the number of valves n

C)!hhn.kisdttlmd.iuhnnbt
repaired in accordance with § 61.242-7
(d) and (e) of Subpart V of this'part. .

(D} Tha results of the et
shall be submitted in writing to the

; Administrator in the Srst semisnnual -

report following the performancs test as
part of the reporting requirements of

_jem. .

(ElAn!p:mmlth:chhh

'md‘lukhcuhubfuudb:'

be greuter than 2.0 percant must comply
uithunmuf&xhpuﬂvofm
p.rtwithinwd-n.
(v)'nmhnlplmotmﬂmmbc
whnnlukhdnhmdmgiuent

" weith Subpart V of this part,

12. By revising § 61.90 as follows:
§0158 Equivalent equipment snd
prossderes. " )

Upan written application from an

gwaar or operator, the Administrator
mmdpuma

14. By revising paragraphs (g}(3
hnuhnmnnmniﬂmxnnnduxﬁﬂm
diwuhuom:

"1.!7 Emingion tests. -

* « e e

w.'.
(S)thnnuipphqomtﬁnhund ‘
to attain-the emission itmits in § 6104
{e) and (), emissions are to b
determined using Test Method 107 as
follows: . .

(I)Thnmhcdtﬁppm(u

- reactors using as tﬂippm)mdnmpiu‘-

and.the types and grades of resin to be-
sampisd are to be determined by the
Administrator for esch individual plant
ll’thn&maafthamhuodmthu .
plant's operation.’ :

m‘ . ®

(1if) The corresponding quantity of
material processed by sach stripper {or
reactor used as a stripper) is to be
determined ou a dry solids basis-and by
amthodnbmitudtnnndlpwowdby .
ih&Adnﬂmmm

- - - -

vlﬂrﬂmwnsnum?uﬁﬁﬂﬁ)
mtmmdaddingwph

_ (g)(e)m&tl.ﬂufnuaw:.

46187" Emission teets,”

- - « e . e

m... - M
mmmmlmh:whk:h
mmﬁmhm:hpumbedin
lu.li{l)(z)bmhodammnd.m
mumber of reactors for which the -

ntthemmofthcdnmﬂmhued

’ mth-phnfaopmﬂm.

- - - .

-{G)Forammththmduo .
stripper, the emissions of vinmyl chioride

. from reactor opening loss and all

sources following the reactor used as a
furwhlch-nmlhnith

whichthe
- 10 be spacifisd by the-Administrator-for

o' . each individaal plant af the time of the .

1zaynnhh'puﬂwuﬁﬂhﬂ!tuv

L]
- » R . L

(!)Thnmaropmtouhnnm

'dlmdanbnudm&lplmﬂ

operation.
mfcnd:hcmhnﬁppedhh

mhhﬂomwm

© tobemade -

(A) The concentration (ppm).-of vinyl -
chlm-ldﬂnndnuﬂulﬁm
measured according to paragraph (g)(3)
of this section:

(B) The reactor vacoum (mm Hyg) at
and of sirip from piant instrament; and
{C) The reactor temperatore °C) at

end of strip from plant instrument.

CMA 015274
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ﬂﬂhu-nab-mhnﬂmnduu&n
Teactor. &:ﬂawinﬁnmﬂm to
be detwrorined: “

(A) The vapar pressure (mm Hg) of
wummthnmatqn&cfmpfmm
the following table:

it §

El
)

PXLTELIIXTYSLY) g'“

'aeﬁssezu_neas!g;eae: Jange

Ql:(t

-

SN SE A [OTES)

iéiiﬁiaéahma’z_;qe;u e

SERGENYERIBAARANLALLS
REYXJUAFYAISISALELEAS

(%1 The pactial pressuse (mm d
mﬂwhm&d?m

&mthlfoﬂowhgcqudou:

. PPVA=TE-RV~VPW
Where " )

- g
VIWaspor presesse d-’“ o ooy Hg

(Cl'l‘h:muw
(m’)nmdof:uip&mhfoumq

Hm::rhdd-unydpdwmnddﬁlﬁnhu

(ﬁﬁ?ﬂro-:hbmhﬁippdhh
teactor, the combined resctor opening
loss snd emissions fram. all sources
-following the regetor used as & stripper
is to bcd.umndudnghhﬂuwmg
equation:

. sarvice is presamed te be ine winy#
chlaride

reacty :
m-mm&-'c»'t
RT wtwacior empersture, iy ‘C -

18. By adding paragraph (b} to § 0157
as follows: . .

service snises s ownar-of

(PYCWYZ'3+-RT)

be revised anly after following the
procédures in paragraph (B)(2) of this

(3) Scmples ceed in the

. percant viny} chiovide content shall be

—

tepresetative of the process fSuid that
is comtainred in or contacts the

equipment,

17. By adding paragraphs (d). (e} and
1) ta § 61.88 as follows:

!C‘l.lt Emignien monitoring.

é - . .

{d} When axhanet gn(es).-h.wing
emission limits that are subject to the

mouitoring
vinyl chioride content of the emission

. shall be calculated (in mits of cach

. with § 61L.67(h} or otharawlpubh

Whes an owner or operator -

10 percent.
sud the Administrator do not agree an
whether a pisca of equipment is not in
vinyl chlorida service, howsver, the

~ procadures i parsgraph (h)(1) of this
saction shall be used to rescive the

(i) H‘mmumdlm
that a piecs d-quimmhinvtny!.
chhdd.mh:n. determinatioy can

method.

() For each 3-hour period. the vinyl
chioride content of emissions subject to
the requirements of paragraphs (a) and-
(d) of this section shall be averaged
(weighted

the continoous monitor) for Puposes of
iu-mxn.

mdmwﬂhpmmhmddﬂs
section o be in occess of the applicabie
emissioe lingty, the cwner o oparator
shall record the identity of the sourcefs).
the data, tima, and duration of the

'.lhaﬂbonhmldmdmdtmﬂablefor

inspection by the Administrator as- -
required by § §L.72(a).

1A. By changing the title from
“Semianrmal repart” to “Reporting™ and
bymﬂdngp-nwph(a}d {6170ax

CMA 015275
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§61L70 Reportng.
{a}(1) The ownar or operator of any
sourcs 1o wiich this subpart applies
shail submmit to the Administrator on
Septembi;risndMuchlsoftg:chym
4 report in writing containing
information required in paragraphs. (c).
(d) and (e) of this section and qn X
lsud}munfuchmrn
informiation required I peaareph e] of
OrIna 2
thie “Pmmph()
pmsﬂph(-l(z}
(2) In the case of an existing soarce
that submits semiarrog] reparts on an
approved.fixed schedule other than
Septamber 15 and March 15, the
approved semianrnual reporting scheduls
shall be used to report the information
mqumdinpmgrlpiu (ck (d)und(c)of
this section. In addition, the information
mdndhpmmph(n)dthhm
be reported exactly 3 months

foﬂowingt.heumimmlwpor&ng

(S)I‘hnﬁntuporthtnbcmhmmad
following the first full 3 month reparting
period after the initial repart is
submitted.

19, By revising paragraph (¢)(1) of -
§ 61.70 as follows:

}M m.

(ﬂ)' e

(1)‘Ihoomoropmtnnhu
inciude in the report a recard of the
vhylchloﬂdomnwofmuhmﬂr

limits in §-61.82 (a) or (b}, § 61.83(a}, or
§ 01.84 (a)(1), (b). (c). or (d}, or during
which average emigsions are in axcess
of the emission limits specified for any
control system to which resctor
emissions are required to be docted in
§ 61.64(a)(2) or to which fugitive
emissions are required to be ducted in
§ 6185 (b)(i)(ii), (b)(2), (b)(5). (b)()(ii}, or
(b)9){ii). If emissions in excess of the
. ion limits are not detecied, the
report shall contain a statement that no
sxcass eissions have besn detectad.

‘§ G1.08(a
revising paragraph (c}(2)
text, removing

tmducmry
c)2)v! c
introductory text to § 81.70 as

um m
(c’ﬂ L 2N
(z)lnpolyvinylchloﬂdophnufnr
which a stripping operation is used to
attain the emission level prescribed in

§ 01.84{s}, the owner or operator shall
indudlindurcpoﬂlmwdoltbo

vmyad:m:.mmmm.pomyl
chiaride resin. .

-« " %
* ® ®

" §i) The vinyl chloride content in each

sampls is to be determined by Test
gdnthodlw"prumhedm

61.87(g)(3).

(iv) [Reserved] .
(v) The-repoart to the Administrutor by
the owner or opetator is to-incinds a
record of any 24-hour average resin

T A

vinyl chloride concentration, as- .
determined in-this paragraph, in excess
of the imits prescribed in § 91.54(e). The
vinyl chlozide content found in sach
sampie requized by paragraphs (c}(2)(i)
aud [c)(z)(ii) of this section shall'be

m'!ppu-(l)thntatlhndnrdlyabémdhg
hthnfollowinsoqu

.o Po Ma,

AT,

Ur,

whaee: .
Anmmmdmﬁ
© resin in ppm (dry weight basis).
QuTatal prodoction of type 7i resin over the
24-hower pariod, in ky.
ﬁ-hpodnm;.n-u

G—Mdmmﬁﬂnlﬂdcr

_.n-'roulmbcdu-d-dmpodnﬂdl

duhgh%bupuhd.

chioride conc
limits pnlcnbodim! OLAA(s] axe

meagnred, the rapa‘t.lhlnmhﬂufm

(vﬂnnmwapmmlhlnm
at the source and make avuilable for
inspection by the Administrator for a
minimum of 3 ywars records of all data
nesded to furnish. the information
ﬂqdndbymgnph {e)(2){v) of this

The recards are to contaid the

_bﬂowh:ginfumaﬂm:

.(A'.-'._

. w'e
« e e -,

a-nvmwmmd '
§ 8L20 as follows:

gmm

(cl. - »
(S)mommopulu'lhﬂ
" incinde in the repart 2 recoed of any
eshissions from each reactor opening in

excass of the emission limits prescribed |
. in § ¢61.64(a)(2). Emissions are to be

datermined in accordancs

with§ 81.87(5)(5), sxcapt thaf emissions
for each reactor are to be determined. If
emissions in excess of the emission
limits are not detectsd, the report ghall

- : -
2 mIPeMes py g+ P eyt -

on

mnmmmhtm

aninimhmmtbm

2 Byiddina v-nsnph [clum
§ 5170 as follows:

nuu m -

(c). . w

(4)1npolvdnyichlmidn lants far
wﬁchnﬂmh&nmhmdta
attain the emission level prescribed in
§ eLs4(f), the owner or operator shall
tocinde in the report a recard of the
vinyl chioride emissions from resctaor -

hmﬁ&u&dunlﬁppﬂ.l‘.ot
One representa
po.lﬁy]vby!:hlmdnmhfnhhkm
ﬁmuchhltd:duchmd.oimm

by resin type Mmdnmdﬂndntn
undﬁmthnbnt:hhmphhd.m
curresponding quantity of material

processed in each stripper batch is to be

recorded and identified by rexin type
and grade and the date and time the

. batch is completed.

[ﬂ)mvhyichlui:bmthud:

average
reactor oparing loss and emissions from
all sources following the reactor nsed as
A stripper as detarmined in this
paragraph. in excess of the limits
prescribed in § 61.84(f). The combined

reactor opening loss.and smissions from

CHMA 0152764
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mmhﬂuﬁghuﬂudu of ench grave of resix stripped in

& stripper associated with each batch reactors that calendar day as follows:

&re to ber swerzgw seperately for each Foe sach type of resin {

type aof resin. over each calender day dispersion, latex, bulk, other), the

mdwughmdwmrd!nghth-qmﬂty ’ foﬂowmgc:!:nhﬂmitmbcpcfmed:

. : P, P

A e o1 78S, . elcs1 ezcr.z AR A 3

- .' c .o

Where . . N

Aw2-hour geerage combinad resctw N A e
opening ioes and: emissions from all Y
sowrces following the resctor used ass - . .
stripper, in g vinyl chioride/kg product © .

(dry weigit basis).

Qe=Total production of resic. in bavches for ~ Fre=relief vaive discharge frequency per 100
which strtpping jwcompletad: during the potymaecizsation batches from all reactors
4-howr pariod. im ky.. . - pewdeuing sesing type ¢ T

Can Average combined reactor opening loss * - Newtotal rumbmr of yeiief vaive discharges
und. emmissions. froem all sources followimy during the 12-mraxth pariod: precieding the-
the reactor used &3 @ stipper of all. . closs of the 6-ouonth reperting period

batches of grade G, resin for which
stripping is complated diaritg the 24-hour
p-bdhsvuyld:hidnihpwdnﬂ(dn

mnmmmuu
GymGrade of resiv: .., Gy, Go, 0c Gy

R = Total, sumber of grackes.of cesicrim batthes.

hmmhmm
hm&d.

!fmz&-huumpmbmdm

prescribed int § 81.64{1] are deternined,
the report shell staty that no excess .
vtnylchhudnuhmm
determined,

nﬂvd&mmwmm
(1) to-§ @70 as follows: .

© JOLTO Meportng. - .. .

. L - .a -

(d) Tha ownae ox-operatos shall -
inclade in the report s secard of relief
valve dischargys as prascribed in .
§ 6L.05(a)(4). and tha owmer or opeator-
shall report sxenedances-of the relief
valva mits

calcalationy sre tor be made for each

P e b4 61.85(s} ta by determined. Y-W_hrdpdmhuﬁud

from o} reactey producing resin typet .
Y = totel rmber of potymerizstion batches of

rasin typs t during the 12-momth period
precadinyg the close of the S-month |
-wporttng pesiod divided vy 100
t-mmwmhu;u
. hulknil.tn. '

¥ o =celiaf vaiva feguancy

. polymerization bateies from all casctoey
producing suespension resin

Py mrulief vaive frequency per 12-
Mpﬂdﬁummm

. SeDmmion resn - -

s-wmmmm
mmmwmh
mamm&mw
ﬁuuﬂmﬂm

suapansion restn during the 12-moth-
period preending the ciose of the &-axuith
reposting period divided by 100

{3) Faw polyvinyl chieride plants
dispersinn, latex,

producing sespension:
. o bulk resins, the rellef vaive discimrgs

frequency fium all other equinment

{excluding polyvinyt chioride reactors) .

is to be determined ix two ways using’
eyuatioms:

the followiny

par 100

N
'. - ;: d 't-N

Y = total member of polymerizadon batches of
all resin types combined divided by 100

{4] Por polyvinyl chioride plants using

period. .
{5) For athylens dichioride/vinyi

.chioride plants. the relief vaive

is the summation. of

period. '
{8) A polymerization batch consiste of
each secuanse of charging VE sod ather
matarialy to the reactor, hesting reactor

" contaats, polymerization of resctor

cantents, and removak of resctar
contents incinding axy incompinte
sequence that is aborted after charging -
VC tn the resctor. Farbulkmn

(¢} TKe cwner or opemtor shall

- (ndndninduupwtth-nmbuufuhci

{0 the attnowphare

dnmhm:hpdodpmdjnﬂh
{4
report from ssclr of the following
mwmm

continuous procese PVC pignts:r and all

. equipmmnt i EDCFVC piants: any other

soqree,
(f)mcwmorapitnam
uues an:lt?:ndui o
reactor openings oo d
capacity of the numbes ofe
polymerization batches for each type §
resin in each plant during the &-month
precading the report. The design
capacity of the number of
polymerization batches may be defined

-

CHa 0152277
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mlﬁnﬂylndmainm:hmg.d
sgnificant changes to the design .
capacity oceur.

_ 24 By revising paragraph (a) -
mmductnrymx:afimnufonowt

foLM Hm

{a) The owner or operator of any
source to which this subpart applies
shall retain the following information st
the source and make it available for
nspection by the Administrator for s .
minimum of 3 years:

- . . ™.

25, By adding the words “vinyt
chioride” tv the definition of the term
“volatile hazardous air pollatants”™ in
§ 61.241 of Subpart V as follows:

§ 61241 Definitions.

~Volatile hezardous xir pollutant” or
. “VHAF" mesns a substance regulated

undet this part for which a standard for
equipmant lenks of the substance-has
been proposed and promulgatec:
BmuuVHAP Vinylchlnndehu
VHAP.

(Su‘.mdmAh'Ac!dM)

[mnoc.mm-dx-o-&mm
| Yf _%-.. &

. o~y




