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its standards issued June 17. 1988 (51 FR
22812, June 20, 1888) for occupational
exposure to asbestos, remoiite.
anthophyilite and actinolite in general
industry, 29 CFR 1810.1001. and in the
constructon industry, 29 CFR 1928.58.
These standards revised the 1872
asbestos standard, reduced the
permissible exposure limit (PEL) fom
2.0 to 0.2 fibers per cubic centimeter (f/
cc) ime-weighted average (TWA) and
updated other requirements. Ca
February 2, 1888 the United States Court
of Appeals for the District of Columbia
Clrcait upheld most aspects of the
standard but remanded the case to-
OSHA on several issues, Building and
Construction Trodes Deporement v,
Brock. 838 F. 2d 1258, (DC Cir 1888). As
a part of its response to this decision, on
September 14, 1988, OSHA issued a
short term excursion limit (STEL) for
asbestos of 1.0 f/cc averaged over & 30
minute sampiing period {53 FR 35810).
In June and July 1989, the Building and
Construction Trades Department
{BCTD) of the AFL-CIO and the AFL~
CIO petitioned the Court to order OSHA
to resoive ail remand issues on the
record of the 1988 rulemaking
proceeding. The Court. on October 30,
988, ordered OSHA to take acdon on
three of the remand issues by December
14. 1989, three other issues by Jannary
28, 1990, and the remaining issues by
February 27, 1990. OSHA issued its
response on the first three remand
issues on December 14, 1989 {54 FR
52024, December 20, 1888). These
included: Removing the ban on spraying
of asbestos containing materials;
changing the regulatory text to clarify
when construction employers must
resume periodic monitoring; and
explaining that the clarification of the
exemption for “small-scale, short-
duranca’ operanons in the conswucuon

These issues which are addresssd in.
this proposal are: The establishment of

operation-specific permissibls exposure .
-~Washington, DC 20210.

limits; the extension of reporting and
information transfer requiremente-ths
expansion of the competent person
requirement to all workers engaged ix..
any kind of construction woric and the
clarification of the exemption for "smali-
scale, short duration operations™ which
was deferred from the Agency’s -
December 20, 1989 response (54 FR .
52024).. -=
OSHA is proposmg the following
regnlamry approaches to resolve these
jssues: Lowering the PEL o 0.1 {/cc for
alunpicytes. specifying work practices

—1o reduca exposures in brake and clutch

repair and service: requiring additional
communication of asbestos hazards

.‘amnng building owners, empioyers and

empioyees and requiring notiication of
OSHA prior to removal, demolition, or
renovation operastions: requiring -
oversight of all construction operations
by & competent person and of small-
scais, short duration operations by.a -
specifically trained competent person:
and more explicitly defining the smail-
scale, short duration and other
exemptions from the negative-pressure
enclosure requirement.

OATES: Comments concerning this nonce
and notices of intention to appesar at tha
public hearing must be postmarked on
or before September 25, 1990. Parties
requesting more than 10 minutes for.
their presentation at the hearing, and -
parties planning to present documentary
evidence at the hearing must submit the
full text of their testimony and all
documentary evidence not later than
September 25, 1990. The hearing will
taks piace in Washington, DC and will
begin at 9:30 a.m. on October 23, 1990
ADDRESSES: Comments should bs
submitted in quaarupiicate to the docket
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DEPARTMENT OF LABOR industry will equire OSHA to institute  Officer, Docket H-033-e. Occupational
- = AT .. . Safety and Health Administration. 200
Occupational Safety and Health OSHA pnbﬂshed its resoiution af — - . T:&mmtnﬂon Avenue NW., room N2825,
Administraticn three additional issues on mileuded.m . 5 thingtun. DC 20210 telephone (202}
1990 (55 FR 3724). These i | Bes-rend.
29 CFR Parts 1910 and 1926 Expanding its ban on workplacs -Notices of intention to nppenr.at- the
{Dockst Number H-033-8) smoking and adding training . ___. __ . hearing, testimony, and documentary
requirements covering the avuhhi'Etrcf evidence shouid be submitted in .
RIN 1218-AB25 smoking control programs: explaining__  quadruplicate to Mr. Ton:klgaﬂ. Division
how and OSHA's respiratoey—.: ..,..d(fannmerﬁam.Do t H-033-e,
Occupational Exposure to Asbestos, reqmrem;f:ywﬂl res:h in risk being- . Oécupational Safety and Health
Tremolite, Anthophytiite and Actinolite  reguced below that remaining nthp:; ~“Administration. 200 Constitution
AGENCY: Occupational Safety and PEL; adding a requirement that. . =z "~ Avenue NW., room N3647, Washington,
Health Administration, Deparment of  emPployers assure that empioyees -~ =  DC 20210: telephone (202)-523-8615.
Labor. wurking in or contiguous to reguiated All wnftten materiais recem:m ugd
ki areas comprehend required wumng " notices of intention to appear 0
:nc;'::lio:ﬁemp“ed rule signs and labels. . ———- availabla for inspection and copying in
OSHA has determined that four - - - tha Docket Office, room N2825 at the
SUMMARY: The Occupationai Safety and ~ remanded issues cannot be rnohed\m above address.
Health Administration (OSHA) is the existing record and thatthetr = - = * == The informal public hearing will begin
conducting supplemental rulemaking on ~ resolution.will require new rulemaking.  at 9:30 a.m. on October 23, 1990 at the

following location: Auditorium, US.
Department of Labor. Frances Perkins-
Building, 200 Constitution Avenue NW.,

Submission of Comments to the
Docket OSHA has established Docket
B-033 for asbestos rulemaking evidence.
Although the final decisions regarding
the issues considered in this rulemaidng
will be based on the entire H-033
‘docket. OSHA has established a8

~---“subcategory, H~033-e for purposes of

referencing evidence lpemﬁcnlly telated
to this proceeding on certain

issues remanded for reconsideration.
Tha list of asbestos miemaking
sabcategories is as follows:

H_m‘l-
B-033h. 1973 Rulmnhng
H-033c 1538 Rulemsking
H-033d.— Non-asbestiform minersis issues
H-033e. Court remand issues.

FOR FURTHER INFORMATION CONTACT:
James F. Foster. Director of Information
and Consumer Affairs, Occupational
Safety and Health Administration, U.S.
Department of Labor. room N3849, 200
Constitution Avenue. NW. Washington,
DC 20210

SUPPLEMENTARY INFORMATION:
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L Regulatory History -

" . {Oajune 17, 1988, OSHA issued

revised standards governing
occupationai exposure to aspestos.
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tremolite, anthopayllite and actinolite -
for generai industry and construction (51
FR 22612 et 1eq. june 20, 1888). Efective
July 21. 1988. the revised standards -
amended OSHA's previous asbestos
standard issued in 1872 -

On October 17, 1588, OSHA published
a partial stay of the revised standards
insofar as they apply to-occopational
exposure to non-asbestiform tremolite,
anthophyllite and actinolite (51 FR

37002}, which were incinded in the scope-

of the 1888 standards. The stay bas been

" extended to November 30, 1990 (see 54
- FR 30704), to enable-OSHA to complete

ruiemaiding on these non-asbestiform -
minerals. The partial stay continues to
apply to the 1986 standards and ail
amendments thereto, including the - -
amendments proposed in this notice. On
February 12; 1990 (55 FR 4338) OSHA
published a Notice of Proposed
Rulemaiding in which OSHA proposed to
delete non-asbestiform tremstite,
anthophyilite and actinolite from the
scope of the asbestos standard and ia
considering aiternative approaches to
regulation of these non-asbestiform -
minerals. OSHA is not considering in
this proceeding the issues of economic
and/or technical {easibility of these
proposed revisians as they would apply
to-industries using non-asbestiform

. minerals Extension of these revisions to
. non-asbestiform minerals would reguire -

determination of these jssues in a -

. further proceeding. Therefore OSHA

does not intend to apply the proposed -
revisions to the asbestos standards to

" the regulation of the non-asbestform

minerals at the end of this proceeding.
In the proposed regulatory text to the
asbestos standards, OSHA is treating
the referencing of the non-asbestiform
minerais in two ways. One. it is
exciuding them from the text of the
provisions reducing the TWA PEL: and
from cew provisions for which there are
not now counterparts, such as requiring
notification to OSHA for large-scaie
construction projects, and mandatory
work practces for brake repair in the
general industry. Two. it is continuing to
reference the non-asbestiform minerais
in the regulatory text of provisions-
which are revised versions of current
provisions which inclode specific
mention of non-asbestiform minerals.
The reason for the continned reference
in the revised provisions is to avoid .
confusion if OSHA presented both the
old and new text, each versian .
applicable to separate minerals. At the
conclusion of the seperate rulemaking

.relating to regulation of these non-

asbestiform minerals (Docket H-033d),
OSHA will make appropriate changes in
the entire reguiatory text of the revised

asbestos standards to refect the -
outcome of that proceeding and thus to
remave reference of the non-
asbestiforms; if appropriate.

Separate comprehensive standards for
general industry and construction were
issued in 1988 which shared the same
permissible exposure limit (PEL) and
most ancillary requirements. The
standards reduced the 8-hour time
weighted average (TWA) PEL tenfold to
02 {/cc from the previous 2 f/cc limit..
Specific provisions wereadded in the
construction standard to cover unique
hazards relating to asbestos ebatemem
and demolition jobs.

Several major participants in the
rulemaiing including the
AFL-CIO, the Building and Construction
Trades Department (BCTD) of the AFL~
CIO. and the Asbestos Information
Association (AIA), challenged various
provisions of the revised standards. On
Febrnary 2, 1988, the U.S. Court of -
Appeals for the District of Columbia
issued its decision uphoiding most major
chailenged provisions, but remanding
certain issues to OSHA for ’
reconsideration (BCTD. AFL-CIO v.
Brock, 838 F.2d 1258). The Court held
that where rulemaking participants had .
recommended regulatory-provisions
which. on the record, appeared to be
feasible and to confer more than a de-
mirdmis benefit in reducing significant

. -risk, OSHA must either adopt them,

refute the evidence of feasibility or
benefit. or more persuasively explain

‘why OSHA did not adopt the provisions.

The Court also ordered OSHA to clarify
the regulatory text for two provisions
and found one provision. a ban of
spraying asbestos-containing products,
unsupported by the record. In addition,
OSHA'’s failure to adopt a short-term

exposure limit {STEL) was ordered to be .

reconsidered within 60 days of the
Court's mandate. In partial response.
OSHA issued a STEL of 1 f/cc measured
over a 30-minute sampling period. on
September 14, 1988°(53 FR 35610).

On June 10 and July 18, 1988, ECTD
and the AFL-CIO petitioned the Court to
enforce its remand order by ordering
OSHA to resolve ail remand issues oo
the record of the 1986 rulemaking
proceeding within 7 to 60 days: The -
Caurt, in an Qctober 30, 1989 order,
divided the remand [ssues into three
categories as follows. With respect to
three issues, the Court ordered OSHA to
taks action by December 14 1989 These
issues were:

Issue 1. Fomhy delete the ban on Lbe

" spraying of asbestos-containing materiais

Issue 2 Clarify that penodic monitoring in
the construction industry must be resumed:
aiter conditions change; and
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Jssue & Clarify the exemption for “smail-
scais. short duration operations” from the
negative-pressure enciosure requirements of
the construction standard to limit the
exsmption to work operations where it is
impractical to construct an enclosure because
of the configuration of the work environment.

OSHA issued its response on these
issues on December 14, 1889 (54 FR
52024. December 20, 1888). In that
document OSHA (1} removed the ban on
the spraying of asbestos-containing
materiais; (2} changed the regulawry
text to clarify that construction
employers must resume periodic
monitoring whenever there has been a
change in process. control equipment.
personnel cr work practices that may
result in new ar additional asbestos
exposure: and (3} explained why OSHA
was not amending the reguiatory text to
clarify the limited exemption for “smail-
scale. short-duration operations” in the
construction indnstry standard, but
instead would institute rulemalking ca
this issue.

With respect to the second group of
issues. the Court ordered OSHA to
complete its response on the existing
record by Jannary 28, 1990. These issues
are: . »__.__' poes ~

Issue 4. The possibility of further
resuhuom governing mluyu smoking w

lcua & The effactiveness fevels of varicus—{
respirators and OSHA"s paiicy of requiring o

_ respirators topmtectwurkusntau}ym
levek and

——a e (e
Issoe & The possibility of bilingual = G
wmmgllndlabehfcranploycnmtha w

significant pumber of nm-hgluh—ipuhng
employees. kD
The Court stated that if OSHA wn

determines that these issues could not
be rescived on the existing record.
OSHA may explain why and commence
new ruiemaking instead.

On January 28, 1990, OSHA issued its
response on these issues (55 FR 3724.
Februarv 5, 1990). In that document.
OSHA:

{1) Prohibited workplace smoking in
areas where occupational exposure ‘o
asbestos takes place: expanded training
requirements to include information
about available smoking cessation
programs: required the distribution of
self-help smoking cessation material:
required a written opinion by the

physician stating that the employee has
been advised of the combined dangers
of smoking and working with asbestos:

{2) Explained how and why the 1988
respiratory protection standards will
reduce employee risk below that
remasining solely asa resuit of the PEL,
and that the effectiveness levels of
respirators are under review; and
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13) Required empioyers to ensure that
empioyees working in or near reguiated
areas understand warning signs, and
required traiming programs to
speaificaily instruct empioyees as to the
content and presence of signs and
labels. :

Finally, as to the third group of three
remaining remand issues, the Court
ordered OSHA to resaive these issues

Issua 7. The extablishment of operation-
specific permnssihls exposure immits

Issue 8. Ths extension of reporting and
informanon transier requrements: and

lssue 8. The expansion of the competent
person requrement to all employers engaged
in any kind of constroction work.

In addition, the Court granted QSHA's
unoppaosed request to publish the Notice
of Proposed Rulemaking on this gronp of
issues on April 12,1990, to allow
sufficient tims to consait with the .
Advisory Committes on Canstruction
Safety and Health (ACCSH]. Under the
Construction Safety Act {40 USC 313)
and reguiations in 29 CFR 1911.10 and 29
CFR 19123, OSHA was required to
consult with that committee in the
formmlation of reguniatory proposals
which would apply to empioyment in
construction. QSHA presented the
proposed reguisatory text and pertinent
explanatory materials to the ACCSH
and consulted with them on March 14,
1990. The Committen sobmitted
comments and suggestians which are
discussed. where appropriate, ’
thronghout this narrative. The -
Committee's draft of & revised
reguiatory text and other submissions
are available as Exhibit 1-128. -

The Court. on May 2, 1990 granted
OSHA's further motion and extended
the time to {ssue the proposal until July
12, 1990. In order to allow coordination
of the proposai with other reguiatory
agencies. in particular FPA.

IL Pestinent Legal Authority

Autbority for issuance of this
standard is found primarily in sectons
4(b)(2). €(b). 8(c), and 8(g)(2) of the
Occupatonal Safety end Health Act of
1870 (the Act), 28 US.C. 643(b)(2).
655(b). 6571c), and 657(g)(2) and in the
Construction Safety Act. 40 US.C. 333,
Section 8(b}(5) governs tha issuance of
occupational safety and health .
standards dealing with toxic materials
or barmful pbysical agens. Section 3(8)
of the Act defines an occupational
safety and health standard as:

¢ ® ¢ g standard which requires conditions,
or the adopticn or use of one or more
practices. means. methods. operations, or
processes. reasonanly necessary or
appropriate to provide safe or heaithful
empioyment ana places of empioyment.

The Supeswss Court has said that section
3(2) applies ¢ all permanent standards
pro soder tha Act and requires
the Secretery, befors fssuing any
standard. to determine that it is
reasonably secessary and appropriate
to remedy g significant risk of material
bealth impasement. [ndustrial Union
Departmanat v, American Petroleum
Instituta, 448 U 8. 807 (1980).
mTf;m“ ﬂndtn?ku deahaex;x tl.'?: .
[} that,
change i practices mandated by the
standard, the workplaces in question
wortld be “zngefe” In the sense that
workers woutd be threatened with a
significant risk of harm. /d. at 842 A
significant rigk finding, however, does
Dot require mathematical precision or
ching scientific
cextainty {f the “best available
evidence” does not warrant that degree
of proof. Id, st 855-858: 29 U.S. 8551b)(5).
Rather, thy Agency may base its finding
largely on considerations and has
considerably leewny with the kinds of
assumptions it applies in interpreting the
data supporting ft, /d 855-658: 28 U.S.
855(b)(5). The Court's opinion indicates
that risk assessments. which may
involve mathematical estimates with
mh:l?nt uncertainties, are & ]
fMmanstrating the existence o

significant pig), 8 .~

believes that compliance with

iMmendments to reduce the PEL
t0 0.1 f/cg as & time-weighted average

- measursd over 8 hours would further

reducs & significant heaith risk witich
exists 82t tmposing a 0.2 £fcc PEL.
OSHA's risk assessment showed that
lowering the TWA PFL from 2 f/cc t0 0.2
f/cc reduces the asbestos cancer
martality risk from lifetime exposure
from 64 deaths per 1.000 workers to 7
dea}hl PEr 1,000 workers. OSHA
esumated that the incidence of
asbestosis wouid be § cases per 1.000
workers axpoged for a wurking lifetime
under the TWA PEL of 0.2 f/cc.
Counterpart risk figures for 20 years of
€xposure are excess cancer risks of 4.5
per 1.000 workers and an estimated
asbestosts incidence of 2 cases per 1.000
workers.

OSHA's risk assessment also showed
the perststence of & significamt risk at
the 0.1 {/eq action level The excess -
cancer risk temaining at that level is a
lifetime risk of 3.4 per 1.000 workers and
8 20 year axposure risk of 2.3 per 1.000
WOdf-ﬂ‘l. OSl1A concludes therefore that
contnued exposure to asbestos at the
TWA permitted level and action level
presents reatdual riska to employees
which are sy} significant.

The DC Clreutt Court of Appeals
affirmod OS11A's conclusion that the

excess rinh *trmming fom average
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exposures af 0.1 f/cc “could weill bs ...
found significant.” BCTD v. Srock,
F2nd at1288 : =

OSEA also finds, following the
analysis suggested by the DC Court of
Appeals that ** implied real exposures”
triggered by a 0.1 f/cc PEL, wouid still
present a sigmificant risk. The Court .
noted that “there is ao legal basis for
totally disregarding a gap between reai-
rorl catinge in bovessing e
legal ceilings” in assesxing the.

ignj of a risk at that pominal .
limit {838 F2nd at 1288). it

OSHA found in the preambie to the
1988 standards that a ratio of about2 to
1 batween a PEL and a resuiting average
exposure ievel was exaggerated, .
because there is significant controilable
exposure level fluctnation, which such a
prediction ignaores (51 FR at 22853}, In its
preamble ta the asbestos-“ban™ . -
regulation. EPA noted that OSHA'a own
inspection data do not suppart tha -
assertion that current exposures are
significandy below the PEL {54 FR at
29474, July 12, 1888} Thus OSHA. . -
conciudes that measured exposures faor.
asbestos-exposed workers woers
employers are attempting campliance
with a .1 f/cc TWA limit, wouid most
likeiy cn the average be no iess than
0.075 £/cc. Using linear proportionality
to previousiy calculated risks. these.
predictions are a lifetims (45 year) :
excess sk of about 2.5 per 1.000 --
workers, and an excess cancer risk for
20 years of more than 1.5 per 1.000 -
workers. OSHA believes these risks ars
clearly not imsignificant. Farther. OSHA
does pot issus citations uniess the PEL.
plus an allowance for variahility, is
exceeded.

After OSHA bas determined thata .
significant risk exists and that such risk
can be reduced or eliminated by ths -
proposed standard. it must set the
standard “which most adequately.

" assures. to the extent feasible oa the

basis of the best available evidence.
that no empioyee will suffer material
impairment of heaith * * *~, section
6(b)(5) of the Act. The Supreme Court
has interpreted this section to mean that
OSHA must enact the maost protective
standard necessary to elimicate a .
significant risk of material health
impairment, subject to the constraints of
technnlogical and economic feasibility.
American Textile Manufacturers
Institute, Inc. v. Donovan, 452118,
490(1981). The Court held that “cost
benefit analysis is not required by tha
statute becanss feasibility analysis ta."
Id at 508. H
Anthority to issue this standard ia }
also found in section 8(c) of the Act. In
genernl, this section gives the Secretary

P
i

— s
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autacrity ta require emmisyers to. muke.
xeep, a~d preserve recIITSs rEgRAIGInG
scuvites reixtec to the Act
cartcnlar, secrion 8 c}{3} gives the
Secretary sprharity to regmre empigyers
‘3 “Inaimain acorate records of
empioves exposures to potentiaily tndic
=atenals or barmiul phrysicd agents
which are regunired to be monitored or
Teasurec under section & Proviions of
OSHA standards which require the
maicing and maintenance of recosts of
medicai eXARINALONE. XPOSUTS:
Sonitorg, and the bke are emed
pursuant to section 8{c) of the Act.

The Secretary’s antinwity 1o issue this
7roposed stanaard ia ferther
ty the general rulemaidng suthority
granted in gecnan 8fg}{2} of the Act.

Because the Asbestos Standard is
reasanabiy related to thesa s
goals. the Secretary findg that this. .
standard is necesgary and appropriate
to carry out hee respapsihilities under -
the Act.

andxﬁa&aecnnnd(b]&laftham
provides for OSHA standards ta apply
to conscucton and other workplaces as
weil as in generai indnstry. .

IV. Suxxmary and Explrnation of tha
lmm' ﬁmm‘ . . D

This docorent constitutes OSHA's
response on the third group of remand
issues and on the tssee of exemption of -
“xmaH-scate, short duratfon operations™
from the regative-presswreenciosere
and cther requirements, deferred from
the December 20, 1589 response. In this
proposal OSHA is defining the term

“smail-scale. shorr terer operations”

differectty, Emiting conditions for the
exempuon to specific sitzations and
imiting the exerrption to the pegative-
zressure enclosure requirement OSHA
'3 aiso proposing namwly-focu:.ea
exemptons far roofing operauons. focr
ule removail operations. and where
erection of an enciosure is infeasibie.
OSHA is clarifving the regalatory text
such that aside fram the speafic
exempuUcrs fust mentioned, all -
employers engaged in demolition.
~enovahon. and removal operations -
cust establizh & negative-pressure
gncioscoe for that operapon. regarciess
of exposure levels as the site. This
requirement will also respand to the
Court reand issva 7 by requiring
opzrzuun—cpemm coutrois o regoes
risk

QOn issoe 2. the atnhﬁsinnem of
operanon-speciic permiszible exposure
limite, OQSHA ia proposiog to lower the
permissible exposare Hmit for the
conxtrucion dmxtry sod genersi
industry w &1 {/ce as ax 8-houor teon
weighted average. OSHA iz adding
specufic contral and waork practices

appiicabia to certain opersticas that wiil
apply regardiess of the exposure level. .
thoes inrther: WORKEY EXIOSUTE. -
OSHA believes that the 0.2 f/cc PEL [s. .
feasihie snd can be aciieved uxing
engineering controts ana work practices
specified in tha standaxd. .

On jsyee & tha extenzion of reparteg:.
ang informa tion transfer requizemsnts.
OSHAuupunmgthamm
provisions in the standards to require-
owners of buildingx to commenicate
koown mintmatien concesning the.
location of asbesica o occupents of the:
building wien contempiating ashestos-
related work. Employers condpcting
major construction activities which
disturb asbesios are aisa to
comnmnicate information regarding
asbestos bazards and steps being taken
to reduce exposure risks to employees
and empioyers likely to be exposed.
OSHA is aiso proposing & requirement
that all empioyers engaged in non-smail-
scale_shart-term demolition. renovation,
and removal operations notify OSHA
prior to commencement af worik. .

On issue 8 OSHA. is clarifying that a
campetent persan will be required on
sites which are exempted from the
negative-pressure enclosure
requirement. In addition, the duties of .

. the competent persan and the attendant

training requirementa must ba matched
to the uniqua nature of the hazards and ..
protective measures at éach site. 2

A Pmposed Requirement for
o :

Enclosure C T Al - e

The tssve of when & m:gam'e pressure
enclosure orust be extablished for ‘
removat. renovation. and deoiidon
operations was originaily remanded to
OSHA by the Court of Appenis, for
Agency dartfreation based on the earfer
ruiemaiing record {(8CTD ot 1279).
OSHA responded in ity December 20,
1988 notice that additional ralemaking
was required to eveinate the
effectiveness and drawbacks of
negauve-preasure enclosures, and
technological advances in these controls
{54 FR at 52067} This rulemaking wril
also ailow OSHA 1o examine the
experience with alternatives. such as
glove bags sod negative-pressare giove -
baxes. which were either unavailable or
Ead limited performancs data ix 1388.

Based on its preliminary rev:ew of lhc
1988 record, relevant policy
considerations, and the still lixited d.sta
concerning the effectivensss of the
control systems mmnmadnbos'e.
OSHA is clarifying revisions
to paragraph (e)(6) of the construction
standard. § 192858 They will require
employers to establish negative-
pressure encigsures before commencing
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any asbestos removal-demiition: and
rengvation: operation. regardiess of the
exposure level. uniess specificaity ™
exempted. OSHA is ziss proposing to
clarify the exempticns from this. ..
requirement as follovws: Small-scaile.
short-dirationr operations wiich mest
newly proposed specification criteria:
opexations where the erectionof <
negErive-pressure enciosures ara-.
mfeanhh:ndmuﬁnglndﬂoutub
rexovat jubs. Unitke the 1988 standerds,
however. OSHA is proposing tow:.. -
separstely require
peraans” superviss all removel.
rengvation. and demotition jobs. even if
they are exempt feom the negative- .
pressure encicsare requiresent:.s .
The bamfurthemmentbr
negative-pressure enciosares for:-
asbestos removal, demotition, snd
renovaticn was conclasive eoxd -
evidence that asbestos presente @ -
significant risk even st leveis weil below
the permisaible exposure limit Since
asbestos disturbed during abatement
and renovation activities Hiely woold
spread beyond the point where the
asbestos is bandled to pose a risk fo
other workers engaged oa thtvnrbﬂe.
containment and other
would be needed if therisk #@-<.. > ~ ¢ .
bystanders ig determined to be- " -
significant. For typical renovation,
removal, and dunnhﬁmrinba. t.ln
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spphication of negxtive-pressuse ennoes
that ssbestos Sders remain inxide even
i# 2 leak develops in the enclosme shell
Iz 1586 OSHA believed. based ox+ . -
limited reports of experience using such
eaciosures for asbestos wurk., that the -
full enclosure. which encioses tha work
ang the workers and limits sccess.
would be effective in contaiviag -
asbestos. In addition. change rooms
attached to the full enciosare for
removal of contaminated cothing and
equipment were expected to further
reduce the spread of contamination. The
negative-pressurs system draws the
contaminated air into & filter priorto
venting to the outside. whick might
reduce exposures to exmployees within
the enclosure to some as yet ...
unquantified degree.  » aciieTore
For the same reasons as in 1968, this
proposal conticues the requirement that
renovation, removal. and demolition
jobs be conducted within a fuil cegative-
pressure encicsure. Addificnally, the
reguiatory text makes explicit thal # fuB
negwtive-pressure enclosure must be
established regardless of measwred
asbestos levels. OSHA notes that
removal jobs generate highly variable
amounts of asbestos, reducing the
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predictability of exposure levels from
ong monitanng event to the next.
Moreover; measured asbesios levels - -
cannot be-used to determine the need
for a fuil negative-pressure enclosure,-
because of the time required by the -
testing laboratory to complets the test
and report the resnits. e
As stated above, renovation. removal,
and demolitionjobs typically invoive -
handling substantial quantities of
asbestos. General contamination of the
workplace has resuited from failure to -
confine asbestos using strict reguiated -
area procedures, and asbestos-reiated -
diseases nave been found in workers of
a different trade exposed to asbestos
contamination from the activities of
asbestos workers. Negative-pressure
enciosures, when used properly, limited
this exposure. OSHA believes that
in asbestos abatement work is now
recognized as prudent practice by the- -
asbestos abatement industry, and is
generaily done by abatement -
CONTactors, even where jobs are not
covered by OSHA's standard. Is this
proposal targeted ta those situations
where these contractars believe
appropriate?. . - _—r.::-;eewn: o,
Most importantly, as noted above and

- - by the Court. significant risk exists at

-- levels below the PEL, Therefors: e
- requiring that the spread of asbestos be
-contained where it {s likely, even if not
- cextain; that the PEL would be exceeded

is both appropriate and necessary to

reduce stll significant risk to bystander
employees. Thereiare, this specification
also pardally responds to remand issue

. 7 which calls for establishing operation-

specific PELs. Although a separate PEL
is not proposed for removal. demolition.
and renovation. the regulated area
controls are proposed to apply even
when exposures may be less than the
newly proposed PEL of 0.1 {/cc. OSHA
believes that the nature of all asbestos
removal projects. e.g.. sczaping away
asbestos from soiid suriaces, resuits in
substantial asbestos fiber reiease, and
regulated area controls found in the
asbestos standard and this pmposed
modification are necessary. ..
Information submitted to tbe 1988
rulemaling and the Agency's
subsequent enforcement experience,
study results, and public comment show
that asbestos fiber contamination occurs
outside the immediate area of
abatement unless means areprovided to
contain the abatement activity. In 1888,
testimony was presented that thers was
significant secondary contamination of
work areas adjacent to asbestos
removal operations. (Tr. June 28, 1984 at

341 et seq). However OSHA has nat yet
been abls to estimate the risk to
bystander empioyees. OSHA recognizes
that tha above information is not
necessarily representative of bystander
employes exposures and requests
comment on: (1) Level of exposure to
bystander empioyees: (2) the mumber of
affected empioyees; and. (3) frequency
of exposure of any given empioyee. :

In an EPA-study described by Breen -
et al (Exh. 1-23) in 1988, elevated leveis
of asbestos fibers (up to 16 f/cc by TEM)
were defected immediately outside- -
some of the barriers which separated
the asbestos removal work area from
the remainder of the school. :

In a submission to OSHA of the
Asbestos Abatement Council-AWCI
(Exh. 1-142), monitoring data from a

- ..large number of abatement projects

were presented. These data consistently
indicated that exposures outside the
negative-pressure enciosures were much
lower than inside. with expcsures in the
decontamination areas being
intermediate. For example, during a
removal operation within a sub-
basement. the personai sampies ranged

s .. :from 0.03 to 0.07 f/cc: while the area
. -~samples within the enciosure were
== between 0.12 and 0.15 f/ccs the

decontamination chamber level was less
than 0.0 f/ccs the bag load-out chamber,
- 002 f/cc, and the sample taken at the
negative air exhaust was less t.b.an 001 |
flee - -- LA )

Much abatemnnt work is undertaken :
. in basement areas of commercial :
buildings, Large numbers of fanitorial
workers work in such areas during and
after removal activities. Large-scale
renovation of commercigl buildings
exposes many adjacent workers to
asbestos contamination including other
workers in construction trades. such as
electricians, carpenters, drywallers, as
well as employees working in adjacent
office or commercial space and
communication workers (see e.g. docket
H-033c, Tr. June 28, 1984 at 348 et seq).

OSHA seeks comment on applying the
requirements for negative pressure
enclosure for all removal. demolition
and renovation jobs whaich invoive
asbestos. OSHA also seeks comments
on whether any additional controls,
such as respirator use, should also be a
specification for employees perfommg
these operations. :

Since the revised asbestos standards
were issued in 1988, OSHA has been..
contacted informaily by various
asbestos abatement contractors who
have asked the Agency to comment on
the patentability of a system to establish
required negative-pressure enclosures.
OSHA believes that the issue of
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patentability should be appropriately
determined by the U.S. Patent Office.
and through otheradministrative or
judicial proceedings where any such
claim would be formaily reviewed.

The Agency adopted the requirement
to erect negative-pressure enciosures in
1988, in part because of the Agency’s
institutional knowledge that thc
application of the generai of
negative-pressure would assure that
asbestos fibers would tend to remain in
an enclosure placed under negative-- -

- pressure, if that enclosure were~-- -

damaged. Nefther in the 1988" : - -
requirement, nor in this proposal. did ar
does the Agency intend that the- - -
negative-pressure enciosure
be met by any specific combination or
configuration of barriers, fans, exhaust
systems. or entryfegress ways-Thz -
{llustrations and explanatorytext in
non-mandatory appendix F are *
illustrative onty. Different devicea.
systems, and materials and
configurations may be nsed to create
enclosures. to establish negative-
pressure. and to erect attached-
decontamination facilities.

OSHA is interested in information,

" comments and data on whether the. . -
.costs of erecting required enclosures; or

of any other asbestos abatement
technology, areaffected by the .- . ...
existence of patents and. if so. how such
additional costs affect the fe.nnhxhty of

the standards. e, -3
1.Other Controls ,.‘,,_,'f:tfge"‘?"
OSHA Is also considering whether

alternative control methods should be
allowed for renovation, removal and
demolition operations in lieu of
negative-pressure enclosures. These
include:

a. Glove bags. OSHA ia pmposmg to
require negative-pressure waik-in -
enclosures uniess specific exemption
criteria are met because other. mors
limited. containment systems do not yet
appear to be equally effectiverin .
protecticg removal and bystander
employees. OSHA bas received
inquiries and faced enforcement
situations where empioyers were using
glove bags instead of waik-in enclosures
for removal operations where negative-
pressure enclosures appeared feasible.

Glove bags are sealed compartments
with attached inner gloves used for .
handling certain materials containing
asbestos. such as insulated piping and
valves with asbestos gaskets. The glove

"bag also relies on the principle of

containment. Tools and wetting agents -
are enclosed in the bag which is then

sealed around the pipe or other fixture.
After completion of the task, the bag is

i . !
"o
0 L2 .
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cuilapsed and properiy disposed of.

OSHA notes that there are cost ..
advantages to tha empioyer i ayoiding
erecting a foll sncionos wirere & giove
bag can be installed. There sre aiss ..
potentizl advaniages to the empioyee if
the bag is property desigoed. trstafied
which contains both the worier and the
asbestos, the gigve bay sepsrates tha
worker from the contamination.

Availabie data mdicates that glove
bags in use may not always provide-
adequate protection. For exampie:
NIOSH Herith Hazard Evalvations o
glove bags confirr the fact that, if
improperty wsed, an employer can
puncture the bag with tocis or sharp
Cebris theretry generating high
exposures in the enplyyer's breathing
zone {(Ex 1-1, 1-2. 1-20, 1-22}. While
NIOSH has siso shown that empioyees
can improve their performancs using
glove bags over time, the potentiat for
damage ta the plastic cartaimment
remains high. QSHA shares NFOSH'x
concern about the poer pericrmanee of
glove bags in comtaining asbestos in the
hands of pooriy trained or infrequent
users. )

b. Glove boxes. A
refinement of the glove bngu thasinve
box or rigid glove bag that can be
subjected o negative-pressurs without
collapsing, as is the case with glove
bags composed of fexitle piastic
materisis. This type of equipment
appears to cambine the advantages of
removal of the warker from tha ashestos
and protection from asbestos which may
be expelled throngh a puncture. At this
time, however. OSHA is unaware of any
published studies of experience with
this equipment. including potential
exposures during dismantiing and
cisposal of remaved asbestos.

Because the current data co
the performancs of glove boxes and
bags in controlling asbestos exposure
are limited and inconcinsive. GSHA.
believes that the generai requiremens
that full pegative-pressure encionres
must be provided o protect workers
{rom asbestos exposure in activities
covered by this standard continnes to be
necessary. As described below, there -
are limited sibrations whers glove bags
must be used in additian to the
protection afforded by fuil enciosures or
as a substitate where no feasitde
allernative exists. Nevertheless, in light
of the known limitationa of glove bags,
these exemptions have been narrowty
drawn. OSHA seeks additional =~ -
comment and date on this prelimizary
datermmation inchuding any proven

and/or m'ménghz
minimize hrexkags and eskage. .

c. New techknoiogies. Vatioos:
manuiactrers have minm&OSHAd

technique mhunnxmguhr&m
placed around & pipe sectioer. winici:
encicses and provides water ta b
sprayed on foue planes comnietety

techniques for removing asbestos. Datx
exposures and ares exposares should
also be sutnoitiedt Since the Agency -
now does not have adequate datx to
evaluate the effectiveness or fensibility
of these new techninnes. this proposai
does rot incinda thems. The Agency widl
caexiderproviding for new technoiogy
irrtha finsi stamderd to the extent
uppunadhy ﬂzreu:ﬂdzvdnpedm
rulmhng.

2 Proposed Exemptions ﬁ'om the
Negative-preasure Enclosore
Reqmmun

In addition to chniymg the negabve-
pressurs enclosurs requirement in
paragrapix {e](6), OSHA is proposing
four sets of circumstances whers
employers engaged in asbestos- |
demolition, rencyation. and removal
operations are exenpted from that
requirement. These proposed
exemptions are for: small-ecaie, short-
duration operations, reofing operations,
floor tiie removal operations. and
opennan: where eatabiishment of full

ize negative-pressure enciosures is
lnfeanbia.'nmn exempiicng were
inctuded in the original negative-
pressure enciosure requirement or in the
original definition of small-scaie, ghort-
duration operations. The proposal
specifies mare ciearty the corditions an
employer murst meet to qualify for an
exemption. Since the exemptons would
te conditioned on compitance with
mewly reguired protective messures.
such asx local contaimment and work
practices, OSHA believes that
employees wha wark an or rear exempt
operztions will ba protected from
significant asbestos exposare. OSHA
also belisver that the proposed specific
exemptan provisions represent & .
narrowing of the 1964, more generzal
exemptive mgulamry language.
Thamm:a removal empicyees are

improvments (o glove bag/box dasiz

expected to work withoat negntive
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prexsure enciosares than was the cass
under the 1966 reguiations.

OSHA pravided s general discussion
of the justification for some exemptions .
from negative pressura enciosures in its
Decembes 20, 1888 Fedesal Regisier -
potice. Thers OSHA expiamec why it .
wotld propose s new definition of the - -
small-scale, short-duration exemptionr
and {nitizte rodemaking, rather than
limiting the exemption {9 ocperations
where it fs impractical {0 construct &
negative-pressure enclosure because of
the configuration of tﬁe wark
enviromment,

First, the Agency stated its bene.z
tased on its experience in enforcing the
capstruction standard, that imiting the
exemption only to situations where
negarive-pressure enclosures are
impractical might nat reduce employee
risk from asbestos exposure. Secand,
OSHA described the practical [inits
placed on the scope of tha existing .
small-scale, short-duration exemption
by administrative interpretations, JSHA
believes that. ix light of the evidenca.
existing in the record. the propased. -
exempticnx ahouid be narrowly defined
ta igzalate those cases where negative—

668639001S

. pressure enciosures do not appen:l.ikdy

to add more thas & de minimis .
increment to employee or ngn.nde:
waorker protection. They represant cases
where practicality or limited exposure
suggests that steps other tham erection
of & walk-in enciosuce be taken.ta -
protect workers from the risksof . |
asbestos. am .
'Y C&zmmnan nf tha Smali-Scale.
Short Duration Exempticn. OSHA ja .
proposing to clarify and modify the
exexrpuon from the requirements of
pamgxaph (e}(6) in the case of smaii-
scale, short duration operations. The
Agency is both prnndmg genern
cnieria and speciically identifying
certain operations which will not requoire
negative pressure waik-in enclosares.
The proposed defiition states that
these operauons inciude “only those
demoiition. renovaticn. rzpmr
mainienance, and remavai operations
whick aifect nmail suriaces or voinmes
uf meterial containing esbestos. .
tremoZte. gxthopiryilite. ar actinotits™
and which gre tm.hkely to Expose -
bystander workers to
amoun:3 of asoestos, axd which mll be
compteted within one work shift. OSHA
is-identifying in the regulatory text,
indivichsal tasks which woald be
deemed 10 be exempt. The definitiom
lists such tazks. modified by cut-offs for
time required for completion. and/or
amount of gsbestos disturbed or area of
operations. Thes the proposed text of
the new definition would exempt

R R T
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than 21 linear ieet repair or removai of . -
asbestos pansi that is less thanhqnnfzel:
pipe vaive repair or replacement of pxpe
valves containing asbestos gukm or -
electricai work that distarbs asbestos that is
compieted by ons worker in less than four -
hours: removal of drywail which is compieted
for the facility within an eight-hour workday;
reacvator projects igvolving endcapping of
pipes and tils removal that is compisted in
less than four hours:-and instailation of
conduits that is' mpumd w'ld:in m eight- -
bour work shift.

The Azency bases the above deﬁmﬁon
on both specific suggestions in the
record from its field personnel who have
observed asbestos operations, and its
general enforcement and consultative -
experience with the 1886 and 1972 -
asbestos standards. The proposed. -
criteria are intended to reflect realistic
workplace operations. There isno- -
attempt to-define operanom which
rarely exist." =T .

Severai additional :ugesﬂnm md
observations were received from. neld
personne! relating to the proposed -
definition of smail scaie, short duration
operations. Comment and additionai
{nformation-and data are sougnt by -
OSHA on thm mggesﬂons. Tbeyare as
follows: o

{1) Removal of h-amnte panell ‘should
be exempt from the negative-pressure
enclosure requirement as.long as the -
transite is removed without cutting or
otherwise abrading the material:-

(2} Inclusion of size or square footage
criterion in the definition of smail-scaie,
short duration operations renders it too
{nflexible, not allowing adequate use of
nrofessional judgment

{3) There snould be no linear iootage
limit for removal of asbestos insulation
on pipe as long as proper giove bag .
techniques are used:

{4) Adopt the NESHAP reporting
criteria as the cutoff for OSHA's small- .
scale, short duration operations: .

{5} Remove exemprons and require
negative-pressurs enclosures on all
projects:- .

{6} Mini-enciosures snonid not be
inciuded as a suggested method for use
in small-scaie. short duration jobs: and -

(7) OSHA should requre area
monitoring to assess the success of
containment and the extent of clean-up.

In addition. OSHA is considering
extending the exemption to other
. operations which are truly smail-scale,
short-term, even though they may not be
listed-in the-proposed standard. For
example. the employer should be able to
demonsuate that the claimed exemption
applies to a non-recurring operation
which does not expose bystander
employees 10 asbestos and which is
compieted in less than a day by not

- -

e et e

more than 3 person.orin less.than 4 -
hours by not maras than 2 employees and
which is not expected to release -+ ..
asbestos in excess of the PELL OSHA
seeks commment on these general .
criteria and whether they ahouid be
included in the regulatory text. .

This proposed definition replaces.a
similar, but more general definition by
example in current 29 CFR 1928.58, .
which appeared to consider all -

. operations sach as pipe repair, vaive :
ectm:al

roofing, and other genera} building
maintenances or renavation as “smail-
scaie, short duration”. The Court of
Appeals stated that OSHA had not .
drawn the parameters of the exemption
with enougn specificity. The new.
definition artempts to add greater
specificity for many of ths operations .
originally defined as operations -.
mvolvm.g mll-scale. ah.nrt-dmnon

’l‘ha Agzncybeheves t.hat t.he nmonnt
of asbestos contammastion released .
during repair and maintenance activities
is often of the same magnitude as other
“renovation” or removal jobs. The work
operations too are similar, calling for .
identical work practices, isolation. = |
techniques or local ventilation controls.

Based on its experience. the Agency
cannot now define a cutoff, either in
temporai: spatial. or other-terms, which
can be classified as always assuring de
minimis exposure potential, Thus, the
proposal considers ail repair and
maintenance whick will disturb
asbestos-containing material as
requiring appropriate work practices
and other controls to protect the worker.
In addition. OSHA believes the
proposed expansion of the competent
person requirement to include oversight
of smali-scaie. short duration operations
will also ennance protectton of repair
and maintenance workers, OSHA seeks
comment on the inclusion of these
activities as smail-scale, short duration
operations.

OSHA also solicits information and
comrment on the vaiidity of listing
specific operations and how well the
listed criteria correiate with actual
practice. For exampie, is it usual or
even possible, for one worker to perform
electrical work which disturbs asbestos
In four hours. or are two workers or
more time commonly needed for small
jobs? Should four hours of floor tile or.
ceiling tils removal qualify as a small-
scale, short duration job? Are other
repair, renovation or maintenance jobs
which are uniisted, capable of being -
identified in terms of time, manpower
and/or area of disturbance? Should they
too be earmarked for an exemption from
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the negative pressure requirement? Are:
the generai criteria under consideration
for additional small-scaie. short . . ..
duration operations appropriate and ..
sufficiently detailed? ..

In addition, OSHA seeks comment on-
whether a voiume amount of asbestos
shouid be specifiad in the new definition
of smail-scale, short duration. . .
operations. What difficulties in volume .
determination wouid likely be
encountered? OSHA also requests .
comments on the ACCSH . ‘

recommendation, described be.low,that
OSHA define smail-scale. short-term -
operations primarily in terms of the .
amount of asbestos disturbed. rather.
than the surface area of the structnral
members from which the asbestos is .
removed. The Agency believes that this
suggestion deserves consideration as an
alternative to the proposed reguiatory
text.

In its enforcement of the 1986
standards. OSHA has observed that
some empioyers have divided large-
scale asbestos abatement jobs into a .
series of smaller jobs s0 as to claim an
exemption from the negative pressura
enclosure requirement. In order to make
clear that the exemption does not.apply.

in such circumstances. the proposal
identifies qualifying jobs as those that:
are completed within stated timeframes
and specifically requires that jobs'must
be “non-repetitive” to qualify as “small-
scale, short duration.” R

OSHA s, nonetheless, requeatmg
comments om this potential problem and
the desirability of including specific .
alternative language in the definition of
small-scale. short-duration operations to
address these concerns.

In order to assure that workers .
engeged in small-scaie, short-duration
operations receive adequate protection
from significant asbestos exposure,
OSHA has proposed to require.
alternative protective strategies. The
proposed provision for small-scaie,
short-duration operations requires that
the empioyer use a feasible containment
or enclosure method. where appropriate.
such as glove bags. including negative-
pressure glove boxes, mini-enclosures.
or wet methods to reduce worker :
exposure to asbestos and to minimize
any spread of contamination beyond the
immediate work area. For some of the
operations identified in the definition,
additionai protection should be easily
employed:; for example, glave bags can

.be-used in pipe removai and valve.

replacement. In addition, this proposal
specificaily would newly require that
appropriately trained competent persons
supervise small-scale, short duration .
operations. As discussed below, OSHA

11§

4 VDA RSN TV ALV PR 0 S Py s e B0 g
' ot * e . a1

[LERR Prra) f pperpey




PR LAY B

I S LITY R TN
£ .

R e T R T

B ey

Federal Resister-/ Vol..55. No. 140 / Friday, july 20. 1890 / Proposed Rules

29719

" is proposing that a competent person

specially trained for smail-scaie, short-
duration operations must be present at-
the work site to assure that workers
engaged in these jobs are protected from
hazards of asbestos.

In {ts March 14, 1990 recommendation.
ACCSH offered two alternatives as
definitions for smail-scale; short
duration operations. These are as
follows:

Small scale. short-duration operation
mumnapmnunwmchwunuoithe
following requmrements:

(1} A maintenancs. repair, or renovation
task where the removal handlingor -
treatment of ubutm is oot t.hn primary goal
of the job.

(2) An actvity where empioym exposures
to asbestos can be kept below the acton
level via warker 1solstion techniques and :
methods described in Appendix G.

{3} An operation which has been inciuded
in the employer's or building owner's
asbestos mantenance prosnm. as required
in Appendix G. .

{4) The operanon is nou-upsnﬂn. {e.not
one of & senes of tmail-scaie or vhort-
duration jobs which if performed at one time .
wouid not consutute a stmail-scaie short-
duration operancn.

{5) Where the operation relnlu in the
removal or disturbance of asbestos or

asbestos-containing material the amount of -

asbestos or asbestoscontaining material may
not exceed. cabic feet, t.:. the amount
of asbestos or ast materiaf
that wouid be conmined in a gnllon
sealed drum.

The second deﬁmﬂon tuggested by
ACCSH contaivs the same language as
the first except that (5] h replaced thh
the following: .

{5) Where the cperation ntulu in the
removai of asbestos or asbestos-containing
material the amount of asbestos or asbestos-
containing materiai shall not exceed that
whiich can be contained in a single glove bag
coptaining not more than two sets of gloves.:

OSHA expects that the removal and
renovation operations that qualify for
the exempdon typically will be
secondary to the normal business
conducted on the premmes or by the
employer.

Demolition work is not expected to be
exempt under the small-scaie, short
duration definition. However, some
demolition work may be exempt under
the proposed provisions covering the
configuration of the work environment
which make the erection of an enclosure
infeasible. OSHA notes that to the
extent that stripping of asbestos is
required prior to demolition, such -
activity {s considered removal work
under OSHA's standard and must be
contained in a negative-pressure -
enclosure, uniess a specific exemption
applies.

The Agency requests comments on the
relative ments of the proposed -
definition of small-scaie. short-duration
operations. and those of ACCSH. and on
its appiication of the definition to
removal. renovation and demoiition
operations: In particular, the Agency
encourages comment on individual
elements of the definition and requests
submission of any data on the exposures
potentially associated with any of these
operations. .

b. Otser Proposed Exemptzom to the
Negative-Pressure Enclosure
Requirement. QSHA s also proposing a
second exemption from the negative-
pressure enciosure requirement, for
roofing operations. This would appiy
almost entirely to the removal of
asbestos-containing roofing material.
OSHA does not believe that requiring
negative-pressure enciosures will resuit
in more than a de minim/s benefit to
workers removing roofing or to other
employees in their vicinity. Such
installation might pose safety hazards to
workers stationed on roois or
scaffolding: thus it {s uniikely that there
will be eny potential net safety and:
health benefit from the use of sucn
enclosures. OSHA is proposing that
employers ergaged in roofing operations
take specific additional steps to reduce
employee exposure to asbestos. These
include use of airtight chutes to lower
debris from the roof to the ground. or
immediate bagging and lowering of
debris rather than dumping it from a
height. Wetting would be required
where feasible to reduce contamination.
Thess methods have been shown to
successfully reduce employee and
bystander worker exposures.

OSHA notes that roofing materials
often contain a high percentage of
asoestos and if severeiy weathered, can
be quite friable and fibers potentially
airborne. Therefore, it is essential that
all other feasible methods be employed
to protect workers from asbestos
exposure during roofing operations.

ACCSH suggested the sddition of the
following to the regulatory text
describing the exemption of roofing
operations from the negative-pressure
endosure requirement:

- In nooxmg operatons. where the employer
shall institute all feasible controls to
minimize axposures inciuding:

1. Establishing the enore roof as a
regulated area:

2. Using wet methods prior to and during
the cutting and handling of asbestos-
containing roofing materiai {ACRM):

3. Cutting or removing ACRM using hand
methods whenever possible:

4. Equipping all powered tools with a

'A vacuum system or & misting device;

S. HEPA vacuuming all loose dust left by

the sawing operation:

377508

8. Double bagzing, wrapping in two layem
of 6 mil polyethbyiene, or containeriring ail
wasts material; and requiring ail bags,
wrapped material and drums be iowered 10
the ground uaing a hoist or crane:

7. Isolating ail roof level air intake and
discharge sources or shuatting down all
mechanical systems and sealing off all
ontside vents umng two layers of 6 mil
poiyethylene.

OSHA invites comments on whether it
should require employers to adopt ail
the above provisions, and whether they

‘are feasible in rooﬁng removal -

operations:

Additionaily OSHA is proposing to
exempt removal of asbestos containirg
floor tile from the negative-pressure
enclosure requirement. In the preambie
to the 1988 standards, OSHA stated
that: “data obtained * * * Indicate that
when the recommendations of the
Resilient Floor Covering Institute (e.g.,
wet sweeping and handling, and
prohibiting powersanding and blowing
asbestos dust) were followed average
TWA airborne fiber concentration were
below the 0.2 f/cc PEL during the
removal of the oid floor.” In a recent
submission to OSHA from Environ
Carporation on behaif of the Resilient
Floar Covering Institute and other, mean
exposures were between 0.0045 and 0.03
f/cc for workers performing flocr tile
removal, removal of resilient sheet
flooring, or removal of cutback
adhesive. These measurements were
made during removais which employed
work practices recommended by the
Resilient Floar Covering Institute. These
practices included a prohibition of -
sanding of floor or residual feit backing.
use a of a HEPA vacuum cleaner before
and after removal. prohihition of dry
sweeping. appiication of new material
over old tiles without remaval if
possible, wet remaval of residual felt,
and bagging and disposal of waste in 6
mil plastic containers. Further, the
Resilient Floor Covenng Institute
recommends that unless absolutely
positive that a floor is a non-asbestos
product. assume it contains asbestos
and treat it in the manner prescribed.
OSHA (s not proposing to include this
requirerzent in this proposal, however,
OSHA requests information and data
regarding this issue. including any
information on the use of the date of
installation or manufacture of the floor
material in determining whether or not it
s likely to contain asbestos. OSHA aiso
seeks information as to safe, effective
methods for removal of adherem floor

tiles.

In the studies submitted to OSHA,

messurements were made of the -
exposures of bystanders—industrial
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bygienists and supervisory persennel:
Thelr 8 hour- TWA wers even jowerthan
those of the workers periorming the -
removais, Wil mesns in the three -
operations rangmg from 0.0043 to 0.028 -
f/cc. Therefore. OSHA is propoesing to
exempt such removais from the :
requirement to establish a negative-
pressure enclosure. As in the case of
roofing operations OSHA does not feel

pericrming floor tile removat narto .
bystancer emproyess. OSHA proposes
to require that empioyers engaged in
these operaticas mnst follow the work
practices described by the Resilient
Floor Covering Instituta to redace
empioyee exposure to asbesios.

OSHA is aiso mindful of thapotenﬁal
that deteriorated asbestos containing
flooring, backing and adhesives might
have for reieass of asbestos fibers.
OSHA requests informanion oo the level
of this exposurs and comment-on the
necessiry for negative-pressure
encicsure and hygiene facilities in
instances of floonng remnvais in which
the material is likely to release a
significant amounr of ashestos fbers.
OSHA also salicits comment on the
adequacy of ths work practices of tha
Resgilient Floar Covering Institute to
contoi worker exposure. OSHA seeks
information as t0 eay additional. RS
measures to be taken-to assure-
emplayee saiety whils perfarming these
mm ‘Q:E C2TTAS SO O 23U

A fourth exa:npnnn from the mmre-
pressure encipsure requiretnent -1
proposed by OSHA wouid be whesever -
an empioyer demonstrates that such =
messure 18 infeasible. This exception
was included in the 1988 standard and is
restated in this proposal to make ciear
that OSHA standards promuigated
under secton &{b}{5) of the
Occupauonal Safety and Health Act
must be “feesible.” as defined by the
courts. OSHA's feasibility anaiysis
indicates that very few actuvities wit
qualify for this exemption. OSHA seeks
comments on factors other than work
configuration which might render the
establishment of negative pressure
walk-in enciosures infeasible,

OSHA is narrowly defixing and
qualifying these exemptions ia order to
clarify the conditions under wirch
negative-pressure encicsures are not
required to provide sigmificant worker
protection. in these narrowly-drawn
circamstances, localized containment
methods and work practices, if
conscientiousty used. should reduce
exposure to levels equivalent to those -
achieved with negative pressure
cnizrures and associated vantilalion

systems. OSHA notes here-as it advised
the Court of Appenis, thet it ix cxing this
rulenwmicing to discuss tha eifectiveness -
and drawbacks of negative-pressure. :
enclosures. glove bags, and alternative
control systems; and to specify more
clearly under what circumstances -.
various cortrol systems m=ay be used.
Alsc, OSHA is considering new :
techmology tnavailsble in 1988, such as
negative-pressure giove bags, which
appear to cffer improved employea
protection in certain circumstances
either as an alternatve to waik-in
enclosures. or as required in lieu of
conventional “glove bags". These data
along with evidence on experience with
these systems may limit rather than
expand the waik-in enclosure
requirement, provide fnrther mnﬁmhan

scope or
number of exemptions. OSHA also
requests infarmation and data.on work
practices and installation techniques to
improve the performance of glove bags.
and similer equipment. Additionai
OSHA s concerned about potential
electrical and slipping hazards which
may resuit from nse of wet methods and
seeks comment and information
regarding these potential hazards.

In roofing operations and situations .
where establishment of a negative- ,
pressure enclosure is determined to be
infeasible, the hazard that asbestos _ _
expasure always presents to emp!oyaes
and bystander workers remains. . - -
Therefore, these operations are exemnt
only from the requirement to establish
the waik-in negative-pressure encicsure
and not from other worker protective.
requirements. such as training, work
practices. decontamination. showers.
clean room. and equipment room. OSHA
seeks comment as o the extent to which
these requirements should apply to
short-term. smail-scale operations.

Under the 1988 ¢tandards. an
employer exempted from the negative-
pressure enclosure requirement on the
basis that the operation qualified as a
smail-scaie, short-duration operation
was also exempted from the competent
person requirement. As described more
fully below, OSHA is proposing .
revisions to the construction standard .
which will require the presence of
competent persons on ail construction
sites subject to this standard Thus,
none of the proposed Kinited exemptions
from the negative-pressure enclosure
requirement would exempt empioyers
from the newly clarified and expanded
competent person requirements.

377509

B. PrapuadLowmcfPammbb
Exposars Limit e

L

The Court of Appeah inECHI AFL—
CIQ v. Brock remangded for
reconsideraticn the issus of whethera
permissible exposure limit Iower than
02 f/cc was warranted in those =
industries where evidence in the yecord
demonstrated general feasihility of -
attaining a lower level. The Court was
interested in better understanding the
Agency’'s rationaie for iring that
0.2 {/cc PEL ghouid be applied across all
industry lines, including the weight
given to such factors as administrative
difficulty of excessive disaggregation or
excessive random fluctuations in -
exposure levels represented in the data.
In response, OSHA is proposing & two-
part revision. }t is reduring across the
board the time-weighted average
permissible exposure limit to 0.1 {fcc.
and is also proposing operatian-specific
work practices and controis witrich must
be empioyed, regardiess af exposure
leveis achieved. The basis for the -
reduced PEL of 0.1 f/cc is OSHA's
review of compliance data, nrew studies
available since 1988, and supervening
events such as the refinement and

of control methoda OSHA
believes that it is feasible for most
industry sectors to reach the redeced
PEL. The proposed required operstion-
specific work practices are for certain
industry sectors where evidence now
points to the success of such practices in
reducing exposures, and thus risk.
OSHA believes combining a general’
performance approach of expasure
reduction along with specifying proven
control strategies will yield maximom
benefit to all employees wio may be
exposed to asbestos and will avoid
administrative and policy coacerns
reiating to enforcing different PELS in
different sectors. OSHA also notes the
observation that a significant proportion
of the personal (8-hour TWA)
monitaring samplies in its MIS
compliance data since 1988 (Exh. 4) fell
within the range of 0.1 to 0.2 f/cg, for
example, in asbestos product
manufacturing (SIC 3282} approximately
20% were within this range and 22% aof
those within SIC 1799 (special trada
contractors) also were. .

In its risk assessment described in the
19688 Asbestos Standard, OSHA foumd

- that lifetime exposure at 02 {/cc.{8-hr

TWA) re:nltedin?mdmthsdm to
cancer per 1,000 workers. Reduction to a
0.1 f/cc PEL reduces this estimata to 3
excess cancer deaths per 1.000 workers.
Although this is a substantialreductan,
sigmificant risk would remain even at
the new PEL. Thus, the newiy required
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work practices target those operations
where they may reduce exposures
below the new PEL as weil.

Recentty, EPA pronibited, at three
staged intervals from August 1990 to
August 1998, the future manufacture,
importation. processing and distribution
in commerce of asbestos in aimost all .
products (54 FR at 29460, July 12, 1989).
However, the ban would not affect
abatement activities involving asbestos
or the servicing of asbestos brake and
clutch. OSHA requests comment on the
proposed reduction in the PEL in light of
this ban. OSHA is concerned that the
reduction of the PEL would require in
some cases, installation of major control
systems whose costs wouid acceierate
EPA's scheduled phase-out of various
asbestos-producing sectors. Therefore.
OSHA is proposing allowing the
reduced PEL ta be met througn the use
of respiratory protection for ail primary
and secondary manufacturing sectors
watl the dates schedules for phase-out
for eacn sector wien engineering
controis wouid be required. In this way,
the reduced PEL wouid not impose
engineerirg control costs on any general
induszy sector in a way that would
change EPA’s scheduled phase-out
Either an industry sector wounld shut
down on or before the effective date of
the ban. so the engineering control
requirement woulid be irreievant. or the
ban's effective date would have been
stayed or lifted. in which case the
phase-out schedule would have been
changed by supervening events. outside
OSHA's purview.

The dates when engineering controls
would be required which correspond
with the EPA schedules ban are as
follows:

Stage 1. August 27.-1990:
flooring feit
roofing feit
pipeline wrap
asbestos/cement {A/C} Dat sheet
A/C corrugated sheet
vinyl/asbestos tloor tle
asbestos ciothing
new ssbestos products
Stage 2 August 25. 1993:
beater-aad gaskets {except specalty
industrial gaskets)
sheet gaskels (except specialty indusinal
gaskets)
clutch facings
automatc transmission components
commeraal and induxtrial friction products
drar brake licings (orignal equipment
market) )
disc brake pads for light- and medium-
weight veiucles
Stage 3. August 28 1996:
-A/C pipe
commerdal paper
corrugated paper
rollboard
millboerd

A/C shingie

specaity paper

roof coatungs

non-roof coatings

brake blocks -

dnum brake linings (aftermariet)

disc brake pads (afterrzarket)

OSHA notes that other revised
requirements of the standards will
become effective in all industries oa the
effective date for all revisions of the
standards.

OSHA requests information and
comment on this approach. especially
concerning costs of additional respirator
programs that a lower PEL wouid trigger
and whether such costs are feasible for
sectors schedules for banning. In
addition to the proposed requirement for
respirator use in general indusy just
discussed. OSHA is considering wnether
it should require employers in
designated construction operations to
use respiratory protection regardless of
measured exposures, because variability
in exposures is a particular concern
and/or because the controis primarily
utilized are not considered sufficienuy
reliable. For exampie. in constructon-
should OSHA as proposed in mandatory
appendix G. require employees working
with glove bags always to use.
respirators because of the possibility of
bag leakage? Shouid employees
removing large amounts of asbestos-
cantaining materials wear respirators
because exposure levels are expected to
vary so that one day’'s measurements
cannot be considered predictive of
future exposures? :

The Agency seeks comments on
expanding the operations in the general
industry and construction standards for
which respirators shounld be required.
based on the nature of the operation.
Commentors should consider whether
a!so requiring respirators, in addition to
engineering and work practice contois,
would undercnt the incentives for
employvers and employees to install and
conscientiously appiy such coatrols.
Would empioyers and empioyees tend
to rely instead on respirators as their
major source of protection? OSHA
stated in its February 5, 1990 recponse
(55 FR at 3724}, that:

In addition to the problematic nature of
respirator use. reliance on engineening and
work practice controis for asbestos is
preferable because they measurably reduce
exposures of empioyees directly invoived in
asbestos producing operations. reduce or
eliminate bystander exposures. avoid the
deposit of asbestos dust on work suriaces
and empioyes clothing which results in
further exposures. and include methods of
controls such as substitution. or fully bonded
asbestos-containing matenials which will
eliminate or reduce future asbestos
exposures.

377510

The Agency will consider requiring
additional respirator use. in light of
these concerns.

In the case of general industry
standards. the affected industries can be
divided into twa generai categories: (1}
The asbestos brake and clutch reparr
and service sector, which employs weil
over 90% of general industry empioyees
covered by the standard. and (2}
pumerous processing and manpuiacturing
sectors. which account for relatively few
workers and are declining in product
volume and employee populations. For
the former sector, as described below,
employers must use one of several
combinations of engineering controis
and work practices which are set out in
the standard. to reduce exposures below
the proposed permissible exposure iimit.
For the {atter group of industries. in
general. OSHA believes that those that
continue in operation will be able to
achieve the proposed PEL using existing
engineering controls and work practices.

QOSHA also believes that most
construction operations will be
increasingly able to achieve the
proposed reduced PEL. if they
conscientiously follow the work
practices required in the proposal. As
noted above, OSHA acknowledges that
in the largest construction sectar,
abatement operations. variability in
exposures because of changing
conditions make exposure predictions
uncertain. Routine maintenance work
may achieve compliance with the
proposed reduced PEL where
deterioration of asbestos materials is
limited and where the work practices in
appendix G are followed (Docket H-
033c. Exh. 3 at 32-33). Although OSHA is
proposing a reduced PEL for this sector.
OSHA believes that additionai
specifications for required work
practices will be equaily important to
assure reduced exposures. OSHA notes
that the 1986 record contains data
showing reduced exposures during
abatement activities and subsequer
comment contends that exposure below
0.1 {/cc can be routinely obtained during
some major renovation projects (Exh 3-8
and Exh. 84474, Table A.11) and that
“minor" removal actvities wouid be
able to comply with 0.1 f/cc on a TWA
basis. Docket H-033c, Exh. 84474,
Table 3.10. OSHA is interested in
exploring which control devices and
work practices demonstrate such
reductions in exposure and the
conditions of the worksites where low
levels were consistently achieved.

Installation of new asbestos-

containing construction materiala. based
on OSHA's enforcement data, and data
in the 1988 record is predicted to be able
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to easily meet the new exposwre lintt of
0.1 f/cc (see 51 FR 22882-22683).

In the 1988 asbestos standards. an
action levei of 0.1 ffcc, half the PEL.
and training. The Couort instructed
OSHA to cousider reducing the action
level to 0.05 f/ct. should the PEL be
reduced to 0.1 f/cc. ACCSHL too. has
recommended an sction level of 0.05 f/
cc. However. for two reasons OSHA is
not here proposing a reduced action
level First, one techrical issae that
OSHA must address in resolving this
question is whether the variability of
sampling would render such
measurements unreliable for triggering
requirements at an action level of 0.05 {/
cc. OSHA believes that espedially at the
infrequent intervals dictated in the
OSHA standard, measurements at such
low levels wouid not be sufficiently
reproducible to be readily enforceable.
OSHA noted in its. STEL notice (53 FR
356810. September 14, 1588) that the
excursion limit promuigated. 1 f/cc.
measured over 30 minutes which
corresponded to a time-weighted
average of 0.083 f/cc, was the Jowest
reliable level of detection. The second
remson is that OSHA does not believe
that more than a de minimis benefit
would result from a 0.05 f/cc action level
which would effectively require oaly
medical surveillance and monitoring to
be instituted at that level In regard to
training, OSHA believes that in the two
largest employee sectors, breke repair in
the general industry standard and
abatement work in the construction
standard. actual training would not be
significantly affected by a reduced
action level First. OSHA believes many
removal. renovation and demolition
workers are now required to be trained
because they are being exposed at or
above the current action jevel The
enhancement of supervisary training in
this proposal will additionaily protect
these empioyees. Secondiy, OSHA does
not believe that a reduction of the acnon
‘evei wouid lead to an expansion of
training for brake repair workers,
because based on OSHA's data. mast
such workers have exposures nelow 0.05
f/cc In its role, Asbesw
Materials in Schools (52 FR at 41828,
October 30. 1987), EPA noted that the
limit of reliable quantitation of the PCM
method is 0.01 [/cc. However, at least
five samples are required for clearance
and all must be below this limit. OSHA
feels that for a single workplace
monitoring sample, the limit of
reliability for the method is substantally
above 0.01 {f/cc. Comment on this issue
is reanested.

OSHA is seeking comment on the
reducton of the PEL to 0.1 f/cc in ail
industries and omitting the action level
of one-half the PEL from the
requirements. OSHA additionaily
requests comment on the alternative of
setting operation-specific PELS rather
than lowering the PEL to 0.1 f/cc across
the board and prescribing cperation-
specific work practices. In addition,
OSHA seeks information regarding
improvement of the methodology for
measuring airborne asbestos levels,

specifically whether it has advanced
suﬁx:zmly to allow reliable and
reproducible measurements at an action
of level of 0.05 f/cc. In additicn, OSHA
seeks comments on the ACCSH
proposal that the STEL be lowered to 0.5
f/cc measured over a 30 minute period.

OSHA is considering some minor
modifications to existing labaratory
methods of asbestos fiber messurement
and a new description. OSHA lab
method ID 180, which will provide a
safer method and a more complete
procedure 10 follow. These are in the
Docket (H033e) as Exhibit 1-129.

1. The Pwposed Standard for the
Automotive Brake and Chm:h Service
Industry

As noted abcve. OSHA is proposing
to lower the permissible exposure level
for ail general industry including the
automotive brake and clutch service and
repair sectors to 0.1 {/cc as an 8-hour
time weighted average. Evidence in the
1988 record demonstrates that -
exposures below 0.1 {/cc can be
achieved using one or more
combinations of carrently available
engineering controls and work practices
now inciuded in non-mandatory
appeadix F to the existing standard.
OSHA is now proposing to make three
methods. as an altermative and in &
revised formujation. mandatory
requirements. In addition. OSHA
proposes 1o ailow the use of equivalent
engineering controls or work practices if
the empioyer can demonstrate that the
use of sucn methods will reduce
empioyee exposure to the same level as
the use of the specified methods. Since
OSHA believes that the available
evidence shows that either of the three
methods can reliably reduce expasures
to ar below 0.05 [/ce. the employer must
demonstrate that alternate methods can
achieve at least the same level of
performance. Use of these or equivalent
methods will significantly reduce the
risks of asbestos exposure for
employees in this largest of the general
industry sectors which use materials
containing asbestos. tremolite,
anthophyilita, or sctinolite,

377511

The rationate for this proposal is as
follows. in 1988, OSHA established a
uniform PEL of 0.2 {/cc for ail gensrai
industry sectors. The Agency found that
brake sed clutch repair could achieve
exposure leveis below 0.2 f/cc by
utilizing soivent-spray and HEPA--
vacuum methods. The Court asked
OSHA to re-examine its PEL for this
industry in light of the 1988 recard. In re-
examining the feasibility data m the
record at the time of its originai -
determination and a study
by the National Institute for -
Occupational Safety and Health -
(NIOSH) on the exposure levels that can
be consistently achieved in braks and
clutch repair operations, the Agency
believes that the previonsly . -
recommended combinations of
engineering controls and work practices.
must be made mandatory in order to
redoce the significant risk posed by
asbestos. in addition to reducing the PEL
for this sector. OSHA is adding the wet
brush-recycie method to the two -
recommended work practices. based on
the findings in the NIOSH study that this
wet method can also nednce asbestos
exposures. - =

Brake repair workers are the largest
group of workers occupationaily
exposed to asbestos in generai industry.
Data in the National Occupational -~ -
Hazard Sarvey by NIOSH estimates that
150.000 brake mechanics and garags
workers in the United States are - .
potennally exposed to asbeﬂmduring
braie servicing operationa {The
difference between this and OSHA's
estimate of the number of employees at
528,998 may be that OSHA did not
convert the number of brake repair
workers to full-time equivalents. The
OSHA estimates included all potentially
exposed auto repair workers. both
clutch and brake repair workers.)
Workers who repair brakes and clutches
made with asbestos are exposed to
asbestos fibers because as brakes and
clutches deteriorate with wear, asbestos
fibers become airborne as asbestos dust.
Asbestos dust on automotive brake and
clutch parts is easily disturbed during
servicing.

Based on the 1986 rulemaking record
and additional data. OSHA believes
that it is feasible for the automotive
brake and clutch service industry to
reduce exposures to below 0.1 f/cc by
using engineering controls and work
practices specified in the proposed
standard. This determination is based in
part on data obtained from the OSHA
IMIS compliance data base and from a
November 22, 1982 study by NIOSH
used to determine the feasibility of the
1989 standard's ganeral industry PEL of

[PPSR
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0.2 f/cc. The OSHA data contained 47
observations of asbesws fiber release
resulting from brake servicing
operations with 2 mean 8&-hour TWA
exposure of 0.03 f/cc. during the period
1979 through 1584. Anaiysis of OSHA
compliance data coiiected from 1938
through 1989 vielded a mean of 0.012 £/
cc a3 8-hour TWA in those samples in
which any fiber was detected. The
NIOSH study demonsgated that average
exposures were below 0.1 f/cc when
using wither the sotvent mist/spray can
2ethod. the HEPA-filter vaczom system
methods or the wet brush- e
method.

In addition. a December 1989 article
eatitled “Control of Asbestos Exposure
During Brake Drum Service” (Ex. 1-112)
reports the resuits of a NIOSH study
quantifying the level of mechanics'
exposure to asbestos during brake drum
servicing operations using several
different control techniques, inclading
the HEPA-filter vacoum system, the
solvent mist/spray can system. and the
wet brush-recycie method. The study
examned the appiication of the control
technigues to a range of vehicle brake
repair uperations. Eighty-three samples
of airborne asbestos fibers fram the
mechanics' personal breathing zcnes
were collected during the brake
servicing operations and anaiyzed using
both phase contrast miccoscopy (PCM)
and transmission electron microscopy
{TEM). The conrentrations measured

from less than 0.013 f/cc to 0.052
f/c= wsing TEM for all control methods.
TEM yields consistenty higher exposure
estimates than PCA\L The resuits of the
study demonstzated that the proposed
PEL of 0.1 {/cc can be met using feasibie
exgmesrmy control and work practice
Tethods. OSHA acknowiedges that the
*ecord may aiso sucport the feasibie
reducdon of exposures in this industry
'o 0.05 {/cz using the proposed work
practces and therefcre proposes to add
—andatory work practice requrements
in this sector. Rather than reducing the
FEL fcr this sector to 085 f/ecc, OSHA
has chicsen to soecify the work practces
and controis wiaich appear to be most
28ective in reducing exposures and will
in fact have that efiect The advantages
of this approach are the rejative -
administrative ezse in enforcing a
specification standard and OSHA"s
belief that reliance on measurements at
widely spaced intervals snd of dogbtful
reliabiiity at lower leveis would not give
empioyers and empioyees sigmficant
information or protection over the
proposed approach. ’

The proposed stacdard for the
automotive brake and service mdustry
cnecifies that the employer shall

institute the enciosed cylinder/HEPA-
filter vactum system method, a saivent
mist/spray can system method. a wet
brush-recycie method or any equivalent
method of engineering cantrol and work
practices which will prevent worker
exposure in excess of 0.05 {/cc during
brake and clutch servicing operatana.
Each method consists of engineering
controis which must be installed and
maintained. and work practices which
must be closely followed if the full
protection of the control method is to be
achieved. As tha NIOSH study describes
in detail. workers can inadvertently
circumvent the protection provided
using even those methods that rely mast
on engineering controls (eg. the
enclosed cylinder/HEPA-filler vacuum
method) if certain work practices are
not scrupuiously applied. The proposed
revision to the standard inchides the
addition of a mandatory appendix
which sets out required engineering
controls and work practices which mnst
be followed when petforming brake and
clutch repair operations using the
specified methods.

OSHA notes that NIOSH has
recommended that while removing,
containing and disposing of HEPA filters
osed during these methods of brake
repair, eroployees wear respirators.
OSHA is not adopting that
recommendation in this proposal We
note that filler changes occar
infrequently {from monthly to more than
yearly intervals) and there is no
reported data in the recard
demonstrating that exposures during
these operations approach the PEL and/
or excursion levels. OSHA notes that
requiring respirators triggers other
protective provisions of the standard.
(OSHA does not believe that requiring
the regulatory package of respurator-
based requirements duricg these
operations would confer any significant
benefit. Instead. OSHA requests
information concerning recommended
work praczces empioyed during flter
changes to assure that employees
handling asbestos contaminated Slters
in brake repair and in other operations
are not unnecessarily exposed to
asbestos.

OSHA has specified three methods
that employers may use to achieve
compliance. the HEPA-filter vacuum
system. the solvent mist/spray can, and
the wet brush-recycle method. These
three methods have been used
successfully for several years and have
been studied by NIOSH and privata
researchers, as indicated in the recard
[Ex. 84-283, Ex. 80-148). The enclosed
cylinder/HEPA.-filter vacuum method

and wet brush-recycle method are

377512

commerciaily avatable whiie the
salvent mist/spray can system is easily
and inexpensiveiy instailed. Other
methodas, as descrnbed below, may be
acceptanle conrois, if used according to
the specifications in the appendix. to
bring exposures of employees engaged
in brake and clutch repair to below the
proposed PEL. If the miemaking record
provides suificient supparting evidence,
such additional equivalent performance
methods may be specified in the final
rule 2s weil

a. Eaclosed cylinder/HEPA vacuum
system method. Paragraph (£){1){x} of
the proposed standard instructs an
empioyer to compiy with the standard
throngh the use of the enclosed
cylinder/HEPA-flter vacuum system
specified in the proposed appendix. This
control method cansists of a cylinder
designad to enclose the brake or cluich
parts during the servicing of the parts.
The cyiinder mnst also be designed to
prevent the reiease of asbestos fibers
into the warker's breathing zone. The
cyiinder must have viewing ports and
impermeabie sleeves through which the
worker can pandie the brake and dutch
servicing. An HEPA-filter vacuum is
fited onto a connection inside the
cylinder. A compressed air hose with a
noxzle is fitted onto the cylinder and
compressed air is used to loasen
asbestos dnst from the parts. The
vacunm is used to remove and contain
the locsened materjal apart from tha
parts and the cylinder.

‘A steel cylinder/vacuum enclosure
systex was ane of the five contral
methods used in the NIOSH study. The
steel cyiinder/HEPA-filter vacoum
enclosure conmusted of, besides the steel
cylinder, a single glove at one end of the
cvlinder and an acjustable seal on the
other end. While usicg the steel
cylinder/vacaum enciosure in @ brake
drum servicing operation. the arithmetic
mean concentratian of airborne
asbestos fbers. resulting from the
servicing operatioz, in the personal
samples was less than 0.044 {/cc using
TEM detection. The study reparted that
brake dust was observed escaping from
the seai of the steel cylinder during the
cleaning o:’d the b;haxe pax:lz wid;

air. The problem of scraping
Wuheunuimtfmmthe seais of the steel
cylinder wouid be mitigated by the usa
of respiratory equipment as specified ia
the appendix or greater care when
directing the spray of compressed air.,

An unpublished study of a cylinder
beld under cegative-pressure and the
equivalent method described by NIOSH
below indicate promising results for
reduction of employee exposures in this
operation. Sizce the type of cvlinder

G0669001S
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which has aiready been in wide use -
dexponstrates successinl achievement of
leveis below the permissibie exposure -
limit, OSHA {8 not proposing at this time
tbat negagve-pressure cytinders be

b: Salvent/sproy can system method.
Paragrapa (f]{1)(x] of the proposai
aliows an empioyer to compiy with the
proposed standsrd throogh the use of a
solvent mist/spray can system-as :
specriied in appendix F, as & control
method. This system consists of an .
aerosot or pump spray can filled with &
solvent ar solvent soiution. The spray .
can is used to dispense the solvent or -
salwent soiution in order to wet the -
brake ar ciutch parts. The wetted parts
are wiped clean with a cloth which is
disposed of according to ways specified
in paragraph (k) of the standard or—-
lanndered in & way to prevent the
reiease of asbestos fibers in excess of
the 0.2 f/cc PEL. The solvent mist/spray
can system can be nsed concurrently
with a local exhanst vendiation system
to limit the escape of airborne asbestos
fibers into the ambient air, but since the
method achieves leveis well below the
PEL without using local exhaust
ventilition, OSHA is not proposing to
require engineering controis for what
appears to be a de minimis reduction in
exposure over the basic approach.

‘In the NIOSH study, the aerosol

" solvent mist/spray can systein consisted

of the spray can filled with solvent -
without the use of a ventilation system.
TYe wetted parts were wiped clean by
some mechanics using this control
method and washed with the serosol ~
solvent by other mechanics. The use of
the rercsol spray can yleided the
highest concentrations of ambient
asbestos fibers of the four other control
methods used in the study. The use of
the sercsol spray can method in the
study yielded anthmetic mean asbestos
fiber concentratians of 0.052 {/cc using
TEM detection. The principat
advantages of the soivent mist/spray
cap method are its jow cost and the
capability to use it on all sizes of brake
drums: therefore it is a recommended
control method. The problem with the
system is that too much force from the
solvent spray may cause the suspension
of asbestos dust in the air. While the use
of a locat exbhaust ventilation system
wounld catch the suspended dust, OSHA
helieves that work practices are a
practical and immediately applicable
l’“m PR ' JTUR VRSN .
c. Wet brush-recycle method. The wet
brush /recycie method nsed in the
NIOSH study consists of a fluid -
reservoir, a pump, a delivery system
{either a iow veiocity nozzie or a brusna

attached to a noz=ie}, and a catch basin.
An aqueous solution containing an
orgamic soivent is pumped ont of the
nozzie or the bristies of the brush and
the flnid and brusit are used to wasn
down the dust in the brake assembly

into & catch basin. The fluid in the catch -

basin is returned to a reservoir and
recirculated. Using TEM detection, the
arithmetic mean concentration of
asbestos fibers in the personai sampies

-was less than 0.013 f/cc. The wet hrush/
‘recycie system can be used on all sizes -

of brake systems and-limited wetting
can be done with the brake drum in
place. The wetted brake dust is rinsed
down into the catch basin which yields
better control of asbestos fibers when
the brake drum is removed for further -
cleaning and servicing. The problem
with this system is that the method
inrvolves & more problematic cleanup
apd disposal. The agueous asbestos
contaminated wasta must be disposed of
in'a way which does not violate any
OSHA waste disposal or EPA hazardous
waste disposai standards. The artcle
recommends that any spill of the
cantaminated solution be cleaned up

.. .using an HEPA filter vacoum or.

thorough wet mopping and re-mopping.
The use of this control method resnited
in the lowest concentrations of airhome
asbestos fibers among all the control

- ‘methods used in the NIOSH study.

d.-Equivalent methods. OSHA has

-information about potential “equivalent™”

methods. The NIOSH study describes
two alternate engineering controls (a

.glove box/ vacoum enciosure method,

and a HEPA-filter vacuum without
enclosure}, which may qualify as
suitable equivalent methods. Resuits of
the study demonstrated that thess
control methods are capable of keeping
the mechanics’ asbestos exposure level
to less than 0.05 {/cc. These methods
and their characteristics are described
belaw. S

The giove box/vacuum enclosure
method consists of an adjustabie-height,
clear plastic. twogiove box with an
overlapping neaprene seal: a double
motor HEPA £lter-equipped vacuum -
unit; and connections inside the bax for
an air bose and & vacuum hose. In the
atudy, the glove box was fitted over the
brake drum and backing plate on all -
vehicles except a large tuck. Using TEM
detection, the arithmetic mean :
cancentration of personal samples was
0.021 f/cc. The artdcle notes the glove
box/vacuum enclosure as a superior
control method because the two gloves
of the system allow both bands to
manipulate parts and tools within the -
enclosure. The primary problem with
tais controf method is the poteatiai for
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exposure when maintaining and
repiacing the vacoum fiiter and when
cleaning-the enciosure. Care mmst be
taken, through the use of work practices
specified in the appendix, to prevent
exposures mamtenance and .
repiacement of the system parts.
Anather problem of the system is that it
may not be used on ali larger brake

The HEPA-filter equipped vacuum
cleaner method is used to vacuom dast
around the brake assembly. before and -
during servicing, as well as dust that
falls to the floor and work area. No -
enclosure, comprassed air, or wet
methods are used in this control method.
The use of this control method resnited &7
in an arithmetic mean concentration of
asbestos fibers in personal samples of
0.022 f/cc using TEM m O;e
problem with-this me is that
order to use the vacuum the drioms musg_:
be removed before cleening and this
presents a potential for release of L
asbestos fibers. There is also the <
potential for exposure during the (o
maintenance and replacement of the
vacuum filter and parts. Ths vacuum
cleaper does not use compressed air nor
does it generate dust that wonid need to
be contained, as in the vacoom
enclosure systems. The.vacuumcleaners
can be used on brake drums of eny size.

In additfon to the preferred methods,
OSHA Is proposing to ailow employers
to achieve compiiance using any other .
methods equivalent to the salvent spray,
wet brush-recycle, and/or HEPA filter
vacuum methods, and any other
preferred method specified in the final
standard. Appendix F elso requires that
the equivalent method of éngineering
control and work practices comply with
housekeeping standards of paragraph
(k] of the standard and labeling
requirements of paragraph (j}(2)(ii] of
the standard. S

Unlike the use of the three specified
methods, the employer must -
demonstrate that the equivalent method
reduces employee exposures in that
wark place to levels approximating the
expected reduction achieved through
the preferred methods. OSHA Is not
proposing to use the PEL as the
benchmark for equivalency since, as
poted above, the reference methods axn¢
likely available substitute-methods
‘reduce asbestos concentration levels tc

" below the PEL. Based on tha evidenca
available to it, the Agency belleves tha
thaese reference methods.can routinely
reduce exposures to or belaw 0.05 {/cc.
OSHA therefore has proposed to requi:
that the empioyers proof of
“equivaiency” demonstraie that the
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method is capable of routinety achieving
such exposure ieveis. Tha proposed . .
gtndam wouid require that “Sucl .
emommnnnlhnui:dndnmnnng
damammctadnndurum;ﬂan

practices and exvironmentai conditions
when the equivalent methcd will be
used * * °” Purther, the method must be
reproducibia anxd the womber of -
measurements shoald be adequate to be-
valid Alag it mpat be demonstrated that
the “equivaient” method resuits in
exposures which ars “equai to or less
than the exposures resuiting from the
use of Method A, ths Enclosed .
Cylinder/HEPA Vacuum System
Method. as set for in Ex. 1-112 (Sheeny.
J.W. T.C. Cooper. DM. O'Brien. 1889,
Control of Asbestas Exposares Druriny
Brake Drum Service Appl Ind. Hyg,
4:313-319) In addition; an squivaient
method mmust be used aceoeding to.
manufacturer speciiizations, the-
empioyer must irstruct empioyees in
waek practices and provids the method
in written form to the employes to
ensure its correct use, and empioy
appropriate honsekeening methods.
GSHA also is considering whether the
employer shouid be required to request
& variance pursuant to section 8(d) In
the Act. in order to prove that this.
method is “equivalent”, OSHA seeks
information as to what criteria should
be incinded in the standard to ensure
that a method meets these tests,
Camment an this is sought. .

The Agency is nngeommenu

" on each of the methods described as a

preierred control method for breke and
clutch repair operations. OSHA requests
informanon on any experiences in use of
techriques which shouid be added to

the specificadans for enginsering
contrals or.work pracrces. In particular,
OSHA is asking for comments on the
aeed for local exhaust vennlation during
use of the solvent spray can method.
Additionaily, OSHA is requesting
comments on the utility of specifying the
described equivalent methods as
designated cantral methods. OSHA
seeks comment on whether there are
additional work practices OSHA should
require which worid effectively reduce
asbestos exposure. Further, CSHA _
requests comment on the .
appropriateness of lcwermg.th.n
permissible exposure limit ta brake and
clutch repair to 0.05 {fc=.

d. Additional housekeeping
requirements. Hansekeeping practices
have been shown to be effective means
of reducing employee exposure to .
asbestos. tremotite, acunolite and

proposing that where feagible. wet
methods must also be ased for clean-up.
Qucs asbestos dust i extrained, it can
accumuiats on sariaces ieading to
potentiaity substantial laveis of .
exposurs. Routing removal of dust can:
greatly reduce these accmmuiations and
the risks that they pose.
S@ﬁgm OSHA is
proposing new $§ 1928.56(g}{Z)(1v) and
19101001 ({11}, which wouid prohibit
the sanding and/or buffing of Boor tiles
sanders{buffers). In accordancs with -
EPA recommendations {Exhibrit 1-108).
onty iow sbrasion pads may be used at
speeds lower than 190 rpm in these
operations. OSHA believea that without
such restrictions this type of mechantzed
activity n the release of
levels of asbestos fibers into tha air,
which may pose a rignificant risk to
warkers and to bystander empioyees.
OSHA is also requiring that employers:
inform employees that high-speed floor
buffing may expose them to asbestos.
In October 1989, A.F. Meyer and
Associates, Inc, an occupational health
and safety consultant, conducted a
study on the presence and amount of
asbestos fiber released fram rontine
baffing (with standard red buffing pad
and standard buffing soiution} and
stripping, two methods: (1) With
standard stripping mixture mopped oo
and standard black stripping pad. and
{2) with mist spray of stripper salution
and standard black stripping pad) of
vinyl asbestos floar tiles in a Maryl
public school The tests conducted
before. during, and after these ouffing
and stripping operations indicated the
following resuits. published in “Vinyl
Asbestos Floar Tile Study—Routine
Buffing and Strioping Operations far
WRC-TV Washington”. Air sampies
collected in the test classroom before
any buifing ar stripping were perfarmed
detected airborna fiber densities of 30.5
and 453 stmctures per mm3 (0.01 and
0.015 structures per cc). Asbestos
densities of air samples collected inside
the work ares durmg the first stripping
operation were 91.6 and 229.0 structures
per mm? {0.029 and 0.072 structures per
cc). Air samypies collected during the
second stripping operation indicated
airbome fiber densities of 238.1687.8 and
2783181 structures per mm* (77.5 and

377514

89.2 structures per cci. An-unpla
collected after the final
opmnnnmdmtad airborne fiber
densities of 137.4 and 1832 per mm?
{0.045 and 0.08 structures per cc).

On Jarmary 25, 1990. in response o the
AF. Meyer study, EPApnbhshedn
“Recommended Intesm

Maintenance of Asbestos-Containing
Floor Covermygs.” (Ex 1-108) outhixing
its analysis of the Meyer's fmdings. The
Agency concinded that, aithough there
was "no clear evidencs' that “routine”
stripping significantly elevated levels of
asbestos fibers, it observed that higher
levels did occur after & stripping
machine was used on'a mhuwdy dry,
unwaxed floar.

L0669001S

the jeast abeasive pad available is used
1o strip wax or finish cost from: -
ubum-—mmgﬂmﬁm also
suggests that sanding equipment be
operated infreqnendy and atslow
speeds (e3. 175-190 rpmj to prevent a
sudden violent disturbancs of asbestos

On the basis of these and other data,
OSHA believes thatsanding vinyl floor
tiles wouid likely retense kigh levels of
asbestos and. in some cases, asbestos
fibers in concentrations in excess of the
OSHA proposed permissible exposure
limit of 0.1 £/ cc. Thereiore, OSHA is
proposing this prohibition of high-speed
sanding. The data indicate thatiow~
speed sanding (l.e., less than 190 rpm) or
buffing would not resuit in tevels of
airborne astestos that pose significant
exposure risks to empioyees mvolved in
routine operations. maintenance and
repair activities. OSHA’s proposed
action wouid reduce the risk from
exposure to airborne asbestos fibers
with only minimai losses in benefits {i.e..
dirtier floors and/or longer cleaning
times by hand). CSHA aiso notes that
ACCSH recommended these
restrictions. as weil as more specific
work practices. These recommendations
are as follows:

The stripping of wax or finish coat from
asbestos-containing floor coverings shall be
performed as infrequently as posmble. When
this operanon is periormed. thre floor sball be
kept adequately wet during the entire -
operatmn. Pricr to machine operation. an
emmuision of chezmucal sripper m water shail
be applied to the floor w1tk a mop to saften
tha wax or finish coat. Fﬂf;ﬂng stripping
and prior to appiication new. wax ar
finish coat. the foor shall be thoroughly
clean. while wet. The machine shall be
equipped with the Jeast abrazive pad posmible
for the operation. and shail be rux at speeds
no greater than 190 rpm. Stripping shall cesse
when the old surface coat is removed 30 as 10
prevent overstripping. Machines with an
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aorasive vad sball not be nsenon unwaxed
or unfimahed floars. . e

Comments op this ngested expansion
of the provisions are requested. -

C. The Proposed Expansion of the
Competent Person Aequirement

A competent person is defined in the
current aspestos construction standard
(28 CFR 192858 (b)) as " * * ona who

is capable of idennfying existing -
asbestos * * * hazardsinthe -~ -

workplace. and bas the auntherityto take -

prompt corrective measures-to eliminate
them-* * *~. The current standard -
requires employers to designate -
competent persons to gversee jarge-
scale removal. demoiition. and
renovation operations; such operations
occur at job sites at which empioyers
are niso required to establish negative-
pressure enciosures.Specially. - -
desmnated trafing is requred for sur.h :
*competent persons’’. Exempt from

competent person requirements are
small-scale, short-duration removal,
rengvation and demolition operations
where negatve-pressure enciosures are
not erected. In Suilding and -
Crastruction Trodes Deparunent. AFL-
CIQ v. Brock (DC Cir. Feb-2, 1988}, the

. Court remanded to.OSHA the question -
of whether empioyers engaged in any

- .kind of asbestos reiated construction

work shouid be required to designate
“wmpetentpe:suns" to oversee safety
measures.

-OSHA agrees t.hat all ccnxtmctmn site
employees wouid benefit from the-
presence of a competent person to -
oversee asbestos-related work.:
Thereiore, OSHA is proposing to
expand the competent person:
requirements {o require supervision oi
all asbestos consouction work sites by a
“competent person” whose
qualifications are keyed to the kind of
asbestos operadon.

First. the proposed revisions in this
asbestos rulemaking clarify the generai
responsipilities of the competent person
by referencirg the Generai Provisions
for Safety ang Health, Currently, the
Generai Safety and Health Provisions
{or Construction (29 CFR 1925.20 et seq.}
require employers to designate a
compelent person to ensure compliance
with general safety and health
requirements at every construction job
site. The competent person’s daties in
this regard inciude prohibiting the use of
machinery or tools not in compliance
with safety standards, identifying and
removing all machinery or tools not in
compliance with safety standards,
allowing only trained or otherwise
qualified employees to operate
equipment and machinery, and

instructing-empiocyees in how to .
recognuze and avaid nnsare conditions
and them aware of the safety -
and bealth regniations applicable to
their work: OSHA has determined that
thess generai safety and heaith-reiated
duties apply to all job sites where
WOTKET XDOSUTE 10 Asbestos ocours.
Thereifore, at every construction
asbestos job site. an employer must.
camply with these worker protection .
requrements. The proposed revisions in.
this asbestos clarify the- -
generai responsibilities of the eompetent
person by referencing the General.
Provisions for Safety and Health.

In addition, the 1988 rulemaking
record documented the need to specify
the prerequisite training necessary for .
competent persons who will be working

-at those sites where there is likely to be

substantial exposure to asbestos. Thus ..
as noted above, in addition to the
general competent person required at all
job sites, the current standard requires
empioyers to designate a competent
persan specificaily for agsbestos removal,
demoiition, and renovation work except
for small-scale, short term jobs. The
duties of the competent person who wiil
oversee asbestos-reiated jobs include
setting up a regnlated area, enclosure, or
appropriate containment, ensuring the
integrity of the enclosure or .
containment, cnntmlhng entry to and'
exit from the enciosure, and supervising.
compliance with this standard. The -
competent person must also be trained
in bow to identify, recognize, handle.
and remove asbestos, in a
comprehensive course such as the one
conducted by an EPA Asbestos Training
Ceanter. a 5day course (29 CFR 1928.58
(e)(6){1ii). OSHA notes that ACCSH
recommended that a comparably trained
competent person be assigned to every
construction work site, not just
abatement operations. and that
instailation of new asbestos-containing
materials requires the presence of a
trained competent person. -

OSHA is proposing to expand the
current competent person provisions of
the astestos standard to require the
designation of a speciaily trained
competent person at all renovation,
removal and demolition operations
covered by the standard. The proposed
revisions also clarify the responsibilities
of competent persons at such sites and
specify the training and gualifications
required to equip a competent person to
fulfill these duties. The proposed
revisions tier the training requirements,
Competent persons for small-scale,

- short-duration operations need not

receive the sama training as those for
large-scale asbestos operations: -
however, some competent persons who
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will be gverseeing small-scaie. short-
duration gperations may find the -
additionat training useful. Thos, training
for smail-scale, short-duration - ..
operations:need not include setting up
large-scale enclosurea or containment. .
large-scaie removal. demolition. and.
repair techniques. or other topics .
applicable only to large-scale
operations... .

. 'To ensure-that competent peraons
receive training; prospective campetent w
persans wilLbe required to.compietea. —
comprehensive training course=OSHA is OO
not proposing at this time to require
specific curricula or OSHA accreditation
for these training courses. Numerous
sources currently offer coursesthat .
cover the topics listed aboves for-
exampie, those courses designed to meet
the reqguirements of EPA’s Asbestos- -
Conteining Materials in Schoois
Standard (40 CFR part 783). EPA’s
Model Accreditation Plan specifies
curricula for courses directed at. .
asbestos inspectors, management
planners. project designers, abatement
contractors, supervisors, workers, and
operations and maintenance personnel.
The Model Plan specifies the required

- length of each course and the minimum

criteria the course must satisfy in onier
to receive EPA accreditation...
Specifically EPA hns stated the
followmg: S S R .
R inspecton must take & 3-day
training course: management planners
mrust take the inspection course plus an
additional 2 days devoted to
management planning; and abatement
project designers are required to have at
least 3 days of training. In addition,
asbestos abatement contractors and
supervisors must take a 4-day training
course and asbestos abatement workers
are required to take e 3-day training
course. For all disciplines. persons
seeking accreditation must alse pass an
examination and participate in annual
re-training courses. A complete
description of accreditation
requirements can be found in the Model
Accreditation Plan at 40 CFR part 763.
subpart E. appendix C.L1.A. through E.
(54 FR November 29, 1989 at 49180).
EPA, up until October 15,1988, required
accreditation for training programs
offered to meet the requirements of 40
CFR part 763. By that time, EPA had
accredited 1.362.courses. States will
continne to certify courses- with
assistance fom EPA. ~~ < im:
Courses deslgned to train aebestos
abatement supervisors and operations
and maintenance personnel ere likely to
be sufficient training for competent
persans. Courses for supervisory

L O AL
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versonnei generaily lastfom 4 to 5 .
cays, wiereas tnose foroperations and.
amtenance personnei last about 2. ...
days. The supervisory comrses cover all
2spects of employee beaith and nafety,
use of protective equpment. recegnition
and'handling of asbestos. and . ,
emergency procedurea.-Ihese courses -
rzay be suificient for competent persons
overseeing iarge-scaie asbestos: . -- .
operations. Operatons ang maintenance

courses-generaily cover recognition and

identification of asbestos, amail-scale :.
removai techniques. empicyee safety ..
and beaith. emergency procedures. and
glove-bag techniques. These courses.
may be sufficient for training competent
persons to oversee smail-scale. short-
duration asbestos operations. Same.
asbestos training programs aiso offer .
courses specifically for ymail-scaie,
short-duration.operations or restricted-
hapdier operations. These coursea cover
issues specific to small-scale ang short-
duration remavai operations as weil as
generaj empiovee safety technigues:
Some sspestos training {acliities aiso
offer.training that is custom-desigmed for
specific job sites or types of operations.
As 8 more extensive alternative,

ACCSH submitted the following T

recommendations for training af s

competent persons: . e -

[i} Prior to periorming ormpzrvmng uxy
work cavered by this secton. the competent.
person shall be tamed. exammed and:
certified in accordance with the reqmremenu
for the training. examination. and
certification of emmployers set forin pmgnph
of this standard - mREE T
(i) For smail-scale. short-duration opmnonn.
the competent person shall be trained. .
exaruned and cernfied in all aspects of
asbestos work appiicabie to amail-ecaie
short-dursnon operanons. incinding the
contents of this-stamdard. subpart C of part
1928, and secton 58 of part 1928 (Hazard
Communication Standard), the identificanon
of aspestos. the abiiity to detenmne whether
an operanon meets the requrements of this
secuon for designation as s smail-scale.
shorn-duration operanon. procedures for
serung up and use of glove bags and mini-
encipsures. nse of wet methods, and all other
controls. technigues, work pracaces and
other requurements of appendix G of this
Standard.

The ACCSH further recommended the
following regarding the training, .
examipation. and certification of
employers: .

(1) This paragraph appuel to all competenl
persons engaged in. or supervising, work
covered by this secuon. The
examination and cerufication of all of the
employer's competent persons shail
consttute compliance by that empioyer with
the requirements of this parsgraph.

2) Prior to engagng in any work covered by
this section. empioyers shall be trained.
examuned. and cerulied in ail of the subjects

set forth in paragraph (k)(3} (1) and (iv) of
this section as weii as in the following: - .

{i) Assassing the esumated lavel of potental.
asbestos exposurs through & knowiedge of
percentage weght of asbestos in aspestos~
containing matenal. friability, age.
deteriorauan and location. )

(ii} Personal air monrtoring requirements and
procedures. and the knowiedge of PEL and
acton leveis:

(m)'l'hedegruoiumt:cncn;ﬁ’ardad by
different types of respirators. and the
feasibility.of different types of respiratars ior
different asbestos-reiated operations. .. .

. {iv) Preparng & work ares for asbestos .
work. fnciuding defining the reguiatad areas.-
constructing negative-pressurs enciosures,
otherwise 1soiating work areas to prevent
employee. bymmdx or public expasure, -
eswablishing decontamination areas, and
prepanng work areas after wmpmﬁon of

[v)EmpInyee and employzr tra.xmng..
examination and certification requirements
and procedures. and qualification
requirements for instructors, _

(vi) Bonding and insuranca nqmrzm.enu
for employers engaged in asbestos work.

(vii} Reporuny. recordkeeping and record
transier requirements.

{vili} Supervisory tecianiques and
procedures. rem

(ix) Contract xpec.ucanam.

(xj Requirements and procedures for
providing information to empioyees and their
designated representatives. . .

(xi) All other duties and functions of
competent pemns eanmmd in this ..

tandard. :

(2) The trnmmg reqmnd by dm pamgnpn
shall inciude both classroom-type trainuing
and bands-on performance-type training.

{3] Examination and Certification. {i) Prior
to engaging in any work covered by this -
section, empioyers shall be exammed by
qualified instructors not employed by such
employer or by any company affiliated with
such empioyer. on all subjects as to which
training is required by this paragraph. The
examnanon shall include both wnitten
quastions and answers and hands-on
proficiency evajuation.

(ii} Certifications 1ssued to empioyers by
qualified instructors shall contain the name,
address and telephone numbper of the
empioyer so cerufied. the pame. addreas and
telephone number, and certification dates
and numbers. of all competent persons
employed by the employer. the name. address
and telephone number of the instructors wio
provided the empioyer training and
examinations and who issueq ths
certification. the date of {ssuanca of
certfication, and statement that the
certification is valid for one year oniy.

(4) Access to Training Materiais. The
employer shall make readily available to
affected employees and their designated -
representatives, without cost, sil written,
materials related to the empioyer training

regarding the quaiification ami
cerufication of empxoyers and .-
empioyees: - _ ... e e

(1) All raining of employeen wnd-
empioyers. required by paragrapins (k) —.
and .. shall be provided by individuals
knowiedgeanle and expearenced in the - -
construcnon trade invoived. possessing
academic credentials and/or field expenience
in asbestos work. ramed in teaching skiils,
and certified as meeting all such . .
quaiifications. Instructors providing training
of employees and empioyers engaged in
asbesios removal, renovation or demotition
ahail be accredited &3 mesting requirements
no less sringent than those contained in the
EPA model conzactor accreditation plan {52
FR 15878, 1887). B P I R TR

{2} Instructars providing training in sir.
monitoring requirements and procedures
must be certified industriai hygienists.
[nstructors providing instruction on the
heaith effects of asbestos and on medical
surveilancs program requirements lnd‘
procadures must be either industrial - -
bygienists-or cernfied heaith pmmmh.

Finally, the Committee also described
its proposed OSHA oversight of fraining
programs, examinations and < _
certifficatiom .

(1} Empioyee and :mploya: tramm;g
programs..inci

traming materisls. course _

cumcnia, course outlines and manoais.
description of teaching methods and of .
hands-on facilities. examinations and.. . .
mnadonpmcemu.l.ndcuﬂﬁmou

- and cartificatian procedures, ax well as the

names. telephons numbers and addresses of
ths empiocyer's competent persons and of -
instructors of employee and empioyer:. -
training, shall be provided to OSHA .upan-
request. QSHA may require changes in any of
thess items for the purpose of assurng that
empioyees, employers and instructors
possess the quahﬁunom set forth in thu
ler:do::. . poen e

OSH.A beheves that the
recommendations of ACCSH pertmmng
to the competent person and training
and certification requirements deserve
careful consideration. Therefore, OSHA
requests comment on these
recommendations.

Additionally, OSHA requests
comments, including suggested-
alternatives. on severai questions
related to training: Are courses -
available that are sufficlent to cover the
requirements for specially tailored
competent persons? Is the training
offered in courses adaptable to small-
scale. short-duration operationa? Shouid
QSHA supply model icula for
trammgrﬂi’emung commpet
training curricola and requirements.peed

e o

program and a copy of t.ba empioyer’l currm/m be updated by incorporating

cem.ﬁcauon.

A.lthougn not lpeczﬁcallv an issue in
the Court remand. OSHA is presenting
the foilowing ACCSH recommendations
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in new technologies? Shonid OSHA

nire certification of training comy

Could-QSHA's required training be
effectively corparated inio raining

rsen
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‘hat meew caxrent EPA-asbestow -
caming mﬂ&m&nmmg

decontaminstion proceduren ETeTYEnTY
Srocscuren ana waste disporat nrocecures.

requmentxforamtor—emxen
WOTKers.—

! be required far empioyees in ail and ail neceysary watructan n the 2se of Rmﬂrm Tearmred that
j- : asbeatos remavai. damniition endfor mg;:mmmm esmmg  COUSFESS is consideriny extending the
:ammmanmnmiOSHAmmmuy —amten “’L”fdmmmamm traizing requirements of EPA’s ruie
TeQTests. COIINENT O &il aspects.ol its respiratore. ta Asbestos-Containing
propased eumpcteurm : (G} Medicaf surverfance prograsr- gi:tt::als in Schooly {52 FRL41828.
requrermen. regmrementy. : er 30, 1877 pursuant tn the
OSHA behzvtst!:atmanunrg:he (H]} the cantents of this standerd:. incimding ~ Asbestos Hazard Response Act
competent DEISOX reqUIrement fraisesng  appendices. and of 1929.50 (Hazard (AHERA) 4o public and commercial Y
feasibility isane. Thy general Commumrention Standerd], sopartCofpart  bofldings. The EPA rule requires
requiTement requires & speciah trammg. Standardst. and ?’:?W! !Amﬁ l ™ receiveatiemst 2 howrs of awareness &~
?:loﬂd-nqmnngcf m&aﬁmmmmg E‘“"“' Recordr and Brpioyes training and that st whick will disturh C
OF SUPETVIRaTE ¢ . thmthm dmg parsgrap gy 1y @sbestos-comsining buildingmaterials C
' gmncnmnmmﬂ entart 816- aﬂwmmmm p:my  Teceivean additional 14 hours of , “
: our-aspestos-contral course: OSTA (k)(3)B}, priorto commencmng asbesros work  ratming. Further: it requires C
, believer that demends for trs training: at any profector baildine, every empioyee acereditation of persons who inspect for _
X can be met either byexisting resources shall be trained by the empioyerin ail proper  ACM irr schoof buildings; who prepare
b or by training resourcex exnended ta. and applicable fob-speciiic work pracuces management plans for sach schools: <
o __ meet@Ry demands created by this \ nctuding MZWW%"“::" and/for wha design or conduct response
amenmz.m.Cnmmon this is zwﬂm‘m‘“m m’"l ey, actions. Accreditation is gained from a
reguested. mery disposai oroce State that has instituted a program at

._mploym anall not zilow sy empioyee to

perTormT wark-at the profect or mwe” least as swingent as the requirements of

hmmnmrm

tas recommended the followmng o —— Aprif 30; 19877 or by passing an EPA-
regarding training of ¢/ exposed (v) The training required by parasraphs approved training course an
workers: {(k){3) (iii} =xrd-(fv) shail Inciude botis exammination consistent with the Model

classroom-type training and hends-on Ptar. The Plan requires persons seeking

_penurmance-rypru'at::mn. ; -
(4] Exammmation emd Cartficaton. (7 The «  SCCeration (2 lake an [itia? e
exsmimstion required by peragrapn (k)77 ;  Po8. %8 'md m and paticip
sball include both writter questions and ; continuing education. ")
answery amd kands-an proficfency /. OSHA realizes that, il nd'opted'. these
evaiuatiom “iwzist.s’ requiremerrts wilf [kely impeact the
~——{Csrtifications issned 1o emplayees by tratning of workers covered under the
OSHA standard and wishes to reconcile

(3] Exployee tnformatian and Traininz (i)

The empioyershail not afiow sy non-

certiffed empioyee to perform work covered quadified tnstructors shall comain the name.

by thi section. To be-certified: employees addrest and teiephone mumber of the any differences or incongistencies in the
must be- mnnﬂumdumded employee. the pame, addressand telephone  pgining requirements for ssbestoe:
below: R e numirer of the empliayer, the typeof asbestor o 0 hich might lead to confusion

work it which the employer-is engaged, the
date of {ssuance of the cernficatian, the
name. address and telephane mmnber of the
inxtactors who provided the traiming and
exmuization and (ssoed the certification. and
a staterrenr that the cernficatian {s vafid for
one year onty. and that job-gpeafic tammg
must be provided by the empioyee's
empioyers at every project and buiiding
durning the year the cernfication is in exfect

@0y Tramos, um wd mﬂﬁmﬁm
shail be prowided by » qualied instroctor
prior to the tme of initisl ass>wronent by the
emplover unisss the emnioyes pre been
rrovided equivaient trainmg, exammation
and cerufication within the preceams 12
=ontas, ang at least ammaiiv trerearter;

{ii} The trainine program soait be
conductad in & mannar that the emDiovVee 1a
able to enaarstana The empioyar enail

ormisunderstanding. Therefore. OSHA
seeks comment as to how ta best appir
the training requirecients to ensure
worker pratection and coordinate them
with those of other agencies. QSHA
s2eiks comment on the queanon of
whether OSHA shouid adopt simiiar
training requirements for-asbestos
workers covered under its standard ag

ensure that esch empioyes i tramed ang (5) Access to Training Matedais. (i) The
examuned in %h' followng empioyer shall make readily avauable to all those specified in AHFRA.
(A] Methods for recognuzing asnestos. and  affected emmioyees. and their designated Training programs required in the.

asbestos atandards ars ta he pravided
by the empioyers, wio also must ensure
the participetion oi affected employees.
As discussed above. most major
elements of the required QSHA training
program are cavered by an asbestos-
worker training program required under
AHERA. However, the AHERA-required
training exceeds in breadth and lengm
of training sessions, the OSHA

physicsl charactenstics of asbestos and.
asbestos-contaming materm?, -
(B) The beaith eifects assocated with
v aspestos.

{C) The reiationship berwesn emaking and
asDestoe in producing cmg cancer.

{D} The names. addrasses. and telephone
rumbers of public heaith arganirations which
srovide informaton. materials and/or
¢onduce PTORTAUT S conarTming smoking
cesration. The exwpioyer mrey distribate the

represemtatives, without cost. ail writtenr
materialy relating to the employee training

program.

(i) Employees shall have access to conies
of examinanons they have taken. aclading
examination grades and instroctor comments,
Designated exployee representativas shall
have access to such information. except for
individuaily idemtifiable exarm resuits which
shail be made available onty with.the
empioyee's suthorization.

AP ek, - oARENE

list of such creanizations contamed in
eppendix | to compiy wnth: this requarernent.
{E} T2a nature of opemationx that conid
resalt in harminl axposares o asvestox, ang
the mpartance of contols o mummize sacn
expuosures. iocluding enginesnirg cantrols.
work practices, protective equipment
inciuding respirators end protective clothing,
housekeepmg procedures. hygiene facilities,

- (8] Employee Retesting. TEe employer shall
allow trainees to be retested st reasanabla
intervals and shall adopt wntten procedures
{or thix purpose which shaill be made
available to traimees and their designated
representatives.

OSHA invites comments on these
proposed expansions of the training

377517

requirements. Ahove. OSHA bas asked
for comments on whether the AHERA
worker training and certificstion shouid
be required also by OSHA.

OSHA now requires that employers
provide all training except for initial
training under the construction standard
if an employee bas received “equivalent
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‘*iiping within the previous 12 monts.”
23 CFR § 1828.58(k}(3)(ii]). This is 1n
recoguution or the fact that many
abatement workers cnange empiovers
Sequenuv. Tous, reguiring duplicate
‘Tainingz Tom each new empioyer at
2ach new 100 wowd be of de minious
benefit to empioyees. The intent
however, of this excepneca was not to
snift to tie empioyee the cost of
required OSHA fraining, nor to
encourage nim/her to obtain. at
empioyee expense AHERA cernfication
within 12 montas of appiyng for work
covered by ths OSHA stangdards.

OSHA bhas been informed that in.
certain regions empioyers are reguiring
AHERA ceratcation as a corditicn of
empioyment {or abatement work
covered by OSHA standards. Tke
Agency is interested in comments and
informanon concernicg how widesoread
such a practice is: whether the reason is
to shift the OSHA training cost to
empiovees. or whether there are other
reasons: wnether suzl a Dracnce resuitg
in little or no job site training; and if so,
tow empioyee neaith and safety are
affected.

D. Procosed Extersion of Reporting and
Information Transrer Aequirements

1. Notification and Reporzag
Requirements

OSHA is proposing expanded
notification and reporting provisions in
the consoucaon standard to respond to
the Court of Appesals remand order and
to incarporate some recommendations
of the Advisory Comruttee on
Construction (Exhibit 1-126).

The Court’s decision deait with two
notificaton and reporting issues. First
BCTD has asxed OSHA to reguire
employers conrracing gsbestos-reiated
work to establish. maintain and transfor
to buiiding owners wntien records of
the presence and locations of asbestos
or aspestos products, in crcer to
facyitate identfication and preventca
of asbesios hazards. The Court
rernarded this issue 8o that the Agency
reach “i{s own judgment on the issue” of
whether it was legally empowered to
adopt such a requurement { See 8CTD v.
Brock. supra at 1278).

The second issue i8 whether OSHA
should reguire all construction industry
emplovers to file reporte with it prior to
engaging in any asbestos work. as
maintained by BCTD. The Court
remanded the issue for consideration on
remand. after finding that the record
contains “uncontradicted (and
unanaivzed) evidence of non-de minimis
benefits” (Ia).

The following discussion explains
OSHA's proposal as 1t pertains to

certain of these 1ssues. First OSHA
discusses 11s expanaed orovisions
dealing with nonfication by and
Setween empioyers and buiiding owners
in order 1o faciiitate identufication or
and protecton from asbestos in
buildings. Second. CSHA discusses
proposed provisions requiring some
CONSTUCTCN emDIOYEers 10 report
aspDestos-reiated work to the Agency
before 11 is begun. ’

2. Communication Among Empioyers.
Empioyees and Building Owuners

a. Notificztion to and from building
owners. Current reguiations. in
paragrapa (d), require empioyers to
notify other empioyers in the building of
the exustence and location of asbestos
waork. However, the Agency had appiied
a narrower cefinition 10 the term
“empioyer’ based on its concern that
building owners were “outside the
domain of the OSH Act.” {OSHA Brief
at 981. As noted above. the Court
remanded this issue to OSHA for further
considersnon in lizht of the statutory
prescnicucn that standards are 10
require conditons, or the adopton or
use of one or mare practces. means.
metheds, Operations, or processes
reassonably necessary or appropniate to
provide safe or healthful empioyments
and places of empioyment” {29 U.S.C.
852(8)). Upon further analysis, tke
Agency believes that it has authority to
require building owners who ere
statutory empioyers to take necessary
and appropriate remedial acton such as
Dotifying other empioyers. to protest
employees other than their own. in other
standards OSHA has required buiiding
owners and other employers who are
not the direct empiovers of the
employees exposed to a parncuiar
hazard. to warn of defects. take
remedial acton ot provide information
to the directly empioving empioyer. For
instance. the Hazard Comrmumicadon
standard requires that manufacsurers
provide informanon to downstream
empiovers to protect their empiovees {29
CFR 1910.1200). The powered platform
standard. promuigated in 1989. (54 FR
21408. July 28. 1589, at 311412-3) requires
the buiiding owner to assure the
contract empioyer that the building and
equipment canform to specified design
criteria.

Because it is evident that the building
or praject awner is the best and often
the oniy source of informaton
concerning the locatdon of asbestos
Installed in structures, OSHA believes it
is appropriate to require the owner o
receive. maintain, and communicate
knowiedge of the location and amount
of agbesios-coniaining matenais. 1o

377518

empiovers of emniovees wio mav oe
exposeq

b. Communicction provisions. OSHA
is proposicg a comorenensive
notfication scneme ror atfected
parties—>ouiiding owners. contract
empioyers and empioyees, to assure that
informanon concern:ng the presence,
location and quanntv of asbestos-
containing matenai in buildings is
commumcaled appropnately and in a
timeiy manner to protect empioyees who
will worx wath or 1 the vicinity of such
matentals. OSHA has reviewed and
incorporated in the reguiatory text many
suggestons recommmended by ACCSH at
its March 14. 1990 meeung.

The highlights of the proposed
notification scheme are as follows.
Before non-smail-scaie. short duration
renovation. removal or demolition
operations take piace, building and/or
project owners must notify their own
empioyees and empiovers whose
empiovees may work in or contiguous to
the areas of Juck operations. of the
guandty and locauon of asbestos-
containing matenais present in such
areas. Empioyers who have not received
notce from the building owner of
impendizgz asbestos-reiated actvity,
must notify the buiiding owner if the
employer is pianning any such covered
activity and of the iocation and quantity
of esbestos material known or later
discovered. The building owner must
keep record of all informataon received
through this notification scieme, or
through other means. which relates to
the presence. location and quantity of
asbestos-containing materials in his/her
building and must transier ail such
informancn to successive owners.

Other empiovers may not normaily be
aware of projects going on in other parts
of the buiiding, inciuding reguiated
areas. Staff and crews not working
directly with asbestos, tremolite.
anthovhvilite. or acdnolite may
nevertheiess come into proximity with
the reguiated areas, and these staff are
uniikely to be aware of the hazards of
these substances and of appropriate
protecticn meesures. Because the saiety
snd beaith of kis or her emplovees in the
workplace is the responsibility of the
building owner. the Agency believes
that the building owner must also notify
his/her emnioyees who rcay work near
where the work with asbestos is being
done. OSHA believes that the
emplavee's presence in the workplace
places him at increased risk from
asbestos exposure regardiess of whether
he/she is actually working with
asbestos.

Additionally, the proposal expands
OSHA's current employer notification

166900LS
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I20WIErEN S WNICH ADPIY 0DV t MInD-
£mpIOyer WOrKsiles. ARV emaloger -
PLABMINE 10 PEZIOTM WOTK Which wiil be

i1 a reguiated area. Defors slarnng, muss
roufy the buiiding gwner oi the locanon
of asbesios and Drolecrive megsures
taken: (Paragrapn (d][a)(x]] upen
discovenng unexpecied 8soesios. must
i=meaqialeiv provide sumiiar pouficauon
((d){2)(ifi}}); ana. upon woik compietion
musl proviie (0 the ownar a woiten
recorc oi the rem asoesios at the
site ({d)}{2){v}}-

To provide notiicaton in mnﬁrmm.
$DOTL-LETID CPETALONS ana ta make this.
notification scheme efective. OSHA is
building upes 1ta requicerment to posy
reguiated areas o encourage posong of
smail-scaie, short duration operauons.
Thuas, noniication requirements for these
operations wiil be mes i appropnate
signs wiich inform about the fact that
asbestos expomng acuvities are present
are posted. OSHA considers sie pasnng
to be @ parocuianiy effective- means 10
aiert empioyees of hazaraous ateas.
Decause, by deiinition. amaij-scase..
short-term acu\ities present greaiy
reduced hazard potennal OSHA
telieves that siie postmg wiil )
adeguatelv nodify patentally affected
empioyees wha are not wun'd.ng oD the
operation.. .

The expanded nonﬁ:.ancn p.m\nucms
are limites o the constracton standard
because the ptmary purpose of the
proposed expanded notfication
provisions is to protect empioyees irom
asbeslos exposure resuitieg from
comstructan activities whuch disturt> .
previousiy instaiied esbestos-containing
materiais in stuctures and puildings.
The ACCSH idenniied empiovees wno
PETIQITI. SECUIIY Servicea As tequuning
rnotufication of in-piace aspestos-
coctairung matenais. QSHA has no
informadon indicaung that such
empiovees [ace increased hazards from
esbestos exposcres in buiidiegs, above
those faced by other building occopants.

. Thereipre QSilA bas not inciuded these

emrpioyees 1o Hs noufication scieme.
Coruments are requested 02 his
apprecach. However emplovees who buii
asoestos-contaming foor tle. as part of
& removal aczvity, wouaid be peciorming
& COnstrusSon OPeratan. a0d as a
howsekeeping Suncuaon, would be
periorming a general indusiry operation.
Thua OSHA has prohibited high-speed
buffing of asbestos-can:aimng floar tile
in both standaraa. The newiv proposed
prohibitions cacnot ba suiicenty
protective uniesa employees know that
the floor is asbestns-conmining.
Thereiore. OSEA has incieded in the
pmrmons prokubmng high-speed

b an .,,-n .vnnqv elnn-,--. thne
bl o acod JEINC00 R

Zmpiovees mnat be intormea of the: -
~£as0n Ior e proudino, Le Lnat Rign-
speed builing may resease asnesion.
Sbers.

OSHA reguesia eoruments on the
proposed noafication requiremenis. [n
additian. OSHA mraites comumenis o
setting 8 cutoff for asbestos-camaining
matenai with Dunimai asbesios content
For examuie, is 0.1% asbesios minimam,
as provided in the Hazasd
Communication Standard. appropriate
to this standard? I addition. OSHA
seeks commment oo whether the Agency
snould require huiiding awners tq
determine the presence. [ocation and
amount of asbestos witlin their
buildings. OSHA requests information
on experence and casta invoived ix
such a reqmrem.em.

3. Proposea Requmrements. for Nonfvmg
OSHA of Dematitiom. Renovaticn. or
Removeai Operanong

OSHA is proposing to add a new
provision ta the stendards that wril
Tequre empiovers to provice OSHA
with writterr notfication vroor tor
engagng it aoy botiding demelitior,
renovation. and remaovat operanons
which invotve materials contat
asbestos, tremofite, axthophrilite, or
actinotite: Cperations which meet the-

proposed definition of smail-scaie. short
duration operations are exempt frem
this notification remurement.

The Building and Construction xradea
Department (BCTDN. AFL~CIO,
suggested thet OSHA should require ail
construction indusiry empioyers ta ﬁIe
reports concerming any building -
demolition. renovation or removai
rroject invoiving scpestas nror to
beginning sucs project. BCTD believed
that information gererated by such
reports wouid enacle the Agercy to
more eificentiv enforce the requiations.
which would have e eifect of
incTeamng empjover cormpliance and
decreasmg the nsk to workers. 3CTD
also pointed out that worxnlace.
standards for acrytomrile and mmorgame
arsenic require employvers to soppiy the
address of their worxpiace. repcrt the
rumber of exxpioyees working withinn
the reraiated ares. and descape eaca
operation that will canse empioyees to
be exposed to the regninted substances.

The Court remanded the notficationr
issue to OSHA for 1t to reconsider
whetker a gotification reguirement
would increase comphance by
generating better infarmason far
targeting inspectians and by increasing,
seli-policing ameng employers wao must
submit reparts. GSHA is proposing to
institute 8 notification requirement,
based on its preiiminary cenclusion that
& notificatisn requirement can be
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designed in sucs 8 wev 122t it wiik
iTprove me farceqny of meavecnous and
heighten empioyer awerenesa of
appiicabie requirementa wirthont
imposing ucwarranied Surdens on
2mpioyers OF sIrains on iimitad Agency:
enx'urcemm resources. OSHA -
zsnciudes that such provisions wiil
:un.stannaﬂv improve worxer protection.

Consistent witkx the propases-
NESHAP revision {54 FR at S1Z [anuary
10. 1989). in whick EPA proposeca
umtform 10-day perod far wrrtten
notiication. OSHA is sientiarry
proposing & 10-day requirement. The
wntten necfication suophed to OSHA
st inchie the pame aoresy. and
teleptions numper of the empioyesthe
location of the factiity woere the
operation wiil occus: tre scteduled start
and commenan dates of the operatianza
description. of the faciity an winc the
CPETAUOD I8 I OCCTT. InC Ny 118 gize,
age. numper oI ficars. now e feaiity is
used at present ang was oged m the:
past the procequre tseq to detect the
presence of asbestos metenat in the
facility; the esnumater areoumt of
materials containing asoestos: a
description of the piannea operation.
including methods that wilt be used to
perform the demoiition. renovation. or-
removal activityr a ¢esciptian of wark
practices and engineering controix to be
used to compiy with the OSHA worker
protection standards for the -
cangtructon industrys certification that
a competent person as required By
paragxapn.(clcftb.s sectfon willl
supervise the operation ¢ uasmnedm the
notification.

Given the complexitv of some buildina
dempoiitians and renovadon wark. it ia
possibie that some asbestos may cot be
discovered until after the work bas
begum: therefore. OSHA is considering
whether nouficatian shauld alga inciude
a description of the procedures tg be
used in the event that unexgected
amounts of ashestos are discovered
during the operation. Wrtten
notification of such a contingency plan
would enable the QSHA ares office 1o
evaluate whethes the empioyer ia
prepared to adequately handle such a
situaticn. OSHA semmm on this
matter, s i

OSHA believes that emmoyer
notifcation would act as an incendve
for employers to compiy with the worker
protecticn stancards and bettez enable
them !o police their workplace far
hazards. OSHA's objective in proposing
these pew notificatior standazds is to
encourage compliance and ta better
enforce compliance with health and
safety standards through inspections
and mouitoring. Nolification assists

o

¢1669001S
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? CS 1A can rect And ICDOTT e Jue

> {5r comnnance v the rezoianors..
57 €chequied mspeCTURs OXN e sniorired
3CCOrCInR 10 MetATYE TSK I Warkers.,
Saseq on e TmorTANGR Trovoed ™
the noudcaton. Ik »ouscxtisn il
2150 assrst OSHA i asgessme me
SUCCess Of IS TEMNANCA B2A (be st
¢of coznpuance EmDng 118 iocT rewmHIE
cOmrEmnoy.
stancard Teouces mat the smmower
Provuie nonce of an gEDesms proEct 1
CORI=TTSD Wilh AR ImpeTThnY
derplition. renovation ot sexmovai

operauon 10 davs prior 0 deginning
such an oderanor: thus, prior notice
g:ves OSHA the opporomuty o exaiuate
compiiance efiorts tefore 1ne reguisted
acowity acreailly hegins and thes
provides the apparmuniry for preventdve
acton as opposed Lo just comecdve

R R w.‘vhﬁr\. RV TH

mopt ff‘.;':-"-

acaen e icinmmauos jmcivded in the
noufication wouid also arownde OSHA
w12 wnilea :zdicagon o 20w
successi the reguiatians are 1o
achieving comniiance among the
reguiated partes.

T=e preposed aouficaion is modeied
aiter the npuficanon requirement
concemning ssDestos ADALleTIERT proecis
that occur in conwnctdon wita huulding
demolition and renovation operaticns as
contained in the Nationai Emissians
Standards for Hazardous Air Pollutants
(NESHAP) (40 CTR part 61.146).
Expiovers m #il bididicg gemwoivian
operations, and in FeOCVALGE OpeIIions
involving arcoants of asbesios at leaat
260 linear feet on pipes and 160 square
fzet on ower Jaciuly companents must
provide asuce of these operalions 1o the
ZFA. Oze of the purposes o ke
ccuficguca of £PA is to assist the
Azency wn enforcing its reqtations. EPA
i3 10 the process of revising s rule o
ziarify ils notficatoxn :enwemm

Zmplovers can sausiy the OSHA
~euficaton requirezrent simpiy by
‘crwarcing a ocoyot the £PA form to
=e OSHA aree ofice whea commiying
wid EPA's aspestos NESHAP. The
naividual items of inforrauan
requesied in the proposea QaSHA
nouficauon standard parate] the
infarmavon requested ia the Ashessos
NESHAP noulication requurements
i OSHA recogrures that there ere quane
- differences w the content of the OSHA
notfication and the NESHAP
notificat:on but does eot beileve ibat
these differences wil ity ede the
achiavement of OSHA's objectrve in
promuigating the noufication
requirements, that is, to encourage
compliance among empicyers and to

. “‘”“'“ﬂ"imnht\ﬁt-u';r o

Jommest om e Drovoseq e Ot
~cuficanm ar OSHA i3 reguested

.:1 its proposea NESHAP revisicn 154

TR912 Iamzan 10. 15891, £PA prooosea
‘0 require agditionad noafication if e
Jemoiinon or removai Soerauon Wit
begin on a gate otwer than the one
specified In the cnginai notfication.
CSHA reuesis conmment 88 10 WREmeT
shouid be sxmrary moddted.

DA bas expressea the beiief that the
revisica of tha Asbestws NESHAP to
inciude more szmngent noghcation
TeqUIrEmens wiil sETVe 0 WNProve
compiignce waikin the reguiated
COMImUMIIY |uXi 10 LUISDrove eTIwTement
of the reguistions {54 FR 915, Jamuary 10
12881 EPA has increassad enforcement
against emmoyers wio fail to compty
with poudcanoa regnimements AN
failure 1s a ciesr viotation that can oe
cited even 1f the operaton nas been
compieted by the trme the ipspecor
arnves. Its namper of notificatnon
SubMissi1008 A1 IncTeRsed SODSANTALY
dnfing (e pest few vearn, from 23022 o
52571 between 1985 and 1988 EPA
expects to recetve an esumated 50.000
~ouficatons sn 1589, EPA attnibuies tnis
increase in nouficaton suDMISANOTS
increasing empioyer famiiacity wii the
NESHARP rather than {0 merceily
increased nrmbers of abatement
actons. Given the aumber of
nodfications that the £PA receives eacd
year, OSHA can expert that its aifices
wanid zeceive s many or more. Such a
large rexmber of respooses couid stz
OSHA's adminiarrative resonrces
therefore. QSHA may share
eniprcemery injormauon wila EXA.
Izfarmanoa carcerning caxrent
requrermen:s of locai mosdictions
CORCermng reporung of asbestos-woik 13
rezuestad.

EPA exiended the majoc provisions of
the 1886 asbestos siandard to state and
‘ccal goverrment empioyees not
covered by the OSHA stanaarcs in it
worker protection ruie {52 FR 5518,
February 25 19871 Among the few
differeaces petween the EPA ruie and
the OSHA standard is the requirement
that EPA be noufied 10 days pefore we
start of an abatement project invoiving
more than 3 linear feet or 3 square feet
of friable aybestos. No potification is

required however, for jobs wiich do not
involve friabie asbestas. Comment is
requesiad on this cut-oif, as weil that the
NESHAP cutaif notes above, iar the
areount of asbestos for exemption fram
the notification regquirements of this
proposal.

As noted above. employers involved
in oporzticns dofined ae smail scaie,
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15011 QUIGTOA are exeM™ om uns
reaurement 0 ooury OSHA. There are
a large nompoer ot sERi-ECA e, SROTL-
Zuranon proyecis. 53 SUCH TTOLECTs are
ypicaily comoieted very quickiy. It is
anucipated that marr roTiications
reporred to GSHA wid izvorve those
operanons waose size 1ails betwees me
OSHA-defmed smati-scaie. ghort
Jsranon ooerauon eng ZPA's mintmwen
for poufication as wed as those {aryer
operetions wirch nyotve asoestos, but
for which nom’a.-ation of £PA is gor
required. :

Due to the potential for asbestos
emissions m asbestos handling. EPA has
proposed to ciarify its definiticm of
asbestos-comtaining maverial kn its
NESHAP regniation as folows:

Asbesins-<containing matenal means iriabls
asbestos matenal and noa-ffiable asbesios
matenal that petentially can ba braken.
cambled. puiverized, or reduced to powder
in the course of operations reguiated by this
subpart {53 FRUZS, January 16 1589)

As a resuat of this casnge. more
:nforauon wni be roviced 10 EPA and
exysung noufcaton mrocednres
improved. ACCSH agreed that OSHA
sheoid remnre pre-job aoticaton from
ashesios ZISpioyecs. Sut, On & droader
basis. Comroents are requested on
ACCSH's recommended reporting

0OSHA has pericraied n interagency
mitiatives {o coordizate egency
notifcaton. EPA snd OSHA. slong with
other =rencies which reguiate esbestos
expostIe. ATe Contmwng to coordimate
their efforts by mears of a Federzl
Asbestos Task Force. Minutes of some
meetings of the task force are m the
m-t of trs proceeding (B 1-—_ ).

The mos: rezent such effort was bexn
n 1929 when ZPA estabiished
“Asbestos m Public 2od Commercial
Building Policy DHalogue™ whose
nurpose :9 to obtam mput o™ & vaTiery
of perspecuTes on the proniems and
potental saluton to problems reiated to
gsbestos in ccmmercial and public
buildings. Pardcipants included
representatives of the following:

Realty interests
Lenders and insuwazce
Urians .
Asbestos manufacturers ,
Public interest

Asbastos consultants and contractors

States

mierests

Following a series oi meetings beid i
between May 1969 and May 1330, the
“Policy Dialogoe" group iysred a draft
final report on May 51, 1990 {(Ex. 1-180;
The grouap fmiied to reach a conseTST

on all issues, but did eeneraily egree an

E1669001LS
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;ome 1ssues. [Lere was general
aZreement AIDONQ e PEINCIDAALS that
ha presencs of asbestos snouiq be
\mown to buliding service workers.
Union representagves. ctizen
sepresentatives. as0es108 consuitants
and COnTACIors, and state officials feit
:hat there snouid be a requirement to
coufv worxers ana buiiding occgpants
{n aii circumstances 1 accordance witn
the likeiihood of building workers of
occupants aisturbing asocestos. OSHA
has recogmized thess generai
approacies 1n its proposed
amendments.

The maior area of u.sazreement
among the parncipants in the Policy
Dialogue Group deait with the
characterization of risk to general
building occupants and office workers.
Unions. public interesta, and asbestos
consultants and contractors held that
building occupants are at risk especiaily
when the presence of asbestos ia
uniknown and therefore subject to
izadvertent disturbance. resuiting in
exposure. State, unuon, puplic interest
representatives. and aspestos
consuitants and congactors beiieve that
available data is insufficient to ailow
the conciusion that buiiding occupants
are generaily safe. regardless of how toe
asbestos {8 managed.

- The representatves of reaity, lenders,
- and {nsurance interests as weil as those
of asbestos mannfacturers believe that
the data do not show & significant health
gak to general buiiding occupants and
that building occupants are generalily
safe, irrespective of how the asbestos in
the building is managed. Further, the
latter group held that ozly building
service personnel were at polenuai risk
from asbestos and therefore their
exposure shouid be subject to regulation
bv OSHA.

Union and citizen representatives
believe it to be a public heaith proolem.
and that EPA should assume the
primary reguiatory roie.

The need for a speafic federal
asbestos inspectdon requirement was
also discussed by the Policy Dialogue
Group, but agreement couid not be
reached cn this point. In the presmble to
its 1988 asbestos standards, OSHA
stated that it “did not expiore 1n detail
the complex area of asbestos
contaminaton in buildings because the
available evidence sbows that buildings
containing even disturbed asbestos
expose empioyees (i.e. who are building
occupants) to levels considerably below
the action level adopted in this (the
19€5) standard " OSHA seeks new
{nformadon which might be available
concerning the risk to building
occupants presented by asbestos in

= R
buildings,

R

Additionativ. OSHA seexs comment
21 tle quesnon of wiether or not to
inciude as a requirement. the operanon
and maintenance {O & M) program
wiich was part of non-mandatory
zppendix G in the 1988 standard. This
program mcinded: Deveiopment of an
oventory of all aspestoscontarming
Tatenais in the facility: periodic
exammnadon of &ll asbestos-containing
matenals to detect deterioration: wrntten
procedures jor handling asoestos -
materials during the periormance of
smail-scale. short duration maintenance
and renovation activities: written
procedures for agbestos disposei-and
emergencies; and a tramning program for
maintenance staff, In this ruiemaking
OSHA proposes to exciude this
requirement from mancatory appendix
G.

OSHA believes that its requirements
in the construction standard. as
croposed to be revised are consistent
with EPA’s NESHAP requrements.
(OSHA’s requirements are directed at
reducing worker exposure from aul
operations which disturb asbestos using
eifective wark practices and engineering
controls in order to reduce sall
significant risks of asbestos-related
disease to exposed workers. EPA's -
reguirements are primarily aimed at
reducing asbestos emissions frem large-
scaie renovation and demoilition
activities in order to reduce risk to the
general public from increases in ambient
levels of asbestos. Therefore some. but
not all. OSHA-covered asbestos related
actvities would be subject to NESHAP
requirersents: and vice versa. Large-
scale remcval and renovation projects
invoiving iarge quantties of asbestos-
containing materiais (ACM] wouid be
covered under both reguiaticos.
However, maintenance and repawr
activities disturbing small quanuoties of
AQM wouid not be subject to most
NESHAP requurements. A large-scale
renovaton job subject to both
reguiatory schemes wouid. in the
Agency's view. not be subject to
inconsistent requirements. Thus, under
OSHA's reguiations. a negative presswe
enciosure must be established: under
NESHAP. wet methods must be used for
removai: under both standards. both
Agencies must be notified in advance.
but OSHA would accept the EPA
notification form. OSHA requests
comment on whether it too should
explicitly require use of wet methods for
all abatement work. The Agency notes
that the proposed mandatory appendix
G would requirs that an emplover must
use feasible wet methods to avail
himself of the small-scale, short duration
operation exempuon irom the
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;equrement for estabiishing a neganve-
JTessure enciosure.

CSHA recognizes the benefits of
consistency with other requiatory
agencies in its requirements and seexs
comments and informanon from
participants to avoid inconsistencies or
contiicts. OSHA desires that the
Agency s requirements be congruent
with those of other agencies and
minimize confusion. Comment on the .
proposed noufication requirements is
requested. In particuiar, OSHA seexs to
learn of any difficulties or confusion
encountered by contractors seeking to
compiy with the reguiations of more
thar one agency. .

E. Other Issues
1. Scope and Application

OSHA is proposing clarifying
reguiatory text to be inserted in the
scope and appiicanon paragraph of the
construczon stangard. This wounid
unar:digaousiy state that coverage
under the consoucnon standard is
based on the natre of the work
operation invoiving asbestos, not on the
empiover s primary acuvity (29 CFR
1928.58 (a)(7)). This position in accord
with the Agency’s longstanding policy
on this issue, and should assure that
empioyers are aware of the fact that
construction acnvities trigger the
requirements of the construction
standard.

2 Maritime Asbestos Activities

In its 1988 rulemaking, OSHA
considered marttime asbestos
operatons to be reguiated under the
generai industry standard (1910.1901).
Upon subsequent reconsideration.
QOSHA has nated that many maritime
activities are censtruction-like in nature.
Thereiore. OSHA seeks information and
comment as to how best to provide
equivalent protection to workers
engaged in mantime actvities.

3. Naturaily-Occuwrning Asbestos in Soil

In recent submissions to the asbestos
docket (Exh. 3-10 and 3-11), OSHA has
been informed that naturaily occurring
asbestos deposi(s are present in areas ol
the United States and that when
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-digturbed. for example during

earthmoving projects. mining and milling
operations. drilling, blasting and rock
sawing operations. the asbestos in the

.deposit can become airborne and

expose workers performing these
activities to significant levels of
asbestos fibers. OSHA proposes to
consider that this exposure is included
under its present construction standard
for asbestos and that methods of control
be empioyed to avoid worker exposure
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S RENIIALY CCTUITINT 285e3ys AeDants
woicll mugat become awroerne during
cisturpance of the devosits. OSHA
soficits comments on txig matter. Are
‘here edditicna: or chenseg
sequrements {0 the orovisons o the
Carrent COnSTUCOON standard whicn
sirowrd Ot sdopten 0 oroer T proTect
workers enzaged in these acuwities?
Further. OSHA seeks informaton on the
appropriale meinod for éeterrmnauon of
+he presence of asbesics in s¢f and the
eifectiveness af wet methods ana/or
vther methods in controiling worker
exposure. OSHA also requests
information on erfecoye
ZJecontamination methods for exoosed
wOrkers.

TV. Preiiminary Reguiatary impact and
Reguiatory Flexibility Anaivms:
{ntroduction

In this proposed revisian © the
standards govermung occussnonal
exposure 1o aspestcs. remoile,
aawovnnviiite and actrolite, OSHA is
seexung (o fower (0 Dermissmie
exposure it {n au affected wndustry
sectors to 0.1 f/cc as an 8-horr dme-
wexgnted average; extend reparung and
transier requirements for empiovers
engaged in asbestos removal. r=novation
and dermoiiion: expand the competent
person requirement to all empioyers in
comstructorn: require the estaplishment
of neganve-pressure enciosures requre
engineering and work-pracice controis
in the automotive brake arxi service
industry; redefine smail-scaie. short-
duration constructuon operacoas: add
requirements for housekeepinmg
zeneral industry: and pronitit high-
speed sazding of asoestos floor tie. This
preliminary reguiatory unpacs azaivsis
zxamnes the popuiation at sk acd
scruficance of risk from excoswe to
aspeslos, the estumated cosis of
compiiance. the proyecteu’ reduction :a
cancer cases as a resuit ¢f lower
exposures. a~d the esturnated economis
unpac:s ot the proposea ruie. Mucn of
the anaivsis presemed Deicw 18 based
uscn the draft finai recon submitied to
OSHA by CONSAD Researcn
Cerporauon {2).

Execunuve Order 12071 (43 FR 13197)
regquires that a reguiatory iomact
analysis be prepared for any proposed
reguiaticn that meeig the coiteria jara
“major rule.” that is. one that wouid
likely resuit in gn armoal impact on the
ecozomy of $100 rmilion o =ore: a
major increase in cost or prices for
consumers, individeal industries,
federal. state orlocad government

agencies. OF SEORTEPTIC TESIORS: OF

. =mficany sgvese eSecs on
SompenQRon. empioyment invesment
2rOQUCAVHY, imovanen. or on uie
apility of United States-based
snterpnges 1o compete with foreiga-
tased enterprTess ™M comestc Or exoorn
=arkets. [n addifion. e Reguiatory
Frexipizty Act 18 US.C. €01, et veTy
Tequires an anaivsis of whnether a
rzguiation wul have a sigmficant
SCOnomIC £3pact on a supsianua
zamber of Bmaii entities.

Consistent wita these requirements.
GSHA has made a preiiminary
determunation that the proposed revision
wiil consutcte a major rate.
Accordingly, OSHA has prepared th's
Prelim:nary Requiatory impact ana
Reruiatory Fiexibility Anaivsis to
demonstate the tecanciogicai and
econom:c ieasibility of the proposed
rewision.

Industry Profile

Industrv sectors afiected by the

aroposed revision to the ashestos
stendard are found within pnma
TAnrufaclurmy, secondary
TIRnufacturmg, aulcmeouve traxe asd
ciutch reparr, shipbwlding and shio
repalr. and consrucnon, as identded in
detail in the 1988 Reguiatary [m=aze
Analysis (RIA) [1]. The fodowmns two
sections briefly proiile the sectors i
generai indusay and construction
xdected by the proposed revisiaa.

General Industry

Primary manuiacturers use asbestos
fber as a raw material in the procduction
of an intermediate product o be furzher
processed or fabricated into a finished
product. The fcilow:ng indusTies wathin
primarv manufacturing will be impacted
by the proposai: Asbestos/cement pipe
{A/C pipef asbestosscement sheet (A/C
shest1l: asbestos Iricton materiais
2sbestos texule products; asbestos
gaskets and packing: asbestos paper
=roducts: aspestos aatesives. sealents.
ana coaungs: end asbeslos-rewniarcen
olastic products. Two processes—i;ber
:nTocucuon and product finishung;dry
mechanical—are common to ad prima"v
Tanuiacnirmig operaticza and Bave uga
sorenual for gencraung arpomme
asbesxos iiber.

Secandary manufacturers modily or
fahricate an ashestos product to vield a
final or intermediate esbestos proguct.
Processes that are e—ployed o =odify
the product include sgwing, drillng,
sandirg, punching. pressing, routing,
milling. and beveling, all of which tend
to gemrerate high dust levels. Secondary
marruiacturing acthivities where
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~CRICROTTAl eXDCILT2e are exvected to
-2main apove we goooosea 0.1 {/es PEL
without respiratory ziciecuon are 1o A/
C sheet. Tiction matenals aca textiie
processing.

The generai asto=ouve repawr ana
service secior mcitces estadlishments
invoivea in prake aca ciutch repair
work and rmmntenence. The malor
source of asbestos exvosure 1 this
3ECIor OCTUSS WOeD COIIPressed AN is
2sed for bicwina 53 residuxi dust rom
thre Draxe ooy xyseory. Repizvement
of clutch assemblies can also lead to
fiber reiease. OSHA esomated in the
1888 RIA that approxiseately 285.000
TUTOMUOTE TPPAT STTTS EOU TATRRES,
brake and clutch recair establishments.
and motor vehicie ceaiers, emmoving
527,000 workers, are effecied Dy the
cuzremt Bsbestos stazTtmd. OSHA
proposes to mancate spemiic
engineenrg £onTSis 220 WORK DIICOCES
that Tepresent CuTeCl tse of pracuce for
mnch of Tis mdustT sector.

Acenrding 1p indooTy pXDeTIS. the
iRGuSIry strecnire end work pracrces of
the prismary maTizIToIng, 3econdary
manufacturing, and service sectors have
underzcne oorizeasie CSANEES FINCE
1968. {Detazs of thews connges are
forthcoming. ] In the future, the
Eavironmental Protection Agency ban of
almogt all asbesios croducis {54 FR
29460} worsd prozoTt at steged
intervals. the ma.n'""'-‘ure mponahnn.
processing and discSution in
commerce of asbesion. and wowid
threrefore tead to § Trier eitmimation of
occupational risk to asbestos in genersl
industrv. Mareover, OSHA predicted in
1986 that asoests producuon would
daclize as 4 resast of the ewremt
stapcard. OSHA recwests pTdic
comment on the cu-rent macket
structure within prizary and secondary
manuiaciuning and e industry -outlook.

OSHA's esomeres of the number of
worKers w1 genera; :ndu s:.—_ currenuy
axposed to aspes:cs. and their exposure
leveis by process wrthin eech activity.
are snown mn Table 1. As the table
indicates, appro*'"":e y 388.000
wOrkers il generai indusuy wourd be
affected by the prooosed revision, with
the overwhelmicy mzjority found in auto
repair. Coirent excoseres range from
0.007 {/cz for the wet mechamcal
process m plastics > 015 [Jec for Bber
imtroduction 11 A/ C skeet CSHA
estircates that more than half of the 43
processes in general industry are below
the proposed PEL o 0.1 f/cc in the
absence of respuwratory protection.

S1669001S
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Gonszrucnan

Tke com;truction mdustry is the
principal market for asbestos materials
and products in the United States. The
industry accounted for 50 percent of the

demnnd for asnestos in 1984 a.nd for as
percent of tha demand in 1988 {2, p. 39).
Construction products include A/C
sheets and pipes, tiles. papers, coatings
and seaiants, afl used in a variety of
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bnﬂdmgn and at-uctmts Since the ea:ly
19708, the overall demand for these
products has declined due to the .
availability of effective substitutes and
to increased regulatory requirements
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" g resmctions. £PA'S 1989 asDeslos zhanges in.ife economy and seasonal .  quivaient DErson-Vears of exposure to
> . ruawi ban A/C adeew rooung teits. "vOrk panerns. Collecuvetv, wness - zsoestos 1see 2 Table 3.81. The last _
ficonng feits. pipeiine wrap..ana vinvi- ‘actors make 1t very aifficult to esnmate  coiumn snows USHA's vrojection of
2sDestos tioor utles erective August 27.  t2a actual number of affected.. current exposures in the wake of the
. 2590, wnile A/C pipa. roof coaungs.and-  IInstuchon workers, tnerr guraton of 1988 standard and retiects anucipated
- sningies wiii be banrea fromTss ) emnioyme.nt m the indosry, ana the respirator usage |1, Tabl{e G=20l. -
—gJecuve August 1996 Lt e e A duration of their exposure.. Construcdon WOTKers wno now wear
~ 1 conswucton. each wnrx mte usua.uy CONSAID esumated the aumber of regpiramu ta comuoty with the current
Las its own pattern of material use. workers potentially exposed in the asbestos ruie wiil continze to need them
- building metnoda. and sumber and mix.. actvities adacted by the proposea.: to compiy with the reauced PEL. waile
- of workers. Consideranis varation may  revision nsing the following sources: in three construction actvities—A/C
~ exist in actual worker ose of. or contact  Product flow data: building permut data:  sheet installation thigh exposures only), <72
- with asbestos matentais and products. ZPA notification data for asbestos and routine gasiket instaliation and pipe —
. Wheresas ANy WOrXers i1 Dew-- - .- remavai and renovation projects: census . iusulation repair (reguiated areas - o
construction and maintenancs face onfy  data on the number of firms 1 the - . only}—respiratory protection may be o
occasionai risk from working wath. industry and the nomber of buildings added. and in two others—building —
asbestos products. others fe.g. asbestos  nationwide: constructian costng . demoiition and drywail démolition—
pipe installers ang abatement/removai manopais: and survey resuits {4, ctapter upgrading of respirators may. be. D
speciaiists) continnaily come mto 2] descnibing the frequency of vanous cecessary for some workers. QSHA O
contact with asbestos. Warker mobility,  consruction acavities, average crew notes that improved control technologies ——
resuiting in conaiderable shifting among  sizes. and average duration of projects. have enapled construction teams to ~d
both job sites and empioyers, is another .  CONSAD's esimmate of the popuiation  reach lower fiber ieveis than in the past.
characteristic of the industry: A - exposed to aspestos in construcgon is OSHA requests construction data that
% consgucton journeyman wiil often work  shown in Table 2. The first coiumn mives  reiflect current exposures in order to
x icr 8 aifferent empioyer at eac Bew 100 a range [or tha estmumated number of - update.the iniormauon upon which this
£ site. Moreuyer. frequent entry and exat actoal workers at risic while the second  anaiysis is naseu. } RS
iZ. Lomtne innuxtry retiects cvc'u'cal column comrru ﬁ:e mn.ge o m]l tima . . :__ — . e
hﬁ'.
3
% SAel TR R T SR A : e o T | it
5 - e d e - ¢ cew reae & 2 V. . - L PEESSN IDE SR =
. Y e ..'J.,_t R Rk L L .- FECTRS . ) - - _::"_.-_____“."\
=X New Construcoon i . (i : 2,460-2.6835
& AJC Poe r n i L L 1.~ gss-10800- | .8551,130 | 0035
£ A/C Sheet ¥ : : 1.225 9760 21228 Q.10
_ Bu-Up Roofing I 280-1.895 280" 0.022
3’. Asbestos Abatamary and Demorton . 1 s5.101-79.381 17.144-25.448
! Asbestos Rermovet : : ' : | 4449186478 | 13.245-19.7%0 | 0.021
: Enc | 4.610-8.885 1.295-4.935 | 0.022
D n - ! 6.000 28043721 | 0.001
) Gener Suiding Renovaon. £3.535-70.744 £3,535 .-
: Orywast Demoston 51300 51300~ - | 0003
', Bult-Up Roofing Removat 2.235-10.444 235 . . 0012
Routne Mantenance i Cammercial/ Resdental Buddnes 129.856-739.448 25.771-40.100
Repex/Reotace Coding Ties 13.688-38.850 725-1087 | 0.04s
> Reoar/ Adeat HVACSLighong ! 39.434-80.753 2.091-3.285 - | 0.008
Other work Adove Droo Caings 5.836-4.847 T 209480 0.008
Recar Boder 7.218-180.984 1,128-1.720 | 0.018
Reoasr Prumosg 7.216-180.984 1,126-1.720 | 0011
Reoasr Roofing 24.040-127.621 24043740 | 0.012
Recer Orveax 3,576-80.231 3,578-5862 | 007S
P Reosr Floonng-. - 28,848-85.338 14,424-22.437 | 0.02
3 Routoe Maintsrance & Genersl industry R : - 182 802-428.474 “1,497-2819
" Remove/mami G {Smath. i 58.875-55.800 363-130 0.08
- Remove’Recar Boler tnesaton (Smaid) 25.043-21.242 <)) 0.025
b 58 - RamovesReper Foe Ir (Smai) — 25.043-21.242 i, HE-6T aot1
} _é Miscsilanecus ROUTNS Martenance Actvioes (Smalf) 47.717-42.669 .. 300-~100 0.004
‘i.‘-'t Remove/ st Gaskets R arge) - b - 10,770-105.354 203855 0.08
i RemovesAeper Boder Insulaton (Large) . 4,039-47.000 v Te-I71 0.02s
= Removes Recer Pios inmssson (Leoe)y i ° 4039-47,000 L. T8I 0.011
= Mascatanecus Routre M Actvities (Large) i : : . 8.077-86.359 .+ 153-88Y..° | 0.004
3,"‘ Incusry Tots = ' 424,354-1,404.758 |100.407-175.635
‘ suuusqumgw.cwommRmmmmwwmmtzrms.slmosmn.‘rau-s-zo). ) _ .
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Clon-Keruatory Allerzauves - contafming procuces i etimiated. the * Disposabie orotecuve ciothing:

Secauge there remains & risi ta
WOrKETS TR 230e${08 eXPOSUrEs ak
‘eveis beiow the current permissinie
exposure ievei and dca ta the failure of
compensation systems, tort {tiganon
and other azency actons to eliminate
this dsk. OSHA beileves thal reguiatory
action iz apuropnate. in the nexa three
sectians. the weskoesass 1o the
aiternanves to OSFA reguiadon are
presented.

Compensation Svatams

The long {atecey period assocated
with manv asbesws-reiated diseases
conmbutas to the uncertainty regarding
the occusationai nature of suckx diseases
and violates the time constraints
specified by some states for filing a
claim for Workers’ Compensatinn.
Morcover, particularly with hung cancer.
it may be diffizzlt o prove the filness 13
asbestos-rejated. For examoie. in ot
ieast one studv. oniv 33 vercent of the
Sopuiaton of worxers with asbestos-
reiated disease filed a Worker's
Compersauon ciaim. and oniy 15
percexnt of those waa filed received
some benefits prior to death
Tort L:itgation

Enployees with an asbestos-reiated
disease may file & product habihity suit
agwinst a tiird-parry mannigeterer,
processor, distributor, sales firms,
installer, agency, or contractor. in many
cases. boweves. thg aDsencs of
information may prevent the initiation of
a suit. For exampie, when a woxker is
reMOVING OF TeDAIring asdestos products
installed vears ago, be or she may nst be
aware the proquce contamed asbestos:
tbus. 0o “kaswrr exoosure wiil have
occared. Also. the cost of liticaton may
be a prombiticz factor i the inination of
iitigauon. represennng a sigmficant
Tansaczon cast i the defendaxt. Such
litigation is encr=ousiy expensive—as
high g 51 billioz in the eariy 188Cs—and
does nothirg in itself to protect the
beaith of workers. However. the
prospect cf liticadon has sparked
signilicant protectve scategics by
insurers. exxpiovers and other
government encues. .

Other Agencr

Notable amorg efforts by other
govermentai bodies to regeiate contact
with asbestos iz the Enviranmental
Protection Agency's phasec ban of
asbestos products. If the bae goes into
effect a3 scheduled. many procucts used
in construction. and manuwactured for
commercial use wouid no {onger appear
beginning in 1990. As primary and
secongdary producuon of asuestos-

ESores

risk to DTOOULTCD wurkers 18 reancen.
Stmiiartv. the repmreement of ascestos
Zateriais wrth Don-aspestos supsttotes
in rew comstrucnor and renovaton wiil
eiimmate anecn of the risk that remams
to workers in those sectors. Hovever,
many of the producr arfectea by the
EPA ruie wii] not be banned fora
numoer of vears. Firthermore, bannmg
these procucts wiil not reduce asoestos
EXDOSUTES 10 WOTKEYy enCOUNIEring
asbestos installed orior to the pan. Thus,
there remams & risk to the hesithr of
workers inr generai industry and
construction desoite EPA’s scheduled
ban of asbestos products.

Technological Feasinility and
Compiianca Costs

Teximaiogicai Fi eaum};.‘v
Generai Industry

OSHA's 1988 RIA descnbes iz detail
the conrmrois that woutd be oecessary m
order to achieve a FEL 01 0.2 &=
each of the affecten sectccs m generai
industry. OSHA determized that
compliance with the 0.2 {/cc PEL was
feasible through the use of wet methods.

engineenng contois. and housekeeping

° practices. There were two operations

(fiber introduction and dry mecranical)
for which compiiance with the PEL of 0.2
f/cc was not achievable without the use
of resprratars. These operations are
found in prnimary A/C pipe
manufacturing, primary and secondary
A/C sheet mazufacturing, primary and
secondary friction products
manufacturing, primary textiles
manuiacturing, and primary plastics
manuiacturing. ('I'able 1 shows tze
esttmeated exposure jevets followmy
implementation of the 1988 exposwre
Uttof 0.2 8/cc.

For the proposed PEL of 0.1 {,/cc. some
mazufacturing operations wil neea o
supplement engneenng controls and
work practices with respiralory
protaction. In aii. 23.255 workers (about
4 percent of the 567293 warkers
exposed in these industry sectorsi in
gegera} incasoy are expectec (0 neea
fespirators at least part of the workday
in order to maintain expesures below
tha proposed PEL. Since all affected
emplovers i general industry wiil be
abla 10 comply with the proposed PEL
througn the vee of expineermy controis
or. where necesasary, respirators, OSHA
conciudes that the proposed PEL is
technologically feasible.

I addition tor . ancillary
controls will alsa be needed in these
{ndustry/process groups as a resuit of
the lowering of the PEL. These controls
include:

* Reguiated areas:

377525

¢ Chanveroomyiocxerss

¢ Showers:

* Lunch areas: ang.

* Annmoai opdate of the written
compiiance program.

Moreover. tze proposed houseieeping
provision {or prumary and secondary
oanufactunne mandates that ail floors
and surfaces nave 10 be cieaned at least
once per snifl withh 8 vacmom containing
a HEPA-filter. Where fezsible, this
housekeeping pracuce iz to be combined
with wet mewods. However, the 1988
RIA assumed that good housexeeping
praciices wouid be nuseo i order to
reduce occpatonai expostres to the
current PEL of 0.2 {/cc. These-
housekeeping practices mchrded the use
of vacuums ecmpped with HEPA-filters
to aciieve cormiiance with the current
PEL 0f 0.2 {/c= The proposed new
Jousekeening requurements are aiready
dsgumed to be in efdect and are.
therefore. ecmoiogicaily feasible.

Finaily, the proposed revision to the
current stangard requires certain
engineering conwois and work practices
ior brake ana ciutch repair and services.
These requirements inciude the
mandatory use of an enciosed cylinder/
HEPA vacuum system method. a solvent
system method. or an equivalent method
to reduce empiovee exposure. The
solvent system method was judged to be
technolozicaily feasible in OSHA's 1968
RIA and the method remaipa .
technologicaily feasibie at the pmpo.sed
PEL of 0.1 {/cc.

This feasibility assessment for general
industy does not consider the impacts
of the proposed revisions on the
production and use of non-ascestiform
Temoute, acunoilte and anthopayilita. i
hese tnree munerais are brought under
the scope of the asbestos standard in
foture rujemaiang, an assessment
regarcing the feasible appiication of the
ruie with respect (o these minerals widl
be cenducted.

Construction

The evaivatior cf technological
feasitility in constuction focused on the
various combinations of engineermyg
contrals. work pracaces, and respiratory
proieclion cecessary to reduce current
exposures to aciieve complizmee with
the propased PEL of I ffce. In addition,
a number of engineering controls, work
practices, and ancillary requirements
whaich typically do mot directly
contribute to reducing empioyes
exposures were examined. __

BExposures tc asbestos in the
construction industry were classified
into five acuwvity categones:

81669001LS



TR ' A,.ﬂl.’a,.a*.«.—, TLIT I

[
=
=
=%
e
o
&
=
=
‘.
2
'

L

LN S PRI I )

Taderal Redister ; ‘Tol. ZI. No. 140 / Fridav,

iulv 2C. 1590

£90 / Proposea Rulea 29737

+ New consgrcucn—incinding we
_2stauaton oI vinvl/asoestos tqor wle.
zsppait roofng feits ana cosungs. and
ispestos/cement (A/C) pipe ana sheet

1 Asbestos aogtemeni—inciuaing
toth asbestos remova: and
2ncapswaton with a8 Co:yImenc coauny,
or enc.xosure

* Demoution—invoiving asoestos
T=moval pnor to the cemoudon of ail or
part of a building or izcustrial facility
that contains asbestos matenals.

* Generat buiiding rerovotion and
remodeling—inciuding drywail
cemoiition tnvoiving tne removai of pipe
and boiier msuiation. fireproofing.
drywail tape and spackiing, and
acoustcai viasters, and the removai of
buiit-up rooring.

* Routine facilty meintenance in
commerciai/residentai i dulidings and in
generaf [ndustry—inciuding
maintenance and regair acuvities
invoiving disturbance of asbesios
materiais and orocduc:s [for exampie,
reparr of leaking steam pipes. ceuing
tiles. roofing, drvwail or dooring: or
adjustment of HVAC egupment above
suspended ceuings).

To support the reguiatory impact
analysis for the 1988 aspestos standard.
CONSAD denved baseiine exposure
leveis for each construction actvity
from a database that included personal
and area air samples. OSHA inspecuon
reports. expert testimony, and vanous
published reports {2, pp. 48-471. The
technological feasibility assessments for
the present proposai were influenced by
expected exposure reduction following
the promuigation of the 1988 asbestos
standard.

OSHA determized in 1988 that fora
variety of construcuon acuvities. it was
feasible to reaca the curtent PEL of 0.2
f/cc througa the use-of avaiable
engineenng controls ana work practices

(Le. wathout the neea icr respiratory
protection). These constructon
activities 1nciuded:

* Asbestos/cement {A/C) pipe
instailation:

e Asbestos/cement {A/C) sheet
installation:

¢ Floor products instailation:

¢ Plumbing repairs in commercal/
residential buildings:

e Floor repairs tn commercial/
residential buiidings;

e Gasket removal and installation in
general industry; and

¢ Pipe tnsujation repairs in general
{ndustry.

For the remaining acdvities. respiratory
protection was necessary in order to
reach the current PEL 01 0.2 {/cc. OSHA
assumed that empioyers wouid choose
the most cost-effective approach and
suppiy their workers with half-mask

;uDDLed-alr respirators 1or fuil-
‘2cepiece sUDpuUeqd-air fesvIrators or
:8Destos removal projects! in oraer to
2iimirate the peed for exoosure
montomng {1, p. VI-361. Taus. lor many
zonstrucuon acuvities. workers arg
s3sumed to be.aiready using suppiied-
air respirators. -

OSHA i3 proposing the pronibition of
zigh-speea sanding ana the use of highiy
aDrasive pads during asbestos floor ule
work. in CONSAD's 1985 study {3. p.
4.17) and in OSHA's RIA (1. p. G=27},
exposures daring floor tile instaliation.
removal and sanding were reported to
be generaiiv below 0.1 f/cc when the
recommendations of the Resilient Floor
Covenng institute were foilowea. These
recommended practices inciuded wet
sweepling and handling, and the
prohibition of power sanding and
blowing asbestos dust. OSHA esnmated
current exposures in fioor repair at 0.02
f/cc under the assumpnon that the
Izstitute's recommended pracaces were
being wideiv adopted. Thereiore, the
orohubition of high-speed sanding 1 the
currept proposai is not expected to
significantiy affect floor repair. OSHA
requests comment on the potental
impact from prohibiting high-speed
sanding and the use oz h).gh.ly abrasive
pads. a
With the proposed PEL of 0.1 f/ce,
additional respiratory protection may be
necessary. Specifically, building
demoiition projects and drywal
demolifon projects may need to upgrade
their respiratory protection fom half-
mask supplied-air to full-facepiece
supplied-air to meet the lower
permissible exposure limit

[n sum. cerain consruction activities
may require respiratory protection in
order to ccmpiy with the 0.1 {/cc PEL
The foilowing acuvities wowd not need
respratory protecton: A/C pipe
instailation projects; floor products
instailation projects: piumbing repaurs in
commerzal/residenuai buildings: fioor
repawrs in commerciai/resicennal
buildings; and small-scaie. short-
durauon pipe insulation and gasket
removai and instailation projects in
generai industy. In addition. some
routine maintenance acdvites, sorae
minor removal activities, and some
mejor abatement jobs may be able to

achieve the proposed PEL of 0.1 {/cc
without respirators.

The other incremental conols
necessary to comply with OSHA's
proposed asbestos standard. inciuds
(depending upon the construction
actvity):

* HEPA vacuums or HEPA vacuum/
ventilation systems:

¢ Gluve bags;
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« Reguiateq areas iawr-aght or
demarcateq wit cauaon signsf

* Protecuve aisposaoie clothing:

* Decontamination area {adjacent to
requiated area or remote snowers and
changergoms:

* Lunco areas:

¢ Competent person {40-hour or-16-
Sour paimng}:

¢ Training:

* Medical exams:

¢ Recordkeeping {medical exams nnu
training}:

* Notification of building owners by
coatractors;

» Notification of occupants by
Suilding owners: and

* Notification to OSHA area oifice by
coatracter,

With the excepticn of the last three,
these controis are discussed in detail in
OSHA's 1988 RIA and all are deemed
feasible for the appropriate consucton
actvities. in conciusion. therefore,
OSHA projecu that the propossd
revisions to the asDes1os consatructon
standard wiil pe teconoiogically feasiple
because ail of the provisions. inciuding
the jowered PEL. can be met using
existing engineenng conwols. :
respiratory protection and work
practces. Tke preceding feasibility
assessment does not apply to
construction jobs where matari
containing non-aapestform cemolite,
actinolite and anthophyllite are- .
installed, removed or repaired. If these
three minerais are brought under the
scope of the asbestos standard in future
rulemaking. an assessment regarding the
feasible appiication of the rule with
respect to these minerais will be
conducted.

Compiiance Cosis

OSHA has esumated the costs of
complying with the proposed revisions
to the asbestos standard for general
industry and consgucuon. OSHA'S ccst
assumpuons and methodologies are
based upon CONSAD's drait final report
[2] and tke previous reguiatory analyses
performed by OSHA (1), CONSAD (3]
and Researcn Triangie Institute (5. The
section below presents the estimated
costs to generai lndustry, followed by
the costs to constructon.

Generai Industry

In developing the annual compliance
costestimates, unit cost estimates were
first developed for each of the control
practices and ancillary measures
required by the proposed PEL for each
of the industry/process groups affected
by the proposed standard. The annual
compliance cests for each affected
industry/process group were then

61669001S
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£ata wila the Dumoer o1 TRXE Of eRCn
‘Ype o1 coowe! TT2CRCeE Reeted Der vear
‘2 acaieve compuancas watn OSHA's
sroposea stancard. Compnance costs
were 2130 8Qiusieq to reflect cursent
comptiance with the required conzol
pracuces.

Tte industry/process groups with
exposures apove tae proposed PEL 0 0.1
{/cc wiil requre the impiementation of a
set of untiorm conToi pracuces,
includinz wntten commiizncs programs.
reguiated aress, respirators {inclding
the resgrator unit, accessones, it
testing and cleaning}, discosable -
srotecuve ciothing and gloves. changs
rooms azd lockers. shower rooms. and
lunch rooms. Other controis, while
secessary for co=piiance with the
proposed standard, are giso required by
the correnr asbestos stamdard ang, thos,
are not fxcrementat contris.

Specxicaitv, the use of & satvent
system as one of the warcatory -
en@ineeTny CITTTIS in o rep
services iz ot coomidered an
incrementat burden sizce OSHA
inciuded compitenice costs for nse of the
soivent spray method i ail affected
braks estabhishments in the 1988 RIA
and in the 1988 excoysion limit anzivsis
Iz addition. certain work practices that
were recuired by OSHA's previons
standard with # PEY. of 2.0 {/cc, and are
required by the current standard. as wetl
as by the proposed cevisions to the
current siandard (e.g. wet handling and
the coilection. disposal and labetlng of
wastes in sealed. irmpermeable bags),
are also not identified as additional
costs. It i3 also assumed that wet

==thods ito the exient that thev are
°ame}. ang the use of HEPA vacuormx
T bousexeemoe in prmary ang
conuary aoniaeleg, are aireadv in
+7e. In order 10 beEr esmAte curent
campihisance wih the proposea
sequirerent ior per-amit cleannp with
HEEPA vacuums, OSHA requests
informanon on the frequency wit wiich
HEPA vacuums are usead foz
Zousekeeping in generai ingustry.

To denive esumateg of the armumai
incrememal compiiapce costs for the
izdustry/process groups affscted by the

:spomPEI.mo.I {/cc, the estimated
unit cost factors were first muiticlied by
estizates o the resources necessary 1o
achieve camptianca for that industry/
process group. These gross annual cost
esn’matel wers then adiusted to account

or curreat complianca rates (ses
CCL\S.AD [2, Tahle 2123}, whick were
firxt vrotected {n the 19&8 RIA and are
=odified as a resuit of the Remuiatary
[=oact Angivas for the exciTsion limit
ruie in 1933 (53 FR 2351010

For eaca af the manufachiring
processes in the aifecied indusmies,
CQONSAD esumsated the number of
piants with exposures above tha
proposed PEL af 0.1 f/cc {the number of
rlants needing controis), the number af
prucesses to be controlied, the number
of work stations to be conaolled, the
zixnber of workers directly exposed.
worker-days of exposure per year, azd
the direct worker-hours of exposure per
year. These estimates are based on: Tha
suwnber of establishments as presented
in OSHA's 1988 Regulatory Impact
Analysis: the percentage of processes
within plants with exposures above the

-roposea PEL of 0.2 f/cc aad requring
cantrom: ana Onailv. characteristics
concTing Me DWODer o DIrocesses per
Tiant wWoUTK Statians Uer process.
‘NOIKET® per work station. and the
Sequency and darztion of each process
‘n these arfected industies. Tke
resource estimates used to deveton
annuai compliance cosis are developed
in detail {n COXSADs draft final report
{2 Table 2111

Based oo CONSAD's anarysis {2].
CSHA estmmates that annuai costs of
compiiance in general industry wiil total
224.4 cuilion. Table 3 presents
campiiance cosws by conrral practice. for
egch indusry process. for the industry
sector as a whole, and for afl of general
industry. As can be seen Dy companrng
costs per provision along the bottom
row of the table. respiratory
srotecion—orincicaily in pricary and
secondary frictcn matensals
sroducdon—revresents approximately
half of the totai compiiance costs.
Protecve clothing/gloves, and change
rooms/Jockers wouid be the next twa
costliest provisicns. at £48 million and
$4.2 miilion, respecnveiy. However they
are not e.xpecxed {0 be mcurred becanse
their efiective dates councida with
phase-out of aifected induatries
pursuant to the EPA bar. Qf the $24.4
riilion in total costs for general -
industry, $17.4 million are projected for
primary and secandary materiais. where
the comivination of a retmtively large
popwation at risk and high perprocess
expose leveis necessitate the ase of
greater controls.

TABLE 3.—ESTIMATED COMPUANCE COSTS FOR AFFECTED SECTERS IN GENERAL INDUSTRY

{1989 cotars}
Arnus Hart wmax. | !
woats o1 | Instaa carmoce ! Ctsoosacre | Cange | ¢ | " Totat enrwed
v/ Process gowes wrman ! rooumTed rosoror | POOC™e | oomss nower | Lncn aress | incremenay
comosance | sroem wm HERA | SIS L ey, OO | contros cos's
procram 1 froe ;oS |

Primary Mamsacamne | I

A/C Pee: {
Ad 11348 $47 1 320734t £182.857 ! £:55.211 1 $131222 | $16.168 | 3439223
Introaucoan... ‘ 671 =3 28,724 11.6589 | 12,162 | B.485 4 1,032 } 59,143
Watmecnarecai — } of e ot ot o o 9
Dry MOCIANCA e 2 Q 170,888 148,048 | 94,817 15,138 430,030
Other ] ° e 0l ] o 0

ASC Stoet {
An 3 s 991,712 $114.382 £29.700 | $63.424 $10.639 $580.704
InToducTon 81 7S 12843 | 8.006 4,389 | 2792 @z 25.678
Wet mecrerecal 81 58 38,528 | 1%107 12,168 | 8377 1,445 78,763
Ory mecnaneal e 81 58 51371 20,143 17257 ! 11,169 1928 102303
Other 81 54 188971 74008 54,585 41,088 7,088 375961
AR £2743 $1.320 1 $8.884592 | <£2302%500 ! $2145363 1 s1.4p8.847 280938 | $12.084.3C2
imrocucnen, : 8as | 330 137,663 | 46,040 | 42238 | 29531 518 2682768
Wt NOC N e €88 | 330 344,158 115,101 107.248 | 14827 13,044 e55.331
Gty mecnancs 688 | 30 1002474 348.3c3 321,737 | 224,480 38,133 1,064,143
_ C“?er 688 | 330 5370253 i 1,796,055 1.673,481 ; 1,167,609 203544 | 10212063

| gXWPyT

Al 4 $40! $28 | 5c $308,159 | £266.860 | $169.763 $25.731 $768.58
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TABLE 2 —CSTIMATED UCRPUANCE USSTS FOR AFFECTED SECTCRS IN GENERAL INDUSTRY—_uritriuea

[ 1989 dorcrs)
Avamy | | Haff masx . i j i
' woamot | ‘nsmf | caoce | DSDOTaDe | o i Shower ! ‘ Totsl annuss
‘Qgv/ Process couns ! “wmen | repamed | rosowmor | 20 | comar ety LLNCN 2reas | TCrementad
i ccToencs | Leas wtn HEPA | °°°, WY | ocxers | H ! CONTT CCSB
oogram ¢ 1=tar y  Foves | ) { J
: . : .
‘mTodusTen : at ) 0 [+} ’ 0 ‘ al ] ‘ 0
oY MOCTRMCR) e i | 23 b 328,159 | 38860 | 169,763 | 25731 768.581
Cher : 0 ! S s} 0 ] Q O,' 0 0
Foor Tie ,
Al $0 | 0 0 80 K $ | ) 3
Imrecucnon. ! o 0 0 0 0 Q] 1} [*]
Orymecnareces o} 0 ) o ) 0 0 0 ]
Cther ; 0} 0 0 0 9 ] 0 0
Cazkets ang Pecxngs l .
Al e8| $334 2381 $157.768 $337.517 | $108.137 ¢} se22e | 823 008
LTTDOUCDON. . 222 m 154871 1 o728 1 £2831 1| 41822 | 8248 | 8749
Wet ecrarec) e 42| 1 154871 | 60.728 | £2931 1 41822 | 8248 | 318,749
Drymscnanscms 421 111 22819 | 38318 |§ 1.855 | 4892 | 3735 | 188,570
Cther . o] ' ¢ g o "] [} ' Q ]
Faper:
AR 238 | $70 48924 318,184 £3.410 314892 | 8312 $110,087
imrooucson___ . ol ] 0| of 0t 0l 0 0
Wetmecnarsesl e 70 44924 | 18,184 | 23410 1 14882 | 2312 110087
Covmecrarest e 3! 2 0 0t PR o 9 0
Cowr . 91 o 0 Q9 0 9] [»] 0
Coatnos anc Sewsrex: ] | ]
All 51049 ¢ 534 s1.781819 | 1208850 ¢EEQ2E3 | 88048 ¢ az2s 348717
frpeted =0 L BN . e 340 1.-31.819 2386860 | 250283 | 28048 [32€ § JS48.717
Otar : 31 0 [+} [+} 3 ] ] [+}
Plasacx: | | }
Al ‘ 54 | $18 550,589 50415 523,543 $27.555 | 54,895 207679
ImrocucTen 0] ° 0 0 0 LR Q ]
Wetmecnarwes — !} ol 0 0 ] 0 0 k] ]
Dry mecnarcca : 54 19 80.559 50,435 43,543 7855 | 4,685 207.679
: [+] 0 ] Q 0 0 ]
Secondary Mantacarng |
A/C sheet Orv mecnaracas 33358 78 $458.350 $178.721 224865 $15.818 $8.545 $887.687
Fricoon materats Ory mecrancal $538 | 875 2244452 $850.078 | $767.11Q | §287.238 | $700.308 $4.260.295
Gaskam and pacxnas Ory mecnancal —| 0| 3| $0 | $0 -] 0§ so 30
Texuiaxr Ory mechansca i $838 | 8| $0 33 L] $3 1 $0 $538
Puaztex Oty vn:'ﬂ-ncu____.l' L 0 ] $0 0 $0 50 30
Auta Remarnnacisrxy
Al S0 $0 ko] 0 50 k=] 0 $
Ory mecnanca . ] o o ] o 0 0 o
Cther : 0 Q 0 o] 0 [} 0 [}
Servics Secre |
Autp resaer Oy MOChArC e e 9 e} ke 0 o] Q2 o] 2]
Shas Recar
Al ] 8 0 2} L] ] $0 0
‘Net mecranca . 2 ot ot ] 0 01 ol 44
Ory mecnarscat : 0| 0 0 [} b} LB 0 [+)
Nuosear oot ; ol "] o o] 0 0 0 0
nousyy Tows . sa.887 | 3029 | $1222283 $4.891.520 4218263 22531581 | SL85.187 | S24.3CA040

Sazreo CONSAD (2. Tatle 2.13).

It shouid be noted that for the
products adcressea 1n this anaivsis, the
EPA scheduled ban wiil lead to an
evenmal eiimir2ton of exposures in
generai industry and a corresponding
reducton in impacts frem OSHA's
proposal.

Caastruction

Withia ze constrvcden industy, 21
uzique accvities wiil come under the
scope of the propesed revisian. These
constucton actvities are fornd in new
conscucton. asbestos abatement,
demolition. general building rengvation
and remodeling, and rounne faclity
matntenance in commercial/residennal
buildings and In generai industry.

Allthough the consucdon activities
under consideraucn n this study wiil
require the impiementation of different
control pracuces and/or combinations
of these practices. the basic
charactenstics of available control
practices are relatively uniform. and the
options for combining control practces
in the construcdon industry and during
routine mcintenance and repair
&ctvities in general industry are iimited
in pumber. -

The control mechanisms considered {n
this analvsis include shrouded tools
with HEPA vacwums: HEPA vacuum/
ventilation systems; HEPA vacutmms:
giove bags: reguiated areas; respirators
{including the respiratar anit.

377528

accessaries, fit tesung, cleaning, and
training); disposabie protectiva clothing
and gloves: decontar:nation areas {or
ciean chergerooms}; iunch areas;
training vse of competent persons;
exposure manitoring: medical exama:
recordkeeping: labelling of installed
asbestos products; notification to
building owners by conactors
notification to building occupants by
buliding owners; and notification to
OSHA. Certain work practices that were
required by OSHA's criginal standard
with a PEL of 2.0 f/ce {e.g., wet handling
and the coilection and disposal of waste
{n sealed. impermeable bags) are not
wnciuded as cost elzments.

1266900165
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Zcst gata jor cocnooi mecnanisms
‘were opraliea Scm published pnce lists
=f equpment sucpiiers ana rom owner
oiorrancn coiected. deveiovea. and
sTesented 10 tZe Drevious studies bv
CONSAD (3. 4. RTI [4] AND OSHA [1).
These urit £Cst esnImates, giong with the
XEY BSSUINTTCIS. Are summanced in
CONSAD [2 Tabies 3.14 throuzn 3.17].
Unit costs are exoressed. as appropniate,
on a per-estapiisomest, ~CreW, -Droject -
worker, preject-cay, and worker-day
basis.

To derive esurzates of the annual
incremental ccmodance costs for the

proposed PEL of 0.1 {/cc, the esumated
umt cost facicrs for the cOntrois were
muitiplied by the esimated number of
required conCo! resources. in order 10
deveiop et annuai compliance cost
estirsates. toese gross annual cost
esumates were tnen adjusted using
esamates of current application of
controls. Unit costs exvressea 1n 1984
dollars were aciustea to 1989 dollars
13109 BPSroSniaie progucer price
deflators ang wage 1ndices.

As indicated in the proposal. EPA
potificanon requirements are suificient
{or OSHA nonZcavon requirements:
thus, to the extent that conmactors are

=oufyirg EPA when removai
camotlition, or renovanon work is
scnductea. no additionai inczemental
cost is assumed. Moreover. in situatons
‘where one tvpe of equipment of conwol
requirement 1s repiaced with anotiner
(e.g~ resoirators or increased competent
oerson wainingj, the inccemental conroi
cost is caicuiated as the difference
ccst between the two tvpes of
equipment or ccnwol This assumes that
there wiil be a suificient paase-in penod
so that the full usesul life of the already
purchased equpment or control can be
reaiized. To the extent that this is not
rossidle, the incremental control cost
estimates wouid be higher to refiect the
cuwrrent non-recoverable vaiue of the
capital equipment or control that is now
obsoiete.

Based on CONSAD's anaiysis [2],
OSHA estimated the cosis of
compiiance with the proposed PEL of 0.1
{/cc ana the proposea additionai
requirements for competent person
Taimng and nonficanon. The esnmated
compiiance costs, by controt
requrement. are spown 1n Table 4 for
each maior constuction sector. OSHA's
estimate of total cost. S103.8 quilion. 1s
the average cost for a range of

consmuctcn workxers potentally at nisk
in each of the acuvides afdected by the
standard {see CONSAD [2. pp. 82-85]).
As can be seen 1a tae last column of
Table 4. competent person training wail
entaul the greatest incremental costs:
$534.4 miilion. cr 52.4 percent of overail
costg in this sector. For competent
person waining, it was assumed that
comprenensive training for large-scaie
jobs wouid require five days of training
conducted by an EPA-cerufied asbestos
training cexater. or an equivalent course.
The cost for the five-day certification
course was esumated by CONSAD {2 p.
148] to be $1.508 per wainee (or $800 for
the cost of the course, $758 for five-day
salary inciuding fringe benefits. and
$250 in travei expenses). For smail-scaie
jobs, two days of Taining was assumed
at a total cost of $702 per trainee ($300
per course, 3302 for saiarv/fringe
benefits. and $100 in avei expenses).
Competent person raining costs will be
encountereq pri=arly in rouune
maintenance actvites in general
industry ($28.5 miilion} and in routine
maintenance in commercaial and
residenrial buiidings ($18.4 million).

TABLE 4. —<STIMATED COMPUANCE COSTS FOR AFFECTED ACTIVITIES IN CONSTRUCTION

{1589 dollars) .
- Routine mastanancs gonerss
Asbasts Routine masnt Estimsatad
Cortrot recurements New ' abatarment Renoveoon commerciad nassy Incrementai
. _ Semownon remodceang resoemua Serad ! Lerpe ost
Shvouoed toots wroy HEPA vecuame 0 l [} 0 0 0 -0 0
HEPA vacuumy ver 7y 0 ! 0 0 0 0 1.800.841 1,800.841
HEPA vacuuma ) 0 0 0 0 0 (1.706.591 | (1,708.599)
RoQuuatad aress (ArDc, CRUTON SIGMSL 0} 0 o] 0 0 3.515,148 | 3.515.148
ROQUIAISG sreas (CaMETHIsd, CR/I0N BoNS) .| 103,480 | ] [¢] 0 ol (18,447 | 85.033
Giove oacs. [ 1.539.145 | 0 87%5.938 | 1,528241 | 460.087 | 29.401.419
Haff Mesn BOCUGS & reSOTRLY . 2,855 084 (2.504.862) | (21.414.859) | 0 b] 1,185,035 |  (19,878.401)
Ful (acecsce BO00eC &Y resoTRIY ! [+] 22826870 | 19,345,831 | 0 0 [+] 21,808,502
Disposzree oroiecove aotw/gioves | 1.012.522 ° 0 0 0 18,402 1031324
Oecormumenanon grea (aZiacen ©© requmad |
areal . [} ] Q 0 0 7.068.924 7.088.9024
Decomamwmoon area (remats) (Cady traser | i
rentan : 2A75.507 | 0 0 0 ol 1,606,978 4,082,485
Luncn arsas ! 0 0 0 0 0 0 0
Traxs - 0 0 o {1.175.853) | ) 24.810 (1.151.040)
Comostart person €50.843 1,363,701 5,448,542 18,420,712 25224534 3.298.964 | 54.407.298
OO MOMONngG ' {1.123.15]) 0 [*] 9 (1,123.150)
Nedica exzms 0 0 [+ 0 0 [+] ]
Labong of s®secs ESOeEI08 DO e 0 0 0 0 0 0 0
NOTEfHicanon 10 mang Owners . | 25.048 283.725 600,147 0 [+] 465,534 1358.453
Notficgnon © buxing m_——j 28048 283,725 600,147 [} 0 485,534 1358453
Notticanan ©w CSHA [+ 244938 | 800,158 o] 0| 831,067 | 19786202
Tots . 8032775 3.633245 1 5.380.008 43,120,795 29.750.775 | 19.118.288 ! 103.833.884

Saurce CONSAD (2, Tabie 3.201.

Thae next costliest provision is the
requirement for the use of feasible
containment systerms (glove bags, mini-
enclosures) where negative-pressura
enclosures are not feasible. CONSAD
estimated that the coats for glove bags
(at S8.04 per bag) in asbestos abatement

and demolition. routine maintenancs in
commercial/residential buildings, and
routine maintenance in general indust:y
total $29.4 million. - :

OSHA is proposing to revise the
definition of smail-scaie. short-duration
maintenace jobs from an acdvity-

377529

specific definition (pxpe repair, vaive
replacement. {nstailing electrical
conduits, etc.} to one that refers to repair
of piping of less than 21 feet: repair or
removal of asbestos panel that is less
than 9 square feet: pipe valve repair,
gasket repair or removal, or asbestos-

¢¢b69001S .
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_ciated eiecTical work 123t 2za pe
IzIorieled CV GOS8 WOIKES 12 i258 10an
!zur pows: rexovat of Ewell within an
z1gbt-hour workdaw: rexcvaten wolects
izvolving endcapping of Tites and Gie
2moval that can dbe coc=Tieted in iess
:han four pews: arg mstaratos of
conduita that can be compieted within
an exgnt-hour work ghift The costs
associated with tha revised defininon
{or smaii-scaie. short-dwcaten
consuucuon acuvities are an esamated
$17.1 =illion and are fouad ¢y m
routing MmaIntenance 10 geneTal ingustry.
Of this totai cost, S3.7 muitian are
associated with estapiishmg
decontaminanan aress. S5 muilion are
assocated with tha requirement for an
air-tght requated area, woile $1.8
million are armbuted to t2e ciference
hetween camprenersive and smail-scaie
competent person Taymng Ths
remaining costs invoive noulication of
building owners. occurants, and OSHA
(S2.0 muilioni. the suopiemextai use af
resprrator {S1.2 miiliorl ara the costs
{or protecuve cicthing anc 2ioves
{518.402} arc empiovee Carmng ($24.510)
assocated with estapiixing & rezwated
area.

In terms of construcscd sectors. e
largest cormpijance costs. $45.8 muilion.
are associated with rounne asbestos
maintezancs in generai induswy. For
firms in manufactunzng, eiectns utilities
and other utlities that repiaca gaskets.
remove boiler icsuiatiox, o pericem
other asoestos-reiated maintenancs
operations (see {1. Ckapter 2 and (3, pp.
3.46-3.58] for a discussion of these
generaj industry secicrsl, copiance
with the proposed revisioz to tha
copsuUucIon standard wul entar

zzmpelent serson oerung ($28.5
=:uicai, 238 O GEeCORIAMUNATON Aress
{327 msilicni. gna erecnon of airtigat
requiated areas 1335 miiion).
Cantraciors perzaizang routns
=aintenance work in commergai/
residennai buiidings wui face cos:s of
343.1 muiiion. Of these totai compuance
costs. incrementai exvenses of $25.5
zuilion for giove bags and 5172 =:ilion
far comoetent persc waimng (Or 8 gToss
zost of S18.4 miilicn minus $1.2 million
for current manager caining] wiil be
Compiiance costs for the remaining
meior consauescn sectors—Iaew
canstructon. asbestos abatement and
demoition. and rezovagon and
remodeiing—are expected to total $14.5
=iilion. incremental traiming for
ccmpetent persons represents S7.5
muilion of the total costa in these three
sectors; waile incrersemat nonficadon
costs will be $2.8 miilion.
Cenefits
The inhaiation of asbestos feber zas
teen cleariy assocated witn three
ciipicai conditdons: Asbestos:s.
mesothelioma {a cancer of the lining of
e chest or abdomenl. and lung cancer.
Studies have aiso observed inTeased
gasmcintestinal cancer risk. Risk from
cancer at other sites, such as the larynx,
pharynx. and kidnevys. is aiso suspected.
Initial exposure iirits for asbestos
were based on efforts to reduce
asbestosis whick was known to be
assodiated with asbestos exposure. The
reduction in cases of asbestosis,
however, resuited in warxers living long
enough to deveiop cancers that are now
recogrizea as assoczated with astestcs

TABLE 5

axpesure. Ttz foliowing discuszion of
thp Denents assdQ@aleq willl a requcuon
in exposures. 1novercre. Jocuses on ng
cumper of cancer cases avoitded within
the exposea work force. The resuits are
expressed in terms of deaths avoided
oecausa oese cancers aimost aiways
resuit in death.

The benefits of 2 reducdon in the PEL
depend upon current exposure ieveis.
‘he number of workers exposed. and the
risk associated with eecn exposure
level. Cuctent ambpient air-levei
estimates for generai industry and
constucion were esumated by
CONSAD by appiving the respiratory
controis projected in the 1988 RIA to the
estimated exposures prior to the 1888
standard and assuming 100 percent
effectiveness {2 Table 3.9 These
current exposures. Lhe esumated numbper
of workers exposed to asbestos. and the
estmated exposure ieveis after
compiiance with the oroposed ruie are
presented in Tabies 5 and 8 for generai
industCVv and CONSTUCTON respecuveiy.
The esumates of the projected exposure
levels after compiznce with the
sroposed rule of G.1 {/cc ars based upon
CONSAD's [2] appuicaton of mare-
extensive resprator use. 1ae Agency
estimated in 1938 that 8 number of
establishments wouid use engineering
controls, work practices and respirators
in order to lower exposures below the
current Q.1 {/cc action level Hence,
most empioyees are now estimated to be
exposed below 0.1 {/cc. CONSAD
estimates that any additional exposure
reductdons which resuit from the
proposed rale will be the result of
increased respiratar use.

Esomatea Ocupenona £xDomres 1 Asoeste ana Reducton m Cancer Arsk in General INCuty &1 a Result of Proocied Avison 0 Stancand (Anusl Aversoss

vsng CSHA/CONSAD Curem Exoosure £somates)

Estmm- |
Estmet- | ed loved Est
Esgmarea | 23 | & | maea
Sectr No. °'| I oxpo-.- | suw i/ m
sre ) e
WOrRers evers pro- cancer
itec) | posed | Oo=TS
ute
Primary Mantacturaxe
Aspacoas Coment Poa - 512 | 00596 | Q0S80 ! 0.002
Asdestoss Cament Sheet ) 159 0.143% 0.0142 0.027
Fncoon Matenars ) 48011 0.01304 | 00130 0729
Toxties ! w5 | 00207 | 0.0207| 0000
Fioor Tue ! z78 | 00580 | 00580{ Q000
Gasxgn ang Pecrrgs ! 308 | 01222 Q@43 OC39
Paper [ 190 | o0osce | 0.0487 { 0.007
Coatnas ang Seamts | 1227 | ocsat) o087 | 0.128
Plazocs 22| 007004 00700} 0.000
Seconaary Manulactung
Astesion/Coement Shoat 345 Q1210 6.0120 0.049
Frichon Prooucts 1.458 a.1020-{ 0.0t00 Q173
Gasxews ang Pacungs 8,741 0.0480 0.0480 0.000
Texuien | 170 | 0.1370| 00140 0027
Plasdes | 24201 oo08s0l 008501 acco
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TABLE 5—Continuea

Zernama OccLoetons EXDORTes 10 ASCESOs AN Reduchon n Cancer Risk N General Incustiv &s & Resutt ot Proocsed Revison 10 SIANGard (AVwusl Aversoes
vaing OSHA/CONSAD Quitent £xO0sure Csomatss)

| . | Estmat- |
; ; Estimat- | ec;vu Zet
Estmama | 29 | mated
- ! No. ot : aaem | exmo- | o0
Sector | ooosea | #2O ! Rre W/ ‘ tion m
sure | c<) after
woners | o | pro- cancer
ceams
' . , (/e | posed
: ! rule
| {
Automotve Rermar mg ! 4669 | 0.0768 ; 0.0788 0.000
Automoode Recar 528998 | 00150 | 0.01501 0.000
Shiptuoang ana Recar . 15.000 | 0.0197 I 0.0187 f 0.000
el ‘ 558289 l | 1180
Source .S Depanmmen ot tadcr. CSHA. Ctice ot Requiatory Anatysss. Dasad on CONSAD {2, Tapie 28] ana CSHA [1, Table v=2)
TABLE B
Estmamaa Occoanons ExDosures  Ascestos and Reducton n Cancer Resk in Construcaon 23 a Resut ot Prooosed Revimon to Stanaard .
i 1 Estimar
Estma = : ea:vu
T .
fgl ome 1 SSTBMt | eXDo- rm
Secwor eouvE | SXOO- | sure it/ cancer
ot | sue | cc)aner coams
workers | levers Dro=
(Ve posed
e
New Construcaor
AbssiossCamerr PD8 Z 10431 0.0250) 0.0350 0.000
AbestossCamem Sheet . 12251 0.1000( 0.0010 0.157
Busfi-Up Rooting tresaitanon 250 0.0020 0.0020 0.000
Aspesins Abatament and Oamowaors
Aspesics Remova 16,518 b3 0.0032 0.000
Asdesws Encapsusanon i 31631 000201 0.0020 0.000
Damounon 3,163 0.0080 0.0010 0.020
General Buiding Renovanore . -
Drywail Derr 51300 | 0C340| 0.0030 2058
Buid-Up Roofing Remov Favall 0.0010 0.0010 0.000
Aoutne Martenence 1 Commercal ana Resoental Suldings: ’ '
Recer/Reoiace Coadng Tlas 898 0.0050 0.0050 0.000
Repar/Agnat Ventmvony Lianing 28881 0.0C30| 0.0030 0.000
Cher Worx Above Oroo Cawung . 184 ] 0.C030 | 0.0030 0.000
Reoar Boier . 14231 €0c201 0.0020 ! 0.000
Recer trumomng = . 1.4231 CO110| 0.0110 0.000
Recar Rocima : 30731 Coo0 1 .00 0.000
- eoar Drvwas {  «818 | £ZC80 | 00080 0.000
Qepar Floorng : 18430 C.2200 | 0.0200 0.000
Acutme Manmenancs N Genert INCUITY: | |
Gaskst Remaoval ana ins Y (Smal 247 €200 | 0.0400 0.000
Remove/Fecaxr ot Booer inmsavon (Smatll : Y| cI120 1 0.0120 0.000
Femove: Reoar of Poe trsuilsbon (Sma) ! 07| 02110 0.0110 J.000
MiscaUuaneous ROUDN® MAMBNENCS ACTVIDES (Smaith . 2001 000201 00020 2.000
Ramove/install Gasxets (Large) . €291 0.°800 1 0.0008 0.054
Remove/Repar Boder tnsuaspon (Large) . 24| 001201 0.0120 0.000
RemovesRepar ot Pros insutaton (Largel . 224 | COot0( 0.0001 0.003
Mscetlaneous Aoutng Marusnance Actvibes (Lasge) ; a4 | 02020 0.00201 3000
Totd ETEEIES i 22901

Samu&Dewmofubor OSHA, Office ot Requiatory Analvsss, based on CONSAD [2. Tebis 2.10) and OSHA (1, Table v-2).
svo;eanmmauoqummnm1985R1Amesooemmmmoerwmmnsprooosedmnlmol
TCTeR36d MESOTULr USa

In constructon, exgosure reductions that suppiied-air respirators would be and drywall demoiition in response to
In the general industry maintenance used to avoid the need for exposure the lowered PEL In these three sectors
sector are anticipated as a result of the monitoring. As can be seen in comparing 80me jobs produce exposures above 0.1
reclassification of some jobs as “large Columns 2 and 3 of Table 8. exposure f/cc, and therefore respirator upgrading
scale™. Since regmaxgd areas would now  reductions would also occur in A/C would be anticipated. again to avoid the
be mgux:cd for these jobs, it is esumated  sheet {nstallation, building demolition need for exposure monitoring. In general
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:wners cowid /ead to a requcton in TABLE T.—ZSTMATED EZONOMIC  IM-

nausTv (T 2ble 31 exposure requcnons
I8 1oe reswt oI tEE US8 Of PESTUrAlors 1a
s2eDAnse 10 e lower P

A ciscussion of the nsx assessment
:sea jor OSHA's esumata of the numper
:I cagcers preventeq 0V W@ Droposea
suie is cresemea in OSHA's 1888 RIA {1,
P V-5/V-13l. OSHA uvpdated the 1988
TSK assessment to inciude 1987
=ocrality retes (8, Table 8.5]. Based
.DOR 218 revised risx assessment.
CSHA bhas esumated the number of
ceallls from mesotheiioma. lunz cancer
axd gaswrowntestnal cancer prevented
>¥ ibe exposure reauchions resniting
Scm e proposed ruie. The esumated
TeCUCTORS 1D cancers——based upcn
CONSAD's assumption of 100 percent
effecuveness of respirators—are
sresented in Tables 5 ana 8. OSHA
esumates that requcmng the FEL from the
current Q2 £/ce leveld to Q.1 {/cc wiil
;revent 1.2 cancer deatbs 1o generai
:2cusTv angd 2.2 cancer ceaths 1o
=scuczon. or a total of 3.5 cancer
Zeatss cer year.

CSHA aiso esumates tiat adoptdon of
ke proposed ruie would prevent cases
oi disaniing asbestosis. As these cases
Tepresert disaciliies and not ceaths,
they are not included iz the totai
estmated benefits. Aabestosis cases
often iead to tremendous socetal costs
In ters of health care, warker
progucdvity, and in the quality of iife to
the aZzcted individual Their
prevezdaon. therefore. wouid bave a
positive vaiue.

Similarty, OSHA's analysis does not
quanciy berefits among those
incidentally exposed. Many constructon
workers. for exampie, can be exposed to
asbestos while present at sites wnere
Esbestos werk is beics cone. Since
CSHA's revised asbestes standard wail

educe ampient aspestos ievels at these
sites. exposure emone these workers
wll 2iso be reduced. Also, to the extent
ttat nzgauve pressure enciosures and
siove pDags reguce the release of
asbestcs fibers. the stancard will help
frevent ecaicental and long-term
expcsure to those permanentiy
empioyea 1 other pans of buildings 1n
winch asbestos-reiated constracaon
work is being performed OSHA
requests public comment oz the effect of
negatve pressure enciosures oo these
secozcery and terdary exposures to
asbestos.

There are other provisions of the
stancard for which benefits are difficnlt.
to quantify. The provision fora
carpetent person, far example, would
hefp ensure the integnity of negative
pressure enclosures, which in turn
reduce asbestos exposures. The
provision for actificaden of building

:2ses of accceatal exposure. [0 the
extent these Drovisions may reguce -

~otennal exposares. sdditonai benests_. -

woud ba excected. Public comment is
requested ox toe patendal benedts from
‘4e mere-extensive compatent person
‘ramning and from the requirements for
Huilding owner and cccupant
pounficaton in additfon. OSHA wiil
quannfy the rsks and benefits to
bystander expiovees in the final rule
and requests cata on the current levei of
exposures 10 suck empioyees, the
number of expesed empicyees end the
frequency of exposare.—~

Economic Impact and Reguiatory
Flexibility Anaivsis

OSHA has examined the impacts of
the costa of compiiance on saies and
prodits for tbe firms 1n generai induscry
and constucdon affected by the
proposed revision to the aspestos
etandard. OSHA's anaiysis of the
2CONOMIC =BACTS, Dased upcn e
anaiysis in CONSAD's draft report {2),
are presented beiow.

Generof Incusery

CONSAD ccmpared the compiiance
costs antcizated for general indusoy
with three firanaai indicators: annual
payroil, vaiue of shipments and pre-tax
profits. Tke co=panson with annual
payroll conveys the magnitude of
compliance costa relative to labor costs.
The comparison with vaiue of shipments
provides a measure of the extexnt to
which prices would rise to maintain
proftleveis assuming firms are apie to
pass 100 percent of incrementai costs
forward to buvess. If {itzs. for
comrentive reasons, are unabie to pass
costs forward and must instead absord
the full impact izternally, pre-tax profits
wouid be exgected to fall

Table 7 grosents the esumared mpact
of compiiance costs on anaual payroil.
value of ship=ents and pre-tax profits
The figures for payroii and saipments
are taken frox preliminary 1987 ccnsus
data for the industry groups within
which primary and secondary asbestos
manufactrmmg are classified (sece
CONSAD [2, Table 2.15). CONSAD
dertved pre-tax profits using Dun and
Bradstreet post-tax retarn-on-sales data.
census data oa value of shipments, and
the 1987 lax cods. Post-tax profits were
derived by mritiplying post-tax retarns
on sale by value of shipments, CONSAD
then calculated pre-tax profits using a
{formuia that contains the marginal
corporate tax rates for 1987 (2, pp. 71~
rpad
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PACTS !N GENERAL INDUSTRY AS A RE-
SULT CF THE REVISION TO THE GENER-
AL INDUSTRY ASSESTCS STANDARD

i TSy roud
Anncai ncrememal |
| Velue
comecoss ase | Anruad § of Pro-tax
ParCRIIace oc X sayrod | sho- groms
) | mene
!
Primeary Manutscarexr |
A/C Pos £4 1.4 218
ACSwat o . 54 13 21.4
Fricton Matanass ., 143 8 £6.7
Textties . 143 e 58.5
Gashews & Pacxng __| asi 08 2.1
[ 1~ (ON—| 00} *0.0 0.1
Cozunas & Sesiarncs._) 23 03 £8
Plasnes. . £2 10 8.1
Seconcary
Marutacunrng
A/CShost | 1.7 0.4 68
Fricoon Matenms 53 15 238
Taclet—— 00 ’ a0 a9

Sourcer CONSAD (2. Table 2.1€1.
¢ IMDACT N OAMary 0aper Manulacuamg &re lass
an G.1 percent o cavrou and varue Of Snomens

Incrementai conmol ccsts are not
expected 10 exceed 6 percent of payroil
and 2 percent of vaiue of shipments for
most of the industy groups. suggesting
that price increeses as a resuit of the
proposed revision wouid nat be
significant if market conditions enable
Arms to adjust prices upward without
loss of sales. However, if competitive
factors prevent a pass-forward of costs.
the impacts on proits couid be large. as
seen in tha last column of Table 7. The
percentage of profits represented by
incremental costs exceeds 58 percent for
primary friction and texr:‘.lg
zanuizsiunng and exceeas 20 percent
for primary A/C pipe, primary A/C
sheet. gaskets and packing, and
eecosgary fmcton materiais. Because
the marxet stuciure probably falls
somewnere between the exwemes of
perfect campetition {full cost absorption)
ard monopoiy {full cost pass-forwarc,
OSHA anuapates that some. but no: 3L
of the incremental costs would be
passed forward. helping to leasen the
impact on profits. However. the precise
eifect oo profits is dufficuit to estimate st
this time.

In accordance with the Regulatory
Plexibility Act, OSHA also examiced
the impacts on smail establishments to
determine if they would be adversely
affected by the proposed standards.
CONSAD compared compliance costs.
for smalil firms with smali-firm annual
payrall. valua of shipments and pre-tax
profits for the industries identified in
OSHA's 1988 RIA as containing smatll
establishments. (The industries with no
small fxns includs A/C pipe. A/C
sheet. friction materials and textiles in

52669001
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CONBAD estimated ecanonnc
impacts m consuucuon by comparing
incrementat compiiance costs with per-

18 a percentage of xmaii-firm snipments “m‘ smoaces Gn-lﬁ-mhccm = " -
- mmuﬁruwmng nmm-am:'mﬂmnu 2o payroll net recerpts anad profits.
to 74 far secondary A/C sheet Germras LBy ASDSSOS Stanaard- First. annuoal incremental control costs

mannfactarmg. Costs as & percentage of -
7re-tax profits. snown in the last cojumn
of.Table & are significantly higher.
Tuggesnng that several profit reductions
couid be felt by the smasi firms unavie

Afvasl norermeres corarat costs
38 ® DSICArEROS OF.

Avus | Vessot | Pretex
pawos | shomerss | prosms

noustry growus -

Pexiirm werse esumatad using the costs
sresented above for new construction.
asbestos abatement and demoiition.
renovadon/remodeiing and routing
maintenance m commercial/residential

- {o pass forward their incrementat Pimary - "+“: i LR baildings. (Routine maintenancs in-
" compiiance coswm. These resuits shouid B T B B AT mm_dumt'smyndlcpmuiy
be viewed as presiminary, however. and = o a | " - below.) Table 8 gives the estimated
are independent of ths efects from the Pacag_!  3T8 s 1758  COSS Der exnosed worker and per-
-, EPAban As thescneduied EPA - - - - . " | — "33} o4l T8 amﬁrmorm[Colnms'Smds}.
- probibitions of marmiactared and - Cosmce 4. | ‘ N Based on CONSAD's estimats-of tha -
- immorted asbestos products go mto * ~ "‘5 ﬁ’; a1, 1ioy oumberof affected firms within each
effect. production warker exposures : Seconoery R O Sl construction acavity, costs are-expected
y womdbemdmdemins.bamgw *lanusacass S SRR N wnngn'mmmpetﬁrmiarubam
_: &-reduction in the gumber of frms ~ - - —"‘:H [ sas 7‘1 1574 encapsuistion to $7.418 per firm for—
imnmedbytharma.OSHAmm arywmmmxforacnwﬂn
- wmmenzunmaimnmmgmuu Sauroe CONSAD (2, Tabie 2.181.. wmmmwﬁﬂt« R
E——_ e R P :cx' e " . T
= o L o ._,AABL.EQ - S S
- — s s -7 PR —e g
R wmmw“- vahf‘ (1989 dodars) - el
ety el PP £ s MR e - . , . . Anresa
R A A T - ) ' B . m"""- '.m
' "'.‘.1:,.31.3‘:.-_“ - Arvuw Nao | Naot- | ). e
sruTaL -5‘ Inasuy sector . . . ncremencl | rrsea m eu’:.« “Tosts par
gl a e et el | com workars ¢ coszs
o T S ——vemsiq. At . S B <
"Tucmw y T fTEranIe Rl . e 1450 -l o
43 AJC Bhest & s . 5354581 5483 |- 1373 1,084 437
«‘;"M n i : - TToTrme, 1088 2 -3r). . 38
Fhumnmnalna- : N T S NAL O NAY NA
" Bubaoesd eo2r7s | 12359 2081 488y’ 1952
! Asbeskoe Absmment and Demotion: s = - + - D SR
Removel 1,747 841 £5.484 2.450 2 713
& sacon 428401 E748| 2450 1 7
De = 1842784 | 4000 |  2.450 4 74 §- (7]
Sutotat D aumas| erzm Z st 1400
RenoveoorvRamoosdng. -
Drywut O — 4578180 £1.3500 17.100 . 248
Rermowe Su-up Roolng [ o828 | 10,840 | 2478 | 741 . 324
S380008 | 62140( 19578 _§- 2z
Routne isrssrencs: Cormmercms/Rescientet R I PR L L R R I B U ser =l
Tk Racaes Celing Ties o e 2491305 | 1asm8 | 11888 182 .2
Recar HVAC or Ugrong 74782821 MaM | w7 182 384
o . Other work Above Orop Caling —, 1025533 | 5598 25818 182 ;04
Reces Bobers - . 1313915 18 .18 182 X
. Recer Pumong 0 T8 T8 ° 0
eoar Foodrg - assaa0| 24001 2o tev] 38
* Recar Oryesd 2es2epsa| - 2STB|  3sT8| - TATA} - T.418
Recer Foorvg 0] 28848 1442¢. -0 °
Suoactal i 433120796 | . 129858 | 80677 .33} - 534
Rouane Merserancs: Genersl Indusery: - B ETAE L TSI T T 2 S S LR LSRG AN IR St .
_ =7 Casks Rereovel anc i [ Jw UETRT P = gt - 1T paaa00 | sasTS |- T2988 0% S
Gaskat Rerowve and Instaxn (arge) - 25201221 10770 4208 ns. 8ot
Removel/Rages of Boler ineuston (erad) -2EFREIM L 25043 T2 e8| - xw 348
= Removea/Reces of Boler wwumton (wrge) LTA19888 |, L4009 L4208 1.2 e
- Remowet/Recer ot PO ire {omay : ©-0) s3] T2 el e
RemoverRecar of PO® Omrom b b Lt By X - €-2) ] 8077 4208 x| m
Misg. Martanancs ACOviBes (sre) ~ . S T mrsz| ety T2 ko L
Shery- Mairtarance ACDVEs (eroe) - 3T a92meTO ) 80T 4208 1,008} ;153
¥ Staotat twrm - earearrs| 1sasTa| Teem| . 171y 3ee
S " Suteoesl (argey = 10116287 | 26.92% 4208 TI0f a3
e o e 4567062 | 183603 | 77,108 20 504
Tots for af Acoviose - -1CU8SIASe | ETSST | 16294 | C983f - T sa
Sourtw: CONSAD [2. Tadies 3.8, 110, and 319,
w“mmmmWQm‘Mmmwdw“mhmm

SIS EDAINTENR &0 - and s . Recressnts Wer HOUX FXIBMENGSl CONTON COS. ICWer DOUNG MM Of WOorkers EPosed, &rxd
wmwammummm v

MA~-Osta NOt ovesutya,
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Zicoomie imTacle were esumated bv
sicwanng e per-nrm meementat
szsis 1gven 11 Table 9) 23 & percentage
:{ payTolL DEtrecelnts ana ore-tax -
-ronfs. Tadle 10 presents CONSAD's

‘2rivation of earmmnes per estabiishment -

= consmucnon. As in the+mpact- -

:1aiysis 10f genera) ingustry, pre-tax

srofits for eacn indusoy group were-

Zerived using post-tax retra-on-saies

~sasures rom fux ana Bradstreet ana
—et dotlar vame oI ccosTucnon (see tne
axpianauon apgvel Annuai-vayroii was
taken frozr 1986 Caunty Busmess
Potterng. - PO,

TABLE 10.—NEXT DOULAR VALUE AND PRE-TAX PROFITS PER Esnsusumsm IN CONSTRUCTICN

! ! {°. ....|Awumicayon | Netoosar | ! I E""’p,,"’u""

Numoer | |_ Numoer of or . vaxse of ! Netoolar | Post-tax promts per

SIC Code ¢t . | Numderot - | m | comsmucton | consTucoon -1 vase Der | renanm on ’ phivindinel

osannh--c emoOveas { wornars H worKers . i WwOrR | CSIADREN- | A mert
' mems | ‘ I {thousancs ot | {Thousanaos ot : ment l ivercem) ‘M
! octars) | comaw | ‘of Golkars) -
1 ! . i [ | ‘

SiIC 15—ou-d-mCommon___. 159.160 | 1.291.887 | 32,191 | 17, 7811 | 113.841.096 | T14.005 | s 24
SiT 1521 —=-Smwe anw______ .. 912381 . aass |l 312508 |- - 4447482 F 75546821 - - 206403 | C AT~ - -ie9

3iC 1522~Resoenal 8147 1 T9.538 | £9.388 | 1,101.268 | £.940.781 | 729,108 | 38 314

3iC 1531 =Toar . Buncers , 210871 1TAB74 | 81,367 | 1527552 | S8478030 ¢ 1250502 | 48 852

SIC 1S4V —maustnms Bunng . _ 7,112} 144290 | M8 2523535 | 11268238 1 1584117 | 27 512

SIC 1542—Non-Reswermat_________ nsMl 480,167 | 2689186 | 7.547.898 | 400013751 12688708 ! 3.0 458
SiC 16—reavw Consouchon | 24618 ! 485,880 | 405428 | 9.243,157 | £751 | 14828841 . A8 - pos .

S:C 1823—Waeter & Sewer . 9.865 | 195,890 | 164,876 | 3.450417 | 14570114 | 1,478,950} 83 108.0

SIC 1629—Not Elsewnore Classsied . 14,783 | £99.790 | 240,752 | £,792,740 | 21445837 1 1,453,848 | 45 90.2

SIC 17—Soecat Trace Gotw'u:cn__. 162484 | 13295111 . 1,053828 ¢ 20.640.141 .| 84168 681 | 518197 | 48 23

SiC 1711 —Siymoma, Meamng & A/C €3.581 | €12378 { 4568.673 | 10.267.131 | 42878843 1 816215 | 7 es

.,.C 1721 —Samung & Paper Hanceng .. 22844 | 170.033 | 145440 | 2.414.800 | 7413863 | 247591 | 6.2 18.1

T 1782—Fooravna | 2280 § 45798 | 3SAL1 | 5824181 . 3433141 409,194 | 48| 231

..C 1761—Roonnc & Siamna a8 27 | 188,560 | 3.184487 | 13821810 ! £38348 | 4.0 254

S 1T35—wrmouna & Cemommon | 1287 14417 | 1L883 | 1899324, | ..330.832 | 5671375 1 g4 518

S 17%6—nmwatl Buamo Eoum — 3788 | e2822 | Q732 | 1.475.984 ¢ 108,700 | 1358528 ! 4.0 780

ST 1759—Not Elsownere uameu__. 38 181378 | 155,148 | 2484877 | 10.696.672 | 4472238 | a3 | 337

All inausTy Segments 348282 | 1.118.878 | 47.340.109 | 232885508 | 675372 | NA | 53

Source: CONSAD {2, Tatie 3223,
NA—Ciata not avecana

Table 11 shows the impacts by
affected constructon activity, &
actvity group, and for ail groups 1n the
enaiysis. Costs a8 a percentage of get
receipts (Column 2) are under 0.5
percent for ail acuvities except for A/C
sbeet installation (0.8 percent} and
drywail repair {1.1 percent). The resuits
suggest that if incremental control costs
were fuily passed through to buiiding
owners—4s is believed to be the case
<roughout muck of constuction~—ihe
eifects on prices and rents wouid be
Turor. I=pacts on profits (Column 3) are
sizuficast in A/C sheet installation and
crywadl repair. but OSHA believes that
(e assumpuon of zero cost pass-througn
underlying this impact measure is not
Jirectly appiicable in constuction.
Frofit impac:s are shown to demonstate
possibie resuits under exzeme
conditicns.

TABLE 11.—Eccrnomic tMP_Acrs

“TABLE 11.—ECONOMIC IMPACTS IN _
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02 00l cs .

) ~ CONSTRUCTION T "" CoNsTRUCTION—Cantinued
[Ex::adngﬂmuuammnem  [(Exceazng Routne Maresnance m Genersd -
Inoustry) . INOUstY) ..
Incrememal conual costs Incremensal conal costs
per trm &8 a Dercermage - per hrm as & parcentage
of: ..ok .
Incustry sector | Net | Incustry sector | et
Payrod | re. - | Poax A Payrod | ro- ’;;‘;‘
prowms { cexts
Pl | oo | o NE::) | per | oo
- - - 1) per |
} ferysy | T i frrusy | TS
|
New Constucsore J Routne Mantenance: | .
A/C Pios mstalianon 2.0 Q.0 2.0 Commercay
A/C Sheet | Aemoerar
lnamiaton . 12 c.8 e3 Remove/Reoax/
Roofing Fent Reoxace Celing
insmﬂa‘mn____! 02 .0 | 09 THES e | a1 0.0 2.s
Floor Procucts Recar H#VAC or
'rmnnnm.___.l 0.0 0.0 co ___—_l 0.3 0.1 1.0
Swwal | 14 c3 55  CMer wok Above |
Asbestos Abatement | Droo Cennq.._.._ 03 0.t 1.0
ana Demctmore . Repar Bovers..—_| 0.1 00 0.5
Removal_____ | os|. 01| 20 RearPumomg__ | 00 0.0 0.0
Encaoswuavon. ) [ Y 00l 00 Reoar Rooting 1] [+8 ] 1.1
Demowoon._________| 05| 0.1 19 Repar Orywad 54). 11]|. 210
Sutotas .| 10 02 40 Raocer Floonng______; 0.0 |- 0.0 0.0
Renovevons st 0.4 ol 1.5
Remooeuna - Total for A2 . = -
Drywas Gemoirmon ___| 02+ @of--c3 - Acovmes ., 04}7 014 . 18
Remove Suit
Roofing. - 0.2 0.0 5.9 Source: CONSAD (2, Tabée 3.231. -
" Subtotat (8) The aversce annuai DayroL NEt recaots, and
ssomated pre-tax pronts per fym are $138.718,

$675.372. ang $35.268. respecuvety. These- vaes
8% @vernQes ACTUSE Rl CONSTUCDON NOUSTY 868G~
Merts where &SDESIos exposure Mmay ool (See
Tabke 111

NA-—{Lata not avalable:
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Jor Lhammmnnemm anaivgis,-
DSHA determunead 1a 1988 (1, V—adl
133t ths manarity of firms 1o copsgueonn
3VETAgEe UNeT len emuigyses-LAd W
i=nacts gescribed wiil affect
sregaminanuy smaii firms.

Joutine Maintenance in Gane.aJ.
~dusoy

CONSAD assumed Lhat rounng
asbaesing maintenance 1o general
mdmtrytx perinmea by p.mm am

. -’ABL_ 12.—nNNUN. Pmmm_ YALLE OF ...H.PHENTS. AND PaE-TAx PROFITS FOR GdE‘-iAL MDUsm SECTORS Pf—qmmnm

—auntenance bersonbad within the -
2swablishmenz, Under this assumovon. .
izzremeniai costs m this secior arw .
axpecied (o impact generas incusory,
desnits the ciassmicarion o1 these
mgintenance acavities within the
construction industry. incremental costs
per aiiecied piant are mven m Table 8
sectars are stown in Tabla 12 As in tha
analysia above, incremenai costa ara.
expreued asa pexmmge of annnai

ROUTINE ASBESTCS MAINTENANCE

peyroil, veies of Aipments and ore-tax
orofits fhers mpac were eanmated at.
£ inonsry ieveil. zhows 1a Table 13. .
Impacts on veiue of soiTments are
zegtiginla {Columen z2 the cost ratios are
ail ander 0.1 percent. The third column
sives the maximum reduction in proits
derthe assumpton that 100 percent of
scremental cosws are absorped .
izsternaily. As the table shows, impacts
on profits are geperaiiy less than 0.5

pereezt.

-t -. P L —:{ Exfmatwt ore-
- - Anouad pavrod Yaiue of } a .f
- . Dar puarn shwomeres par | Mm ¢ u,_rmw
.- ndustry (SIC Coded e o e ' ome ,:-, oarw -
. - - - codars ot colarsr [““" W‘\‘ ,m“.;'
TR e = « ey . . p - e
—— s PR Marotacyong -~ Rade-t - . - f . B B ] - .
Maft Giconouc) beverages (2R — $10.11 $101.58 17 2881
Papar procucts (28 ) e . 285} - 1263 ) 371! 1,020
[y 28) :. 207% 1800 | art 1,145
Fesressum renreng 429) J .77 1 S58 ¢ 27 2582
Gissss corarmocs 321, 322, 220 . 1.72 75} 49 ¥
rom ano e (331, 332 471 544 23 1372
F abocatng metal proauct (34) . 0.58 41t 04 24T
I i 227 Secte UYes . R '
Elecwc sarvicas (491) 308 2341 _NAl _ 42m:
Comtarenon ewcmne, gax; ang other (483 ' 584 NA - 7_3 ] NA
) T " - . Other Pubtc Utities . z= g
Gas proquction and distrixution (462 120 24.18 NA " 1.000
Wear sucory (4584) 0.17 NA 7.0 . NA
Sarstary sannces (485 4 - Q37 -+ RA N2 2 F | )
" Source CONSAD (2 Tatde 3257, A~ e v o -

"For Glass/ceramcs (SIC 321, 222 and 327, cata for SIC 221 and 322 usect for ron and Steel (SIC 231 and 233, cate for SIC. 33 weedk for Eleeyic Services

mmxnmm:%mxmmmmmmummmuﬁc 8 used. e a e

no(lvuu:-._. -

ot et i e ——

TABLE 13.—~Econouic IMPACTS IN G:N-
ERAL INDUSTRY SECTORS PERFORMING
ROUTINE ASBESTOS MAINTENANCE

Anrus reramenal contol
Costs Oer DAria) as a
percomage ot
Vae (258
INASTY (SIC code) | 4 o } s
payros | sho- pro-ax
por | ments [ proms
pat | per | per
| et | cuane
Marutactunng:
Mast (aicononc
beveragas (2082)_} 0.008 0.001 0.02r1
Paper procucts (251_1 coxzt cooa 0Lss
Chemecan 8) 0.023 c.o3 0.082
Petomn ratrng - { . =TI O
(o)) 0.c=3 o000T [+Roetsn §
Qtass/commcs !
@21, 322 32n__ ) oces| o0ocs| aces
fron ang steel (331, N
2 0.013 c.oc2 0.043
Faoncaipg meta
procucts (M) —— 0.033 g 0.148
Becre Utittlex: U S
Elecry: sarvices
[+¥-3}-] 002

3827 )

TAm.E' 12.—~ECONOMIC IMPACTS IN GEN-
ERAL INDUSTRY SECTORS PERFORMING
ROUTINE ASBESTOS MAINTENANCE—
Continued T

Arvuml mcrememal corTrod
COSTE per plarmis) s &
Sercemaqe ot
'ncstry (SIC coce) | f Vohe | S8
payred | shuoe pra-tax
per | menm | proms
plart } pec par
plart plarg
Comtiraton stectric.
$2%, ang other
Viirbes (493) 0.010 NA NA
Ctaee Pubilic Untites: Y SR DI
hmnm“ - “_"f_'.‘é
distrbution (402) 3 0.050 Q.002 ¥ =
Waier mpory (454) .| 0350 NA NA
Santtary services : R
(498) 0.181 NA NA

Source: CONSAD [2, Tabie 32681,

. P
: .-___- P e
e deam

plant for smefecxie orofects mmmw

ace sl Oans Nt Uz DOy OWICIR ONYy Snas-

case projects (see Tabls 10).
Maummmnmamimmg&

Ths economic inmam on small firms
{under 20 empioyees; in gepere} induatry
perforomg rostoe asbestos -
maintenance are presented in Tables 14
and 1S Ths data indicate no sevious
economic conseguences s a resuit of
the proposed rule change.

[
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TA3LE 14.—~NNUAL PAYROLL. YALUE OF SHIPMENTS. AND PRE-TAX PROFTTS FCR SMALL FIRMS IN GENERAL INDUSTRY SECTORS
PERFORMING ROUTINE ASBESTCOS MAINTENANCE .

} ' Zstmatea | | Estimated
I “"“:’a : vane ol | Positax | pretax
, lw‘:ﬂ , STiDMents | rensMon | proms der
ircustv (SIC cooel ,(mﬁmm| ceromam | saes | ptam .
{mihons ot | (percemy | (thousancs
l WSt | “aouars | i of aoliars)
i |
tAamnacunng i i ;
;ian talconoucs beversoes (2082) $2.00 | £8.17 1.7 $178
eoer orocucts (26) , 0.16 | 0.35 7! 42
ch (28) ; 0.18 279 a7 172
Petroleurn retreng (29) : 020 213 27 9
Glasa/coramcs (321, 322, 223) : 0.14 0.3 49 19
iron ana steet (331, 332) ; 0.18 0.49 33 19
Fabncates metal prooucts (34) : 0.14 0.38 40 18
Cisctne Vulnex: -
Eiectnc services (481) l 0.24 224 l NA 338
C'.hacam ®ecTC, Gas, and other Utwdas (493} ; c21 NA ' ) 70 NA
Pubec Utibex:
Gas prooucoon ana ESEThuton (462) ’ o2t 423 NA T 177
Water suOOly (494) : 0.05 NA | 7.0 NA
Sancary sennces «85) ! 0.10 NA ’ 70 NA
Sourcec CCNSAD (2. Tabie 3.27].
NA={ala not gvasania,

TABLE 15.—ZCCNOMIC IMPACTS FOR SMALL FIRMS IN GENERAL INDUSTRY SECTCRS PERFORMING RCUTINE ASBESTOS MAINTENANCE

Annual incremental cONTTOE COXIS par
flanus) &s & porcentage ot

Incustry (SIC ccaa) Anceal Ve of Estimated
payros per  snoMents D&';’-:G
pam. per prarmt pant

Marutactrne .

Malt (aiconoic) beversges (2C82) 0.012 0.008 © 0209

Paper oroaucts (26) 0229 0.039 0889

Chermecass (28) 0229 0.013 0213

Petroleum retring (29) 0.183 0.017 ° 0.481

Glass/cocarmecy (221, 322, 227 0281 LR 1.924

ron ana Reet (331, 2227) o183 0078 - 1.924

Fabncatad metat procucts (34) 0281 0.096 2047
Eiectne Univex

Bectnc servces (481) 0.153 0.016 0.109

Comtxmahon sectnc, $as, and other Utiibes (453) 0.174 NA NA
Cther Pudic Lrlitiex .

Gas procucnon ang csrixsnon (492) 0.174 0.009 0207

watar suoory (494) 0.732 NA NA

Santary services 1495) 0.368 NA NA

Sourcer CONSAD (2. Table 3281

(a)Themwmumoer;ﬁac(edumttxumlhscumm(wulmmntmmmulmmumdmlm

PArionm Ontv SMAaL-SCAMS Orowects (soe Tadie 101,
NA—Cata not avatadd 10 CaKLMALS Dercerniage.
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V. Clearance of Informadon Collection
Requirements :

On March 31, 1983 the Office of
Management and Budget (OMB}
published 5 CFR part 1320, impiementing
the information collection provisions of
the Paperwork Reduction Act of 1980, 44
U.S.C. 3501 et seq. {48 FR 13688). Part
1320, which became effective on April
30, 1983 and was revised May 10, 1838
{53 FR 16618} sets forth procedures for
agencies to follow in obtaining OMB
clearance for information collection
requirements. s

OMB has approved information
collection requests for existing asbestos
atandards in accordance with the
provisions of the Paperwork Reduction

62669001S
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OSHA Is seexing ciearance for the
zsbestos constucuon § 1828 53(i) which
s2ouires emmovers 10 nowtv OSHA zrea

cices 10 days pricr o removai.
damaiition. or renovations operations of

.isbesros OSHA esumates 348915
-vritten couficanons wid be recetved
annuaiiv by the Agency. Public reporting
burden for this coliectian 18 esumated to
average 1 hour per response ior the
Constucton industry.

Send comments regarcirg this burden
estimate and/or other agpects af this
coilection of informanon. inzindicg
soegesnons for requcing teis burden to
the Ofiice of Information Management.
Deparunent of Labar, room N-1301. 200
Consutution Avenue. NW., \‘Jaamnmon.
DC 20212 and to the Office of
Informeron and reotarore-ASTxy,
Office of Managemest ana Budget,
VYashington, DC 22503,

VL Public Particination Notica of
Hearmg e T

lemam to section B(b (_3] of the Act,
an capamzmw to submut orai lestony
concerning the issues raised by the
pmpasea standard will be provided at
an informed pubiic bearsme scheduies to
begin at 3:30 am. at the time and place

ax follows: Washingme, DC: Qctcher 22

1980, The Auditorium. Frances Perkins
Deparment of Labor Building, 200
Canstitutian Avenue.NW Wanhmgton.
DC 20210

Notice of Intention to Appea."

All persans desiring to particicate at.
the hearings must file in quadruplicate a
Notice of Intenton to Appear,
posamarked on or before Septernber 25,
1590, addressed to Mr. Toz Hall, OSHA
Division of Consumer Affairs. Docket
No. H-033e. room N-3847, U.S.
Deparment of Labor, Third Street and
Constrution Ave.. NW., Washinzton,
DC 2C210: telepnone 202-523-8515. The
Notice of Intention to Appear also may
be transmitted by facsimiie to 202-523—
5048 or (for FTS) to 8-523-5588. provided
the oniginal and 4 copies af the notce
are sent to the above address thereaiter,

Notices of intention 1o appear, which
will ba available far inspection and
copying at the QSHA Docket OTice
{room N2825), telephone 202-523-7554,
must contain the fallowirg infarmaton:

1 The name. address, and telephone
number of each person to appear:

2. The capacity in which the person
will appear:

3. The approximate amou:to.i Ume
requested for the presentadon:

4. The specific {ssuea that will ba
addressed:

3. A statemem of the positon that wail

'._a taken with respect (o eacn issue
acmressea.

3. Whether tte party 1atends to submut
<ocumentary evidence. ana if so. & orief

summary oI that evidence.
'z'ng or Testimony and Evidence

- :m H.?!.‘.".'..""!

Any party requesung more than 10
winmtes for & presentation at the
heanng. or who witl submit
m:.nnanmry evidence. must provida in
nusdrupiicate the compiete text of the
testtmony, mchuding any documentary

evidence to be presented at the heanng,

ta the QSHA Divigian of Consumer
Affeirs. This matenat mest pe- -
postmarked by September 25, 1980. and
will be available for inspection and
copying at tha QSHA, Technicai Data
submission wiil be reviewed in light of
the amount of time requested in tne

" Douce of IntenfIcn I ADPEAr. I those

instances wners tne infomranan
contained in the submission aoes not
jusdfy the amount of time requestea. a

\dditionaliv, stice ths heanng is
crimaniy for informanon gathenng and
ciarification. 1t is an mformai
adminisTatve proceeqing, rather than
=n adiudicaave one. Ihe tecanicai ruies
of emidence. ICr exampie. Ao Bot appiy.
The reguiations that govern nearings
znd the pre-neanng gudeiines to be
{ssued for thus heanng wiii ensure
fairness and due process and alse
facilitate the deveiooment of a clear.
accurate and compiete record. Those
ruieg and guidelinas will be interprered
in @ manrer thpt furthers that
development. Thus. questons af
seievance, procedure and partucipation
geperaiiy wiil be decided so as w favor
devetopment of the record: -ow

The beasing wiil be corducted in
accordance with 29 CFR part 1811, The
hesring wiil ba presided over by an
Adrrrpsmatye Lavw fudze who maxes
no decision or recommendation on the
ments of OSHA's oroposai The
resporsibility of the Administrative Law
judge 13 10 enevre tnat the heanng .
proceeds at a reasonaonie pace and in an
orderiy manner. The Administrative

Tlore appropriate amount of tima wiii be  Law judge. therefore. wiil have ail the

allocated and the paracipant wiil be
notified of that fact.

Any party who has not substangaity
complied with this requirement may be

Lmited to a 10 minute presentation. Any

party who has ot filed & notice of
tntention to appear may be allowed to

testify, as time permits. at the discretion
. of tha Adminisrative Law judge.
OSHA emphasizes tiat the hearing is

open to the public. and that interested
pessars are weicome to attend.
However, only persons who have fled
proper gotices of ixtenon to appear at
e hearing will be endtiéd to ask
quesnans and otherwise parncizate
fully in the proceeding.

Conduct and Nature of Hearings

The hearings will commence at 9:30
amm.. an October 23, 1590 At that ime,
any procedural matters relating to the
proceeding will be rescived

The nature of an informal hearing is
establizhed in the legislative histary of
sectdon 8 of the Act and is reflected by
the GSHA reguiations (see 29

CFR 1911.15(a)). Although the presiding

officer is an Adminiztrative Law judge

powers necessarv and appropnate to
conduct a fuil and fair informai hearing
a8 providec & 29 CFR parrtsn
including the powers:

{3} To reguiate the courss oilhe

- — ..-.—.-—uq .

proceThings:
(2] To dispose ofpmcennmlrequam.

“ohjectiors and comparable marters:.

---{3} To confine the presentztions to the

matters pertzent to the issues raised:

{4] To reguiate the conduct of those
present at the hearmg by appropriate
means:

(5] In the fudge's discreticn. to
question and permut tha questaning of
apy wimess and to Limit the nms th
questioning: and

(6} Lo the judge’s discretion. to keen
tha record open for a reasonable. stated
ime to receive wntten information and
additional data, views, and arguments
from eny persons who has participated
in the orai proceedings.

Written Comz=zents

Interested persans are invited to
submit wnitten comments on the issues
raised in the proposal Written
comments must be postmarked by

and questioning by interestad peraons is  September 25, 1990 and submitted in

allowed on cxudial ssues, tha
proceeding shall remain informal and
legislative in nature. Tha Agency's
intent, in essance. is to provide an
opporteity for effective aral
presentations which can proceed
expediticusly, in the absence of rigid

quadrapiicate to the Docket Office.
Docket Number H-033e, roony N-2825,
- US. Department of Labor. 200
Constitution Avenne, NW., Washington,
DC 20714 The telepbona nnmber of tha
Docket Office is (202) 523834, ang ita
hours of operation are 8:15 am. to 445

procedures which impede or protracttha  pm., Monday through Friday, except

nuemamng process,

377537

Federal holidays. Commenta limited to

0€669001LS

—_—
-




s

".’!5?-

Txderat Reeister s

R

Vel 33 No. 140 / Fridav. roiv 20 1930 / Provoeea Kules

23743

12 pages or i£23 m [2NQLN MAV 8is0 DO
‘ransmmicted 07 facammia to 1202) £33~
3340 or tIor £ TS] to 8-523-5044. crowided
‘e onTnai ana 4 conies of the comment
ire sent to e Docket OfEcer therearter.
“ritten sucissions must ciearty
Cennfv the issues rersed i this Notice
wiich ere eadressec and the pomgon
12ken ox eaca issue.

All materiais suputied wiii be
avaiiapie for inspecnon and copying at
nis address. All timeiy suomisaions waik
Ye part of the recora of the proceedmg.

Certificzion of Record cad Finz
Jetermiacion Ajter Hearing

Following the cicse of the pose-
kearing comment peniod. the prending
Adminismetve Law fodse will cerefy
ihe record of the hezring to the
Assistant Secretary of Labor for
Qccupadonal Safety ang Health,

The proposed standard wiil ba
reviewed in ligat of all testimany and
TInen sudmissions received as parst of
‘-e record ard a s:andard wiil ba 1ssuea
tased ca e enure record of the
croceeading, inciucing the written
commen!s and data received fam the
puolic

Slate Plan Applicahility
The 25 States with their own OSHA-

approved occupational safety and
heaith plans must adopt a comparabie
standard within six manths of the
publication date of a final revised
standard. These States inciude: Alaska,
Arizona, Californie. Connecrient {for
State and locai government empioyees
oniy), Hawaii. Indiana. Iowa. Kentocky,
“eryiand. Michigan, Mirmesota.
Nevada. New Mexaco, New York (for
State and local govercment empictees
aziy). Ncrth Carolina, Oregon, Puerto
rico, Scuth Carotina. Teanessee, Ulzh,
Vermezt Virginia, Virgia lsianda,
Waskinston, and Wyomung.
List oi Subjects
29 CFR Pert 1810

Asbestes, Cancer, Heaith LabeZzg,
Occaopavsre] safety and health,

Protecuve equipment. Respiratary
protection, Sioms and sympols

29 CFR Port 1928

Asbestos, Canzer, Construction
irGusty, Hazardous matenalis. Heeith,
Labeiica, Occupadonal safety and
health Protective eqmpment,
Respiratory protection. signs and
symbols.

VIL Authority and Signatore

This document was prepared «ider
the direction of Gerard F. Scanneil,
Assistan? Soorotary of Labor for
Occupadonai Safety and Heattn, US.

Jeparozent of Labor, 200 Cozsumtion
Avenue, NW.. Washirmion 2022222
Accorcineiy, pursuant to sectods 4 &
22d 8 of the Uccupationai Safety and
Zealth Act of 1970 (29 U.S.C. £35. £33,
§57), secuon 107 of tke Cozmact Wark
Hours and Safetv Standards Act
{Coastrucuon Safetv Act) (40 US.C.
323}, the Longsnore end Herbor Workers
Compensadon Act (23 U.S.C. 8421, 23
CTR Part 1911 and Seccetary of Labor's
Order No. 1-00 (55 FR 9023}, {t is hereby
Jroposed to emend 29 CFR parts 1910
and 1928 as set forth below.

Sizned at Washinzton, DC, this 12t5 day of
Tuly, 1990.
Gerard F. Scanneil,
Assjzeomie Secretary of Lolor.

Part 1910 of tide 29 of the Code of

Federal Reguiations wouid be amended
a8 follows:

PART 1310 AMENDED]
Subpart Z—{ Amenced]

1. The authoriry citadon for subpart Z
of part 1910 wouid be revised to read as
follows:

Authority: Secs. & 8 Occupanonal Safety
and Health Act 29 U.S.C. 855, 657: Secretary
of Labor's Orders 12-71 {38 FK 8754\ 8-78 141
FR 250591, 9-33 (48 FR 35738} or 1-60 {55 FR
8033) as appiicable: ano 28 CFR parti911.

All of audpart Z issued under secuon 8(b}
of the Occupanonai Safety and Health Act,
29 U.S.C. e55(bl, exceot thosa supstances
listed in the Final Rule Linnms cotuexs of
Tabls Z~1-A. which have identical limits
listed in the Transmtional Limits coiummns of
Table Z-i~A. Table Z-2 or Table Z~3. Tbhe
'atter was issued under Section & a} {28
U.S.C 855(alk

Secticn 19102000, the Tranmuonal Lorots
coiumns of Table Z-i-A. Tabie Z-2 and 21
aiso issued ander 8 USC. 523 Secion
1910.1000. Table Z-1~A. Z-2 and Z-3 not
{ssued under 29 CFR part 1911 except for the
arsenic. Senrene. coiton dust and
{crmaicenvde usangs.

Section 1910.1001 also issced mder Sec.
107 of Contract Work Hours and Safaty
Standards Act. 40 U.S.C. 333

Section 1910.2002 got issued under 29
US.C £35 or 29 CFR part 1911: aiso ssoed
under 5 US.C. 333.

Secton 1910.1003 through 1910.1018 also
{ssued under 29 US.C £53.

Section 1910.1C2S slso issued under 29
US.C.e53 and S US.C S53.

Section 1910.10°9 also issned ander 29
US.C E33.

Sectzon 19101043 also isaued under 8
US.C 551 et seq.

Sections 19101045 and 19101047 slso
Issued under 29 U.S.C. £33,

Section 1910.1048 aiso issned mader 22
USs.C 5633,

Secdons 1970.1200. 1210.14923 =nd 1970.1500
aluo issned ander § US.C. 553

377538

Zart 1930 of Hile 22 Code of Federst
Reguianons 18 heveoy amended ag
slows:

2. Seczion 1910.10C1 wouia be
amended by revisinr paragrapn {c){1),
1), (73{1) aze 12), 2=g evvendix F ang
adding peragrepes (cif3), (F(1){x). (xi}
and {xii}, ana (k}(7), {c)(4) and {o}{5), as
zlows:

£1910.1001 Azbestos. tremotts,
anhoptyliite, ana acunctite,

(c} Permizsible exposnre limits
[PELSI—1) Tirme-werghied cverope
izt (TWVA) for c2oestos. The empiover
shail ensure that no empioyee is
exposea to ez girborne concenration of
s9bestos in excers of 0.1 fiber per cubic
ceptmeter of gir 2e an etznt (8)-hour
time-wretonted average {TWA) as
determined by the method presesibed in
appeadix A of this secuon. or oy an
equiveient metood.

. . . . .

(3] Time-weigsied cverage iimit
(TWAI for rremzuce antsconyilia and
ccunole. Toe empicyer soail ensura
that no empioyee s expcsed to an
airborze concexcauen of tremoiite,
anthophyilite. acunoiite or a
combination of ihese minerais in excess
of 0.2 £ber per cubic cenurmeter of air as
an eight (8)}-bour tme-wergnted average
(TWA) & Getermuned by the metnod
prescnibed in appendix A of this secdoa,
or by an equuvaient method.

{f) Methods of Compiiance—{1}
Engineering conuois end work
procices. (i) The empiover shall
institute enmneenng conoois and work
practices 10 reduce and maintain
empioyee exposure 10 OF beiow the
exposure limut prescribed 1n paragraph
(c) of this secaomn. except to the exient
that such conois are not feasible end
pursuant to paregrach (£){xdi} of this
secuon

» * . . .

(x) Exgineesrirg controfs and work
praciices for broxe end clutch recair
and service. During automotive brake
and ciutch repair cperaugres, the
empioyer sball icsutule engineering
controis and worx practices (o reduce
empiovee exposure to materials
contaurmg asbesios using an enclosed
cylinder/HEPA vacuum system method.
solvent system method or wet brush-~
recycle method. which meets the
detailed requirements set cut in
Appendix F. The employer may alsa
comply using an equivalent method.
which follows written procedures. whaich
the emolover demonstrates can achieve
resuits equvalent to Method A in

[€66900LS
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Appenaix F es set éﬁi'i:-xlﬁxhihitl-in_ Zoaf coaungs | Lo i:g.:znded te creatxany adaitionai
!Sheeav, j.i¥- T.C. Cooper. O. M. ‘-'GDN:; coanngs . . p obiigations not otierwise imposeacs 0
CBrien. 1528. Coniroi of Asbestos 2kn blocks <efract Iiom any exasting obiigations.
Zxoosure Jusing Eraks Driom Servica, Dram praie inings {aRermarxet) 1=s e~ e 3w, i
ey i Ll 4 o . Disc braks pacs (aftermarxet)

ADP. ind. Hyg. 4:313-315) Such. - TN, a

SemonsTanon must mcde montoring ’ ot Appenadix F to § 1910.1001—Work
data conducted under workpiaca (k) Housexeeping. Practices and Enginsenng Controis far
conditions ciosely resembiing the ooy e Automodve Brake ana Clutch Repair
Srocess, fype of asbestos contaning (7] In prizmary and secondary and Assembpiy—iandatory .

maenais, conroi mewod. work -
practices ang envirenmemal conditions
when e equvaient mewod wiil be
used. or objective data. which
documents that onder all foreseeanle
conditions of braks ang ciutch repair
appiicatiozs, the metnod resuits in
exposures wnich are equivaient 1o tha
resuits of Method A cited above. =
(xx)(A) Floor tle caaxammg asbestos
may be buifed and/or sanded oniy with
low-abrasion pads at speeds of 150 rom
or less. Buffing and/or sanding of such ..
tile or matenal at speeds greater than
190 or neing higtly acrasive pads are
pronibited.
(B) Exzioyers shail inform ermioyees
buifirz and/cr sanaing feor tla or
material conwaiming aspestos that non-.
compliance with paragraph {f)(f)(xd}(A)
may resuit iz exposure to asbestos -
. fibers. '.‘:':‘.’:Z:J.az:.‘:::‘mm heedd 4
. [xii) For ths fonowmg mdustry'seczm
n'p to and includirg the following dates,
.tha empicyer may compiy with ths -~
revfseuTWAP"’ of01f/ccbyany " "
'cambination of respiratory protection
" that complies with the requiremenu of ™"

T e

_paragrapa (g) of this section: work AN

v

practices and feasible engmeenng
controls, aallmeoimen -

August 27, 1590
Flooring felt .

Roofing {eit T
Pipelins wrao ’
Asbestos/cement (A/C; ..atnbul
AJC corrugatad shast TIIaL L L s
Vinyl/asoestos docr tis e .

* Asbestos c:mmmg RPN A KT SO Sl
New aspestos procuc -

e TS o

August 25, 1953

Beater-add gaskets (except specialty
mmg&mu) B anda it S L .

Sheet gasiets (except specaity industnal
gazkets) :

Clutch facings

Antomanc tansmissica u:mpanenu iatd

Commercial acd tndustial friction products

Drum orake iinings {ongnal equipment

. ArKet) | . _iow e NIBBLII = ria i

-Disc braka pads for light- and mediom weight
vehicies N G A PR R

Augu_’:z 1998 . .‘-:.::':"5-'.&‘.'3\‘:"' -t

A/C pipe LT

Commarc:al paper N _'” ST e

Carrugated paper =

Rollboard L ERN Te v

Millboard : MEERE:

A/C shingie

Speciaity paper

-Vinyl/asbestos floor tile ' ‘,‘__.-.“-_ .2

manniacturing operatons. ficars and
surfaces shall be cleaned at least onca
per snift with 8 vacoum containing a
HEPA-filter. combined. whers xeumla.

with wet methods.
(o) Dates.

{4) The requirements of paragrapns
(e)(1). (D{1)(x} and {xi) and (p} (1) and (2)
snail be compiied with (insert date 60
days from publication of the ﬁ.nalmm in
iha Federai Registarl. -

(5) The requrements of paxaszranm (i)
{1} (2} and (3) whick ara mggerea by
the 0.1 {/cc TWA PEL shail be comoued
‘with by the foilowing dates for the
following industry sectors:

Angust 27, 2590
Floaneg falt
Rocfizg feit -
Pipelins wrap
Asbestos/cement (A/C) nat sheet
A/C cormzated sheet

indostrial gaskets) v 3 - -§

Agtomate transmission componsnts

Cemmercal and tndustmal friction products

Drum braka linings (onginal equpmsant
markat)

Dlac braxe pa.dsfcrllshx andm.admmwoxght
vnmdu

3 T e

~ . el

Augzut:& 1558 e -

- N ) —.‘i'..u-ﬂ\‘-.—n.l. li_ vT LA Ra
Dise breke pads (afllermarket)

. -
LI . .

(p) Append;ces (1) Appendices A, C.
D, E and F to the section are
Incorporated as part of this section and
the contents of these Appenmcel are
mandatory.

(2) Appendices B, G and H to this
section are informationat and are not

T e e =
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ERRPLES I

Thia mandatory appendix specifies
enginesring controls and work praciices that
must be tmplemented by the empioyer during
suxmmoeuve brake and choteh reparr and
assamply operanons. Proper use of these
engmsenny controts and work practicas will
requCs empiovees’ asbestos exposure beiow
the permussisle exposure isve: during civtch
and brake repair and assembly operanons.
Ths empioyer spall insututs engmesnng
conmrois and work practices using exther tha
mathod set forth in paragraph {A] or. .
paragraph (B), or paragrapa {C]. or any other
msthod which the empioyer can demonscate
10 be equrvaient tn terms of reducing
smpicyee exvosure to asbestcs as defined
ang which meets the requrements descrived
in paragrapn (D) -

{A) Enclosed Cylinder/HEPA Vacum
System Msthod e

(1) The brake and ciutch u.uemnly and
repair work shail be enciosed in a cylinder
desumed to cover and encloss the wheel/
braka assemboly and repair to prevent the
relaase of asbestos Sbers into tha worker's
breathing zone, : vzl

{2) Tas cyimder shail be mlcdlighdy and

inspected for leaks before work

”begimunbnhunddnmhmpm'lnd :

I D DI TS el DL

assembly. .

{3} Ths cyiinder shail bave viewing ports.to
provide visibility and impermeabis sieeves
througn which the worker can bandle the
brake and ciutch assemply and repaur. Tha
[ntegrity of the sieeves and ports ahall be
axamuned before work begins. ..

{4) A HEPA-filtered vacoum vm.h [ 3
compressed-air hoss end nozzis that fits tnto
a connecton on the cyiinder shall be used to
remove asbestos fibers or particles from tae
Cylinder. Btk Skt

(5] Tha vacoum cieaner shail be nsed first
to loasen the aspestos containirg residus
from the brake and clutch paris and then to
svacuats the ioosened asbestios containing
material from the cylinder and capuire t.ba
material in the vacuom filter, ™

{8) The vacuum's filter. when full shall be
first wetted with & fine must of water, then
rempved and placed immediatsly in an
{mpermesble container. labeled according to
paragraph (})(2)(li) of this sectton and

disposed of according to paragraph (k) of this

ssctons o] s HENIRIVOORS oot

(7] Any spills or releases of asbestos
contaiming wasts material from inside of ths
cylinder or vacuum bose or vacaum filter
shall be immediately cleaned up and
dhpoud of according to paragnph (k) of the

-~ ‘-‘W—x .

[B] Spmy Can/Solvent Syutzm Method

(1) The sprey can/solvent system shall be
usad to first wet the brake ard clutch parts.

26690015
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[2] The cioth shait be creced Iy R
Zoermeacie conumer, Labeiied eccorarme o
caraeraes {i{2}{H] cf ta seocard gna then
Zisposea of accaraing o Saragreny (k) of the
jlanCard. OF 118 ciois 1oau be isuncarea m 8
VY 10 CIEVent Loa re:eaga af asnestos pbers
:2 excess o1 0.2 Sher per canic cennmeter of
air,

.3) Anv spuis of scivest or &Tv asbestos
Iootamuns waste matenal anaii be cieanea o
_IDTQIAlEIY aCCINEIX IS paregrapa (k) of the
stanaarn.

(4) The use af d-y tresimg donng scivent
spray operauons is prombited. .

[C] Wet Brusb-Recvcie Method

{1) A catza baun sbail be piaces mmasr the
crake essenDlY. ponasaa Lo avad spiashas
RN sDLLs.

(2} Toe reservoir skail cortain water
coplaming an oTEAIDC SOvEDt OF Wettny
agent Tte ficw of licwd shall be controtied
such that the oraxe assemmry is gy
flooded thirougn t=e bnsues of the brush to
srevent e As0esto-CONALIING Draxe dust
£z pecomung aooTre.

{3) The acusous s0inaoa whail be aiiowed
{0 flow Derween Loe ODrAKS QIURT ARQ DIAKE
SUDPCIT SLiare (na ArotR is resoved.

{4] AR2r remowiog e brake qrum tha
wheel bub and back cf Se broke sssamsiv
shall be thorouznly werted to suppress dust

{5] Tke brake scrpere tixte, brake shoes
and brake components msed to attach tha
brake sboes ssall be tharoarmiy wasped
before removing me aid shoes.

(6} In systems wamg filers, the Glters, when
full, sbail ba first wettea wath a fina tmat of
water, tlen removed and pisced lmreciately
in an uzpermeaocie container, labeied
accorm..g to pmmpn (i}2)11) of this secnon

and disooeea of m to nsrngrrpb (x} of
this secaor.

(7] Any spiils of a9Deston-conterring
8QUEOoUs 50iT00Q OF ANV 230e3I0S-CORMITING
waste malenai aball ba ceanea up
immed:ateiv and disposeq af aceoraing ta
raragrapn (k) of tiis secnan.

:8) The use of oy brasang diing wet
Sruso-recreie cpereTone 19 proiniried.

{D] Equivatent Methods

An egu:vaient method is ope woreh has
suificient wnitten cetail 5o that it can ce
roprocuced end has deen Zexcnatratea hat
' & exposwrey rev=itne ST me equnzient
method are eonei to o less than the
exposures rescitow foxm e ose of Matkod
A, the Encicsed Crlinder/HFPA Vacurm
Svstem Method. as set forta m Exhibit 1-112
{Sheeiry. M.]. T.C. Cooper. DML Q'Brien.
1989. Coazat of Asbestos Exposure Danng
Brake Drum Service. Appi lod. Hyg €313~
319).

PART 1926— AMENDED]

Subpart D— Amended]

3. The authonty citaton for subpart D
of 29 CFR part 1928 wouid ba revised to
read as follows:

Authoritv: Secs. 4 6. 8 Occupetanal Safety
and Hedith Act of 1970 (23 US.C &3 &35,

Safety Stapmards Act {Construczon Sajere
Actd 40 US.CL 223t ana Secretary of Lebar's
Crdery 12-71 {23 FR £°54\. 5-79 141 FR 250590,

—33 (48 FR 35736) or 1-80 {55 FR 90330, ax
&saucadie. Sec. MWIBS5Sc) ana 182258 also -
‘:sueq muoey 29 CPR part 1911,
1. Secdon 1928.58 wouid be 2mended

by adding paragrapi (a}{7], adding a
~ew gefiniton to paragrapa (b, adding

Faragrapcs (cH3), and (g)(2}(Iv}; revisicg
paragrapas (c¥1}. (d], (e](1] and (8}
redesignaung paragraphs (o) and (p] as
paragrapns (q) and (r] and revising
newiy redesignated paragrapis (r} {1}
and (2); and adding paragrapzs (o), (p]
2nd (q)(4] as follows:

§ 192653 Asbestox fremoita.
anthopTytits, and sctnoite,

(a) Sc cpe and Applicazon.
[ v L 2 *

=1 Caverage under this standard shall
ba based on the pature of the worx -
operanon mvoiving asbestcs exXDoTTrE,
=0t om \he proeary ecuvity of the
empicyer,

(b} Definnions.
4 - [ ] - L 4

Smalil-scafe, short-durotian operasons
meens only those demolition.
renovation, repair, mamtenance, and
removai operations wixch are non-
repentive, affect smail surfaces or
voiumes of material containing asbestas.
cemolite. anthophyllite, or actnoiite,
and will be compieted within one work
day, and are not expected to expose
bystander empioyees to significant
amounts of asbestos. Tha fallowing
operations are mcluded within tha
cdefinition of small-scale, ghort-duraticn:
Repair cr removal of asbestos oa pipes
that is less than 21 linear feet: repeir or
removat of asbestos panei that (s less
tban 9 sguare feet: pipe vaive repair or
repiacement of pipe valves containing
asbestos gaskets or electrical work that
cisturbs asbestos that is campieted by
ore worker !n less than four zours:
removal of drywaul which is cczmpleted
for the facility within an eight-hour
workday: renovation projects invoiving
endcapping of pipes acd tile remavai
:hat {8 completed in less than four hours:
and irstallation of conduits that ia
comxpleted within an eight hour work
shift

(c) Permissible exposure iimits
(PELs)—1) Time-weighted average

limit (TVVA] far esbestos. Tha empioyer

shall ensura that no empioyee is
exposed ta an airborme concentration of
asbestos in excess of 0.1 fiber per cubic
centmeter of air as an eighbt {8)-hour
Ume-weighted average (TYWWA) as
determined by the method prescribed in

377540

2GmVAlent Meinod.
. 2 L ] 4 -

{3) Tize-wergnted averoge (TWA) far
remours, aniioonyilie ang ccrmeodite.
The exmowovess snau ensure tnat no

anthopavilitz. acomotite. or &
commizanon ot these mmerais in excess
I 02 §ber per cuoic centimeter of air 28
an eight (8)-hcm- tme-weighted average
(TWWA) as determmed by the method
prescnbed in appendix A of this section.
or by an ecmvaient merhod.

(d) Commmmnication among empiovers
and owners—{1} Notification by owners.
(i} Proiect ar suilding owners shall
provide noufication of available
informanon concerning the presence,
location. and quantity of asbestos-
comtaining materials on & prospecure
job site to the following persors before
work cover=s Dy this sectox is
parformed and with resvect to new
construcicn conTECs for work covered
by this secren, beigre e executon of
the conrract This requrement does not
apply 10 work and comnracts for work
waich consttrte smail-scaie, short term
operanon as defzned in pmgrexpn ) of
this secoas

[A) Expiovers wtmnng tm ‘the project
or in the buildirs, or prospecttve
empioyers appiying or bidding for wark
covered by this seczion whose .
employees reasonably can be expected
to work in or contigucus to areas
conteining such material and

{B) Empioyees of the owner who waork
in or contiguous to areas where wark
covered by this section will be
perfcrmaed.

{ii) Upon recerpt of notification
pursuant to D&rmapn {d)(2) of this
secton. project and building owners
shall immediately provide wntten
sotification of eny additiosal
infarmauan obtained can.cr.mmg tba
presence. iocanod. and quanaty of
asbestos or asbestos-containing
materials to the persans specified in
Paragraph (d){1)(i) of this section and of
protective measures (o be taken to the
extent that suca project or bm]dmg
owner previcusiy failed to pmvme the
notfication required by pa:a@a.pn
{d)2)i)

(iii} Project and building owners ahall
maintain records of all information
provided pursuaat to this section or

otberwise concerning the presence,
location. and quanuty of asbestos-
containing materiala in the building.
Such records shall be kept for the
duration of ownersnip and shall be
transferred to successrve owners of such

buildings.

EE60900LS
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'2) Notification bv Empioyess-{i] Acv
2DI0YEr DIANNNG 10 DT a0y WOTK
~overea DV WBis section exceot for smal-
jcaie, sDOrt QUIANON ODEratChs 48 .
Zefired in paragrapn (b} of txis secnor.
snail. conior o the commencement of
suci work. noafy the prosect or pwtiding
cwaer of ke presence: (ccatcn ana
Zuanuly Of asbestos-coptalnng
atenais on tae job site, the parure of
operanons reasonaply expecteq to resuit
in exposure to asDestos and the
measures to be taken by the empioyer to
protect other empioyees ard buriiding
occupants rom exposure 1o sucl
matenais. to the exient the wrner
previousiy has not nonsed sucn.
empioyver pursuant to paragrapa (d)(l) of
this secuon.

(i) Ca muxd-emmoyer wonmtes. an
empioyer planning {0 perio=n any work
covered Dy this section except for smail-
scaie, sbort duration operanons as
defized in oaramp'n (b} of this secdon.
shaii iaform aii other empioverson e
site of t=e presence, iocanon. acd
quanuty of asbestos of aspestos-
contaizing materiais to which
empioyees of such empioyers ©
reasonaply can be expected to be
exposed. the nanme of ope'ar:c..s
reasonaoly expected to reswit in such
exposures, and the measures taken by
the ermpioyer to protect such empioyees
from such exposures. T UU_TEIL. T

(i) Any empioyer who discovers the
presence in the workplace of material
containing asbestos. actinolite,
tremoiils. or anthophyllite, axall "

{rzmediately notify as required by "

paragraph {d)(2){i) of this secuon. the
project or buildirg owner and. on multi-
empioyer sites, olber empioyers as
requred by peragzrapa (i)(2)(1) of this
secnon

{iv) FoUowim; the compietion of work
covered by the notification reguirements
of pareizrapn (é)2) U (4] and (i) of this
secuon. oy acy employer. the emvioyer
shall crovide to the protect or tnuilding
owner 8 wrnitten record of the presence.
location and quantty of asbestos-
contatning material on the fob site as of
the time of such compietioz of work.

(3) Other Notificetion Reguiresen:s.
{i} Before commencing smail-scaie, szort
duranon demoliion. renovation. repair,
removal and maintenance operad.cm as
defined in paragraph {b} of this secdon.
the empioyer shall nonfy the bu.dmg
owner and all employers and ™™
emplovees who may reasonably be
expected to work in or contiguous to the
reguiated area of the presence of
asbestos and the need for protecdve
equipment before eme'mg d:e won:
area.

(ii}) Notification to the building owner
requrea by paragrapa {d{(3}(i} of thus

;ecnon may be mauem wntimr or:

verpaily. | ____

11} Notification to emnmyees and
empiovers recumred by paragrapn
(d){3)(i} of this secuomrwui be
considerea sausied by the posang of
warnme signs required by parazrapn.
(x)(1) of this secaon. .

(e} Reguiated arecs—{1) General.
Zxcept for asbestos removal. demoiition.
maintenance and renovation operatons.
the empioyer shall establish a reguiated
area in work areas where airboms
concenrations of asbestos. tremoiite,
anthopnyilite. actnoiite. or &
combination of these-minerais exceed or
can reasonaoly be expected to exceed
the permissible exposure lint ‘

* prescnbed in puampn {c) of this
section

'._.- I

[6) Reﬂwa:ed ama.s ;or asaeszaa
removal, maintenance, demoiition. and
renovauon operatons. (i} All asbestos
removai. demoution. maintenance, and
renovanon operanons snail be teated
as reguiated areas and shall compiy
with the requirements of paragrapns (e}
(1) (2} (3) and (5} of this section.

(U} In addifion. the empioyer shall
establish negatve-pressure enciosures
before commencing any removai,
demoiition, maintenance, and
renovation operation, except as
provided fn pamgraph (e](e}(lu) of
section. -

(i) Excepuans to negatzve-pmssum
enclosure requirements. The employer is
not required to install negative-pressure
enciosures in the following work
situations: ’

(A) Where establishing a neganve—
pressure enciosure is not feasible,
because of the configuration of the work
area. in such situations, the emvioyer
shall institute all feasible additionai
conois to reduce the exposure to
asbestos oi workers engaged in the
removal demouidon. or renovation
operation and minimire the spread of
conmmauon to workers not engaged

‘n the removai demoiition. or
renovation

{B) In roofing, where the employer
soall insttute all feasible additional
controls to reduce employee exposure,

C AL s em meer -

" such as using wet methods to the extent

feasible, immediately bagging all
asbestos containing materials, and

- lowering asbestos containing materials

to the ground level using airtight chutes.
{CJ In small-scale. short-duration

-- operations, as defined in paragraph (b),

where the employer uses alternanve
feasible containment or enclosures, such
as glove bags or minj-enclosures
pursuant to the requirements in
appencix G of this secuon. and uses

377541

. | buifing floor tile containing asestos
. that non-compiiance with paragraph

. . ] P 9‘"
) S TS Ok .-
(o) Caa'pezent person—{1) Genem!.

. On all construction worksites covered
- by this standard. the employer shall

feasible wet methods to handle, instail,
disturb. and/or.remove asbeswos-
containing matenai pursuant to the - -
requiremenis in anpenmx G of this
secton. T

(D) In removai of ubestou—contxtning
Hoor tile or ficoring material waere the
empioyer soell insntute the following
WOrKk pracuces:

(1) Flooring-or its backing may not be
sanded to remove them from the floor:

{2) Vacuums eauz'pped with 8 HEPA
filter, disposable dust bag, and metal
floor tool (no brush) shail be usen t.o
clean floors:

{5) All sheet removali shall be done
using detergent soiuton: et

{(4) All felt scraping shall be done wet:

(5) All scraping of residual adheaxve
shall be performead wet..

(8] Dry sweeping is pmmbited.

[ 4 @ - e @

{g) Metﬁacs of C ompiiance.

(")((v](A] F]oor ale conmmmg
asbestos may be buffed oniv with low-
abrasion pads at speeds of 190 rpm or
less. BuSing of suca tile or material at
speeds greater than 190 rpm or using
highly abrasive pads are prohibited. (B)
Employers szall inform employees ..

RSN N _'huﬂ

P

P

ﬁEGGQDDlS

(g(2)(iv)(A) may resuit in exposm to
asbestos fibers.- -

. G-

designate a competent person. having
the quauﬁcauons and authorities for
ensuring worker safety and heealth
requred by subpart C. Ceneral Safety
and Heaith Provisions for Canstructhon :
(29 CFR 192820 through 1928.32} [
(2) Requirements for asbestos
removal. demoiition. maintenancs, and
renovation coerctions. (i) On ail
worksites wiere employees are engaged ,
in removal demolition. and renovation :
of asbestos. remotite. anthophyllite. and
actinolite, the competent person
designated in accordance with
paragraph (g}{1} of this section shall also
perform or supervise the fo!low'ing :

H-L Lo

duties. a8 appiicable: - s .

{A) Set up the reguiated area,
enciosure, or containment, . . ..:"

(B] Ensure the integrity of the
enclosure or containment: -t

(C) Control entry to and exit fro fmm the
enclosure and/or area; T TTTT

(D) Supervise all employee exposura
monitoring required by this section and
ensure that it is conducted as required

by paragraps (f):
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7 Sosure tnat emplovees working
vithin toe enciosure ana/or usmng giove
tags wesr orotecuve ciothing ana
Tespirators as requred by paragraphs
17) ana 11} of this seczom:

F) Ezsure wat empioyees are tramned
2 the use of enQineenny COZToIS., WOIK
pracuces. and personai protecuve
equczent

+G) Ezsure wat emrioyees use the
hygene raciiites ana observe tae
decontamizanon procedures specified in
paragreta (j) of this secuon:

{(H) Exsure that engineening controis
are funcJozing proper!y; and.

(I} Ezsure wtat nonfication
Tequirement 1n paragrapa (f}(8) are met.

{i)(A) Tse competent person snail be
trained in 2il aspects of asbestos.
tremoute. antbopayilite, or acuroiita
bandiizz relevant to the specific work
involved. :nciuding abatement.
installation. removal and handling: the
contents of this stanaard: the
idenutcanon of asbestos. remoiite.
2nwoooviite, or acanoilite; removai
proceaires. wiere acoropnate: and
other pracuces for reduang the hazard.
Such rawn:ng shail be obtained in a
comprenensive course. such as & course
concucted by en EPA Asbestos Training
Center, cernfied by the EPA or a State.
or an equwvalent cocrse.

(B) For small-scale. short-duration
operanons. the competent person shail
be trained in aspects of aspestos
removal appropnate for smail-scaie.
short-duranon work. to include
procedures for serung up giove bags and
mini-enciosures. practces for reducing
asbestos exposures, use of wet methods.
the ccatents of this standard. and the
idenuficaton of asbestos, anthopnyilite,
or ncznolite. Such training shall be
obtamned in 21 appropnate course. such
es a course ccnducted by an EPA
Asbestos Training Center for
supennsors of smail-scaie. short-
duragoa work. or an equivaient course.

(p) Nottiiccuon to OSHA—1)
Genercy. Sefore ezzaging 1n demonuc
renovauton. or removal of matenais
contawning asbestcs, tremolite.
anthcghyuite. or acunotite which do not
meet the definition of smail-scaie. shert-
durausn cperatons. the empiover shail
provide the OSHA Area Office with
wrnitten aoace of intention to demolish.
renovale. or remove asbestos-cantaining
materal.

(2) Method of notification. The
empioyer shall ensure that CSHA

"acerves written nouce at least 10
“wOrKIng qays Delore removaL
cemoution or renovanon. or ower
eiated acuvities sucn as sie
creparaton waich wowd disturp
asoestos wiii beqin.

i3) Conzent. Tae empicyer gnail
inctude the foilowing 1n the nouce:

(i) Name. address. and telepbone
aumbper of employer

{ii) Type of operauon: demotition.
renovauon. of removak

(iii} Descripuon of the faciiity
including the size (square feet}) and
number of floors. age. and present or
prior use of the faciiity:

(iv) Procedure empioved to detect the
fresence of matenais containing
asbestos:

(v) Estimate of the amount of
matenais containing asbestos. inciuding
separateiy identified non-triable
material. to be afiected by the
demoiition. renovanon. or removal in
linear feet or area fsquare feetl:

(vi) Locanon and adcress or the
facility wnere demoiition. renovenomn. or
removai wiil occun

{vii) Scheduied starung and
compiedon date:

{viii) Description of pianned
demolution. renovauon. or removai work
to be performed and methods to be
empioyed inciuding gemolition,
‘enovanon. or removal techniques to be
used and descnpton of affected facility
components:

(ix} Desciption of work practices and
engineering conois to be used to
compiy with the requirements cf this
standard:

(x} A cerufication that only a
competent person trained as required by
paragraph {01(2){ii)(A) of this sectnion
will supervise the demoiition.
renovauon. crremovai activity
descnibed in this noufication: and

(xi) Descniption of procedures to be
{ollowea in the event that unexpected
asbestos is found.

{(4) Compucnce with EPA reporing.
An empioyer repornng to the
Environmental Protecuon Acency's
National Emissions Standards for
Hazardous Air Pollutants for Asbestos
(40 CFR parct 61.146) may sausfy the
notificaton requirements contawed in
this paragraph by forwarding a copy of
the EPA noutfication to the OSHA area
office.

{q) Dctes.
* .
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{4) The requrerments of paragrapns
(c)(1). (d), {e} (1} ana (8], (g}(2}{iv}. (0]
and {p) sbail be comptied with by {insert
date 60 davs from prpiicadon of final
ruie in Federai Registert.

(r}) Appenaices. |1} Appenaices A. C,
D, E. and G to this secnon are
incorporated as vart of this section and
the contents of these appenaices are
mandatory. -

{2) Appendices B. P. H. and I to this
section are informanonai and are not
intended to create any additional
obligations not otherwise imposed or to
detract rom any existing opligations.

. - . - .

§ 1826.58 Appenarx G [Amenced]

5. Appendix G. to § 1928.58 wouid be
revised by changing its heading to
“Mandatory:” by removing the
introductory paragraon: in the secton
under the heaaing "Glove Bags" by
repiacing the nhrase “acton jevei” with
“PEL" in the first ana third sentences:
remowving the secnons enated
“Enclosure,” “Maintenance Program”
and “Prohibited Ac4vities™ and by
revising tne secuon under the heading
“Definition of Smail-Scale, Short
Duranon Activites” to read as follows:

Smali-scaie. sf:ort~duracon operations
means oniy those cemouton. rezovaunon.
repair, maintenance. and removal operatons
waich are non-repeutive. affect small
surfaces or volumes of matenal containing
asbestos. tremaiite. anthophyllite. or
actinoiite, and will be compieted within one
work day. and are not expected to expose
bystanders to significant amounts of
asbestos. The following operasons are
included withun the defiution of smail-scaie.
short auranon: Repaur or removal of asbesios
on pipes that is less than 21 linear feet repair
or removal of asbestos panei that is less than
9 square feet pipe vaiva repaw ar
replacement of pipe vaives containing
asbestos gasxets or eiectncai work that
disturts escestos taat is compieted by one
worker o tess than four hours: removal of
drywall which is compieted for the faclity
within an eight-hour workday: renovation
projects invoiving endcapping of pipes and
tile removai that is completed in less than
four bours: and instailation of canduits that is
completed within aa eight-hour work shift.”

(FR Doc. 9018887 Filed 7-13-8C: 1:27 pm|
BILLING COOE 4510-76-M
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