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Marca 2, 1977

MENMCORANDUM TO: G.G. Cabrielson, Jr.
Chairman, Legal-lledical ZFesearch Commi<tzee
Asbestos Information Assccilaticn/N.A.

FRCM: Wendell B. Alcorn, Jr.

RE: Availability of Services
from Svecial Counsel

The turpose of this memorandum 1s tc summarice
sur rerarks tc the Legal-iedical R
meeting held in New Yerk City orn HMonday,

concerning the services that are now avail

1. Dsta Eenk

At the time cur firm undericok the.project with the
guidance of the Committee, initial contacts with corprorate
representatives and outside counsel were made Qegarding the
status of pending cases. It soon became obvious that there
waes ne central source of retrievable data available to 211
AIA/NA members. Furthermore, there was a pronounced confusion
enc lack of comprehension by rany ccmpanigs regarcding the
varicus suits in which they were named as defendants. The /%P
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primary reason for this state of affairs were: (i) defenseqﬁ;(%%b
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many cormpanies lacked the interal or outside stzff to under-
take coordination of the rzpidly multinlying lawsuits in
varicus juriscdictions.

There were patently adverse eflects that flowed frem
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the foregoing conditions: (1) companies experisnced great
ifficulty in coordirating discovery and responsaes tec éis-
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1%) comparies experienced difficulty in quantifying

covery;
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arious jurisdieticns ty the same defsrndancts.
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Qur Tirm nas ccrmpiled data fren various repcsitories
of informaticr concerning past and pending cour: actions. We -
have concentrzted on defining for each case: (i) the phase
¢f industry or chain of distribution involved; (ii) the .
types of injuries claimed; (1ii) the theories of liability
and defense thaf have been adv;nced; and (iv) examples of
discovery and responses on a selective tasils. An overriding
consideratioh has been to establish a system that allows PRODUC"
cgulck retrieval of available information. J”- &3&
) The data bank is buillt around the following index

kevs: (1) jurisdictions in which cases have been brought

or are pending; (11) the particular injuries claimed; (1ii)

1néividuzl andé corporate defendants by name; (iv) significant
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éiscovery, emphasizing interrogatorles and cepositions;: (v)
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cour- dzcisions and orders; and (vi) attorneys oI record. To
the extent that praw inlormation has been distilled and organized
n the data tank, the fcregoing index keys allcw 2 maximication
£ retrieval by non-attcerney staff at a rapid race.

As ycu know, reguests for information T-cm AIA/YN

menters have been sent wit: resgect to past and gsnéing
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iltigaticn., As informatior is receivec, 1t is anzlyzed and
- S < - - vy o - my, 2 —

‘ntegracted Intc the existirg system. This system is exzand-
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able ¢ enatle flexible integration of new cdata.

. o= ‘o~ o . - * < i
w2 Wisnh CC enccuresgs2 the members of AI:L/NA CcC

tc be gezined {rom comp&etl,g the data baak on courc azctions

as fzr a2s tossible include the follewing: ~(i) repid avail-~

abili<y of pricr case inforrmation; (iil) a scurce to facilitate

the determination of consistency of defense positions, or

lack thereof; and (iil) =z system that provides examples of

stardaréiczed pleading forms and comparative discovery f%ﬂzo

!nstrurments ané papers. J“,
We ccntemplate that the investment of attorney

time, which nas been heavy up until akout two weeks ago, can

se ccnsicderasly dewngraded in connection with future coperation

The esteblished system allows for clerical
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integretion of data received In the future. The same 1s

true in the case of retrieval.
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The neart of the data banl ccnsists of filesz
eéstatlished covering the following subjects: (%) inéividual

lawsuits, Inciuding significant pleadings and discovery;
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on attorneys renpresenting plaintiffs or ¢
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rricula vitas,

11! files on mediczl experts including c
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memoranda ol Interviews, specilaities anc ratings; (2v)
materials relzting to the mediczl porticn of the Committse's
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firm to AZA/NA members; (vi) form rleadings and disccvery;

- remters of AIA/NA dre invitaed to direct reguests
for any informzticn from the data bank to either !fiss Czarey
Gross or mysel? at the offices of Cadvialader, Wickershzm &

Tars.

2. State of the Art Defense J”V

Philip Enterline, PhD, has completed a survey of
the English language, medical literature on the suktject cf
tre relationship between asbestosis/astestos dust znd lung
cancer. Facirg sheets and abstracts from materials reviewed
rnave Seen provided to the Committee. Copies of the-complete

medical studles and reports reviewed by Dr. Enterline are

avaeilzble from cur offices. tUte anticipate providing to

e T
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L8TA/NA 2 legal memorandum cn the state of the art as & .
defense in light of materizls sglready received frzm Dr.
Enterline. Subject to the cuzlificaticn that addéitional
informetion is expected frem Dr. Znterline, the
plece will te completed 2y the end of April.

Further study is being madea into the su3lect of

asbesctosis, 1itself. Alsc, Or. Enterline and his staff are

exposure and cancers cother than carciroma of the Lung.

3. Exper:s Witnesses

Our firm has interviewed a2 nuxder of phvsicizns

recomrenced by lHans Veill, ;1.D., as potential experts. The

names cf these persons along with curricula vitaze have been

forwardied to AIA/NA's office for distribution as possiktle
witresses in pending cases. Vle would be pleased to discuss
the neecds of individual companies in acguiring expert
testimany on either speciflic protlems relating to legal

actiorns or the state of tnae medical art defense. PRODUCED

b, Practical Lids to Defense Counsel

As presently estzzll shed our files are available
to provide information on past and pending cases. The data

nank system 1is set up and awaits responses from irdividuzl




AlA-102

companies as they are received. The materials and ancwers
to the questicnnaire sent out by specizl counsel will Be
cataloged and the Information can be retrieved almost
totally by non-attorneys. It 1s presently contaemplated thas
the only costs in the future on this phzase of the prcject
will be primzrily non-legzl, clerical arnd dupiization ccsts.

The names zand some curriculz vitae of expert mediczal

witnesses razve teen made avzilable through Mr. Hareness!

)

office in Wasnington. If azddicionel =xpert wiinmesses are
neeced, we hava the abilicy to seek reisrrals from vectentiel

experts alrezdy submitted tc AIZIA/NA. Confidentizl informaticn
on "ratings" c{ the .screened exgert wiinesses is avallable
also.

A number of legal menoranda have been provicded to
members of AIA/NA. These include memoranda on statutes of
limitations, resolution of cigarette-cancer litigation, the
doctrine of collateral estoppel and other matters. If zny
member of AIA/NA desires a copy of any of the foregoing
memoranda, simply let us know and we shall provide thre PRODUCED
requested mzterial- ‘Jl'

There is available forms of standardizeé pleadings
and discovery. By the end of April, & memorandum %ill be
distributed detaziling the availability of these forms. It

should be noted that we nave assisted cocunsel for incdivicdual

compenies In preparing responses to Interrogatories.
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5. Conclusion "

At present, our {irm is pregzred to act as a
clearing house {or data that is supplizsdé by individual
ccmpoany defendants. We are also prepared to assist incdividuzld
ccnpanies in formulating answers and responses to discovery,

-t

2s well as other pertinent falormation on asbestos~-related

disezse cases. zZach riember is invited to contzact us

whenever the need arises.

WBAjr.




