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To: ORC Asbestos Task Force; #1l11
From: Darrell K. Mattheis
Subject: OSHA Printout of General Correspondence Regardlng its

Asbestos Standard

Attached, for your information, is a computer printout of inquiries
submitted to OSHA and the Agency's responses regarding its Asbestos
Standard. The correspondence covers the period between 1981 and
the fall of 1986.
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. : ~ameles:? NCISE ASEESTOS 1910.120¢

liney use *
(a)r enter:s %9;“.120
« ' r Or respirptoryy enter? ESFHFIRATOR
+ (always encinse 2 ehrase in quotes)
Nnt Y1910,1029(4) (2)!
.3 3ﬁ§ﬁﬁlﬁ%L%Eﬁ:ERVATIUN AMENDMENT "
3 “XERCK CUREORATION' .
to narrows uyse AND GUARDING AND “"RADIAL SAWS"
_ (note: onlvy the rhrase is enclosed in auotes)
.2y to exrandy use OR LAMELLING OR "HEZIARD COMMONICATION:
‘ (noles only the shrace 1s enclnsed in auctes)
€ ENTER YOy SEARMH
4 UR FHRASET asbestns

AERE WERE S0 RECORDS FOUND FOR acsbecstes

DISFLAY OFTIONS:
1 - SHOW SOURCE, ABSTRACT, STANDARD MNO.» STATUS: AND DATE
7 o= SR Pl PECORD INCLULIING LETTER
3 - SHOW LETVER ONLY
& - nAﬁfn&p~FaFfH WITH ADDITIONAL ‘EARLH TERMS
- - i ' L =%

Enilr - TO LEAVE DATA EBASE

SELELTIONY

™)

To cavsturer presare machine now

+ T CAMCEL DISELAY - Use CTRL € (Fress CTRL kevy ard C kKev at same time!
# TO INTEFRLET DIGPLEY - Uee MOSTRIML or CTRL S
* TO RECuMs TICRLAY - Uee NOSTRMLL or CTRL U

ENTER ITEM NOT, (f CGREIGGE RETURH:

ITEM 1

CSTAMDAR MUMEER 1910, 124 () (D)

INFOsmaT)os: Lo B10205%

SOURTE RESTRIET, Letter to Arco/Folvmersy Inc.

COwe LNy Arco/Falymere Inc.

AESTralT M 9500 is accectable for asbestosi No OSHA rositinn on
aerrorriale Teet Aimosrhere,

STATUS: : Current

29 TFR 19,178 (0 (%)

AF'ﬂ/Polwﬁnrc’ Inc.
Franyfort Rnan |
Maracars Fennsvluania 150410

Dear Mr. Reisers

This je in reeronse (o vour inquiry resardine USHA’g pogition on the
vee of the =™ dicpnsphla rperpirators Moacrey Mo, vvnn. witn asbestos:y
ang on aua)xta(xuv t3t-teetine of Lthis reserirator 1n a "“test
atmosrshere.

- 0SHA here not tabker a positicne per coy cn this res-:rntnr' The
recrirator hac been arrraced by {ne Naticnal Inctxtu&e {01
Occura1:~nel Satdety and bHealdhy and the Mine Safety ang Healitn
Acmircssdvagtior (NTQSH/ROLRLS aepraup) TU FAL =174 $0r pPreotestion
asa'net tovic duet with ar air contaminatsorn level of rnt less than
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cHM has not taken a position resarding accertable «ualitative
$;§ie's§;ng of the 9700 resrirator in a ‘‘test atmosehere." tHowever, /1
NSHA has jssued an inctruction t{o :ts,f:ela offices (to which I 2
presude vou are referrine) entitled 29 CFR
1q10.1:£(e)(R:~-Fe=r:rttor Fit- Tr&tan:“ cartioned OSHA Inetruction
CPL 2=2.79y daied October 27y J920. This js a diarective to our fielo
sersonnelr and is notl to be taken as a new siancard.

This instruction hae not introduced new 11t-test1n procedures as
part of z9 CFR 1 !0.1%4(e)é$2 for the errlover }ot%ow. .The worgs
“test atmogrhere"” are fourd in the rressnt qtandard 1 10.}54($315)
which was 1ssuved in §971: {he term “tect atmosehere" is also found in
%pg Qﬁerlsan National Sitardards Institute’s standard (ANS])

B, 2~19¢9Y, The wordsy ‘‘tegst atmospherer' have now been chansed to
tteet agsent' in ANUT,y 2R, Z-1980, uee of the words ‘‘test asent'
at this time 1c more arercrriate for USHA conrliance pLrroses) and
epands the kinde of fit-tectine that can be sertormed to come into
comrliance with 1710,1234(e) (D).,

OSHA is takine a relatlively ofen view in resard to the twre of test
atmosrhere veed far fit-tecting researrziors Furthermorer recent
USHA standards which resvire sualitative and/or suvantitative
fit-testineg (i.e.» leadr acrylonitriles cotton dust) d> not indicate

2 sPpecific procedurey recceaniing the eroblem of requiring onlyvy one
tect rrocedurer the availabilityr and the present state of tne art of
fit-testine rrerxrators. Moreovers an emeljover should follow the
manudacturer’s facerlece fittine incirvctionsy when asrrorriate., The
procedure vsedy however musestl effectively test the fit of the
reserirator, -

Yeu may i wou like aleo obtain the followins references for further

infornation: :

1) John B Pritchards A Guide (o lnﬂvctfia} fiessiratorv
Brotectione HEW Pueblication No. (NIUSH) Té-1BY9.

Z) Jo L. Carliny et 21,y Manual of Hesepiratory_Frotection
Reainst Alirporne Radicactive Materi1alsy NUREG-0041 (1%74).
Reevlatory Commicsior’e resulations,

Yeu 2)ea may wicsh {0 constlt the American National Standards
Institvete (GNST) Fractices for Reepiratory Frotection LEx,Z-196%,

The 1980 edjtinn hae juet beon made 2v2idable for further suidance on
prorer use and fittine of respirztors,

1 hore this information is heleful to vou. If we can serve you in
the fuvturey we chall be slad teo dn so.

Sincerelyy

Frure Hillerbrand

Q-tine l'irector

Federal Conrtliance and State Froerams
s4END OF DOCUMENT REACHEDew

ITEM 2

STaMpan]y NiMREER 1910,.1001

INFukﬂnTlnN AlE £2121%2

SaUukrE DUSTRIPT, Letter o Enrique CGonzalez Fernandezy Fh.D., .

ABSTRALT ihe UNHE ETS (or ashretos (G,5 §/¢C) was staved., Feniing
11} reviemsthe FrL reverdie bath to the orisinal & 1/c¢c.,

STATUS Corrent

z9 CFR $1910,.3001

December 3%, 19£2

Earique Gonzaler Fernandezy Fh.D.

Iiene en e} Trabajo

_ Ceniro de Jnussiisacinn e
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(.TS) for asbestos “which lowered tbe rermissible pxposure limit from
2 fibers rer cubic centimeter of air (¢/cc) to 0.5 €/¢ccyp_or 00,000
',.r{xcles per cubic meier of air. Howeuver: on November Z3» 1983, -
imelementation of the ETS was {taveﬂ by thr U.S. Court of Arreals for
the FRifth Circuity rendxn- full Jjudical review of the standard.
Accordinglyy durine the seriod of Lhe starvy enforcement action
reverts back to the orieiral standard Z¥Y CFR_1%10.1001» ang the
pe'ﬂlSS!b)& exrosutp }:n % of Z ¢/ic {or an t-noury time weishted
averase, cory of the G i1s enclosed for vour information.
At the present timey OSHA has not chansed its xnstructxons foE
samrline and analvsis of ashestios fibers from those 08 harter
X+ rarasrash C,r of the OSHA Industria) Hresiene Fiel reratxon
Manual (JHFOM) » (PL 2-2.2C0 (Prril Zy 1979). Howeueuv oS IHFOH is
currently beines revised. In the futurer vyou may wish to contact the
Directorate of Technical Surrorty Mr, Edward J. EBarers Directory
resardine any chanses in srocedures {or the samerline and anslysis of
aspestos fibers,
In additien, thp National lnetitule for Uccurational Safety and
Health (NIOSHY» our sicter asenrcy §in the ltesartrmant of Health and
Human Servicess may be able to further zdvyee wou on agsitional
instructions tor acbestine camrline and analvysis. For further
information the address ard telerhone numbier are!

National Ipetifvie for Cccuratlional Safety and Health

Enpert 6, Tatt Lz!orttorxes

ai7¢h Unlumhia FParksay

Cincinnatiy Ohin 45274

Telerhone: (S513) &L4-EZ21
1 here this xnfornat:on it veeful to vyou, 1f we can erovide anv
further acscsisiance please contacst us asain, :

Sincerely:

Jobhn B Miless i,

[iirector

I'irectorate of Field Glrvaixons
Enclouvsure

#END OF DOUUMENT REATCHEDS#

ITEM 2

‘TANHQF“ NLIMES R ;0.1 004 (d) (4}

InFOEmei ION DATE  ea07146

S :vF DESCRIFT. Leiter to Vincent R. Dapbs

COMFRNY International Union o¢ Ureratine Engineers

ABSTHACT Tvo separale cloihes lochrers are _required
. exrosec to asbestos abouve the FElL.

STATUS Current

29 CFR 1910,10018
February 3§14y SR

Mr, Vindent K., Dabbs

International Univn of Ureratine Eneineers
Local Union No, 145y AFL-CIO0

14 Wilma Dv:ul

F-‘:'- }ﬂv .l" . .ot -

Marvusllen Illxnoas L2ZOLE

Dear Mr, Dabbs?

This is in respopree to vour insuiry of
resardine OStHe etandard 2% CFR 3910.1
seeding an inlerrretatinr as (e MHnn 2
sosrpte clnthes Inchere ¢r containeres
exrosed to asbestos fibers.

The erovision of the OSHA ashecstos standard imme
srereeding the one vyou mertions 29 CFR 1910,1001
thaty at anv fived ¢lace ¢f emplovymenty emrlovers m
charee ronme §nr their resular emelovers mho are exso
airtbz-ce concentratinne of achestine fibers in excess

AQ_
Q-
~—
C P nad

for

emeplovees



evposure limils prescrihec in rarserarh (b) of the standarag.
These sermiccible limite are Z fiberes rer cubic centimeter of air
(fihers/icec) oy an b= hﬂurv,txme-wosshtec averase, ano

fibers/cc ceiling value, These same exrosure limits $0 arely
to rarasrash % CFR 1910,100% (d4){4)(ii)y resardins the cl tnes
lochers Thus; tmeo e-raaaip clothes Jockers are tquxrn?

each enplnvep expoces {o ashestoe above {he 'ermxssxble 1m1ts.



A cory of an O‘HA prosram direclive resarding minimym airborne
fibe oncenirations for initiatine acbectos medical examinations
i Eﬂtiosed for vour information,

hoo's this informatlion arswers vour aquestion, I vyou have anvy
}urther queﬂh‘onn rlease feel {ree {0 contact us asain. '_‘A

Sinrerely

Bruce Hillenbrand
Act:nv Directory Federal Comrliance
and State Prosrams

Enclosure
#++ENDI OF DOCUMENT REACHED®«

ITEM &

CTANNART NUMERER 1910, 1001 (F) (1)

zgsuﬁnﬂtluu el 830413 -

SoUREE DESCRIFY. Letter to John F. Sommersett

EugPANY Loess Control Inc,

SITRACT Air sameline for asbecstos must be repeated acs often as is
nececseary Lo determine with reasonatle accuracy the ieuei
of enrlovee evrosure, Sampline for emplovees who rav exceer
the rermiscsible exsocure Jimits must be rereated at leaszt
every ¢ months,

STATUS Current

2% TFR 1910.1001%

Rerji]l 132, 1S3

Jdohn F. tinmrersett

Lass Controel) lncorroratled

1437 Jeocasta Dejue

Levinetany Kentucry 40%0Z

Lear Mr, Sommercett:

This is in reseanse in reur inqu viry of Februvary Z» 1983) reaquestine an
interpretation o USHA ctanﬂerd 29 UFR 19300001 ¢f)(2)r empliovee .
evncure gonytorine {or achesioe sy:bhors, Flease accert myv asolosy for
the delay in our reeronee.

The Occurational Safetly ard Health standardy 29 CFR 19510.1001(§) (1)
doee require expocyre mnnxinryn- (2ir sameline) for all emriovees
coveresd by {he Uccuratinnal Safety 2nd Health Act in any enviroment in
wrich ashectos 1¢ released. “Gamrling must be rereated as often as 1s
necessary to determ:ne with reasconatle accuracy the levels ot exrosure
of emrlovees, Camrline mist be rereated atl 3ntervals ro sreater than
£ monthe {or emelavees wheee evpocure may reasonably be foreseen to
eceed the sermiscible exposure Jimits 1n 2Zv CFR 1910,1001(b) (Z
fibers/cc time-weishied averasey and 10 tibers/cc ceiline limit).
Normallys conditinne lradine {o esuch Jevele wnulo be exprected to bpe
eresent in work enuironmertie where aehostios ic handledr usedr or
clewree yry Ar when p procuct je manufacturedy ete. In the tupe of
environment Yoy descrihes there couvdd be eocciple eXXPOSUreES Lo
Janjtorial or maintenance rersonnel 34 thew are inuolueg in activities
such as intstajlationy remeruals cleanus and srneral mainterance

inveluing ashectos contairine materiale. Jncidental eveosure 1n the
areas vyny descrihe mavy redlect a dif1erent level from the above.
Theretores 3¢ there arrears to bhe a avections of the levelr an air

sarrle amavy be warranted,

The Act does not arrly to the seneral public and emplovees of State
and local snusrnments., ECtate and local sovernment emrlovees woyld be
couvered under an (USHA arrrnued State slan under section 1B(b) of the
Acty or under other sxistine State }aw,
The State of Kentuvcky doee hauve svch an arsroved plan and orera}es its
own sroeram for warbkelace sadety and health, Emrlovees of the State
or lora) ecuvernment in Kerticky are theretore couvered by the State.

Je to srouvige vou with furtner

Trme Sirte of Kentucky would 21en be 2b
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UtE " Rishway 127 South “77%°
. ' o f Kentucky 40401

Enkford: "8bzU842-2070
In additiony the Environmertal Protection Asency (EPA) resulates
eeneral public exrosure (¢ ashestos fibersy and asbestns removal in
schon) bui)d:n-s. For {further information vou mar want to contact EFA
as wel The acdress is:
U.S. Envxronnental Protection Asency

" \'t t 3
B streety Ee¥enaco

} hore this information answers vour auestions., If vou have any
vrther auestions: please feel {ree to contact us asain,

Sincerelyr

BErure Hillenhrand

Actine Dxrsc1or» Fedrral Comepljiance

and State Frosr

#%END OF [ULUﬂFNT REA(PEU**

ITEM S

STQBVO‘“ NLimPEE 1910, 1001 (i) (2)»(3)r (&)

lg—uﬁhﬁ1lun DATE 760213

SOURTE DESCRIFT. Lelter to Mr. Land and Mr. Burt

LOmEANY CRNOLD % PORTER

ABSTRACT 1f an emlovee refuses a medical examination a sisned
statement muet pe maintained and accessable in acco
with tte ashestos ctandard.

STATUS ) d

2% CFR 1910 1001 (3Y(Z)Yy (32 (&)

February 13y 1974

Mr. tuart 4. Land and

Mr. Jnoﬂrew , bBurt

ARNOLIY & PORTER ]

éz:v Ninsteenth Streety N, W,

Washinstony D.{1. 200324

Centlemens?

Azcictance Secretary Morten Unrn has ashed me {o respcnd to wour

letter of DNecerber 2» 197S,

Where an enelnvee refuses to underso one of the medical examinations

provived or made 2u2ilable in accordance with Z9 CFF 19710.1001(5)(2)

() or (4)y inrlementiaticn of the procedirree you oL..ine in yvyour

letter woulo con«f:tute cemelia_o with the medical examination

resnireme: in the currend athrelne standard, We would remind rour

howecery that trne rrocedures wou nutiine must be rereated each time a

news medical evarmination it due and refuvsed by the emrlovee. Thuey for

exarmeley the pracedures wiuld have to be rereated each time an annual

exarinatinn ic redused.

In additiony maintenance (unreadable worgd) and access ¢to the sisnec
staterente ny retusal tn tabe the medical) examinations must be in

azcordance witn 1930,100)(4) (&),

{(Unreadable onrder the details of comrijance 1s arrrecilated.

Sincerelvye

in
SSENET P TR OARNT S REATNAEY,
ITEM ¢&

CSTANDARTD NUMBIR
NFubﬂé enu NETE
U“ lt PESCRIFPT, Le1ter to C. W, Holtermann
‘(mE4 “onrter Havden Lomv;nr
EzTRﬁ(T nder {te asbestos stancard if the averase airborne

1910, 1001(c)(2)(111)
e0Ozz

conceniration is knoun

in advance to not exceed 100

times
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February 29» 1980

Mr. C. N, Holtermann
Porter Havyden Comrany
22:South Sireet .
Baltimore» Marvland 21202

Dear Mr, Holtermanns

The interrretation of respirgtory rsrote ct required by 29 CFR
1910, !001(()(&)(?!1) of tte aebrﬂfo& stand d isuvrouxdtd below. I

arolosize fcr our delavy ir respondine,

Emelovers about to ensase in the spravine of asbestosr in the remo
or demolition of sirecy strictures) or eeuisment covered or insula
nith sshegstney or in the remacval or demonlition of asbestos insulat
er coverinssy shall be prcvided with and shall use a tvre neH
continuous flow or pressure-demands surslied-air reseirator, This
requirement helds true unless the emelover has estatlished 1in 3 a
that the averacte s»irbharne cencentirations of asbestons the emplov
will contront will not exceed 100 timpe either of the rermiss:
exposure limilss ji.e.» B-tour time-weiohted averase (TWA) and
ceiline limits,

If vyou can conclusively establish the urrer ceiling and E-hour TWAR
concentrations of a:rhorne ashestos that emrlovees coulo confront
durines srrav:ns; demnl ticn or removaly then any of the resrirators
rrecented in 29 CF zlﬂ 1ﬂﬂ1(d)(5)(1)v (11) and (};1) that afford
adequate rrofectxon at such vuvreer concentrations of airborne aspestos

may be uyesed,
The estabhlicshment of the vever concentrations mary reacire
considerable etfort i{ there are varjations from oreration to
neeration 3r any factore such ac Lhe {ollowine? A
(1) Eindine materjal .
(Z) Tyre of actestns (e.9. lensth of fibers,
. composition) . )
(3) Percentase of 2shestos in the insulation
{(4) Remowval techniaves :
(S) Amount of insvliation removed
(&) Eneineerine and work practice controls
instilitted to reduce emploree exrosLres
(7) Comrlemon* of emrlovees .
(¢) How well emplorees are trained in asbestos

control procedures.

Fresumablrs the worbers sictured in the EFA manual were able tn wear
air=suritrine respiratore becavee the airborne concentration of
ashestos was controlled levels at which these respirators rrovxde
adequate rrnipct:on. Thi vld have been done by arelyine 2 fine
epray of "amended water' he asbestos-containinsg materjal before
Aﬂd du':ns the astestns oreration, “Amended water' is water
acrive detereent or wettine _asent
polvoxyethrlene ether) rer S sailons.
tance of comelwrine with 29 CFR

d? to provide resrirators described in
i
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mandy cuype
d ) resuires vous to cetermine the exrosure of each of
emp‘ovoeﬂ to airborne ashestos on each occasion you remoue

b4

D
bt IR Y B oW~ 3
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d)(z)(x) or
-de

13

»
1
Yl
hagtos rortainine insulation, You must determine both the ceiling
ancentration and the d=hcury (ime-weishted averase concentration of

bestos to which each c£§ the emploves je exposed,

hore thic ansmers ynyr question, If we can serue You in the
vturey we shall be 9lad to do so.

incerelvyy

(ﬁ -b-m [ Ex TR

Crover C. Wrenn -
Director

Federal famsljianc
s#END OF TWHCUMENT
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T IVPRA S LTINCHIL MU L wE v \»Itnrur ey & MEruiLar ®
swithin precedine vear can substi e for terminalle
, _ ] medical exam,
STATUS 014

29 CFR 1910.10081¢J) (4) anc () A ‘
Ausust 14y 197¢

MEMORANDIIM FORT GABRIEL GILLOTTI
. Resional Administrator

SUBJECT?: 29 CFR 1910.1001(5) (4) and (S)

Tg:srsgzg %:‘zp';:;lr to rguzhnemog ofldune 14 tnd 2€r 1976 X
r a } a um e me 4 men
TnderfiRe atpertos elandard b 20 iRt ot nanttipn, Tequireagnts

Your first ineviry concerred as emrlover’s dutr where an emrlovee
refuses to undereo a termination medical e~am~nat1nn rrovides or macde

avajlable in accordance will 7zY UFR 31910,3000(0) (4) Tne emrlover
would not be subiect to citation under the OsH Act where the emrlover
obtaine a statement from the emelovyee ecinencing his refusal,

record of the reduvcal must be mainfained and made avazlatle in
accordance with {(he reqviremente of 1910.1001(J) (&),

Your second insviry concerned the effect of 1910.1001(i)(S) on the
medical evamination reauirements of $1910,3001(5)1¢(4)., While 1¢ would
b$ pdujcsable Lo prouvide esuLch examinations at tne time of termination
1f such an exam had nof been eiuven chortly before the termination
datey 1910,4003(i)(5) dree not reavire termiration medical
exam:nat:ons it adeequate records show that the emrlovree has been
extmined 1n accordance wiih 1910,1008(5) medical examination
resvirements within the precedine vear,

##END OF DOCUMENT REACHED®®
I1TEM ©
STANDARD Nimape }
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ter Lo Mr. Jdames J, Ortvel

Ohie Council of Constructien Emelovers

‘slnyer need nont srovide emrlovee an annual m
exam:nation i{f no occusalinnal exsosure to as
be{weer last required medical exam and termin

R errloyment,
STATUS Current

Z9 CFR 1910.3001¢3)» (Z2) (3)(4)(5)
Arril z0» 3977
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Mr, Ortrl:

-

& 18 An resronse (o vour
lery rea Hireetars ccue
SHA) Y Toledns COhin, Your ]
r requect {or 1nlereretats
re-uxroment& contained ir th
rotential national sisnifica

An emelover need nnt eprovide or make available to _an emrlovre
arnual medical evarminatior delineated in Zv CFR 1910.100145)
tre emplover hae ot recerived an evponsure (o ayrporne ashest
durine the nne vyear rerioc succeedins tte Jest medical examip
recejved in acrcordance wilh any arrrorriate subrarasrarh of 2%
0.1001(3). 1f» however» at some roint in time followine thxs
ad 04 noan-svrnceure to airberne achestos fibersr» the emrlovree is
venepdy Lhe emmelaver must provide or male avaijlable to the
:nn;tra(ggzrga emer{ medical examination in accordance with
1§ ] ts) J 4 -

e's Jast reavired annual medical evamination fulfjills_the
eneloyment mesdical examinationn Provision in LY [

1f Lhe emslcyee receives no occurational exrosyre to

siveen 4tat eveminziyeon and his termination of

&r( :na(:nn o{ cmrln:mrnt reoical e-amitation
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,,qu;sttp if the fir;t nru! medxcag fxam:nat: n did not c$me due
prior to termination of emrliormenty but the emplovee hgd refused the
prerlaaement medical examination., In accordance with 2% CFR X
.1910,1001(3)(S)y the termination of emrlovrment medical examination
4rouxsxon is not a resuisite 1or an emrlovyee exrosed tC asbestos
ibers if adequate records show at less than one vear erior to
ternxnatson of emrlovyments a medxcal evenination in accordance with
ant arrroeriate csubraraerarh in 79 CFR 1910.1001(j) has been received

by the emrlovee.

The mafter cf an emrlovyer refusins a rserson emrlovyment because of the
person’s refusal to underso a rre-emrloyment mecdical examination is
outside of OSHA avthority.

Flease pccert my arolosy for the de)avec resronser I hore You }ind
our rerly heleful,

Sincerelyy

Richard FP. Wileany Deruty Director

Federa)l Comsliance ang State Frosrams

«%END UF DOCUMENT REACHEDex

ITEM 9

STANDAF: IMEBER 910,50 g

INEDRRETING RBTE 770303 0% and 1910.1001(5)

SOURCE BESCRIVT, Letter to Mr, Roser D, Tankerslevy

ComeanNy The- Travelers Insyrance Comsanies

AERSTRACT QSikd reevires emrlovee medical evaminations if evsosure to
airboarre acbestios exceecds 0.1 fivers>S mxcrons/cu:xc
ce ntxms(ev of air _on an & hr. TWAy or a reak level of 0.5

. {fibers>S microns/CC based on 15 min. samrline ereriods.

STOTUS (urrp t

<% CFR 1910.1001 ano lvlo 1001 (J)

March 4y 1977

Me, Freer It, Tankereley

The Trav°'-rc Insurance Cecmranies
One Jowesr Seuare
Hartfords Connecticut G(&115S

Dear Mr. Tankerslevys

This i€ in resronse to yvour letter date

you reavested come interrretatlions rela
ety and Health Administration (USHGE)

0.1001),

b

vehy by itls exrress terms ac wel] ac t{he deuelorine case law IVv

910.1001(4) would resuvire medical evaminations where emrlovees

veosed to 2nv concentration of airtorrne asbestos ¢xbers» it 1s

{ OUSHA epolicy to resuire medical examinations only when

‘e _exrosures Lo airtorne aeheﬁtos exceed O,1 fibers sreater

microns in )en!it rer cubic centimeler of air (f/cc sreater

microns) on n h'ur Lime-weishted averase (TWA) basis or

a rpealk leus) of O.t 6c sreafer than S miron based on

e samplines periods, itr solicy in this resard derives

rom a recent rertmmenda{:gp Ornm the National Institute for
efety and Heatth (NIOSH) that the rermiscsible earosure

borne asbestos be fixed at these levels

n wac made by N]&‘H in 1ts document enti

t: and tlrdate of Jninrmation on tne Healti

Exrosvre to fAshestos (December 1%7¢).

emrlnvee exposure to zirborne asbestos_fibers in

c sreatler than S microns on an EB-hour TWH baszis or
f/cc sreater than S microns on a 1S-minute
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Re -examinatyo ects of
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evCcess Of

in excess
are verifie 1IHR throush measurement hefore a citation is 1ssved

for failure ¢ ‘nuide or make aupiiable 2 medical exam:ination
required under rarzsraeh 29 CFR 1930,1003¢5).,

A company uvsine asbestos under conditions where emslovee rxvosures
are evceedires {he leuvels referred to ahover that eursvant
dePont:nuec the vee n{ acshestios and beeins usinse {xber ass» must
verify by meacsurements that errncures abouve these lamits are no
lonqer occurrine due o lineerine cavses such as asbestos settled
about the slanty bhedore i1t 1¢ permitied to sursue with the
discontinuation of medical examinations. The medical examinations
mar then by discontinner after Lhe next annual medical examinations

hat cone due have been provided or made avajlable.

t
Fleace arcert my arnlosies for the delaved resronse. 1 hore you fing
the :noﬁrmat:on rrovided Feledul,

003 D-o-nn »y
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S2END TOF TDOCOMENT "REACHED#+#
ITEM 10 | , :
001 (e) (2) (iii) ‘ :

STANDARD NUMEER 1910.,1
NFORMATION DATE 790424
fHur'zth SCRIFT. L?ééH to Dr. Jack Berberich
BSTRACT gonEentr;txons of airborne ashestos 100 times above the FE

resquire Lse of contirvove +louw or pressure demand sursie
air resrirators.
STATUS Current

29 CFR 1910.1001{c) (22X (iii)
Arril 24y 1979

Dr. Jack Berberich
Curricuvlum DNevelorment Eranch
Dxﬂas:on of Trainins and Manrower Develorment

N1D<
46786 Columbia Farkway
Cincinnatiy Uhio &527¢

Dear Dr. Berberich:?

The interrretation of resriratory rrotectxon required by 29 CFR
1910.,1001(c) (Z2)(3111) o« tie fchectos Standard xs rgouxced beiowr in
ressonse to your telerhone resuessi of nrr: &y

Emrlowees attout to ene2ee in the serravine of asbestosr» in the r
or demo) at*on of pijresy structuresy or eaviement couvered or ins
with aeb o&r Or 3In the removal or demclition of asbestos insvu
or couversinecssy ehall)l be previded with and sha)) use a tvre “CY
continuovs flow or srescsure-demand: surrlxeu-a:r resrirator.
requirenent hnlde {ruve uvnlese the emrlover has rositively esta
in advance that the airborne concentralions of asbestos the em
will cenfront will not ewceed 100 timee either of the rermissi
exposure 1imite i1.2.9 B-tour time-weishted averase and ceilin:

limits.

If the emplover bae conclisively establiehed the vrrer concentration
of a:rborne arbastos that emrlovees cnuid contront during seraving:
gemolzi~ movaly Lhen any o4 Lhe reseirators sresented in ZY
CFR 19210 10ﬂ1(d)(£)(1)9 (i1) and (ii13) thal afford adeqvate
rro;ec*:on at such upper corcpntratxon of airborne asbestos mary be
used.

If we can serve you in the futurer, we shall be slad to do so.

Cincerelvyryy

Crover C. HWrenn
Dlirector

Federal Co?glignc and State Frosrams
#sEND OF DIOCUMENT REACHED##
ITEM 13
STAENDARD NUMERER 1910,1001
INFORMOTION DGTE 8320812
SOURCE DESCRIFT., Letter to Mr, Richard A. Uhlar
2ufFﬁNY Aniertat:ona! Chemical Workers Uninn
ESTRALCT sheslos exrosurer sreater than 0.1 fiber/c.c. of airy

reqaujres medical evamination. OSHA does not rermit
excescjve X-ray examination,
ETATUS Current

29 CFR 1910.100%
Ausust 12y 1983

Mr. Richard A. Uhlar

Industrial Mysienist )
Internatione) Chemical Workers Union
1655 West Marbet Lireet

Atrony Uhijio &44213

Dear Mr. Uhlar:
3 j n reseonse to vyour letter of June ZBr 193y reaquvestine a

This je 3§
claritication of OSHA?’« prlicy on medical examinations tor workers
g::gg:g_lo ashestos. Flcase accert my arclosy for the delavy in



pstosr exProSUTre WhiCh ®WCUld trieger the standard’s reaui m

‘:5::: exam?natlonG. Howmeuer, ast ;:1: ation and cnaflen gpents for !
'revardan tt.e auestion of enforcan thesr requvirements for anv level

of exrosure to airborne atbestos fihers incicated the need to
x.;tahl;ch a minimum exrostre leve thgt would be at feast accuratels
and analvtically detectable. Thus» USHE ectablished this minimum
concentration as 0.1 fiber ser cubic cenixmeter of air.
OSHA does realize {hat even short exrostres may be linked to an
ashestos related dicease, Hovevery if an emrlovee ceases to de
exrosed to asbestos fiberer the empslover must still eprcvide or make
available to the emplovee a medical examination to cover the final
vear of his or her last exposure. The emrlovee must algo be provided
a termination of emrlovyment medical examination within 30 calendar
davs before or after he or she stors workins for the emplorver.
Ne medical examinatlion is reauired of anv emslovee if adequate
records show (hai the emplovee has been e-amined in accordance with
rarasrarhe 29 CFR 31910.10G3(3) (1) thrauesh (4) within the rast
one-year serjod., Jt should he notled that in some situationsy such as
transient ashecsine workerey exrocine emplorees to numercus X-rav
examinations may te more bazardous than tajlins to eprocide the
medical surveillance resuvired bv the standare, For reasons of this

natures OSHA does not rermit excessive asbestos medical examinations,

Becavee the asbestlos slancard is currently undereoine reviewy a corr
of vyour letter will be forwarded to the Directorate_of Health
Standarde iroerams for arrroeriate consideration. If we can be of
further a2ccjstances rleacer contact vs atain.

Sincerely,

ruce Hillenhrand
tine Direrctor
deral Comesliance

and State Froerams
#2END OF DDOCUMENT REACHEDs #
ITEM 12

E
fc
fe

CTQUDﬁCH NLIMEER 1910,1001 ()

IOk ﬁullnu LATE wéazz?

coperrt BESCRIFT.  Letter to Southern F:?er Control

ComPANY " Southerr Fiber Contrel Technolosiess Inc.

ABSTRACT febesine warning siesn not meeting line sracine

srecifications is 1n comerliance due to other comrensating
N factore,

STATUS Current

March 27, 1984

Mr, Stan Shaw

Freciden

Cavthern Fiter Control

Technolesjesy Inc.

zeze CGakeliff lIndustrial

gourt,- Elde, §
oravilles Cenreia 303240

Llear Mr, Sham:

This is _in resroncse (o vourr letier of Fehruary Z%%» to Mr, Jderry Maves

in our Atlarta Resjona) Office resardine the 14" X Z0O" sien vyou have

geuolgred for elertine worbkere about the presence of an astestos
azard,

We have comrared yvour sisr (reduction cnry enc)oted) asainst the

respired syen stecydicatione at 7z LFFR IVIG.I001(e) (1) (11) of the

astestos standard and fcurd it te be in PSSPn§1l1 comrliance., It

does not meet the srecification that the sracine between lines 1s at
leact equal to the heistt of the uerer ¢ anv two lines» but we have

conrluﬂpd that this 3s more than comrencated for by the fact that the
sien (1) includes 2 shkul) arg crosshonee al the tory (Z) uses the
fxsnal wiorcy WARHIMNG, which 38 sironser than CAUTIUON, and (3) uvses
arser than required letier sizes,

Thank vou for contactine the Occuratjonal Safety and Healt
Administration., J§ we may serve vou 29ain in the future me shall be

9lad to dn so,
Sincerelyy



John B, Miles, Jr,
‘Dxrector

Directorate of Field Orerations [}
1

BN *OF *DOCUMENT REACHED®®

ITEM 12

STANDARD NUMEER 1910.1001%

gNyukHATlON DATF g=121¢

JUUALE DESCRIFT., Letter to Mr, William G. Cherry

ABSTRACT A Jaymar review of the asbestos air standard and measureme:

{technjques is provided.
STATUS Current

29 CFR 1910.1001
December 1Z» 1983
Mr., William G. Cherry

1709 S.¥, Athens Way
Fendletony (reson 978018

Dear Mr. Cherrvy?

Ag requested in vour letter_o
of the Emersency Temrorary St
o3
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a4
R} NUMTER Gensoral
STic NaTE B4Gi104 _
DESCRIFPT., Letter to Professor Warren A, Cook
T The ETS 4cr asbestos 1s arplied to fidbrous talc anid
tremonlite howeverssirnce the ETS has been staved: the old
0%§MIts for fibroues talc and tremoalite are 1n eftect.
9,
v &y 1954
eor Warren A, Cook
ary Lirjve
Hilly North Carolira Z7514
rofescsor Cooks
r Jetier of Decemher 1Zy» 1903+ vou intormed vs that rou were
iny a mononerarh on workelace atr contaminants _and asred {or
sfa+1ﬂn of the psermiccibhle evesosure limits (FELS) for astestos:
ed tremalite, I am afraid tnat ocur asb2stos rulemaking
tty s Acecurring at an inossroriune moment for you,



As vou knowv we did issue an Emersency Jemrorary Standard (ETS) on .
November 4» which reduced tte FEL from 2.0 fibers/cc to 0,5 #xber*[cc
measured as an E-hour time-weishfed averase., Unfortunately the ETS
has been staved by the U.S. Louri 04 Rrveals for the Fifth Circuit
&endtno Julggzt}‘rgx;em o; he mer{ ed cc%;ataonazoftfm}v and
1 ) anninsg in cee o er or a
1nal standard an§ is a?m:nQ for 9ublnc tion o}_g 2ina? standard
w:thxn the si monthse from publication of the £7S that are erescribed
by the Occuratxonal Eaigiv and Health fct, AL the sresent timey
Tﬁweuer becavce the ETS 16 stavedy the old gtanq$rd and the related
imits for talc (fibrous) and tremolite are in etfect.
The ETS for ashestos fiters is arrlxed to talc (faibrous) and t»o
rgmol:te as mn)]. Qlsoy the ceilins Jeuel was not alttred by the
S. We exsect tnat durirse the 4nath;omxns rulemaking rroceedines on
ashecstns auections wil)l be raiced concernine the extent to which taic

and tremcolite should be ccvered by the Asbesios Standard.,
I have enclosed a cory of the November &4 ETS for vour use.

Sincerely:

Thorne G, Auchier

Assistant Secretlary
Enclosure

*##EN F DOCUMENT REACHED#®®



\7’4.

STANDARD NUMEBER =~ 1910.1001

INFORMATION DATE  £40127 .

SUURCE DESCRIFT., Letter to Mr, Fhil Kelley . -

ABSTRALT fhe OSHA ashestos standard covers workine conditions for
emplovees rather than prorertr or buildiness and fedaral
resylations do_nof{ cover state ang local sovernment,
therefore the ETS does not arrly to esrorerty & puildin:

N i owned ty various state and local subdivisions.

STATUS 014

Janvary 27y 1924
Mr. Fhil Velly

L9 Ricver fides Ro
Wellesier Hilley

Dear Mr. Hellvw?

This is in_resronse tn yvyour recent letter concernines_ tte Emersency
Temsorary Standard (ETS) jessved by the Uccurational Safety and Health
Administration (USHAY on November 4, 19203,

nd tte ETS and of the UﬂHb's current Asbestos utandard (&
Q1) are enclosed. The ET1S went into etfact immediately v
rationy but wmas challensed br_an indystrv trade association
[

- L1

(3

[, ] l;'l-a ]

S. Courl of Arreals fcr the Fiéilh Circuit where it was stav
ershay Z3s J90Ty pencins judicial review, Arsuments were he
Ceurt on January $1Zy 1924, The court has not vet issued it

e

ed whether or not the ETS would arsly to prorerty and
+s owned by varicus state or Jocal subdivisions. First,
tandards couer morkine conditiors for emelovreesy rather than
that ryles involuine the
svees, Secondy 1n those
JSRA resulatxons (which
ernment emrlovrees are
ection 3(S) of the
() 0SHA resulations arsrly
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al { tv and Hralth Act of 197
nd local esovernmert emrlnvees on)y 1n those states which
n nuer enforcemert of USKRA resulations within their own

ies under an asreement with OSHA called a state rlan. If vyou
terected in resuvlatiors in Has'achu&etiSv vyou shoulg check with
tate and local soverrments to tind out what resulationsy 1f anve

Yy enforce,
hore this information will be heleful to vou,
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STANDARD NUMEER  1910,1001

INFOERAT TON ATE £40917 /

.ﬂuﬁti,ya:uR)P1. kniter to k. Erown

AE:TRAL shestos standard prescribes vuse of ehase contract
microscory (o meacure emrlovee gexrosSures and the Z f/cc
limit assumes thic mracurement method. It is recoenizegd
rhase contract microscory wil]l not identifr some fiters
which can be obeerver veins electron micrescorr,
ﬁe]:t:;nﬁ?:r br*geen e{e;trgn mxi'o?co;vdmelSUtements anc

isk o sease has ve o be e shed.
TECH. REVIEW DATE £4/11/29 stabla
STATUS Current

2% CFR 1910,100%
Seriember 17y 1924

Honorable Richard L. Brown
Controller

U.¢. General Arcounf:ns (Uifice
Washinstonsy D.C. ZOSaR

Dear Mr. Broewn? .

In vyour Jetter of May 21y you asked the Uccurational) Safety and

Health Administration (0OSHA) {for suidance resardine the

arerorriate methed +4or measuvrine airborre concentrations of

asbestes fibers. Flracr accerl our asclosr for the dealv in
this resronse which was caveed by the orening activity of the

ashbestos rulemaking and technical comelexity of the issue
addressed in vyour letter,

As vou may knoms OSHA js in the midet of rulemaking proceedings
on ashbestns and meacsuremeri technnloey is one of the masor
1ssves to he covered, he outcome o this rulemakins mav
chanse (SHals srecent pelice.
The current O%HAa siandard for ashestos» 29 CFR 1910.1001) sets
a rermiseible evrosure limil of Z fibere per cubic centimeter
§/¢cc) of air angd erescritece the vee of shase contrast
microscopy in meacsure emslavee evrosure. Fhase contrast
microscory has been used to meacure 2ir concentrations near the
Z2 f/cec limit for many vears, The National Institute for
Ofcuraixonal Catetly and Healdh (NIQOSHY has stated that tne
phace cortrast method js reliable to measure concentrations at

0.1 f/¢ce.

Althoush the correlatior tetween phace contrast asbestos
meacsurements to diseace ricsk hae been mader OSHA has nct made a
similar correiation between eleciron microscory measurements and
disease risk, The numbere of fiberec counted br electron
microscory are nol_eavivalent to Lhoee counted by the rhase
contrast method., The relatjonchies hetween electron microscoey
measurements and the risk of disease has vet to be established.

At this times OGHE believes that the shase contrast method i
adequate for monitorine {te office environment and the use of
electron microecory ie not reauired. However» our view mav
chanse shnuld be the rulemaking record ¢4 our current eprorosal
to revise the ashestos s{andard so indicate.

With resard tn vour concerne abnyt the potential exposire of
emplorees mho will be occupvine the buildine mhile asbestos
remoua) 1s beine sertnrmecy it is tusecestend that the office
seace be monjtored durine the reab actsvity hours. I Jevels
show unaccertable fiber ccunteyr further cnntrol measures would
be necessary., Such conlrcls may inclucde maintainine the areas
being rencuated under nesatjue pressure to srevent fidbers
ration intn the ndi{ire wn'b cerarey 2dditinnal eartitionine

mie
and/or imervnuver nmef{tine procedyres duryre achbeztns removal and
clean ur, Good xnouctrxal tvysiene practice 1ndxuates that
ashestos concentrations ir office worbk seaces shoy d be
controlled ¢to ac near backsround levels as rossibile,

14 we can be nf 4ur\h-r areistance in this mattery please do
not hesstats ¢to contact us,

Sincerelys

Fatrichk &, Trson
leruty Aesrstant Secretary



Asg:stant Secretarz for Occuv;txonal

lf:tv tﬂd‘Htag

tar a

50 Co::Qx stxzn avehua; NW
ashinstony

Dear Mr, Trsoent

The rurrose of Lhis Jetier is to seed vour orinion conce

the arrrorriatle method of measuring a:rborne concentrations of
asbhestos fiters. The General Accountine Office building is
currehtéy yhdersoine reno\ateon of its heating, uentxlatxo?v and
txr conditionine system (HVA that includes the removal

ashestos materia) which is rart of the RVAC swstem. We are
concerned for the health ¢f emrlorees who continue to cccuey the

building while the worb it on-soins.

Since the GAQO buildine remaine occuried durins the renovation
reriody which 1s exrecied to take arproximately 10 vears to
comrletery uwe have initiated a measuvrermert prosram for detectins
airborne astectos fibere thatl mar be released into the emerlovee
cccuried areas., Cerisin evrerts and consuitants in the field of
asbestos have aduised us that the rhase contrast method of
measyring ashestos fibhersy as preccribed in 29 CFR 51%910.1
(e)y 3158 insufficient to allow a determination of whether
emerlovyees haue heen exroted to excessive levels of this
hazarcous malerial., Tranemission electron microscrosy (TEM):»
alone nith rhase contrast microcscoryy e the method the exrerts
and copsultants recormended for measuring asbestos fibers.,
Under both methods of measurementy GAD must_use the services of
pr:uate laboratorijes to dc¢ euch analysis. The cost of usine the
M rethod 1s over ten times the cosi of the phase contrast
method, £lthouveh we are rot orrosed to csrendine the time and
effort to ynsure the health and safety of our emplovees) we are
not syre that (he TEM reacines are any more meaninsful in
identidvine daneerous ashestos fibers in the emrlovee work
area, cificallwy ve have found no meane of accuratelvw
TEM analvsis reculis mith the rhase ¢contrast standard.
For instances if we analrze our results uvsins TeMr) we
differentiate asbp¢to= }xters from other fibers o$ a similar
€1xey as wel) as 1denlify smaller sized asbestos {fibers,
Freeyentlyr this recsulie in hisher readinss than would be
obtained uveine {he rhace contrast method now prescribed by OSHA
resulations, Alihoush we have more exacting results,» we have no
comrarison factnr with the shase contrast analvsis rescitsy) on
which the (LHA standards are based.

In view of the abovesy we reayect vour suidance to 1) whether
shase contrast methnd jc eufficieni to enable th asency to
determine j{ emslovees hate been exrosec to eacess levels of
asbestosy Z) any suvidance ynu can rrovide resarding decision
cr:tgr‘a on asbestos levels inp an office environment, and 3) a
possible convercion_factor relatins (EM results to rhase .
cortracet recsulte, T4 suclt a conversion factor is avaslabley is
trere sufficient bhenedit cerived from the TEM to Justifty the
cost for such analvess,

Any information yonu can erovide will be most arrreciated.

Sincerelys

Richard L. Brown

Controller

#2END OF DUCUMENT RECACHED=+#

ITEM 17

STANDARD NIUMETR 1910,1001 (1) () 1.1018(e) (S)3,1025(d) (B)$.10Z29(e) (3)
INFOrRMATION DeTE  £:4007]

SQUPfE DESCHIFT. Letter to Dlavid R. Smith

EUH NY &T Corescratlion

ESTRACT xcert for asbestosy emplorees must be notxfxed of their

level ¢f exposure to a resulated sutstance resardless of
?heﬁ?er {the exrosuvre exceeds the permissible exrocure
evel,

STATUS Current

29 CFR 1910.1001(i) (3)
- 2% CER 1910.1018(e) (5) .

29 CFK 1910.1025(d) (E)

29 TFR 1910,3079(e) (3)

9 CEE 19Y0 . 10472(d) (&)

29 CER 1910.1644(F) (S)

29 CFR 31910,310489(s) (%)



LOFPO"I‘O Birectore Healtls Satety

‘P Training J:{
tion
I4*2'§am hzgne Boulevardy Box 2995

oerrancepy California 90509

Dear Mr. Smiths

- This _is in resronst to voLr Jetter of .uly 1€» concerning the
resvirement in certain Qccuvrational Safety and Health
Administration health stardards (o notify emplorees of their
amount of exrosure to the resulated substance.

All the vrou:s:ons to uhtc?ovou refery excert the one coverins

asbestosy require thati eme voes be notifsed o heir exrosure
levels resardless of whetter (he_exrosures exceed the
EERMISIANIBIETITIEN aTaithe oThER, T1ahet Tt tsy sions 29
. (e ). 10 e) ()

SR 7513104 P10 704 165748 ond 1910:1082(8 (2 omiv
the provision coverine astesiosy Z9 CFR_ 191G, 100803 (3)
requires that the rermissible exrosure limit(s) be exceeded
beiore emplovers are oblisated to notity their emrlovees of
their exrosures. In rerortine the evrosuvres: anr exrosure
reduction eprovided by respiratory srotection devices is to be
disresarded.

Thank vyou for your inquiry. 1§ we can serve yvou asain in the
futurey we ehall be slad to do so.

Sincerelvyy

L‘Ohﬂ B. Hlleg’ q."'.
Directoer
Directorate Field Cseralions
*$END . OF UU'UNLNT REALHED**

ITEM 18

STANLARD NUIMBER 9 (e)(2)(1i1) d (£)(z2ylii)

INFH‘NATIZN ‘AT .2% 1001 c)(2)(ii1) and (£)(Z)({ii

SOURCE DESCRIFT, lo1ter to Mr, Walter Rov GQuanstrom Letter to Walter Ro
GBranstrome IH » Sitandard 011

AESTRACT Letiter to Walter Rovy Guanstrem of Standard Oil. Guide line-
for recievine a deminimue classification for use of air
surrl:ed respirators cdurines seravringy removal and

— olition inveluins asbestos,

TECH o anxau DATE /9 NHV jor

5TA1 Incomplete

29 CFR 1910.1001{c) ()Y ¢iji) and (£3(2)(ii)}
June 4y 1982

Mr. Walter Rov Quanstirom
Manasers lIndusirja) Hreierer

2O
H

Toxicolnsy s-gnd Sadety Division
Mail VCode 2002
Standard 03l Cempany (1ndiana)
ﬁUO East flandoleh Drive

nst Office Enx S9104A
Chicasny Jllinois &O4LEQ
Dear Mr. Guvanstrom:
This is in recronse (n vour letiler of March 11y 1982y requestine
intererretations for srovieions 29 CFR 1¥10,1CG01(c)(Z)(111) and
(£3(2)Y(i1) c¢¢ the ashestoes standard. Flease accert my arclosy for
the delay in our resronse. ‘

All fajluree tn vee surrliec-air rrcr:rainr& durine serravines
removaly and derolation oreratlions involuine asbestos are technical
viclations of 29 CFR lvlu.IOOI(c)(t)(x:s). GSHAY howevere» bhas
adorted the policy of resardine an emrlovrer’s failure to eprovide and
require that emrlovees use surpljed-air resrirators as a de minimis
siolation o4 Z9 UFR 19101003 (c)(i13) 1f the emelover has
conclusivyely ectat)icshed thaty for his particular situationy the
recseiratery rrotection that_he is rrovidiny his emrlovees afforgs
them adeasvate protection. This e¢nlicy accord: eith Section v o
Occurational Safety and Health Act. For de minimis vielatjonsy no
citations are jssuveds no penalties Prorosedr and Nno corrective
action resvired.

L - e B - A . - - - - » . _ _ e N L W, F S A _ _
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asbestos that his empiovees misht confronts

(2) psrovide and assure that his emeplovees use resrirators that
afford adeauatle prctection asainet such utmost asbestos
concentrationss and

(3) fellow {he respirator selection losic presented in 29 CFR
193101003 () () (1) (idd» and (i13) of the asbestos standare.
Considerable effort mieht be required ¢tn estahlish the utmost
oncentraticns ot asbestos that misht occur 1f there were variations
rom oreration to oreraticn in any factors such as the followins:

(1) Bindine material

(2) Tvyre of ashestos (c.9.+ leneth of fibers, comrosition)
(3) Percentase of ashestos in the insulation

(4) Removal techniaues

(S} Amount of incvlaticn remnved

(&) Room size

(7) Ensgireerine and work practice controls instituted to
reduce emeslovyee exPpocures

(&) Comrlement of emplcvrees

(%) o we)l emplovees are trained in asbestos control
procedures.

29 CFR 19310,1001(6X(2)(1i3) readeyr in rart:

esos2mplee e¢hall be of euch $frequency and rattern as to
resrecent with reasorable accuracy the leuvels of ex- posure
emplovees, In no case e¢hall the samerline be done at interv
sreater than & monthe for emplovees whose exposure to asbes
may reasonably be foreseen to exceed the limits prescridea
sarasracrh (b)Y o4 Lhise section,

Note thaty in case recpirators are bheine worny ‘exsosure’ as used in
tne standard means exposure that would occur without the resrirator.

OSHA interprets the mavwimem sampline interval) ot & months to arrly
to stabhle tyees nf exeposyre situvatjons such as misht occur in
certain steadyy mechanizer sroduction orerations of the sortv where
variaticns i1n mork sractices have Jittle effect on exrosure jevels.,
In seneralsy the mnre varjable the exrosurecy the more frequently
they must be measured.
Emrlovee acstestne exroacures recsultineg trom demolition and removal
mork inueluine aebestns can be hishly variable. The amount of tne
variability desends on how much chanee there 1s from oreration to
oreratinn in facinre such ac thoce previcusiy listeo on rase Z. Even
in situvations nhere exrostres do nol arrcar to be varvine muchn from
oreration to nreratinny tte rotential for larse variations often
exists., For examr)ey if west remocval methods are the usual eractice:r
n inadueerient failure to wel down the material

aoeqyatelv can cause
arse increases in exrocure over whatl had been norma

Accordinslyy OSHA interesrets 29 CFR 19101000 {(f)(Z2)(11) to require
emelovrers to determine the amouni of exposure of each cf their
emrlowees to airborne asshestos on each davw thew perform demoljtion
or remova) worlk inueluire asbhbecsios. In vyour comranvy’s case:
althoueh both the cer1line cancentiration and the E~houry
tire-weiohted auverase cnnceniration to which each of yvyour emplovees
i€ expoced mrel he dedormineds §{ 2eveare that the ceilins
concentration erprcures are the maetl crjfical determinations to be
made, That jey 34 the ceiline concentrption of asbestos fibers
lonser than S mxcrons to which vyour emrlovyees are exrosed §s held at
or below the ceiline limit for exrosure (10 fibers rer cubic
centimeter) €or 1te doration of a one-hnur exposuresy then the

E=hours time-werishisd auverace concentration of those fibers to which
thery are e 'oced ic held telow Z fibers rer cubic centimeter.

It i« neither aduisable ner necessary to encase in unschedulea
ashestos removal work in crcer to comely with the samrline freauency
requirements presented in 29 CFR 19101001¢4) (23 (31}, Samrline 318
recuyjres only uheneuer vouLr company decides on 1ts owmn risht to
seriorm dehestos removal work, Jt does not matter 1§ more than &
months eslarse between 'rrﬁornances of the work.

l:



P T I I e N O

OSHA feels that there :s ta!ue in air sampl:ns euven thoush emrlorees
are wearins respirators, The informaticn on the concentration
levels o4 ajirborne ashectece that is obtained from the sameles
enables emplovers to monitor Lhe continuing effectivencss of the
ensineering and/or mork erractice controls that they user as well as
to verify whether the reespiratory srotection ther provided for the
last oreration wae adeaqrate, A}so such xrﬁormatxon enables
emplovers tn assrijee {heir emrlovees of desree of rotential
hazard that was rosed by the environment in which ther wore their

and Lhe adearacy of the srotection thev were afforced.
1f we

resrirators,

We arrreciated Lhe osprertinity to comment on Your concerns,
mavy be ot +uture acscicstances we sha)l) be olad to provide 1t.

Sincerely,

Patrick R. Tyson

Dxrecter’ Fe*ﬂval (0m’lx;tce
and State Froaer

$SEND U‘ UULUP'NT R£Q|HED§§

-’ ot oar > ar .
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ITEM 19

“L@Nx:&? ﬂ“n%%ﬁe é21021001(e) and (€) (2)

X} }

gHRlE DESCRIPT . Let er to Sterhen C. Yohav Hccuxness
concentrations. Monitorine»CFK

STATUS . Current

FR 1008 (s)
EFR * 1nvt(f)(¢) anc (3)

November 27» 1924

Mr, Sterhen C. Yohar
suiness & Williams
11400 nth Street, N.W
< b} e 1 re ? %
shinstons D.C, 20005

Dear Mr. Yohar!

This is in response to vour letter of Uctober Z& concernins the

meacsurins of airborne
for rersonal protective equirment for emslovees.

L.

.'!

In acrcordance with 29 CFR 1910,1001(e)y all determinations of
airborne corcentrations of acbe:ioﬁ fibers shall be mange dv the
membrane filier method atl 400-450 x (masnification) (4 millimeter
obiective) with shase contrast illumination.

The Natjonal Institute for Occurational Safetr and Health (NIOSH)
method FULTAM Z39 about which yvou inavired fulfills the above
requirementy mhile GCA Fitrous Aerocso) Monitor Model FAM-1, also a
subsect of your inquiryver coes not meet the aboue requirement.

Moreovers tte achestos stancard requires two types of monxtoran!v
9-rsnna1 and environmentals which are described at 29 LFR

19101001 () (Z2) and (2). FEoth sersonal and enuxronmental monitoring

can be readily conducted tv method FECAM 739y whereas only

asbestos concentrations to determine the need

(&)

ervironmental monitorins car be readily done with GUA Fabroys Aerosol

Monitor Model FAM-1, The GUA monitor could srove valuadbie dor
screeniny for a:rborne astesins, but it mavr not be used as the
- primary mrans for makine the airborne ashestos concentration
determinaticns required by (he USHA asbesing stancard.

Thank you $or your inequiry. I{f we can assist yvyou asain in the
futurey, we shal) bhe slac to do so.

Siacerelyy

John B, Milesy Jr.
Director ) .
Oiracteratle of Field Orerations

(cee nevt rase for incomire Jetter)
Qctober Z&y» 1954

David Smithy Director
tfexre of Health Lomrlxanre Assistance
Qeccupational Safety and Health Administration
U.S. Derartment of Labor
200 Constitution Avenuesr N.W.r Room N=-3101
Washinetony D.C, Z0z10




'Dear Mr. Smith:

Followine ur on our teleptone conversation of Qctnber 24v,1984o I am T
writine on hehalf of a client to reavest an official orinion from
vyour office on the sroeriety of usine certain samrlxna,de ices and
methods for rarticular moritorine rurroses under the OSHA aspestos

standardy z9 CFR 1910.3000,

My client desires to comrly with the reauirements of the asbestos
standard to rrovide persoral srotective eqvipment for emrlovees
workine outsjide a resulaled area who may be exrosed to backsround
levels of ashestos, My client’s inauiries are these? :

1. For the surroce of mor:tor:rs {o deiermine the need for srersonal
rroteftxue esyiementy dees OUHA resard as an ?gequ; % monitorine
device the GLA Fibrous fierosel Monitor Model M- his device

is described in (OSHA’e lndustrial Hrsiene Technxcal Manuale
Chamter X» raracesrash 1. T4 nots pleace explain the reason for
the inadesuvacy.,

2. For the abouve monitorine purrosesy does OSHA resarc as adequate
the N1COSH analviical melheds FGCAM 239+ 14 this method is not
reearded as adesuater rleace exrlain the reason for the
inadesvacr, _

1 trust these ineuiries are clear. 1§ not» or to discuss any other

assect of ttie reevecstiy please do not hesitate to contact me. VYour

assistance i1s orcatly arpreciated.

Very truly voursy

Steshen C, Ynhavy

##END OF DOCUMENT REACHED#%
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STAMNDARIY NUMEER 1910, 1G0CE) ()

INFORMATION DATE 84%?02. zoetai(s

SOURCE DESCRIPY. Letter to W. C. Thurber

COMEANY Calidria Core. ,

AESTRACT L:tterlgorcer?x?glas?eaé 3)?g?l th hazard labeline under
uideline 3.

TECH. REVIEW DATE Oacuin-1988 o' 14i0-1F

CSTATUS Current

29 CFR 1910.1200(F)(2)
November &y 1924

Mr. W, C. Thuyrber
Vice Frecident and General Manaser
Calidria tarroration

14 Ridsebhury Road

anburvyys Connectxcut 0&E17

Dear Mr. Thurber?
29 CFR 1910, 1700(4)(*) ¢cf the Uccurational Safety and H
n Co

ealt
Gdminjstratinnlis (OSHA) etardard directs emrlorers t omely with
l1ahelinre guidelines arreariny under sreciiic substance e _standards.
Therefnr-v your rrndurt'ﬁ label 3¢ resulated under 29 CFR
1?1(.!f 11(9) of (OLHR's astestios standard.
The label ttat vou enclceed with vour letter arrears to 90 bevrond
the minimal lahelins specificalions set torth in the asbestos
standa:d- andy therefnres is accertable.
Flease teel fres to contard ve 1§ further assistance i€ needed.
Sincerely,
Jdohn . Milesy Jr.y DNirecter
Liirectorate of Field Urerations
hecatfGibhs/cmasit-Zz-£4
Rm, MN3101 evt, zZmaz2é §577
cci: Miles/Smiih/Gibbs

(see next pyse for incomirs letier)
Sestember 19, 19€4

Mr. John Miles

Dxrpctor ot Fiel

.S, Niceuraiinna
ﬁdn)nlcfraf’nn
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600 Concfxf'fxon Aienﬁev N.W,
ashinestone D.C. 20z10

Dear Mr. Miles.?

Calidria Corrora(xon (formerly Union Carbide Corsorations Metals

Exu:s:on hae mined and milled chrysoilile asbestos fiber in San
enéto County oé (:lb sn:lr::niséﬁqéﬁfh é marnxng }agei has been
se n our rro uc ass €13 12 erisin

:odxfged slishtly to confcrm to (SHA 1918.10-11w:en th: rgaalatxon

was promulsated.

We b:}aeue that the asbestor healtih hazard information that has
emer

Tt
.product

ashestos

i

in the last few vears as wel)

89 with the new Q¢ hA Hazard Communication

{(i.e. providing
label)y matbe it

latel. This 3s to let

Very truly yvours,
CALIDRIA CORPORATION

W,

.

Thurber
Vice FPresident & General Manaser

(see next pase for label)
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not create or hreathe dust,
not dry ewmees or Lse air hose for cle
not take protectice esuvirment or clot

follow recommendec work practices,

wear arprouved respiratory protection and esrotective
by arrlicable resviations.

Tothine ae resuvired
tep uvdTuum or wel ¢ ean:nc methods.
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Resulltxons Part
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“aserorriatle hazard warnines'
imrerative to meue promrtly to urdate our
vyou know that

on

we rlan to

besin vusine
the attached labe) and request that you inform us within 30 davs 1f
you have any obisections.



H. Hlv

Nichelass 'chydy qu.
Government Affairs Couvnsel
Asbestos Informatlion Aecsnciation
1785 Jeffercsen Davie Hishwar
Ervstal Cavare 4y Suiie SO9
rlinstony Vireinia 2z203

Dear Mr. Hluchvyj?

This is in resronse to vour lettier of Sestember &y
vour readine of OUHA'e Haxard Communication Standard
relates to the labeline of astestos matersals.

and confirms
) as 1t

As indicated in vour leitery the HCYS defers its labelins requiremenis
to the srecific cubsiance rrquxremenic for labels or warnins forms
that exiet under other (OSHA standards.

Please fee) free to contact us if further assistance is needed.

Sinrerelvyw:,

Jobn B, Milesy Jr.
Director . )
Directorate of Field COrerations

HiA: RGibbhelema/Y=-724-£5
Rm. NZ101 ext, SE0Zé

o0
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SEP &r 1985

i, S. Derartment of Labor

Gccurational Satety and Health Administration
Attn: John Miles

Room N234LO3D

200 Constitution Avenuer N.W.

Washinstony D.C. 20Z310

Re: Interrretation of Hazard Communication Standard

Dear Mr. Miles:

1T am writine vyou at the suvssestion of Mr. Rory Gibbs of the QSHA staff
to obtain written conftrmat;gn of 6“ %nterrretatxon of the hazard
communication standard (2% R EA! rprovided by Mr beos in
resronce to my telerhone anuer on ihxf date. In resly to mv
question of awhether manufacturers and imrorters of asbestos and
estas-containine sroducts could continue tn yse the lansvase of
13zard wmarnins label reavired under the USHA asbestos standard to
tv the labeline requirement of the hazard communicatiaon
tards he answered in the affirmatives citine section (1) (3) of
azard communication erocsramy which reans?

I§ the hazardous ctemical is resulated br OSHA in a substance-
epecitic heralth stancardr» the chemical manufactirere imrorter,
dictributor or emelover <hall ensure that the labels or other
Yarme cf warnine uses are in accorcance with the resuvirements

oy that standard.

I thank Vmu for your altertion to this matiers and look forward to
rouyr wxpedityinus replvyr.

i
n:

gLl Bad 4
Terw I
»wp n‘ 0
T -'m

Very trulvy yours:

oas .. Hlu:hv;e Esa,
°

MNienl

Government Affairs pnsel

Asbestos Information Assncjiation

1745 Je1*erson Davis Hishwayry

Crrsta)l Savare 4y Sujte SCv

Arlinetony Viresinia 22202

(703) S79=-118

##END OF TDIDCUMENT REACHED##

ITEM 22

STANDARD NUMEER 1910.1200

INFORMATION DATE  ©S01Z24

SOURCE PESCRIFT. Letier to Honerable Steve CGunderson

LomranY U.S. HoiLse of Herresentatives

AESTRACT Effectice dates for the HUS were desisned to allow emrlo
adeauate orvortun)tv to institute prosrams necessary tc
meet the standard’s requvirements while ensuring tnat
emrlovyees suifered nc undue delay in receiviny protecti
from tte ruvle, The two-vear period srovided for chemic
prodrcers to comsly mith the HUS erovigsions 4or ladelir
and Mulitis mae intended to allow small chemical X
manufacturers to use chemical hazare information senera
by emplovers in Jarser establishments, A1) emrlowers .

e s Eme e A . ——— ——m——
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Honorable Steve Gunderson . ' o ) ‘ : -
U.s. House of Rerresentatives .
Washinstone D.C. Z051S

Dear Coneressman Gundersor)

Thank yvou for vour Actter of December 13, 1984, ureine that certain
sters be taben Ucctrational Safetv and Health Admxnxst atlon
(OsHA)Y ¢to rreuent the o curren e ‘n his nirr of a tr dy lt i
the one which resul rcm ea met YY 1socvanate ?Hiu) a he
Unjon Carbice rlant xn (Pl India. Your letter raises a number of
interesting questions uhxch sha 1 address in turn.

Your first recommendation ies thatl OSHA expedite the imeplementation of
the labeling and trainine reavirements of its Hazard Communication
Standard. this sroves imrossibler vou sussest that tne Asency
Cﬂnﬁxder iesuine an emersency rule limited to MIC. There are several
reasons why nstxtutxns rroceedings to exredste imrlementation of the
Hazard Cnnmu ication Stancard would not achieve the end vou desire.
Let me besir by reuxem:no for youy firsty the sresent imelementation
schedule ancy theny the rationale for thnt schedule. The standara

requires chemx:a manutacturersy distributors and imeorters to lapel
containers cf hazardous clemicals leavingy their workerlaces and to
rgou}g:qmaicrxal‘safetv gat: shgets uxthfsggh shx;ment!lbv Nouemger p
wnstream indistr users o ese chemic are aj}jlowe
:n’addxtxonaY sgx mont‘ unti, May 25y 19t4) io come :n 0 comrlxance

th these vrovxsxons of (he standard, The standard furtiher requires
i covered emrlov to comrlv with ite trainine requirements by Ma
gub, hUSv fil emplcyers g uere gv the standard are to be in
comr iance with a provisicns by Mar Z 194
These e{fective dates were determined onlv after rainstakine analvrsis
of the feasibility of varioLs comerliance th!s and after careful
consideration of the more than two hundred urx ten comments and
hundreds of rpases of recorded lestimony received durine the
rulemaking eprocess, The cates chosen were desioned to allow
emprlovyers adequate orrortunity to institute prosrams necessarvy to
reet the standard’s reaquirements while ensurine that emelovees
suffered no undue delay ir receivins eprotection from the rule, In
develorineg its standard, QCHA determined that there were an estimated
5759000 di1fferent chemical esroducts (i.e.» chemical sutstances ang
mixtures) in the nation’s irdustrizl workrlaces and that the total
number of chemical eproducts in all establishments in U.S,
manufacturing was areroximately Z7 million. The Asency determined

hat to comely with the laheline proviecinne of the standardy, each
emplovyer would have to corduct an inventory of the chemical rproducts
in his or her workelacer evaluvate {hose products for health hazards»
revien existine lahels on ccntainers of such rroducts» and develor an
arrrorriate material ‘f etﬁ d%ta sheet for each erro L$t 1f one did
not exist in the workrlace his 3s an undertakine of enormous
masnitudes and evidence ir the record 1ndxcnted that tmo Years were
needed for chemical sroducers to comrlete the task. Tte number of

safety and tealth srecialists knowledseable abou ht health effects
of toxir chemicals is finitey and such experts:y he most rart,
are already emrloved in tie chemical industry uhere their exrertise
is needed fcr other essential)l tasks as well as thxg new one. The
difficultr i1s even sreater for small businesses, ince

Resulatory Flexibility Act of 1980 requires USHA and other federal
resulatory asencies to take into account the comeliance sroblems of
small businescesy USHAR hac the ortion of setting a later initial
efifscted date for small ctemical producers or selecting a date pv

which 1t awae feasible tn exrect that all eroducers cculd be in
comeliance, The Lwo-rear reriod srovided for chemical rrodu;ers to
comely with the Hazard Communication Ntandard’s rrovisions for
labeline and materja) safety data sheets is intended t¢ allow small
chemical manutacturers to use chemical tazard information senerated
by emplovers in Jarser estatlishments.

he comrliance dat$s in trz st;nd%rd uer? &tr itur orgtni to the
0sical sequence of activities huecy ermxned :
xnformatxon--tha isy the Jabels and mater;al safety

sheets-~sent downstiream from chemical manufacturers anc xnrorters to
industrial vsers had to be prerared first, Only then could the

emplorvrers who use these cltemicals be required to see that the
information was maintainec and adeavatelr communicated to emrlovees.
Similarlyy USHA determinec that it was not rossible to require

covered emrlorers to develor and imrlement trainine errosrams before
the hazard evaluation ard labelins activities had been comrleted.

For these reasonsv Y un: crm effective date for sandine information
dnwnstrqam "»as a nvte f?r toth Jarse ard small chemxca

mang facturers, U}t ay of six months -in Lhe g t;o!
imrlementation o the remaar:ns requirements of the andar

isy arrlication of the stancard to industrial vusers and tra:nxnc o
emrlovrees ir a2ll covered industries.
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As a consequencey OSHA tae tad only minima) success it jssuins
emersency stancarde, In tacty Fedaral) arrellate courts have struc&
doun fxue 0 €3 emersency standards which were challersed.

Asencr’s moct recent errerxence with an emersency rule for asbestos
gas qnderscored 16¢ i iy in meetirs the criteria of the Act.
Section é(c) of the ct allowe (SHA to Issue an emersercy temrorary
standard wmithaut public nctic and comment only 1§ two conditions are
met, Firsty emrlorees ruct be exrosedy at worksy to erave danser from
toric subetances or nem hazarde. (There is 04 course ro auvthority
under the Act to zddress cansers to the rublic at larse,) Seconudy
the emersency ctancdard muet be necessary to esrotect emrlovees from
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mra;rneht“ which pades a ™es1en1fi1cant risk, Additiorallre the
ﬁecretarv pust show that an emersency tomrorarV standard 1s

necessary" to address Lhe srave danserr while in 1ssuins a rermanent
rule he need only show tha1 “additiona) resulation is 'reasonably
pecessary or arrrorr:att to deal with the sionificant risk,
Furthery the Surreme Court drew on the Fitth LCircuit's decision
vacating OMHA’s emereency rule sovernine pestxcxdes» emrhasizing that
in eromulsating an emereercy standardy [the Secretary) must find not
only a danser of exposure or even some danser from exrosurer but also

a srave danser from exrcsLre necessitatine emeresency action.

In NSHA'S Jtdementv a case could not be established either for
-rromulsat:on of an emersercy hazard communication rule lxm:ted to HIC
or for xn emereency temeorary standard for the substance itself. To
try to do so in the face ¢f almnet certain tailure seems an

inaduisable allocation of asency resources.

Your second recommendatjor i« that QSHA revise its schedul
rrosramned inspectione in order to i1nclude more plants han

extremely tnxic znd hazarcous chemicals, You note the rel
1n4urv incidence rates ¢f the chemicz] industry and sygses
insrect rlante in this incusiry more freaquently than 3t do
{f poccihle erave concesvences to the cecmmunities surroundi
ants from even 2 sinsle toxic relcase. We share vyour co
need for viejlence in this area. Indeedy while the rel
ost workday injury ircidence rate ot chemical manufact
des them from QOtHA’e cafety tarsetine listy the rctenti
he work tnu:ronment in these rlants makes th
Asency’s pro-rammec health insrections,
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Your third recomnnndat: n is that OSHE <hoyld work direc with the
Natianal lnstitute dor 3ccurat:ﬂna Safetr and Health ?N}&gH) to .
ysdate available information on hazardoLs chemicals and should take
the lead with other federal asencies 1n securine wider distribpution
of such information. *n rast vrears OSHA and NIUSH collaborated on a
series of “Occurationa)l Health Gu:delxnes" for arrroximately 400
chemicalsy one of which is plc These cuxdelgneSg urxgh were
publiched in three volumes by flsHA and NIOEH in 1921» include useful

information for emrlovers ard emrlovees on such ngects as
.rermissible exrosure limitsy sisns and symeptoms of overexposurey
environmental and medical monitorine srcceduresy _and rrocedures for
emersency trea{meni when cuerexrosure occurs., OSHA’s ‘Full Service
Area foxce rolicyy tnst:tufad in 1983 to srovide w;jcr aicess to
the Asency's technical assistancey assures that the USHA-N
Guidelines are readily available throustouvt the countrv

ion some other irstances of cooreration between OSHA and

o betweep UVSRA and other ederal resviatory asencies
neironmental Frote to imsrove jnformation
rale and to discemi -mation. f{(Looeeration
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calsy listed in th
on had beer reaquecte
n which nothinas had tr
211 this as the stbiect of 2 h
rour subcommitte.) OSHA 1s now
as only recenily beer received.
neir sxeertise mher NIDSH scienti
cinas and when USHA staff serve or
r and comment on MNIOSH recearch,
e discuss and exchanse informaticn emersxns vccurational
‘hazards, Eolh asercies also rartii ate in an interasency

rce on ashestos harards, APs for EFAY OSHA has worked with
sncy to cevelor intormation ahoutl towic substances in the
ce. For exameler in Sertember IVES the two asercies anpounced
resyest for infcrmation on 4r4-methrlenedianiliner a chemical
‘srmulate other ctemica)l rroducts and slastics such as

ane foam. EFA hze broad avthority to 1ather :nformatxon on
tarca and to conirol its use under the xxs Substances

.ty while OSHA of course has tie author:tr 0 deal with

in the workelace. be also rarticirate reriocically in

yel meetinee with other federz] resulatorr asencies to
ihiecte o4 mutual interesi sucht as risk-manasement and
nolosy ory ac notecr ¢o coordinate resulatory activities on__

avic spybstancee ecuch as formalcehyde and agbestos. ErAy DR

( d and Dirus Adminictralion)y and (S (Consumer Froduct Safetr
Carmission) are amone the asencies that have been rerresented at
those meetinss. We interd tno continue workine with these asencies as

arsrorriate.
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Your final recommendation i? that OSHA chould reque t Union C rbide’s
earticiration in the Asency’s Voluntary Protectio zroerams FF). L
These voluntary procrame encourase and recosnize excellence 1n o
comranies’ occurational safeily and health prosrams by srantine '
earticivatire emrlovers ar exemrtion from (EHA’S prosrammed

insrections as we as assuring them epriority consideration in

requests for varjances {rem OSHA standards, To be elisible for
eartxixeatxnnv emprlovyers myst sxue evidence of a commitment to

u$rtg &ce satety and health th f soes beyond meetine tre requirements

of USHA standardsi they mist also demonstrate to 6 SHA's satisfaction

that their_efforts have been effecijve in minimizine workelace

dansers, Tte Asency actitely promoles rarticiration in the srosram

by rgovadxne information ahout VPP durins the course of inseections

and by distrituline literature on the eprosram from its area offices.

Nonetheless: while QUHA erccurases and welcomes arelications from anv
comepanyy includine Union Carb;dev it does not solicit rarticiration
b an individual emrlover To do to would run countgr to the pruyrrose
of the prosramy» which fo stimulate vcluntarism. leavins the
initiative teo r;rtxcxeate with the emrlcvery OSHA is more livtely to

attract arrlicants who will in fact foster voluntary rrotection.

I arrreciate vyour concern ttat every roceible action be taken to
lessen the rossibility here of an incident like that which occurred
in EBEhoral. Recoenizine tte very serjous consequences c¢f workelace
accidents jruoluineg MICy OSHA has focuced attention on thig eroblem
in a_number of wavs, .Tte Reency has requested from Union Larbide the
results of its :nvetixsaf:nn of ihe acrcident in Ehoral. We have now
insrected euerv rlant_in this country which rroduces or uses MIC in a
sxenxf:iag amount. USHA area of{;ces in those locat:ins have been
instructed to be ecrecially sensitive to emepiovee comrlaints or
rerorts of accxdenfc at ary of these facilities. We have worked with
the Environmental Frotection Asency and the bederal Emereencv
Manzeement Asencyy as well as State and loctl 81§Ac;a s adurins the
insrections of theece workelaces., precen $HA 1s considerins
whether to include seecxfxc sn(orm;t:on on MIC and its hazardous
effecte in the »sency’s ccneultation anc trainine erosrams.

Thank vou §or vyour interest in occurational safety and health.

Sincerel-wry

Robert A. Rowland
Ass:stant Secre ta

Dec. 13» 1964

Mr. Rotert W, Rowuland
Assistant Secretary
Qccurational Safety and Hecalth
U.S., Derartment of Labor
Frances Ferbkins BEuilding

200 Concstitition Aue,y N.W.
Washinstony D.C. Z0Z10

Dear Mr. Secretarv:

As the rankine minority member of the Health and Safety
Subcomnitteer 1 have notec wilh sreat ctncern th rast events
surroundgine the leak of mrtrvl isocranate at Unicn arbxde rlant
ir Eheralr India., VYectercar's hearinss marbed the start of our
edforte tn ee{ clear anewere and erromet a;txons to ensure an incident
similar to Ehoral will not harren here, USHA must be an active
rarticirant in thic efécrt and vour mxll:nsness to arrear at our
sezsion was inisrepreted as an indication of vour commitment to txmel.

srosress on this matlter.,

Cometime:z enuernment arte based on an evaluvatior ¢f the sroblem
and the neec (n resrond, On other occacsinnsy 9xvernmert actions
result from eubl)c remard. With the aftermath of Ehcralr we mavy have
a case of both, bHe must rick ur the rpicces of Ehoral and the lessons
1earne¢ in thatl trasedy ard reev ate our epreventive measures. Eoth

tre need and the public drmand no t$S.

Obuiouslvyry nuch informalion muct ret be satherec about the cause
of the arcident in Ehoral. Howrvery we must not take the attituge
that action by USHA Lo recuce the roecibility of an accident must
ama1t a comrlele answer tc all the svections that hate been raised.

In facty we have erotsh exrerience and knowledse alreadr to
define at Jeact an initial health and satety oriented resronse.
strorsly uree vyou {o tabke the followine dour srecific sters?
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xpecite the imrlemertation of the hazardous chemical
abeline the trainine requiremenis. QCur hishest
eriority must be tc ensure that workers know what

hazardous chemicale are in their workrlaces.

They muct be educatec and trained in how to avoid
nd resrond to emerst c:es. The rendiny Hazard
ommunication ni r és set to come into
orce on Nouember g

14y after careful reviewy your lesal exrerts incicate
this cannot be further exrediteds an emersency rule
limited to MIC mistt be in ordtr.

1t would also be acuicable to exerlore rromet
imerlementation of the (rainins provisions of

the labeline standards at the earliest rossible
date. This mishi te done notwithstandins litisation
on other jissuers surroundine the standard,

--Revice instection timetables for erlants handlinse
extremely toxic anc tazardous chemicals. 1t has
been rishtfully rointed out that the chemical
industry and Unicn Carbide have very low rates ¢f

nJury Iin comrariccn to other bucinesses. However:
SHE muet recosnize that workrlace accidents inuvoluing
towic chemicals may potenixallv affect thousande of
rpecrle ouiside of the rlant Insrection efforte should
be altered to reflect that fact.

-=0¢HA eshould work direcily wmith the National Irstitute
tor Uecvrationa) Safety and Health to urdate information
cheets on hazardots chemicale. These syidelines can
provide invaluable irformation on what to do in an

emersency,

This informzlion weuld alen be veseful to officials

and the rsublic in areas with facilities using danserous
chemicals, OSHA stould take the lead in workine with
EF4 and olher arrrceriate federal asencies to ersure
wider distributicn of Lhecee valuable materials.

--(SHA should reauest Union Carbide rarticiration in the
Voluntary Frotecticn Proesram, Thiscs rrosram xs
specifical]ly aimed al encourasine emerlovers ai
emrlovees to work tosether in imerovine workelace '
conditions., These coorerative efforts could provide
additional assurances that accidents similar to Ehoral
will not harren here.

We must redouble orr efforts to develor a r nsoned resv2nse to
the threat rosed by accidents with toxic chemicals. ook Jdorward
to workins with vou and all of USHA on this crit xcallv xmror tant
scal. Efforts to enture the sublic is informed of UtHA'S efforts to

imerove health and sadety 3r thie areca must also be a rrioritr.
Their concerns and worry can effectively be reduced bty accurate

information aboutl OSHA'e resronse.
Peet resardsy

Steve Gunderson
i Member of Consress
+2END OF DOCUMENT REACHED## . .
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ITEM 23 T * oo T
STANDORD MUMSER  1910.1000

IMFORMATION DATE BSOR0Z

goURCE DESCRIPT. Leiter to J. Bosnary» Manaser

COMEANY M.Z. Forest Products Limited

STATLS Current

Aus 2y 1925

J. PBoenars Manaser
Environmental Technolosyr,
MN.Z. Forest Froducts Limited
Private Basy» Auckland 1

New Zealand

Dear Mrr, Boenar:

Thank you fcr your letter of July 12y tr former Assistart Secretary
Robert Rowlando concernins the occuraticnal exrosure standard on
m$n made mineral fiber (MMMF). Your letter has been referred to this

fice for resronse,
Follow:rs arp an*ucrs to wvour seven suestions?

B e R L R R R R
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1. What is the current TLV for MMMF in your country?

The current Threshold Limit Value (TLV) as adorted by the
Amncan Conference of Governmental lndustrial H(nenuts (ACGIH) DL
for MMMI 1s 10 millisrames per cubic meter of air (10 me/m3),
omevero TLVs are not eniorced bv egislation. The Oc:uretxonal
af e v and Health Acminis ra xgn YHA) does resulate as an
}F ?r nuisance diyst, 15K pgrmxs&:ble exrosure limit
L) for mineral fibere :s 1‘ ms/m3

2. Are the current TLVs srecified by lesxslatxonf

OSHA does nol enforce TLVe for MMMF. Howeuver: OSHA does enforce
the FEL for MMMF,

%. Are there any chanses beiny concidered to TLV?
-4 ua;t ars t:e detaile cf th; rr?:osed ch;nses:
. at ar ¢ main reacors_ for_ the srorosed chanses?
&. HWhen m:il the'new TLV be likelv'to be gmrgementea%
In rerly to each of the abouey there are no rrorosed chanses to
the current TLV or (o the (SHA FEL tor MMMF.

7. Hae the rick associated with the use of MMMF been quantified?

It has heen sussested that the inhalation of very fine mxneral
fibere such ae acstestce or elacs fiber could increase
incidence of cancer bhecause the rart:cle size of trese fxbers
are ecsentially resrirable. Howeversys the particle size of the
rajarity of mineral fibers srodurte such as slass fidbers for

induetrial vee and corsumer soode tich as arpliance and buildins

intvlation materialey furnace dilterey and rexn{cr:ed 9lass fiber

rlactice are senerally non-reseirable. he health rask

atseociated with rprolorsed exrocsure for these fibers are

sisnificantly lower thtan those {or asbestos fibers,
The National Institute for Cccurational Safetr and Health (NIOSH) is
the Federal asency _which conducte recearch in occurational safetr and
health for OSHA. For additionzl ‘information on the health risk
associated with the use of MMMF, YOU may contact them at the ‘
followine address:

Mr, Richard Lemeny Director

Divieion of Ctandarde Dieverloement

and Iechno)o‘v Tranefer :

National Insitulute fcr Occurational Safety and Health

4¢7¢6 Columhia Farkway

Cincinnatis» COhio 45224

Sincerelvyw

James J. Conc;nnon

Actine DNirector
Directorate of Techn:cal Surrort
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July 12y 1985

4r. Robert i, Rowland

Azsistant Secretarr of Lato

dccurational _Satety & Hoaltr Admxnxstratxon

Wachingtarn, T zOZ10

UNITED STATES OF AMERICA

Dear Siry

RE? MAN MEDE MINERALL FlEBRE (MMMF)

Althoueh our main manufaciurxns activitiee are re%ated to forest
products (puley rarery lumber and wonod-tased panels) we are also
manutacturine mineral fibre (rock wool {rom basalt rcck).

The eituation with recard to the manufacture and use of MMMF in New
Zealahd hasy until]l recentlyy been relatively aviet, Howevery the
reopated putlicity sjven to ashestos has gsenerated a sentiment that
MMMF and related ducts mar also be imrlicated and eresents on a
lons term basiss

0
tazard tc health.
{
i

s
rr
'y
In cpite of the facl Lthatl there arrrarce to be no conclusive evidence:
some_srours and their medical advisers are exerting epressure on the
Piow Taaland resulainrv avthorities (lterartment of Health) to admit
that MM4¥ ic not only a nticance dusty tut it also rerresents a

sisnificant nfc;ra¢xnnal tealih rich.

Tiecavse of theee concernpes the DNerariment of Health and the ___
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tr;nivnt and a dual threshold Timit valve (TLV) ‘oft

‘1« S me/m3 total dust ard
2. 1 fibre/m) of air resrirable fibre concentration.

It is erovosed Lhat the atove TLV are to arrly simultaneouslvy.

As manufacturers of MMMF we arc cencerned that these TLV values now
prorosed for MMMF are undily stirinsent and in fact» are to be similar
to those arplicable to astestos (excert crocidolite)y which would
sussest and/or imply thatl trte risk zssociated with the use of MMMF

was also similar.

We beljeve Lthat scienlific evidence currently available does indicate
that the risk (if anvy) ascocialed with MMM does not arrroach the

hazards of csheocstos.

This brines me to the mair purrcse of my letiter which is to obtain
ver-to-date information on (te occuratioral hralth related resvlater
requirements in your countiry concernins the manufacture and use of

M .

More srecificallysr we wnuld arrroc:ait it if vyouL could rrovide us
information on the {ollowinel _

(1) What are the current TLV for MHHr in your copntry?

(2) Pre the current 1LV specified by lesislationy

(2) Are there any charees beine considered to TLV?

(&) What are the cetails of the rrorosed chanses?

() What are the main reaaone for the prorosed charoe?

(&) When wil) the new TLV be Jikelr tc be imelemented? o aa
(7) Has the rishk associated with the vse of MMMF been quantified?

Anvy other'ctmment relevant to the occurational healttr asrects of MMMF
would be arrreciated.

Thank wou for rvour co-oreration.

Yours sincerely

J. Beenar
ﬁsfﬁﬁﬁnFNTA TECHNOLOGY

N iores kro ducts Limited
1:vz

Eas
Auckland 1 N Z.
*#%#END OF DOCUMENT REACHED*+

ITEM 24
INFORMATION DATE ©50923 .
SOURCE DES(CRIPT. Letier to Mr, James H. Rion
COMPANY BFlatt € Fales
€TATUS Current
Cer 2%y 1965
Mr. damee ., Rion
g{itt £ FalisL
orneys a auw
Post Office EBex 245
Earnwclly gouzh tarolina 29©12
Dear Mr. Rinn:
Thic is an trdate to mr letter of Aueust 1y seebine clarification of
certain points an your letter dated June 25, Tosethery vour letters
of June ZS» and Ausust 14) reauvest communications Retween the
Occurationa) Safety and Hralth Administration (OSHA) and the railroad
industryy gnd documents rtlaiea.to warninss and/or citations issvued
to the “rzilroad xndus(rv' tv OSHfir all retated to asbestos.

" While there mav have heen asbestos-related communications between
OSHA and various ra:lroadt at varjous times 1in the rast» OSHA does
not ma:ntaxn assresate communicatlion .files indexed and accessed bv
subctancey rrodurt or process Houwevery OSHA has putlished a number
of ramehletc dealine with asbestos in the workslace which misht have
bee? :r:nsmxited to railrcacs. Cories of these ramrhlets are
enclosed. -



- esced direcliv For the same reacors as siven atove BUL it mav-
be :22‘?bf for vou to identify citatiors or 3ntere:iotv haui%:_:‘y
comruter setrch or searches run on a file of records of insrections
and citatiors which is ma2intained by OSHA's (Iffice of Manasement Data
Crgtems. This office could senerate a rerort for vou coverins
Tedera{ insrectxon& of incustries in certain Standard Industrial
Classifications (SlC codes) in which OSHA's asbestos standard (29 CFR
-1910.1001) was cited. l C Code 3743 includes “establishments
prxmtr:lv envased in huilcins and rebuilding locomotives''s and hence
misht be an arrrorriatle ccde to search. You misht wisth to search
other codes» also. Alftrrg}au:gv;’searchcs can be made by railroad

comrany names rather than

If vyou wish to have a ¢ccmruter search madey it is sussested that vyou
contact?

- r. John A, Katalinas
. irector
fice of Hanaoement Data Svsﬁe

ms
Occuratxrnxl Satety and Health Admiristration

&
80 fors*% {fulion Auenue N.W.
MWashineteny D.C. Z0Z10
Mr. Katalinas! office will provide vou with instructiors on how to
request a2 srarchs the coet of searchesy and explanatory information

" on cearch rerorts.

If citations of interest wore found in a search of the comruter
filess vou would then have to make serarate reauests t¢c srecific Area
Offjices ter corigs of tte actual citations. The computer rerort
would eive vou the necessary identifrins information for each
citation, (IUMA Foublicaticn 3044 listine the Area Offices is
encloced,

I hore thice inform#tion will be of hele to vou.
Sincerelw
Edm;rd J. Baier

cting Director
Health Standards Prosrams
Enclosure

Aveust 14, §19ES

Eduard J. ins Director
Hetlth St ]

ra abor L. .
% Health ARdministration

Washinston» DL
Dear Mr, Baier:

Thant you frr yvyour letter of Ausuct 1y 19SSy concernjrs mvy previous
June 25y 1925 letter requestineg OSHR documents relative to asbestos

in railrocds

You note in *our letter ttat U HA jurisdiction is limited to railraod
rerair shors. Ve are ir fact moet interested in information
concerning ashestos-related hazards in railroad rerair shors.

In vrour Jetter vou 2¢bhed for clar;f:cat:on of the meaninse of
""documents concernine communications' This simrly means anvy
documents that embody anvy communicatlione to or from railroads about
use of achereineg in railroad shors or asbestos-related hazards in

railroad shors.

You further asked how far back vour search should so.
clients we rerrecent now manifest disecace caused by asd «s os exrosure
as far bzchk as the early 1920’¢» 1 would simrly ask that yvyou provide

documentet for as far back as yvou can roceibly 9vo.

Finallyy I would be most inlerested in anr tyee of documents vyou have
concernins all warninss or citations.iscsuecd to railrcacs becavse of
asbestos-related hazards in railroad checrs.

Cincerelyr
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tter to Jeffery McLavshlin

RER 19
DATE £504
1FT, )

urrent

L
c

[ITD>TND

Jeffery B. McLauvshlin
é S Olive Drive !
lveradov CA 924624

Dear Mr, McLavehlint

This is in resronse to vour letter of Murch 9 1925 concernine the
srobhlem of ashestos insulation in the school) which vcu attend.

You were partly correct ir statine that the Environmental Protection
Asency (EFA) banned the uce of achectns in buildinss (in 31973)»
howevery this rule only prohibited the further use of asbestos
insulation 1n buildines, 1t did not srecitically call for the
removal of incsulation which had been arrlied rrior to 1973,

s & health threat to exerosed rorulations if

IONE DU
D% W=

A

Asbestos incuvlation roce

he materjal beeine to deterinrate and senerate airborne ashbestos
fibers. Fiters which are irhaled have been linked tc¢ lune cancer and
other receriratlory diseases, 14 the insirlation is intact and_in soou
conditiony 1t 3s unl)ikely that an immedizte hazard exists. On the
other handy if 1t Js flakine of¢f or js beine disturbed by custodial
staff and othersy there may be a rproblem.
The EFA hae rules which reeuire all rrivate and rublxc schools to
insrecty samrlesr and analvyze frlable materltls to determine *
asbestoe 15 rresent. ){f €0y all school emr ovees must be intormed of
the locatinr of these materiale and arh cue 0 za or matntenanze
emplovyee muct be srovided with a corv EPh publ 1cc iony

vide for Reducine fsbhestcs Expogure." ln Addxtxonv $ }choo
rarent-teacter srour must be notified of the rresence o riab

Teachersy atc emrlovrees of the schooly haui the r:a ts f&l!
comrlaints relatine to Jjot €afety and health with Cal/USHA, The
Cal/U‘HA office seruins vecur area would he listed in the telerhone
book in the California state sovernment section under the Derartment
of Industrial Relations, Fir more 1n§ormatx n on EFA and the%r
resulations, YOU may write to them at: EFAs Toxics Divisione 215

Fremont Sircet» San Frarciscor CA 94105,
Thank you for yvour interecst in safety and health.

Sincerely:
Dean lkeda
Resional Incustirial Hreierist
##END OF DOCUMENT REPfﬂgb’ﬁ
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IMEFOEMATION DATE 801212

§QUP~E LESCRIFT. Memorandum to Resional Administraters
comMpPany OSHA
STATLS Current
Dee, 1% 1970
MORANTULM FOR REGIONMALL ADMINISTRATORS
THRLIS JOHN MILES
FROM: R. HAYS BELL
SLEIECT: Recspirator Selection
We have rereived numerovs jreuirjec concernins the use of various
arsroved recepirators _on certain arerlications mh: x not srecxf:ed
1n 20 UFR 11 or 729 CFR 1910, The use of the MSH arProved
respirators are accertable for the {(ollowinse arolxc;txons provided
that the marimum use concertrations rsermitted in each class of
resrirator is nol exceedec?
1. Afsbestos! Hish efficiencr particulate filter cartridoes.
2. Paint e€prayr containine chromium or lead: combination
hish-edficiency particulate filter and orsanic varor
cartridoes or canxsters. . .= -——




.8N0 Orsanic Varcr Cartrioses or canisters, _
‘a#END OF DOCUMENT REACHED## 30

ITEM 27

ANTIERTY NUMEER 0,1001
fﬁrosn ATLON DATE 1212a1

OURCE DESCRIPT. Leiter tc Walter Rovr Quanstrom
g?R%fﬂ Et:ggazc 011 Comrany (Indiana)
June &» 1982
Mr. Halte; Roy Quanstrom
Manasery lndustrjal Hyrsiere»
Toxicolosry and Safety Division
Mail Code 3802
Stan ard Qil Comrany (lrdiana)
S H PR S S RS

s ice Pox
ngc11ov f linois &04EOD
Dear Mr. Quancstrom:?
This is in resronse to vyour Jelter of March 11y 19€Zy requesting
interrsretations for proviceions 29 CFR 1910.1001{c)(Z2)(i11) and
(£)(2)Y(11) ¢f Lthe asbestos standard. Flease accert mvy arolosr for
the delay in our resronse,
All failureﬁ to use surrlied-air re;r:raiors during srrarins,
removalyr and demolition orerations involvinses asbestos are technical
violatione ¢ 729 CFR 1910.1C01(c) (Z2)(331). QSHA» howeiver» has
adorted the pn]:sv of recardins _an emrlover’s failure to errovide and
require that emrloveres tse surrlied-air resepirators as a de minimis
viclation of 2% CFR 1910.1001(c)(Z){i33) 1{ the emprlcver has
concluejvely ectablicshed thatr for his rarticular situation: the
resr:ratorv rrotection that_he 3¢ rrovicing his emplovees affords
them adpquate_rrotectxoﬁ. Thie policy accords with Section ¥ of the
Occurational feltr and Health Act. For de minimis violations: no
cxtatxogs are 1ssued» nc renaliies rrorosedr and no correctlue action
resuired,

In order to receive a de minimis classxf:catxon for thte violation the
emplovyer mucet:

(1) have eﬁtahlxehet xnconironerixblv the uvimost
ti-hour time-weishted averase and ceilinse
tonientrat:onc cf airborne asbestos that his
emrlorees misht cecnfronts

(Z) erovide and ass\re that his emprlovees use
tg treseirators afford adequate rroteitxon

as:xnst stch ttﬁost asbestos concentratione$
an
(3) frcllow the recsrirzior selection losic

precented in 729 CFR $1910,1001 () (2Z) (1) »

(ii)» and (i3i) of the asbestos standard.
Conciderable effort miecht be reauvired to establish the utmost
concentrations of ashestoe that mishi occur 14 there were variations
from oreration Lo oreraticn in any factore such as the followine:

(1) EBindins material

(2) Tvyee of achrstoe (e.8.9 denett of §ibers:
comrositicn)

(3) Percentase of acsbrstios in the insulation
(4) FRemoval techniaves

(35) Amouunt of insulation removed

(£)  Foom size

(7) Ensineerine and work practice controls instituted to
reduce amrlovee exrosures

() Comelement of emelovrees

(9) How well emrlovees are trained in asbestos control
rrocedures

-



29 CFR 1910.1001(f)(2)(ii) readss in sarte
.«.s5amrles shall be of such fre\uencv and 9;ttern

3)

f to rereresert with reaconabd acguracy

evels of exrcttre of em'lovees. 0 case
shall the samrline be done at int eru;?s sreater
ttan é& months €fcr emprlovees whose exrosure to
ashesioe may reascnably be foreseen ex
:zctiégxts rrescribed by rarasrarh (b) of ihxs

aty in case resrirators are beins worny “exrocsure' as used in
dard means exrosure that would occur without the resrirator.

t Y

e n

HA terrredie the mavimim tamr]:ns intervel of & months to arely to
able tyree of evrocure csituatione such ac misht occur in certain
steadyy mechanized rroductiion orerations ot the sort where variations
- in work rractices have litile effect on exrocuyre levels. In seneral:
thesmnrs cariable the execsiresy the more frequently ttery must be
measure

Emslovee ashestos exepnsires resultine from demolidlion and remounl
work involuine asheitos can be hishly variable, The amount of t e
variability derends on ow mucp chanse therg x{ from orerat on
oreralxon 1t factore such ose rreviously listed or rase Even
in sitvations where exrostres dn not 2erear to be varvinge much from
oreration to ocrerationy tte rotential for laree variations often
exists, For exameler if wet remouzl methods are the veuval practicer
rn inaduvertent {2ilure to wet down the material adesvately can cavse
arse increases in exsosure over what had been normal.

Accordinelyy OSHA intererets 29 CFR 319361001 () (Z)(§i) to reavire
errlovers tc determine the amount of exrosure of eacr of their
emplovrees tc airborne asbestnes on each dar they rerform demolition or
removal) work involuine asteslios, In YOtr comranvy’s caser althoush
both the ceilins concentiration and the E-hour time-weishted averase
concentraticn to which each of vyour emrlovees is exrosed must be

e th
sta
n

WD o2
iy TFO

t
t
i
e

determinedy it 2rerears that the ceilinse concentrat:on exrosu:es are
the mret critical determirzations to be ma2de. _Th ity he cexlxns
concentration of astectos fiber lonser than S o rors o wh Your
emrlovyees are exrosed is teld at or below the cex ins limit or
exrosure (10 fibers rer cbeE centimeter) for the duration of a
one-hour exrosurey then tte E-houry time-weishted averase
concentration of those fitere to which ther are exrosec is held below
2 fibers per cubic centimeter.

————— ——— - - - - - il
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It is neither ado:sablt ner necess;rv to ensase in unscheduyled
he samrljne freaquencee

asbestos removal work i1n crcer

requiremente presented in 56 FR 1510 1001(*)(5)(1:). 3amv line s
required only wheneuer vYoLr comrany decides on its own risht to
perform ashestns removal work, 1t does not matter if more than &
months elarse between perf{ormances of the work,

OSHA feele that there is value in air sampline even thcush emrlovees
are wearing reseiraters, The informaticn on the concertr;txon levels
of airborne ashestos that 1 obtaineo trom the sameles enable
emerlovers ¢o monytor the cortinuing ff{ectxueness of the envxneerzns
ard/ar waork eractice controls thatl thevy use, msll as to verifvs
wrether the recseiratory srotection (hevr vrov;deﬂ or tre work
oreration wae adeauate, Alsor such xnf$rmatxen enables emelovers to
arerise their emelovees of the desree of rotential hazarg that was
posed by the environment in which Lhery wore their resrirators: and
the adequacy of the protection they were afforded.

We arrreciated the orrortinity to comment on vour concerns. If we
may be of future 2ssistancer we shill be slad to srovice 1t.

Sincerelys

Patrick R, Tre

Dxre:toro Federal Comsliarce
and State Proearams

+#END OF DUCUMEMT REACHEDws
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vl 19, 319€S
r. Milan Racic
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Dear Mr. Racic?

s in resronse to voLr letter of June 727y re i t
Bioeitonsd AL s Bk Ayt on ] G Sy cenen
cie Y pation rrovis

z;’sb:s:.as Standards 29 CFR 1910.1001(()s and OEMA Instruction CPL

-Z
As vyou stated in Your Jettery 29 CFR 1910.1001(i) (1) resuires: “The
emrlover shall rtvx e cr make available at his cost» medical
exxaminat xone re jve to exrosure to asbestos required by this
parasrarh' Temphasis adeec). .
When suiny a citation ftr honcemeliance with 29 CFR
191 . 301(4)(2 Yo ? 21» or (4)» (SHA has the burdfn of rrovins that the

mrlovrees uers in_fact evrpced to ajrborne concentraticns of asbestos .

ibers,. The 0.1 fiber/cc “triseer Jevel' that vou refer to was
established because it it the loweet detectable level ¢f asbestos
f;bers usine the arzlrtical method eprescribed by the standard. Anvy

) tectable sample results: and

lower ioncenirat:ons woulc vield non-de
we would be unable to eprove exrosure.

The section of DOSHA Tnstriction CPL Z-Z.Z21A that vou refer to deals
with rast exrosures. Tte provisions oi the section ciscussing
resular versue irresular ashesios exrosure were developed as the
recsult of court decicsions which held that z9 CFR 19{0 10601 (J) does
not arply to emrlovees envaced in xnsulatxon removal or an infrequent

bacis.

Asainy I must ateert that 1 do not asree with vour allesation }hat
Dfﬁﬂgzopoéigxgs aresergeg xnltPLFZ '.41&» a?d xnterrre{atxgn

ache Y ndard are i s or _vyou ntorm on e Qff
Manaserent ard ELdsez o} ihe Executive Uif:ce o% i Preside tc?uni)
has had no connection witt (he develosment o4 1nte|rret;txons of the
asbestos standard tor field enforcement, UMHE does review and_advise
urOn MaJor nrew ruvle-makine actionsy as mandated bv Executive Urder,
In additiony I muet reemetasize that Q¢ HA is continying to enforce
all of the srovisione o¢ the asheelces cttandard withir the boundaries
prescribed tv case law., To accomelish thicr intereretations
deuplonsed tn esuide {he fiele slatt muet be consistent with
ectablished Jesal rulinesy Lo ensure efiective enforcement of the

standard,
Thant you for yvour intereet in safety and health,

Sincerelw

Patrick R, Trson
Actiney Assistant Secretary

June Z7y 19ES

M. Patrick R. Treon

Deruty Assictant Secrelary
of Labor - OSHA

iy.<, Derartmenf of Labor

200 Constitution Auenuer N, W,

Washinetar, D.C. 2ZzGZ10

Dear Mr., Trson!
This §s in reference to vcur letier to me dated Junesy 1985.

I do have a very short ang precice inilial answer to what vou wrote
in that lettert absurd. Furthermnrey it reminds me cf the “sreat'’
German leadsr of this century. He said somethine to this eftectd if
vYyou rereat somethine ntter ennueh you besin ¢n believe jt. Ferharsy
those rereatine vour rolitical mandate are slowly bDecomins
brainwashed i1nto believine 1%,
In this rorticular case vycu wrole to me that “OSHA continues to
enf?rce al) esrovicinns ¢f the Asbecstns Litandard, How can 1t be™
etfs mabe a simele anéd cencise comparison.
The standard mandales Lhist )
“The emplover stall) erovide or make availatle at his costy
medica) evamiraticns relat:ge to exrosure to asbestos

required by thie rarasrarh.

s vou know Lhe triseer roint was set at 0.1 fiters/cc many
YeLrs aso.,



. Your Halwguket Office :nterrreted Your erld Instruction in this
Manners he werk with asbestos must be rerformed on a
resular basisy or b. if the work was rerformed on an irresvlar
basisy emrlorees were exrosed to sisnificant amcunts o

dust containine asbecstos,

1 ¢ only aicert vog 3taf menty that USHA enforces all ‘provisions

of t Asbestos Stan vYyou can shtw me where vyour standarg

nnkes ollouance for the exemrt:on 2f the enforcenent (¢t the Medical
ovisions cf the standarc) wh en it comes to irresular exrosures,

A $01 ease roint g he rart of vour ﬁsbgsto} Stancard resv ran

irresular exrosures to astestos to be at sionificant air leve

could not find any refererce (o these two roints in vour standard.

Asainy 1 must rereat that vour asencry’s ianer:ns with this standard
is 1llesal) and rolitically motivatesd. ) stil)l think that yvour asency
did comrromxse the intereests of ashestos exrosed workers: vyou failed
to rrotect {hem and vyou uvrilaterally decided to enforce only those
parts of the Ashestos Stardard thal are rpolitically accertable.

In this rarticular case Ytur sole interest seems to be to creat
Prorer bus:nsgs cl:m;ti Qrvxns to rlease the emrlovers
this sarticular cz2sey mts 3;7; YOUf asency failed to »
its consressionaliy mancatec unctxon tc rrovide safe and heal
conrditione for all American workers.

z ask that vou reveke thie policy and. besxn !nforc ne the gntire
S
o

> o

TiIen
5.0

QO

-y

sbegtos Standard ac it arrcars in vyour Volume eroral ndustry
tardards and Jntersretations, Furthermores hat vou purse all
ther similar field directives from the CSHA 11:5.

In conclusiony let me s*a*p that 1 do not think that thris was the
only instance where the O, M.B., exercised its rpolitical role in
resarns tn whal muet be rirely technical decisions, The O.M.E.’
role is unﬂpmocratxc ant misht even be unconstitutional bec;usev
clearlyy there i¢ nc rrovision for sublic inrut ang accountanilater,

Your sromet recronce is rcavestied.
Sincerelvywy
N RACIC

HILA
1707 North Prosrect Ave,.» ZE
Milwauteer Wisconsin SUZOL

++END OF DOCUMENT REACHED»#
ITEM 29
STENDERD NUMEER 1910 1001

INFORMATION DGTE  £9504
CSOURCE DESORIPT, Hpmaruncum fo Dennis Whitfield

CUMEANY oM
STATUS Cirrent
June Z4,» 19E€S
MEMORANDUM FOR: Dennis Wbtitfield
Chie¢ (1 Sitaf f
THROUGHS Kobert A, Rowland
fssiciant Secretarvy
FROM: Antheany E. CGoldin
‘ Ilirector of Folicyr
SUBJECTS ‘abinet Atfairs Memorandum of &£/11/8S Re 9ardxns
nsuratility o1 Rebestos Removal Lortracto
r te the arrortinity to comment on the un 1985 abinet
zf$a:;: ;zmnvandum realxn: with {he problems the : &* Corro:a 1on
(ashestes removel) ¢irm) is tavuine obtaininse lxabxlltv coverase at
cemeetitive ratles, n all probabilityy other asbestos removal farms
are hav erohlem.

ine a sxm:lar

33



Y monxtcr:ns

lity fields. ] have
relatiorshiers between
ther lator and
surance and rroduct
sincertives tnat

For some time nowy 1 haue had my st;ff ca
develorments in the instrance and eroduct
alwavys believed that there are votentxll
many of the rolicy issues rendine in USHA
conemic iesyes, Activities in the areas
gxabzlxt* afiect the ectntmxc 1ncent:\es
operg e in the safety and hralih fie
has lone held that emelovees who rer
sremium pay for that work., Thice in
emelo ers to 1nvent in safetY and hp
andr rebryry wase demarde 1s remiums insyrance comeranies
char'e or rerceived riske is ut one of the wars in which the market
adiuvets costs (o emrlovere either vr or down derendirs uvron the
nature of tte rerceived ristks.

In the last several vears» a pumber of sisnificant events hauve taken
rlace both in {overnment anc in the private sector whticnh lead me to
conclude that the sroblem of insuvrability of certain risks i1s a much
larsery more easnerplized preblem than that deecribed ir the documents
relatine to AlMAY’e 2sbestios removal insuracne coverase. For
examrley in the AUMAY caser the comrany may be able to set ur its own
insurance (cartive) firmr» or it may be able to secure coverase at
very hieh rates (eslimatec in one article at Z0% of the averase
astestos remncval contract,) Even i1f AUMAT can extricate 1tself from
its present insurance srotlemes there are still a number of issues
that need to be rajised frcm the standroint ot pudlic rolicy.

1. The insurability sroblem faced by ACMAT has also manifested
itself in a number of other situationsy includine:

a. Froduct liability coverase for U.S. industrer.,
b. Environmental imrairmen! ard liability coverase.

t. Fost clocsure }iability coverase for toxic waste site
omreratrrs,

d. Liabilitvy coterase for cnntractors workine on toxic
waste sile cleanur under Steeriung.

e. Uccurationa) disease coverase under workers'’
comeensation,

f. Liability coteracse of U.&, {fishing fleet orerations.

Z. Virtuvally all of ttece cituations above have been referred
to the feder2) ecvernmenty the Consress or the courts for
some reesnlution.

1
i
0
i 0
a i
¢, For examrler economic theorsy
e1te 3 task as risky wil demand
}ggnv creates incentives for
’

]
c
: ontrols to reduce risks

1ndirect1v a€fect

“. Moct of Lheee cjty 1xon= irectly or
sublic enlicy -oals. g evameles t is a {3 ite amoynt
of public resovrces aua: able tor asb 0S remova for tne
cleanur o havarcovs waste sitrsy for the oreration of
avthnrized haxarcote maste sitrer and for the comrensation
of victims of occurationzl/environmental diteases, To the
evtent that the insurance industry refuses to wrate
coverasey or writec coverase at excessive costsy eublic
policy snale may be adueresely attected since this coulg
reduece the amount ¢4 work thai{ can be done for a siven
price, 14 the cavsacity or willineness to write insurance
coverase dicarrearey then the anternational cymepetitivaness
of U.S, industry can be advercely atfected. Such a
ejtuation arrarertly ervicele in some sesments ¢f the erivate
sector sroduct Jiabhilsity market, tcr ecamerler Ppostclosure
Jiasbility insurarce dor hazardruus waste sitee and
enviranmer.tal imeatrment and liabirlity coverase for certain
incuetriza) oeceratjons,

4, The abilitr of the private sector state workers’
;omrensatx?n 1r’trance mechanism to deal with the comrlex
jecues oF Jone Jatepey occuyrational disease ccverase has
teen rajdeeu 2and 38 {he svbierct o4 cebate amone the states:
insurorsy creanized labory public interest srours:
Consrecty and the Adm:nxctratton.
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"7 the Consres r st several’s cssions in The § hi
%he K:Q{en éxlf (°-10&) %h; recen at fa:lurt of tha%rn of
gdm:nxstre ion ttrrortec b;*l to be reeortec _from the

ommerce ommx ety where was deadlocked £-E» arrarently

. * was one of Lhe major roasons the xnsuranco industry
announced a mx:or nem ch anse in the tyre of liability
coverase it will offer ? . firms, Under a new “solicy
form" douelo'ed ty the nsuranre Service Orearization (IS0
comranies will have to accert rolxcxes that either will eav
onl1 those claime actuvally filed in a 9iven pclicy rvear (a

"claims made" rolicy) or will ray three to four times the

premium rate fcr “lons term riek'" coverase. This chanse
eflects tte instrance comranies’ collective view that the
ks assonciated with such comroLnds as Asent

ony Jlatency ris
Oranses dioxiny anc athestioss are actuallvy uneredictable
anc require this action. Some analvsts believe that this
. new insurance policy serves notice on Americar industry
that under tte eresent state laws or court decisions on
product liability cr "“toxic torte'y their orerations are not
“insurable" within the traditional meanins of that term,

insurance incustry is also arrarently retrenching on its
ineness to write senera) enux'onmental imrairment ang
1lity (ElL) coverase., Etverts such as tte “Love Canal”
James River besone sncident caused the insurance

?{rv to question the viability and rate structure of
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"environmer ta) damase™ ¢tyre rolicies thevy hae been
itine, The coLrte hauve interrretes many of these older

oliciesy which were written to eprotect firms from
ase associatec with sudden and accidental releases: such
a firey execeiony or train derailmenty ¢¢ include .
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Analrsis

At first blueh thece Jssursy asine dirom the worbers’
comeensation and emrlovee satety and health in asdbestos removal
orerationsy mar not arrear (o he relaten to the role of e
Derartrent cd Labor (NOL), Haweverys the product liatility issue
touches dirertly on THI. eproerame s3ince there are Proviceions in the
Kasten Bill that alter the present relatinnshirs between workers'’
comrensation and recovery for eproduct liabilitye. n acditiony the

ﬂ
-

issve of “"victim’s compentat:on" and eproduct liability reforn have
been Joxned- 11 Jeast ir the mind of some senatorsy» such as Sen.
Slade Gortor (R Wa) ., Itere :z 1s0 some gv;dence that the
shortcﬁmsnsc of some n tte ¢ l e sworkers? comrensation systems in
terms of benefit levels ard coverase of occurational diseases 1s
causing some rarties (o '‘jurisdictltion shor' and to file tort claims
asainst thired rarties ratter than collect what thev ee cexue are
inadeavate tenef{ils from emrlovers under their own state workers!?
comrensatior srystiem,
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that we do not consicer the issues
insurability serarately. 1 believe
» and 1 belijeve that anv lons term

be studied with a view of how each

tach such i1ssuey wtether 31t 1s

2 £200+000 to $500+000 pill eper boat
c:ns dr mat:c 1ncrgasis in asbestos
been {t with tn 3solation. ach

vre uhereuer it can -- at the barsainins
Consress (with the introdiection of a

n forth, The resolution of the lons
verdse and costs may be tied to the
ciesys to the availability of lower
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in struciurine an xn'urance sprooram for someg of the

lyninsurable lone latency risks®
the nuclear somayr irdustry, [In 2
establishine a DOL task fcrce to examine these matters,

Mar 21y 19€S

The Honorable Thoemes Gits
ficencipte Director of Labxnei Af{sairs
The White Heypee
Washinston:

Followins uvue on Mr, W

sendine ynyu

rlace recently for
neveppper articles r

probhlem 2

nd
United States.

The plight is » most sericue one in {his nationy with more than
212000 achor)sy to say rothine of
hundrede of thousands of eprivate sector siructures» which contain

asbestos anrc

W 20500
arder GQuaal?
2 briet history of Lh
steesics remnu
hich will brije
the lack of jrsuvrabil}s

must have 1t remo"ed

cimilar to the srosram develored for
ny casesy You mieht consider

elerhone conversation, we are
stinnal emersency which has taken
in our nation, We attach a few
vyou on the severity of this

by ashestos remcuvers in the

1400 g9cvernmental tuildines and
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AcHﬁT has been :n the 8stts*os removal hus:ness for mary vears and
1ast veary of its $50+000,000 in revenues atout one-halfr or
$25:000,000 was related t¢ ashesios remoual CiGNA Insurance Comranv
vrecxr:touclv cancelled all of ACMAT’s insurance - liatilitre
erorerty damaser autor anc otlhers - because ther wantec no rart of
insurins snryone who removes asbestos.

ACMAT’s insLrance asents went to more ttan eishty insurance comranies
in Americas and tound that none are interested in underwritins this

risk.

As you can see from the articles attacheds this is a serious national
problemy which is now at_a standstil) urless government intervention
resojuves this eroblem. Feriy million vyecunssters are beiny _exrosed to
asbestos danvser which resitlits in cancer and asbestosis 1n later

YeArsS.

As with nuclear rlarts come veare asor the sovernment set ur a rool
of insurance to handle this situation: and we are vervy muc
interected in rPursuine whatlever measures are necessary to rescolue
this natlonal emersency ard major healtt heszard as quickly as

sossible

Acbestos removal conlractcre muct be intured to remove hazardous
ashestos.

Ne will arrrecs
sive vou a Yull
rroblem,

jate vour reviewine some ¢t these articles) which will
flavor of tte catastrortic efiects of the asbestos

Yours very trulvyy

:§§§¥ W. NOZVYO - PRESIDENT
141 Frestiee Fark Ropd - F.0. Box §207
Eact Hartfordy Conn 04108
This letter is jointly sutmitted br ATMEY Coresoration and Mr., David
T. Chaser Fresident ard Ctief Execulive (Ufticer
Chace Enterrrises
iire Commercial Flaza
Hartford, Lfnnectxcut 04103
*#%END OF DOCUMENT REACHED##
ITEM 30
STANDARD NUMEER 200
NFORMATION DATE L§586§
gQURCE DESCRIFT, Letiter to Hon Barney Frank
CoMPaNY Houcse of Rerrecsentatives )
ABSTRACT OSHA will be lookine at the rossibility of makine the
Comminication Standard arrlica le t¢ hazardous waste
STATUS Current
Aus By 19£5
The Honnrable Barney Frank
Chairman
Cuncnarnittee nn Emplovyment and Housine
Cormrittee or Government Urerations

House of Ferrecentatives
Washinstony D.C. Z0515

Tiear Mr. Chairman?

Thank vyou far yeuyr letter of May Z4y achineg for the comments of the
Oececurdtionzl Sadety and Healdth Adminictration (USHA) on the reesort b
the Emplovmert and Hovsine Subcommittee on USHA's activities at
hazardous waste sites. 1 arolosize for the delay in thris rerivy.

QSHA shares the .ubromthtoe't 1nteresf in srekine solutions to the
eroblens 01 toric wastes anc the rotential threat such wastes rose to
the nation’e health and tc workerse inuolued in cleantr activities.
We rezoenize that USHA hze the lead resroncibility amors sovernment
asencies for the healih ard sa{ety ot these emrlovees. e recosnize
. too that "the essential natire of both cleanur and storase/disrosal
of rhenical waetes 18 hazardnus' (Resorty rase 10} ang that emrlovees
at toxic waete sitles face unijaue health and safety hazards in thelr

work (Rerorty rases 3 and 10, _ .
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tnat some of Lhe roscibilities under consideration bv the fsency hauve
been discussed in the Sibcommitiee rerort. For exameley in reviewins
the score of its Hazard Ccmmunicalion Standarch ESHR will be lookins
at the rossibility of makine the standard arrlicable to hazardous
waste sites (Recommendaticn 12y Resorty rase 13}, WNe will also be
takine a clcser look at tite criteria documtnts of the National
Institute dcr Uccurlf}onal Sadets and Health (NIOSH) to cetermine
whether any of the information in these drncuments coulc assyst USHA's
enforcement efforts at hazardouvs waste sites (He Porgv Fase Z:.

We do not acsreesr homevers that a new ctandard or set of standards
such as the Subhcoemmitiee tas recommended for cleanur activity at
ha’ardouc wastie sites would aftord workere at these sites sreater
rprotection than they now tacve (Resort, pases 3» 4» 310y and 12). Nor
do we believe that more frequent inssections at toxic waste sites
over the ract fevr vyears would have 1m9rtve? conditions for emerlovy
(Rerorty Prases 4y Sy &9 1Cy 11 and fHh our Judsmenty the
euvidence does not surrort titese conclusions.

Enforcement

Since Conoress did rot previde for a resular OSHA sresence _in
martslacesy OIS HEe's insrectinne are srot-check 1n natire, Each vear:
Federal and State O:MHA increct only about & sercent c¢f the ns;xzn’s
arrroximately 4,6 million wirkineg estabi 1shments covered by ULHA, NWe
do not have reliable data on the number ot non- urerfund waste sites
at whi empinyees are e€xsosedy and so cannot calﬁula e
rpercen aoe of {hose siios wiich have received xnsrec ion.
Cur recordes of tenderal ane S{ate OUHA Jrsrections at active Surerfund
sitesy howevers indicate that an QSHA irseection was ccnducted at
roushly 4 rercent of these sites in FY 1YE4,

L]

In recent vyeare the Acercy Fas suycceeded ;N focusine its inspection
resources or hiel .azard workelaces, Ubha's current safety ana
tbealth tarsetine evysiems are imerovements ouver eariier srstems. The
sresent system of tarsetire safety insrections to hish-hazard
manufacturine :ndutta:e= mae besun in_the eprevious Acministration and
redined in ticie one, OSHA finde vic)ations on about B0 rercent of
tarceted sadely *nﬂrecixors in the manutscturine sector» whereasg i1t
finds cvionlatinne in only abrsut hald of 2)]1 other insrections, That
reans the svetem i tzkine the Asency where the hazards are. Nearly
S0 rercent ct _DSHA’e incsrectinne are now tarseted to hiesh-hazard
induetriee, This rerrecerts an increase of ¢& sercent in tarseted
insrections since 194G, ‘
Most of (IS4’ tareeted irstectione are in the manufacturine and
construction tndvetries. When the need hae been demonstrated: -
hﬁHP“E'v the Reency hae taken ctersy throuveh lovocal or nat:onal
emshacis prosrames tn {areet znsvoct:onc o other indistries or
hazards., @t precenty USHA’s srecizl]l emphasis erosrams tarset such
hazards a2t asbestney colten diresty and swinsine scaffcldsey and such
oseratinne as o3] and sas drilliney shir and boat dbuildine and
rerairy and trenchine and excavztion,
Unti] recentlys it was the Aeency’e considered judsment that tnere
vwas little evidence of a reed for tarseted inserectiors at ha’avoous
maste €1¢es, In teetinnny alluded tﬂ nt race 11 of the Subcommities
resort (Transcrirty rases 31€) and 19)s the Acsistant Secretary stated

that (SHA was Jookire at the avestion of esrosramming insrections at
hazardous waste sitesy but that other rriorities had taken rrecedence
since the Asency thus far had not had reason to believe there wvere

major probleme mitlh resrect to worker health and safety at Surerfund

ci1tes.

The Committee rernrt (p29¢ 31) seems to be critical itat the jocal
eveohasis protrans currently tndermay in ldaho wras “a e-xnnal ptfice
initiative rather than 4rem heradauarters.'' As uas exrlalned at the
hearines sifce the current tarsetine zwsiem does not sive pr or:tw to
most hazardrus wmasie s1tes and since fdeenry wanted to detlermine
the cerinusrece n4 the prcblem at these ejtess ASrA welcomed a
prorosal 4rom 3te Feotor X ¢{fice tor a Jucal qm'hasxs v;ovrnm
tarseting ha*ardous wasie sites in the state of he Prosram
was arrrovec by OSHA's Naticnal C(iffice in uertember 15&
The quecetion of whether the Asency’s increction-tareeting svystem
should be altered tn srcvide {for rouline scheduline ¢f inserections at
hazardensg waclie sites was or the asenda of the USHw Marasers
Conference teld in mid-Arril, A srecidl] workshor cordictied at the
~conference recommended Lhat an interpnal task force be established to
revien the tarsbt:ns i? i and that the resuvlts of the l1daho srosram
which are exrecd by ‘f eher 1y 1989 (as Mr, Romland tad announced
at the Marct x?th hearinsd)s should be uted to determine resovurce

needs.
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: ocHA has sxncc convened ar internal task force to review and consider
' r!uxSAons tec its rro‘ran for hazardous waste sjtes, Arv tag!etxny

cheme that is develored tv i is work srour will be bot
gureffund and npon-Stiveer vrd az:rdous uostﬁ sites, HA }rvarentlv
did not mobe this clear 3r its testimony (Rerort» rase
Standards

It is the Subcommitiee’s cxtu that OSHA should issue a comprehensive
standard or set of standar srecifically designed for the srodlems
at hazardous wacstie sites ( erorto rases and 1Z)., We must re-state
that there is little evidence at present of the need fcr such a

.standard or standarcs,.

The specxal workehor conueneﬂ st OCHAYg

re t annual Manasers
Plannine Cond{erencer loonked into th:c and

e

i

en
ther aquesticns related to

Members of the worxkshor
s
a

Asency actitities al hazardeus macte s3t
v three Resional

AnC1Uded (GSHA's Dlireclor ¢4 Field Crerati
dministrators and a number of other U*HA reer manasers., The head
of (SHR's Health Hesronee Team was particularly heleful in the
consideration_of recsible improuvements in current enforcement
rrocedures, The consencue of this evrert sroue was_ that existine
constructior and eseneral incustry estandarder as well as the seneral
duty clarces could provide an adeqvate basis for (SHA’s efforts to
protect emrlovees at these sites.

At the same timey the conference workechor srour recommended that
HA'g esroredures for enfcrcine ite slardatds requxrxns ? {sonal
tective eqpirment should be reviewed. This subiject wi also be
ressed by USHA'e interral task force on hazardous waste issues.

re it aleo need for recearch onr and develosment cfy» more

jcient ard comfortable srotective eaLisrent., The available
¢ a2 oreat deal of phreical stress on workerss heat

ol an Uﬂuommrn occurrence, & drait Mem:crandum of

s beern prcecesed to coorcinate the research and

‘orts of EfhAr NIUSHy the Federal Emersency Manasement
U,S, Coaet Guarc to imerove the desiony testing, and
emic2] erotective clothine, 1t is likely that USHA

e in thie tody 35 an observer,

n enclocing additinnal etaff comments on the Subc
h 1 hose will be helpful. We stare the Subcommit
the protirction cf emplovees at hazardouus waste

le acknowledesing the neec to imerouve our efforts

he conclucsion (hat (QSHA tae failed in this resard.
urther information thal we mar erovide in re ation t

please have someone on voir sla{f contact mr Srecial A

Consressional Relationsy Rebecca R. Morriecy at SzZ-&0Z7
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Sincerelys

Fatrickt R, Trson
Actine Assistance Secretary

Enclosure

ddijt 1 Comments on r vu
g tu;:n:o F?nigct the alth

Naste Cites':
OSHA’s Data on Hazardoue Waete Site Jusrections

Cince the Sibcommitteer ir chartcter:*:rs o hﬁ's enfotcement record
in the havardous wacetie incustry ae " :smai } 39 qyestxon the
numherg which mate uvr ttat recordy an exr ana xon 0 s date on
éts inspertinns of hazorcdrue waete gsites ie in order,

Subcommittee Keeorts on rase 10y noles thats

Whether the fisure fer Surerfund site insepectiors is & or

11 {vhesther the {fijsure for non-surerfund insrections ts

11 or 19 4o9r FY 1924} and whether esork mas underwnv at the
entire list of pricrity sites {€12) or only at ' fewer than
200 g3fes' ac Mr, Howland estimatecr» the dimensiors of the
OSHA inspection srosram are srossly inadequate,

bcomngttee Rerort Entitlecs 'MOSHA's
and Safety of Workers at Hazardous



The facts are as follows?
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r
tions occir at gites that are also unders
; te

tval cleanur work was takine place in é
n
t
0
)

izure 0f 300 Sueerfund gites at which
Y_soine on was taken {from the Fresi
the Environmer ta) Protection Asency fo
ch shows tr t 204 removal actions and 1
ionsy ‘ Qal affxonsv tonk pla
X dur:n- Y 19 . Since EFA has to d
¢terminedy but not ineisnificent) numbe
ionss the tota rumber of Surertund s
r the sum { rcmouul and reme al actlo
iemed OUSH fs statement to he éubcommxt
erted our ¢
sonable gsi

: tlation of "f wer %han 30
es in FY 198

e
zate of the number of activ

o In FY 1984y Fedrra) and State OSHA conducted 36 inseec-

tio
ine
tio

ns a2t ha'erdruc waste sitesy of which 11 were
rections at Svrerfund masie sites and Z7 were inspec-
ne at hOh'uUP!ffthd wacie sites.

o OSHA's records of insrections at hazardous waste sites

are
of

"Comrrehens

not easily retrievabley and this mav acccyrt for some.
the asrarent cenfucsion inn the Subcommittee’s rerort,

Fedoral Q&GHA {which accounts for arsroximately &0

rercent of tte pnational eifori) has comeutertized
case files which allom U‘HA Lo retrieve 1rsrection
xnf mation by_Standard lndystria Classifxsatxon

33 ) cod ee., Thre 3t 18 relat:ue v simele
Qsenfw {n delermine how many inseections were
concductedy Jet vs Tars in Lhe chemical marufacturins
industry (SIC coce Z85) {or a siven seriod of time.
Hazardoue waete ejtess howevers do not fall in anv
sinele SI{ codcy arnd some abardoned dumes are not
readily claseified. & dew are found in tte manufac-
turine sector ¢r in oiher incvetries with whtich the
waste producte ir auestion are assaciated (and so
mav be subdgct to UtHr’s tareetins scheme fir those
sectore), Other sites are found an SIC ccde 4%5y
“"Sanitary Services,"
To comroLnd the eproblemy the federallv arrroved :
Slatle OSHA rro¢Lams (Qh!(? account for ;rsrox:matelv
40 percent of the national effort) are only nouw
the process ¢f jrtesratine their insrection date
into the federal OcHA comrytlerized 1nformatxon
svelem. 1l of the insrecticn _data uh{i GSHA at
varjous times prcuided to the Sutcommx ee in
vreraration for Lhe March Z7 hearins (in ressonse to
speciiic reayestes {rom Svbcommitiee staff) were
chrained by csearchine files manually and avervinse
gach of the Z5 CStales and gurisdictions that orerate
tuvll or sariial rrocrams under section 1€ of the
Uccurational Safety and Health Act.
OSHA's National Office continued to receiive informa-
Linn in_this fastion unti) the mornine of tte
March Z74k hearines., Subcesuvently the Asency received
turther 3nformation {rom jts Field offices in.
tresaration for annther hearine on the same sub-
Jects on May ZZs bsfore the Yuvbhcommittee on Health
and Sadely ot the Houce Committee on Edutation and
Lattor, We believe that ocur sata on hazarcous waste
site inspcertiors are now reasonadly agcurate and
aowrge}s,for tte reriod Dotober 1 1923y throuth

erch L5,

ive" and “Partial” lnseections

The ‘uhtomm:ftee criticizee Federa) USHA for nont havine conducted

more ''comer
si1tes In FY

eyﬁgzine" inerections at non-Siurerfund hazardous waste
- .

Mozt F-deral irepections sl ron-Sureriund saites were
"sartial” anc rot “'comerehencive’, . even thcush they
resvited from referral by LA or health derartments or:
rarelyr worbter comrlaints, (Reporty rasee S and 1v.)
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t not sir;ctlg accurate inasmuch as 10 of the 15
vec ions of ror-Surerfund Fazardous waste sites .
Federal OSHA ir FY 1964 were conducted in reseronse to -
four were referralsy and ore was a eprosrammed

As the Subccemmittee may be aviares it 1 OCHA's ;olxcv
Jimit the sccere of comrlaint 1nuest11atxors

e comrlaint, 314 circumetancee warrant: howeuerv the
may exsanc the score of the comelaint inuestisation.
considered Jjudement thail irsrections at these hazardous
ere as jrtenejve and ac thornueh as necessary and
Conditiones at hazerdous wastie sites are unxtuev“ as

TP N wn
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the Subcommittee notesy ard it ic not alwavs feasible for OSHA'S
corrliance officers to cordigt “"wall-to-wall" inseections in the
veval sense of the term (as it has been defined for internai ésency

rerorting rurroses).
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The Rerort notes that records insrections constitute "rartial”
insreciions and that “alitoreh available rerorts {emrhasis added) of
insrection of toxic waste sites do not include this tvee of
instection,..{22s DNr, Rutterhere’s siatement put 1ty JSuch a review
is certainly less likely (o Jead to discovery of serioLs hazards than
an on-site ‘wall-to-wall" irsrection with worker walkaround an
serxou= monitorine meascrements taken?" (Rerortr rase S), I assure
the Subcommitiee that{ there are no rerorts available of records .
;ne-of*sone at hazardaue wactie sites simelyr because ro such
insrections have teen concucted, HRecorce inssections are a war of
allamxne OSHA increctore to limit the time ther seent on routine:
tareeted cadérty ynepecliors at manvéactiring establichments (SIC
codes Z24-%%) which have bretter-than-averase safety records., While
sime hazardrus maste eifes mavy fall in the manufacturire sector: tne
vaet raiority do not. No recorde inseections were concucted at
hazardeuse uasgg’gxtes fcr the reried which the Subcommittee studied
(Uctober 1y 19703y {c Marchk 19ED)., :
The term "partijal" (aeain as defincd for internal Asency rerorting
rurroses) has a srecial meanine with recrect to recoros inseectionse
and rerhare this accountis fecr the Subcommittee's and Dr., Ruttenbers’s
confusinn or thic roint, 3§ a records insrection i1s ccnducted and it
i€ determined that the ectatlichment hae a better-than-averase safety
records 34 there is reacor to believe that there mav be sroblems that
need investisatiney the cemrliance officer nonethelecs mavy conduct a
valbaround inserection under conditions eprecscribed i1n OSHA instruction
CFL Z2.45. 1§ a records xrsrectx?n is extended in this warr the
inerection i« desisnates 'sartial’ on the Asency’s rercrtine form.
Let me alsn nmake clear that *n oreponrtunity to rarticirate ip "worker
palbaround' 3¢ offered to atthoryzed emslovee resresentativbes on aii
insepectinns at tazardnus waste eites and that “seriocs monltorxns
measuremente' are alwave core on such irsrections if necessary --
that is» i+ there are rotential overerrcsures to toxic substances.
Citatione Dirins Insreclicne at Hazardous Waste Sites
The Scbcommittes Rerort cr:*:cx'qs Federal OSHA for tacing cited few
ser:ovj” violations anc accecses "fewer renalties' (Rerortr rase &),
On the 37 Federz] jrsrectiors of hazardous waste sites ondgcted from
October 1y 19u3r to March 1985y (OSHe jecued 2 total of citations
for violatinney of which more than hal{ (21) weere des:snate
'serious's 'willdul'y or '‘rereat" viclations, Fenalties were
assessed totalline 32,800, In our judementr that 1s not an
inesonificart sum in lieht cf OSHE'e belief that a eunitive areroach
to vorbrlace safety ard health i domnnrirahlr less successful than a
coorerative arrroach, We recconize our tunsamental cicasreement with
the Subcommitiee on thie point (Rerorty rase 11)» but remain
convinced that history will erove us correct.

q1
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Comelaint Pelicy '[

QSHA's comelaint prolicy received severe criticism in tte Subcommittee
Rerort (vases & and 11). Tte Subcommittee recommende that GSKA
ensure that jts field rercsonnel adhere to '"the policy ¢f resrondine
to and Jnvestisatine informal comrlaintes inveluine serious and
sdentifiable health and safety hazards at toxic waste sites.'' At the
heariney a tnion shor steward testified that the Asency had failed to
resrond in two instancee ¢f serious comrlaints from workers (one
involuine acbestos exro'gre)v becavse the comelaints had not been
pres ntpg xi mrxixnt. GSHA was uvnable to fim a reicrc in -
comr a:n s loes of the rarticular concern: 'Y ¢ at the hear:nsp
but wishes to assure the Sutcommittee that 3t vxll ccntinue to do its
utmost Lo see that Asency field rersonne) are aware ¢f and follow
OSHA all comrliance instrictionsy includine those for reseronding to
1n¢ormf1 tomrla:ntc. OSHA'e policy of lxmxtxno onsite investisations
emplovyee comrlaints primarily to formal (1.e.» writtenr sisned)
Eomolainis was ;nxtaated tw the ereviouvs Admxntstratxor following a
seneral Acccunting Office rerort recommend:ns his ccurse o action,
The eresent Administratior has refined this 96 57 te trvy ? Exclude
frivolous ard non-cerious comrlaints, Under OSHA’g Nationa mrhasis
Frosram §nr Asbectocy Jrepections must te conducted in resronse to
all cemelaints for which there 1s a libelihood of emrlcvee exeosure
ao asbestins, iuen thouet the n{ogmat:or is received by telerhone.
n-site inuvestisations must also be concucted in resrorse to informal
syggla:nts ¢cf imminent career sitvations (CFL Z.4S54y Clarters I and
The Subcommittee resort (race &) also cites Jir, Rittenbere’s
testimony tiat the numher of “inceections trissered by comelaints®
drorred dractically since 191 in five waste manasement companies
ahich she studied, 1{ needs (o be pointes out that the number of
comrlaints received br OSHA has declined over the rast several vears
ard the number of comrlairt incrections at all_work e€i1tesr not Just
tovwic wacte sitesy has declined accordinsly, The imeortant roint as
that OSHE 1¢ makine fewer cemeplaint inssections becatse it is
recejuving femer complairtes nn ec2uee 31t chooses tc insrect fewer
of the cemrlaints it receives. Jn the rpast five vears the total
number_ o4 formal comelaints recesved by GLHA has grorrtd sharely =--
rom 17249 %n Y 1980y t¢ %,OES in FY 1924 - O rer:ent decrease.
he number OtrfA comelalirt insrections has dec
corresrnnwxnglwp from 169044 in FY 19750y to 7:491 xn FY 1984,

Information and Trainine!
The Subcommittee rerort (rase &) states:

In the 1980 MOU the asencies asreed to develcr a
comprrehensjve sLicance manuval. After four vears of

activityy howrvery the manual has not vet been comrleted.
Only a simplified Worker Eulletin has been 1ssued and
distributed fcr tte suidance c¢f the sorkere who are at a
censtant rick of exrosure to a vast number of toxic
chemicals...
The December 1920 Ml ovtlines three interasency obiectives, The
second ot trtece 1¢ "to i1dentify and establich mechanisms tor
tranemittine occuvrational health and safety information to workers
;rd those resronsible 4or tteir eprotection...." _In Jaruvary and
ebruary 1921y durine tte early meetinse of the MOU work srouey it
became aprarent that the effort to prodice a technically sound
comerehencsive suvidarce maruva) for worh at the vast arrary of hazardous
nwaste sites only then besinnine to be yncovered would te a lons-term

project, Since cleanur activity was already besinnine at some of
thoce gs3teser and sirce there was litile epractical information
avzilable on Lhe psroblems jrvoluvedr the work srour concluded that the
most important and immeriate need w2s to arprise emrlovees and their
sursesruisors of the rpotlential hazards they could exrect to encounter

ard the best availatle meane for adoressins those hazards,
Concequentliyy the “Worker Billetin for Hazardous Waste Sites and
‘Hazardous Sibetance Emersencies' was develored and was intentiallvw
bert as simple as poscible €0 that the atfected workers and their
surervisors would rear itr understand its imrortancer and vse it to
their benedit, Jt was cevelored at 2 time when USHA had no
experjience with hazardors waste clesnuerr no comrlxance officers
trained to assees hazarde at (oxic waste sitesr and no field
directive ardressing the iscsuesy and_the svestion of EFA ereemetion
o; (SHA suttority at (hese sites was siil) unresvlued. In December
1982 a EBulletin was eublithed which the ¢nur concerned asencies were
able §° accert as revrose*iattuo of their individual rersrictxves on
hazardous w2ele i1ssues. Ten thausand crries were distrad soon
after rubl:rat:onv and thirty thousano acoditional cories have since
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the documents which were sulsequenlfr rublished on the subiect of 43
_pazardous waste by other asencies and orsanizations crew Jheavily on

the ideas eresented in that “simelified Worker Bulletir.' The

wvorkers and their sustrviscrs and emplovers who have used the

Bulletin have been provided with a basic and essential awareness of

the hazards and risks asscciated with hazardous waste sxte cleanup

and hazardous substance emersencies.

Work on the more comerehersive technical svidance marval was besun
early in 1983, The imrortance of this cocuments alore with
body of knowledese ard exrerienceg in th:s f;eldv has re!u r
oreat attention to technical detarils. Drafts have had to be sen
field sersornel for commert} :omments have to be _reviewed,
discussed ard ancorvor;te :nt$ bsesue?% dra ts. The technjcal
manual 1s now In_1ts fina rt orm. mus t ss rter reviews and
sain the areroval of each oUr asencles, deccument 1s
exrected to be released b * the end ci this fxscal vear,
ci
i

The Subcommittee rerort eminar testimcny that
i SR S S8 I £33 11130 PR LA RIS .

in iesuvance of the Eclletin and
o What Me, ‘enxnar:i escribes as

Ms
“iIsquabbling over jurisc fn?
] re
technical manuval (Reeord g
licquabblineg over Jjurjsdict
uttentxon mish{ have resde
vine to isste safety an

)
wace 3 concern that
CQHP ronerjese in th
2lth resvlatione whic
tc enforce. The surrase of tte atltentio
ioral issve wae to acsure adeavate srotec
n tavic wacie clearue,
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r to Hon, Jim Moody

c a *osram for

€ ‘in e{fect since Uctober 1 ’

res for the erosrammed heal tt

worksjtes wheie acsheestos 1s usedy sto * Or ?Pro
re{errals to (O¢ Hh {from the EFQ resardine asbestos o
constriction or demolition sites are evaluated by the CGShA
Area Directory a-sxored the hishest rriority amons
erosrammed insrectiorsry and schediles for inserection as
«onn at eracticabler but no later than five workine Jdavs
a{ter receirt.

ESTATUS Current

Nou 30y 1964

Honeorahle Jim Moody
U.S. House ¢ Ferr sen%ataoes
Washinstons Ii,

-
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-
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sseg. All

e

Dear Consrecssman Moody?

Thie is in recronse to vorr Jetter of Uctober Z4 resvarding
conrerative actione bhetween the Urcvra*xnnal Safety anc Health
Administration (COSHA) and the Environmer tal Frotecticn Asency (EFA)

relatine to ashestos remoral at demnlition sites.

As bhacheraund informaticn for your 2 six-month exe
insrection erosram on thie esvhoect wae established
and vas subhecesvently extercded {for another six month
SHA directives xnxi:ziant and exiencine the prosra ¥
Rhe prosram reavired OSHA Fevional C(ifices to establisth
communication with resional EFA resresertatives to assu
referra} to OSHA of achectos demolition/removal notices o
routinely receives such nectices concernine constructior or demolition
proJects where exrosures (o airborne levels of asbestos could occur.

erimental
Octcber 1o
S {Corie
m are encl
ist lines
re the
. EFA
)

OSHA Area Direclors were to evaluvate 23] notificatiors th rou:hlwv

and schedule for insrecticn within five workine davs all sely
notxfs&agtors recejved relatinge to con*ractort not 9reu:o¥ t
insrected by USHA under (tis erosram. Jlnsrections made o hese
construction or demclitior !tas xnves*xsais comrlxanct with all
arrlicable resqvirements of r 2 tandxrd ¢or occurationa]l exrosvure
to asbestosy 7% (FR 1910.10 nformation on the level of worker

exposure to asbectos 3¢ ol t a:ne for pach wnrkrlace oreration
insrected.

This QOSHA exrerimental srceram was not desisned to fcrce emrlovers to
remnve asbhestns from their workelaces., 7The USHA asbestos standard
does not reauire ashestos tc¢ he removed trom worksites: but anstead

icnbanda - meacven Yima



535, It vrovides srocedires for the eprosrammed healif jnssection of
:gﬁfsitoi within the 1eneraf industryr maritime and corstruction : 4
industrr sectors where sstestics is ucedy storedy or prccessed. )
fReferrals from the Envirormenial Proetection Asency besun under the
exrerimental prosram are row handled uncer Lhese procecures.

eterrals to OSHA from the EFA resprdins asbpsto nstruction or
sgéofjtion tjtes are eva?La%rs EY tge 5§H& arga ﬁ?r.?t??.’.sgfféeﬁ
the hishest eriority amcns eroerammed irsrectionsy and schecduies for
insrection as soon as rracticablesy but no later than five workins
days after receirt.

1 hgrt this resronsge :ngw:rs rour concerns. Jf we can be of fbrther
an free to contlact uvs asain. . -

assis ce please fee
Sincerelye

John B, Milesy .Jr.y Iij ¢
Dgrectdrate o% Fioid éggﬁaggons

Enclosures

DFSHC:  SANDS Jir 11734784
Control #Z218¢

Oct 24, 194

John B, Miles

Director .

Field Oeeratinnsg

U, ©, Derartment of Labor 0 & H A
Z2OO Constitition Buenuvesy N, W,
Washinesteny LU Z0Z10

Lear John?

I am writine tn inevire about any recent ponlicy chanses
resarcdine tte serjous rrotlem of ashectce removal. 1lr earticulary 1
am interested in the eprosress made thue far concernire the asreement
betnween the Envirnnmental Froteclion Asency (EFA) anc the
Uzcurational Safely and Health Administration (QSHA),

As ] urderctand ity EFA refers certain private sector cases of
non-removal and ¢emolitiors to OUHA for insrection. I would like to
know mare abhout the losistics concernine these referralsy i.e. h7soon such're

t

referraletletfriticaltdo'Fortinved'7eorkeite'adetyn

Thank you_ in arvance for consideration of this request. FPlease
contact me 34 I can be ¢¢ acsistance in any war., 1 lock forward to

YOUr resfonze.,
Sincerely
Jim Moody
Member of Coneress

Houee of Rerresentative
Washinetcen» DL,C. Z0S1S

##END OF DOCUMENT REACHED®#
ITEM 22
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SOURCE DESCRIFT., Letter ¢o Mr, Milan Racic _

COMLANY fllied Incustirial Worbere of America ‘

ABSTRACT 0LHe wil) evrlore a recommendation fcr a field Instructacn
addreceirs the evaluvation of X-ravs and epulmonary funciinn
tects anc relavine sriormaticn {o emelovees for early
disdsnnsje of lune disease directly attrabutatle to an

R occurational hazard.

STATUS _ Current

Feb 4y 1925

Mr, Milan Rarice )

Hea)th and Satvety DNirector .

Allied Ingdusirial Workers

of America.

A.1.W. kuildinse

2520 Weet Ublahomz Auvenue
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. Dear Mr. Racic? ‘
qs’

Your detter to Assistant Secretary Rowland dated December 12y {954,
recommendine a _field lnetruction addressins the evaluvation of X-ravs
and sulmonary functior tecie and relavine information to emelovees
was forwarded ¢o the Directorate of Jechnical gurrort 'or response.
We arolosize for Lhe delay in resrondine,

As vou knowr and as Dr,. Scliko{{ states in his letter to yvyour
B-readers are an psset becziuse ther have been trained to intersret
X=-ravs byt there are many proficient physicjians in }fe f&eld who are
not certified E-readers ard neverthelese wel) qualifiec to evaluate
pneuvmoconiocosis. It would be dif{icult to set svidelines which would
allow emplorers and emrlovees to select physicians with such
exrertise.

furtheraore' ashine emplovees to live with a diasrosis of lune
‘chanvse’ on X-ravs or ar altered rulmonary function test which
reflects a cecrement due to acine or smaobiner mav be ccntrary to the
interests of Lhe emplovree who may be deerived of a fLll life and

wholesome emrlovyment for the wrone reacons.

The questiors vovu raiﬁe are comr)ex but will be siver our full
attention and we will explore the possitilite of meetine vour
concernsy namelyy early disonnsis of Jurs disease directlvy

attribuvtable (o an tccurntxonal hazard.

Ihaythwou for your continvire :nielest in occurational safety and
ea . )

Sincerelvry

Edward 3, Tajer
Director
Directorate of Techrijcal Susrort

QSHL/DTS/FYcdaiben/sib £/71/7E8 Control No. 32554

Dec 12y 1984

Mr, Rﬁh-rt Romland

Recsictart Secretary of Lator - (QCHA
768 Cenetitution Guenies N.W.
Washinestony DI ZOZ1G

Dear Mr, Romland!

Thic is in addition to my letter to vyou dated December 7, 1984, That
letter contasned variove gnclosures which were to sice you the orisin
of and ¢ rationale for myv resvest.

tc further evrlain ushy I think that the
riny to the subiect of Astectos exrosures
protect emrlonvyees and erevent 1njuries at
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any becavee {hey d him or he has
' He ®as moct oen e« while sa:an this becaule he did
seem to be hothered ae much with the fact that he ras unse
nrer as he wmas with the farcl thet he wae not informes of those lune
scarrinss beinre, He maniec to know «n that he coultc exercise hais
ortion of an esrly retiremert. 1lnsterad he wos undersoine radiation
treatmenty which accountiec for a total loss of hair anc was facine a
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.quick and a certain death.

1 was _mouved by this and will remember tVic eerson forecer, Still
noviy I think that he wmas mosi senerovs hercause he did rot even
threaten the comrany witlh am ?u:t or any other lesal action He
on v wanted ¢to have time r44 while he was still relativel henithy
e4nrp t:s canc;r develnredy «o0 that he could serenc it with nis
am: hat wasy hore veu will asrery 2 very modest request.,
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Howeuvery that sercor ac well acs manr oihers that came aftery did not
have to be informed then anc dn nnt have to be_informed now by
company doctore of their phresical condition. The comrany did only
what QOSHA acsked them to dc3 ofier {ree medical examinations and make
information availabhle to the emrlovees i{ ther request. They did not
have to inform their emelcrees of early lune chanses at well as the
results of their sulmonary function test, Alsor at rresent the

emplover?s phrysiciar does nct have to irform eme gvets that Bereaders -

are treined ephysicians carahle of proverly classifrins X-rars of

Asbestos or Silica exrosec emrlovrees.

What 1 wouvld like tc ask is this? Jgsue a special Field Directive
rertaininy to exrosire ¢{ emplorees to any pneumoconiosis Producing
dusts = includine Acbestcey Silica and Cotton dust = ard ask vyour
field rersonnel Lol

{1) Jrform affected emrlovees and emrlorers that they mav want
to ceek a BE-rearer or a rhyecician ohd has established
eqpivalent or better eveertise to evaluate thteir X-ravwrs
and exrlain why tteir e¢kills mioht be necessary i.e.»
some X-ravys rertainine to preLmncanxosxs mistt be mxsread
by eshrsicians. As result affected emelovees arf
not diasncsed at all or nr. giaenosed on time, so

rplease emrhacsize in this 1t Lirective the 1mrort;nce of
rLimonary teste and their va lue 3c early warrine sisnais.
{(Z) Ack al)l emrlovers and their rhusxcxans to inform the
atfected emelcvees nhon {firet lone chaneses besin to show ue
or when their pulmenary function \alues besin to chanse.
fleny reqrest that enrliovees te told what these chanses
mrany what their aliernatives are (i.e.y to te removed from
tte evensiLre €dc.) and the bacir ccience irvcluving
exensures to thees materiale., Alsoy request that emrlovers
atuvise af{fected emrlovees of their rxsht tc obtain a corv
of their medical {ile and the imrortance of see:ns a
phyeician of their chescer 34 further evaliation
warranted, 1n cther wordesy emelovees should be xn{ormed
imrediately after any lune chanses besin to take rlace,
Theee respecte are not based on (SHA enforcement re«;xremen s byt
arey I thinky in contormarce with enod medical sractice. this
medical practice ic beipe arrlied now ir the ratxentlrf:sxrzan
relationshir 11 certainly_ouvehi (o bhe aserized 1n the emrlovee/comrany
ehveician relationehie. QGHAY §n my oriniony must serce as a
catalyst and a metivator in this latter relationshir,
I will be harey to meet or talk wilh vyou and assist voir in outlinins
tre lansvacte of this Fielc Directlive,
I am quite certain thal many reorle are falline throiLst our eresent
safety net. Thev are eitter without any cemrensation c¢cr without an
adeevate comrencatinn., Thie shoulé be tnaccertable to vou_as much as
it is uvnaccertiable (o me, Workere have a risht to know., This
information wil) erovide the bhecet jncentive for others to rrevent
thece tryves of exrocures frem continuvine to take rlace in the future.
Since chansine the Asbesics Standard weuld be rather cumbersome and

time coneuming and since ULHR je accustomed ¢o issuine Fielg
DxrecttveSp 1 think that th:c directive woulo 90 a lons wary in

iny thousande of wc grt {from the cevelorment of unnecessary
d:selaes. 1t will helr take some workers out ol
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Please eive this request a3 very hish eriority and elease let ne know
what vyour immediate course of action» revsardine this imeortant
mattery is soins to be.

he issue ¢f prorer medical diasncsis must br addressed

Sincerely,
‘ ILAN RACIC B
i noalt and Safety Director
- All:ed Industrial Workers of
- A ?”ﬁ"-‘ dins
ahzd ﬁes¥ &biahoma_ﬂuenEe
Milwavheer Wisconsin DS3Z1S

#+END OF DOCUMENT REACHED»#

STENDARD NUMEER 110,20

INFORMATION TieJE £5)119

sounck DESCRIFT. Letiter to Mr., James M. Peirce

COMEONY Natioral Federal of Federal Emrlovees '

ABSTRACT Under eprovisions of % CFR 1910.20, Executéue Order 12194
mendatles that all standards issued under Section & of the
OSHA Act wil) be complied with br Federal asencies excert
where the Secretary of Lahor areroves alternate standards.
CFM tae jescsved 3 notice for the estgbllsnment of i
Uﬁﬂlgo\t-!ﬁ Employees Medical File Svystem Records. (S0 F.R
15253 Arril 17y 1985.)y which has tecome final. This
provices for rouline uses of records maintained in the
emtlcvyee medical evystem records. o alternate standard
tor 79 CFR 3910.Z0 bas bheen arproved for anv Federal
asency,

STATUS - Current

Nou 1% 1985 “

Mr. Jamee M, FPeirce

Frecident

Natiena] Federation of

Federal Emrlovees

Suite 20O

Washinstony» D.C. ZO0OS

Dear Mr, Feirces

This is in resronse ¢o vorr Jetier of C(ctober 21 to Actine Assistant

Secretary Fatrick R. Tryeory concernins access to emplovree exrosure

and medical records. .

In resard to your_auestior as t mhether or not Federal asenciesy» andg

srecifically the Derarimerd of Interiory are bound to :omrlc with the

erovisions c¢f 2z9 CFR 1910,720y vyou correctly noted thaé Executive

Qrder 172194 mandates {hat all standards jcsued under Section & of the

Occurational Safety and Health Act will he complied with by Federal

asencies evreprt where the Secretary of Labor arrroves aivrernate

standards. You should also be aware that the Uffice of Fe'snnnel

Manzeement (('M) hae jeesued 2 notice for the establishment

OFM/Gout-10 Emrlovees Mrdical File Svyetem Records. (SC F, R. 15253y

Arr:} 17, 1965.) HWe have been informed that this notice has become

fina OMF/7Govl=-10 provicecramons other thinssy for rcutline uses ot

records fairtainec in the emrlovee medical swstem records. Amonye the

rovtine vees prouvsded §cr 1¢ disclosure to nff %Als of labor

orsaniTatiors recognized uncer S UL S0, Lha-ter 1 in accordance with

the Occurationa) Sadetvw ard Health Admiristration’s records access

rules. HWe are enclosine a coery of Lhis notice for vour xnfornatxon.

In resard tr vour auyestior as to_whether or_not anv tlternate

ctandard relattﬁ te 29 CFR 1910.?0 for the Derartment c¢f Interior_has
been arprovedy the answer ie not. No alternate stancard for 2% LFR

1910.Z0 has heen areroved {cr any Federal) acencry.

You alsn ashed whether or nect the standards vou are corcerned with
arrly to the Dievartmert of Interior as an emrlover, It 1s mandated:
at stated previnuc)yy that asencies must comerly with all standards
issued under Section & ¢ the Act.

We hoere thic satisfactorily addrecses veur COncerns,

Rl 4
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Sincerely,

John B. Miles,» Jr. 47'

or
B:gggtorate of Field Orerations

Enclosure
OFAFSM. ELLICSKONEGJm 11/1Z/85 CCU 37489
October 31y 19€5S ) _

Mr. Patrick R. Trson
Actine Assistant Secretary fo
Occurational Safety ard Health Administration
U, $ie Derartment of Labor
200 Constitition Aventer N.W.
Washinstony DM Z20Z10

Dear Mr, Secretarvy?

The National Federation of Federal Emplcrees reavestes the official
position of the Uccuratioral Sately and Health Administration

resarg;n maiter wilhin USHAYs jurisdiction, Is a Federal asfncvo
reciftically the U.S, Derartment of the Interiery» bounc to come

mwith the provicsions of 29 C.F.R. 1910,20 concernins ‘'Access to
Emerlovee Evrosure and Medical Hecords?"

This esvesticn arose in collrctlive barvainine with the Bureau of
Indran Affairs. Maraoemert rerresentatives claxmgd that erivacg
consideraticns 2nd sreciz) ruvles recardine medical reccrds of Federal

em"o:epc would rreclude the union from even receiving sanjtized
recorde resarcdine emplovee exposure tn such substances as ieac and

ashbecstos.,

The unian 'P‘etr‘d Ahe Aeency to Sectior 1-7031(c) of Exe:utiug Urder
1519¢ which requijres the tead of each bFedera) asency t¢ “comeiv with
all standards 1esued unrer Seclion & of the Aoty excert where the
Secretary asrrnves comerliapce with alternatijve standarcs." We alseo
referred the Qeency te 729 C.F.R, 1940.8 which states ‘The head of
each aeerncy shall comely with the (ccurational Safety_and Health
Adrinjetration siandards arr]:cable_tp the Asency," Finallyr: we
referred to z9 C.F.R., 1910,Z0(e3 (13 (i) which statesy 'Whenever an
emeslaovee nr cdosjenated rerresentatlive requests accese to a (medicall
reconrde the emelover chall aesure thal accese is srovided in a
reasonable {imes placer 21d manners but in no event later than :
fifteer (1%) dave after tte requezt for accezs is made.! The Aeencr
rg-lagd ttat 14 did not believe that the,rrnv s:ons of 29 C,F.R, _
130,20 nor the srecific srovisions in 29 19181001117 (2)
(asbestne evrosure rerordge) and 1910.3025(n)(4)(11) (lead exrosure
records) artlied to the Derariment of the Interior,

Has the Secretary of Lator arercued arrlication of alternative
standarde tc Lhoee ciled abcve for the U.S, Denartment of the
Interiors Iln {he above-cited standards arrl to the Desartiment as an
enrlover? We would arrreciate your eromet fPSPﬁnSE to these
questions as the rarties are currently 1n nesotiations and this
information wi)l ajic In 2 sereedy conclusion of barsainine., If vou or
vour stadd wieh to diccuse thie matterr please contact Labor
Relations Srecialist Charles Fernhardt at E&Z-4455,

Sincerel sy

ames M, Feirce
resident
FFE

#4END OF DOCUMENT REACHEDS®

ITeEM 24

STANDARD NLIMEFR 2910.%200(#)(3)

INF_F_bwlon Db1E HAU.YA , o .

SOURCE LESLRIFT. Letter to Mr. Michael K. Seifried

COMPONY LS ficegrciates

ABSTRALT iehpsicoe confainine substances and tte HCL Standard. én
asheetes containine subestance in a form tnat which can be
releasedy may CcRuLe N eMFPrSire or rotential exesosure 1tV
emplrvees, HES labheline and MSUS requirements wouidg aseis

) to theee chemicals.
STaTLS Current



catesory hes subiect La orisinator Seifried ccntrol #3793za

'nnv 29 198¢

ﬂr. H chael K. Seifried

: nsx tant
3 ssnf:ates
+fice Dox 341
convent Staliony New Jersevy 07961

Dear Mr, Seifried?

We find it necessary to write a followur resronse to vot resardins
our letter ¢f March 6. 1r vour letter to us vou askeg whet the
hazard warnine label requxred under the Uccurational Safety and
Health Administraticn (OSHA) ashbestos standard wil]l satisfry the
labeline reauvirements of the Hazard Communication Stancard (HCS).

Resret!ablvv our answer ttat the warnine lahel couvered by the

49

seherstos standard utuld nct meel the reauirements of trte HLS labelins
provision was_in error, The HUS erecifically states ir 29 CFR
1910, lcn“(él(s) that “1¥ the hazarcdouvs chemical 1s resclated bv USrA
n a2 svhstance-srecific health slandard: the chemical manufacturer:
imeortery disiributcr or emslonver ¢hall ensure that the labels or
ther forms of warnine tsed are in accordance with tre requirements
f the stantgrd." Thelsftrc’ the labelinsg requxtemerte of the HLS
re not arrlicah th t&besios rrocuc cmevero tYe
shestos is conbxneo ni olher hazardous chemxcais which could be
eleased and caver an expcsure or potential exposure tr emrloveesy
hen the HLS labeline ard material cafety data sheet requirements
wouvld arrl)y to thoste chemicals.
We 2rolosize for our error and hore that il has not catsed vyou anvy
erehlems. T4 we can be of further acsictence Pplease fe el free to |
contact our Qffice of Healtt Comerliance ficsistance at ( LOZY SL3-vw(36.

Sincerelvy

John B, Mileey JAr.y Director
Dxre torate nf Field Qrerations

HTA: mon/& M/NI104/85-27-84/523-803¢

cc?t th!Hxlesl-:bb imen/Talmont/N2104 File

1 -
mi /S
Filef 2792Za

")(ﬁ

Februvary S, 19£S

Resistant Se:retar
Qccueational Safedy
U.s, Derartment of L
Washinetony LG, ZO

Dear Sirs

This is 3 reavest for cloarificatlion of ¢

he
communicaticns vunder CFR 29y Seclion 1910,
1
s

es coverins hazard

ce
c O

e valves are

M client je » menufactuvrer of industria es
lants or in

{
sold tn other industrial comranies {or
svstems for resale,

These values are fitted with saske
contain ashestos he astestos !?

the valuer and there is ne sxvnl
atmesphere durins normal cse. t ibley howevery that asbestos

1d be‘released if jmrrcerer procedures were uysed dLraine overhaul of
eprodurct ({or examelesy b 1r1nn:ns or ahradins a sastket).

en the atove tircumsiarces' is il necessary_to errcvide laterxtl
fety data sheets to s vser of these valves™ Alscr is srecia

huzard labeline r!!tlrﬁt '
Your answsr: to the abote questions would be sreatly arereciated.
Very trulv vours:

Michael R, Seifried
Consultant
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##END OF DULUNEN1 REACHED*#
ITEM 35 i
3 | sC

CSTANDARD NUMEER 1910.1200

INF'RHATION ATE ©&60vZZ .

Sg-RCt DESCRIFT. Letter to Mr, Dick Carlton

COMEANY Carlten Jrdustriesy Inc.

AESTRACT An interrretation 1s esrovided of tte labeline r e virement
set fortt in QSHE lnsirurtxon LFL Z-2 33& CH-1. dLaceiin
svystems tuch ac Lhe Havardnus Material nformat:on Svstes
(HM1S) ard the Natjenal F xse Protectzon Assoc gatxon (NFF¢
are rermitied for inrlant labeline svstems. uch laoelir
system: are allowed as long as the complete Hazard

- ommLnication Prosram js effective and the mrlorees are
asare c¢f the complete hazard informations includins tars:
grsan;. La?sls‘on ?h:rrxns containers must incluge

aTZaroctus effectls of exposvure.

STATUS Current

category hes svbject 1la oricinator carlten control# 10094
AUG Z2Z 1984

Mr. Dick Carlton

Carlton Indistriesy lInc.

Foet Office Pox 280

La Granses Texas 7€945

Dear Mr., Carltont

CSecretary of Labor William E. Frock h2e ached me to resrond to vour
letter datec Judlv 1y resardine the labeline of producte containine
tazardous cltr;fals under {te Occuratijonal Safety anc Health
forintetration’s (DSHGY Hazard Communication Standarc (RCS)y» 29 CFR
1910.,12¢0,

Labele on centaineres 2re the {first of tie three masor comronents of a
Hazard Communication Frcsranr incluvded in the Standard to transmit
bazard infarsadison, The Jabels {e\uxrec under the Stardard are to be
rut on shirrecd containers, as woe as of containers within the
workrlace, Their purpoce is three{old? to serve as an immegiate
visval warnine ihat the cltemicale 1n the container are hazardousy ¢
remind fwwloveee of what theT have been tausht abpout hangliine these
chemicaley and_fo aruvice that more detasled informatior 1s availabie
on the material sadety data cheets,

On cshirres contairersy the Jabel i¢ tn include an iden{}tvv _
arerorriate hazard warninesy an3 the name and address ¢f the chemical
manufacturery imeortery or clher reseoncible rarty. OCr inelant
coantagnersy the label i1e {0 include an sdentity and arsrorriate
bazard warnines,

The focus of detailed hazard informatinon in the Standard is the
materip) safely cdata cherts the second component., As vou knowr these
are written documents that erovide exlersive jnformaticn on the
chemical identification of comronentsy as well as o fer useful
information such as the harzarde of the chemicalsy effects of
evreosirey and protective measures, Material safetwr t;ta sheets are
reevired for each hazardois chemical in the morkslace.
Ihe third nainr communicatiion comsronent of the Standard is trainins.

is is resarded by many as the mostl imeortant asrects which ties

csether the varioyse ctter comronentis of the hazard communication
eroeram in a form that car most readily encure that emelovees
understand Lhe informediror teine proavided to them. Trainine is
required ‘for a)) enrlcryeers exroses to hazardous chemicals before

heir initial 2<ccjerment to such work ard when-ever the Marard
chanses, Thke trzinine je¢ &¢ incluvde a diecussien of Jabels and
material safety o:ta cheetey so that the emeriovee will understand the
material on thece documente and how it can be used., Eevond thats the
Standard aleo requires emrlcrees to be trained revardire the hazards
(effects) of the chemicale they are evrcsed tny vavys to detect the
rrecence of theee hezarvcer and measuvres emrlovees car take to eprotect
therselues. In additiory they are to bt intormed of tte orerations
in their worb areze wbtere hazardous chemicals are presenty and the
location ant suzilability of the written hazard communication erosram
and material cafety data sheets., .



T As You notf to in your letiery Jabelins svstems sych a; the Hazardous
Materials informaticn Srystem (HMIS) and National Fire Protection
Association do nol convey tte comerlete tazard information. However,
the rreamble of the St dlrt doec recosrize the existerce of aumerous

1* line svstems. a? $ irtent ff the standard 15 to rermxt the use
of these gsretems, er cCrey as lony as the comrlete hazard
communicaticn rrosram ic effective--meanine that the rsrosram ensures

that emrloztet re awarg cf the comr&ete hazard informatjony

tncludi arse orsan K} ﬁ"'- sency will now rermit emrlovers
o vtilize any inrlant lat

ne

a

]

e
Labels on stirred containers containine hazardous chemicals must
continue to include the hazardoue effects of exrosure. This will
ensure that non-covered emrlovyeesy who sesnerally do no receive
trainine or have arcese tc¢ materjal safety data sheetsy are srovided
with einimal informatior {hat will make them aware of the hazardous
ef{ects of the chemicals with which thev work, This is consistent
with the intent of the Standard ac stated in the epreamtler ... all

ine srstem.

containers leavines {the morkelare of chemiral manufacturers:

importersy, or dxstr:butcrr wil) be labheledy resarg;gss of their

intended decstination.' 45 Federal Reeistsry at SEcEé.

Thie chanse in prolicy wzs m2de on July JEr when OSHA issuved new

suxdelxnes to ils enforcemert rerconnel clarifrins tte Asency’s

;njo cement rrotedures relative_to labelins (DSHA }nstru:txon CPL
Shcl-T f t» cory enclceed). Thie dociment establishes a two-tiered

labe‘xn- aprtaarh ttat meets {he standard’s irtent that emrlorvees be

made amarn cf the hazardoLe esffecte of the chemicals they work withoy

without resard (o the currert score of the standardy wtile ensuring

{exxbxlxt? concicetent with (he standard’s rerformance nature.,

Thank vyou fcr vour comments, Flease feel free to cortact us asainy

if we can be of {turther ascsistance.

Sincerely

John A. Pendersrass

Assistant Secretlary

Enclosure

HCA:RGibbe /ALM/NZ104/523-0034/7-14-84

cct Smith/Miles/Simen/Gibte/NZ2104 File/CCUY/

Hambins/Wnhite
Control Number?® 10094 [Due Date: 7-15-8%
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July 1y 1986

Cecretary MHilliam Prock .

U.,S. Derartment of Labor

Washinstone D.C, Z0Z10O .
Re! Labelins Provision ¢f Z9CFR 1910.1200

Dear Secretarv Brock?

1 have just read a memo from John B. Miles to tite Resional
Administrators of (OSHA re'ard;n- the Haza:dogs Communication Standard.

Thank God the situation has been corrected before it has sone too far.
As Mr, "Jl?' roxnted outs the Naf:rnal Faint and Coatirs

Association Hazardous Materials intormation Srstem (HrI is
inadeaquate label:ns sor emplovers as mefl as eﬁp ove:s,‘ ft %s full
of liability.

From the emslorer’s stardroints ther carnot defend themselues in
court becavee colorsy numbtersy symbols and rpictosrame gsavr very little
about the sroducts beine identitied.

From the emplovee’s slardroints he wants to be comepletelyr informed in
a rlain and simple format» not numbers» colors:» and pictosrams.

Good labeline is easy - jrLst state the htazardsy both shysical and
healths in plain easy to read Enelish, 1f rour emerlcvces cannot

ready then read the datzs to him or her.

Labelins such ae KMIS and NFFA (Malional Fire Protecticn Associationi
just does not conuer the meccase to a percton using ctemicals on a
resuvlar basis in the worksjace,

HMIS and NFFA will cause trousands of lawsvuits in the future for the

emplovers 11.thqv ar S Heaw sheline for this stancard., It 1s wise
o clarity Z90FR 1910,1200 now before all industry 1s rewwired to

comely §n tte ¢nfure sirce very fpu comranxes have cemprlied to gate.



et O e wan? vils _82VED vUL IVUR LI Y NGV PTOVET LY uurr!g tn!xr
emrlovrees lfd customers ae ‘Le tobacco industry has wy rlain andg
~,;mrle warninsy they woulcn’t have had the problems thtv haue to date.

41 have just comrleled ten safely trade shows throushout the U.S,. 1t 5>
is alarming tc talk witt sately manasers with laree comranies who one

vear g!o didn’t knon what a mater:al safety data sheet was and todavw

are sittine down with 1000 MSDSYe {0 Interrret the data onto a HM;S

or NFFA iabel numher and color code system.

Th:s safety manaser may urknhowingly be harmxns the Amer:c#n U?rker.
This 1s trasic. Induetry ie hidine behind the HMIS ant N abel

gecause they do not want the emrlovee to know the chemical hazards. -
ndustry must know that eitter vou srell out the hazarc on the label

or later in court.

1 am in Hashantan from tzme to time anc would be harry to meet with
vyou or 3 member of vour statf to discuse this problem turther,

Thanks avain for carins,
Resards»

Tlick Carlton
Carlton Inc

cct dJohn Fenderesrass
John B, Milegy .Jr,

##END OF DOCUMENT REACHED®®

ITEM 2¢

STAONDART NUMEBER 1°19.é001

INFORMITION DAY £&07 1 .

SOURCE TESCRIFT. Letter te Dennxs M. Race

Crmb oy fAkiny Gumpy Straussy» Haver & Feld

AESTRALT A slay xs_sranted for the rurrose ¢f reorening the recoryd
and inetitutine surrlemental rulemabine limited to tne
iscsued of whelher nor-asbegtiform tremolitey anthorhvlilite
and artirolite echould continuve tn be resulated in the same
st{andarde and to the csame extent as acsbestos» or shouzu be
treatec in some olher wavy. 7This star arrlies only to the
‘aprlication of (he revised standards to nﬂn-aebestxform
tremclites anthorhyllite and actirolite, In ali otner
recrecis) the revicec standards will take effect as
previosLsly scheduled,

STATUS Current

JUL 18 1984

Dennis M. Face

Akiny Gumey gtrauss

JHaver & Feld

1225 New Hameehire GQue.r N.W.

Cuite 440 .

Washinstony D10, ZOOZ4

Dear Mr. Race:

Thie in resronte to your July 34, 31984 letter on brtaldy of R. T.

Vanderhilt Co. in which yiu request that (OLHA reconsider your request

for a stav ot the provicicns o4 the reviced siandards promulsated.

June 179 1984 souerrine occuraf:onal exrosure to ashestosy tremolite:

anthorhyllite and actincliter to Lthe exient the standards resuviate

occurationa) evrosure to nen-pchectiform tremnliter arthrorhvliite

and actinnl)ite (51 Fed. Reo. ZLA)Z €1, tfq,.), The revised standarase

wnich aménd OEHRTe 1977 lebestoc clindard, £9 CFR 1910.1001 (19857

are scheduled ¢tn tahe eftect Jduly Zl» §9EE.

For the rescsons indicated belowy ] am srantine a temrcorary stay of <

months (until Arril Z)y 19€7) of the eftfective date ¢f th: revised

standards srsofar as they arply to occurational exerosure to

non-asbestiform tremolster anthorhyllite and actinolite, This stav

is sranted {or the purrose ¢{f reorening the record and institutine

. sureiementa) rulemadineg Jimited to the issued of whether

non-asbestitorm tremolitey anthorhvllite and actxnofxt: should

continue to he resuvlatec in the same standards and tc the same extent

As asbestosy or should te treated in some other wavr, This stav

arrlies only to the arrlication o4 the revised standards to

non-ashestiform tremoliter anthorhvllste and actinolite. In all

other reserectey the revised standards will take effect as previously

scheduled.
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lt should be noted that éirins the rendency of the stavr» the -
provisions c¢f the 1972 standard qovernan occurational exrosure to
St Tationthl mancaslonyitaEal uill emain in effect

] r
sotTnotite o Bee S e TRa o T 852 ) ter anthorhyilite an

OSHA is srartine this temeorary siay in rart to enable the Asency to
review 3 July 17y 1984 letter from the Director of the National
Institu te fcr Uccurational Safety and Health (NIOUSH) ard certain
related NI(USH etaf{f memorzansa which have recently been breusht to its
attentiony as well as sibmissions by the R.T. Vanderbilt Co., and
various trade aesnr:at}rne ioncetn:ns the asPropryateness of

resv a iney non-ashestitorm remolxte» anthophvflxie anc actinolite in
the revised acbestos stancards,

OSHA believesy ac statec in our Jduly 9y 1984 lettery trat it provided
“adequate notice tc the sutlic that ils recent asbestcs rulemaking
would addrese whether tte AOenc\ chnuld amend the 197Z definition of
asbestosy ard the prorer sccre of the revised standarde with resrect
te the three non-asbecstifecrm minerals. hwevery USHA acknowledses
that letiers and retiticne from rulemakine particirarts and
non~particirante have beer received since the revisec standards?
ascertionsy and intormaticn which the relemaking reccrc mayr not fully
reflecty anr which request an orportunity to suybmit further
information on these questicne, To assuyre that these submissions are
fully concsidered by (OSHAy tc 2)low sublic comment on trese additional
submiseinney and in :nu:ie additional comment and euxdence on alil

<

issues evant o resul {f non stestxf m tremoli
anthorhvfixfe ang actxnn’ %e 3ava wx’ short gederaf Resjister
notice reoren the’ rulemaixns record on the lxmxted issLe of whether
non-ashestivorm tremoliter anthorhyllite and actxno}1te should
continue to be resulatec ac precentine the same healtnh risk as
asbestosy or should be treated in some cther wav.

CSincerelvyy

John A. Fonre'srnss
Gscistant Secrela )
*QEND OF UO'UH:N! REA

with resrect-

.53,



ITEM 37

INFORMATION DATE 840204 )
EDURLE DESCRIPT. etter to The Honorable Quentin M. Burdick
OMPANY C nitec States Senate -
STATUS trrert

AUG & 1984

bl t
Ihe Honaratls gutntin M. Burdick
Hashxnstonv . C. 20510

Dear Senator Burdick!?

Thie z in responte otr _ letter of July 7y concerrirs ‘vour
constituentey '. Winter and Mt. Lynn Lammer of Midwest
Ashestos Contultsnisv lrc.v in Farsoy Nerih Dakota. Trese
indijviduals exprressed ccncern about the extreme d:ff;ct}txes asbestos
batement consultants are exreriencing in obtainine ercfessional

iability ireurance at an af(ordable rrice.,

- The Occurational Safety ard Health Administration (OSHA) is a
standards settine ard erfcrcement asency that deals with matters of
occurational safetry and Pealth. Althoush we can arrreciate the
concerns of yvour canstxturnts» we are not in a rositior to address
their difficulty with inscrance as OSHA has no exserierce or

Jurisdictior in that area.

. Corressondence about precblems such as those of concern to Yyour
constituente should be adrrecssed to the [erartment of Justice at the

followine ardreosst

The Honoratle Rictard K, Willard
Ascejstant Attorney General

Civsl Division

Derartment of Juetxce

Roecm 3143

10th and Conet:ftfxon Auenuev N.W.
Wachinetnany D, 20520

Thank vou fcr vour interest in this imeortant matter.

Sincerelvyy
John A, Fendererass

Assistant Secretary e e ——
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June 24y 196¢

Cenator Guertin N. RBurdick

United States Senate

Washinesteny D.C, 20510

RE: SENATE BILLS €Z300 & Sz082.

Dear Senator Burdick:?

We wish to arrlavd and encourase vyour efforts tc strensthen and
exrand sresent Jeeis)atior cealine wmith the hazards associated with
exrosure to acshecstos {:bers. Frevious ti)ls and resalat;ons seemeg
deliberately drcianed to ekirt Lthe jecsue but SZ300 ard SZ05Z arrear
to face the issue squarely by demandine arsrorriate action.

ter worthy of vyour consideration is to also address

An additiona) ¢

the extreme difficuvlitiees 2ehectns abatement onsultants are
exeerjencine in obtainire srofessional Jiability 1ns& tace at an an
affordatle price (at any eprice .- many inetances) is a raradox
that we - have Lhe trairire, ewrertxs: and vrer:ence necessary to
assist in_2l)leviating the asbestos a’ard ase renQ zec kni
effectively prevented from doine so by ack o ‘xatx Vg
ineurance, Someahowy we miet convince or force the irsurance industrvy
to recoenyre the fact that consultants and contractors who are trvins
desrerately ¢o correct this hazardeoue sitiation should not be
clacseidied _2¢ eapivalent ricske to these manufacturere who caused the
problem, There je o bz&lg for comraricon of the rotertial
liatilities, Furihery the cueral) motertial for ashestos injurvy
claims is beine heishterec Ly discouraeines our abatemert effortsi
thus srolonsine the exepcsLre to a hararcous sztu&txor.

Asaziny we $ully surrort yeur efforts. 1f vou can also address the

irsurance dxlenna» vou will be rerdformine an invaluable service to-
every buildine ouwner in America as well as the peorle who occurvy

thoee buildines,

Resrectfullyy

Midwest Asbrestos Corsultariey JInc,

GClen R, Hinter Lynn Lammer
General Manaser Manaser

July 7y 1984

Mr, John O, FPendeoreracs
Assictant Secretary

Occurational Sadfety and
, Health fdminjsiration
260 Conztitution Auvenue
Washinstony D.C. Z20Z10O

Dear Mr. Fendereracss

I have received the attactec Jeller from a consultine firm
srecializine in ashecsioe removal,

] vould arrreciate vyour reviem and aduvice on the auestions raised on
INSUrance sremiIums,

With kind revsarder I am
| Cincerelvryy
fventin N, Burdick
GNEtehc b
Enclosure

#%ENTL OF TIOCUMENT REACHED#+



. . s ‘1. Letter to Mr. J>hn A, Pendersrass : i)
QURCE VESLRIK oS Dzrartneni of Labor 2
ATUS urren

July 16, 1986

Mr. John A, Fendersrass
Ass:stlnt Secretary of Lator
for the ODccurational Safety
and Heal th Adminictraztion
.S.Cner:r{m;ni oa Labor
0 Constitition Avenue , .
agghxnv ono D.C. 2G210 L

Dear Hr. Perdersrass?

As yvou uav te avarey JSEA ard éthers hate instituted li!ll )
roceedines 2eainst NIMSH ard FFA concernine their eLb xcation of “A
Eu: de To Fiespiratory Frctection For fhe Achestos Abatement industrvy,"

At a meetine Yacet Friday with Barry White in which we ciscussed the
caser he suvssected that we write to vou to sursue the rossibility of
obtaining a statement from cne or more arerorriate OSHA officials for

use in the case.

As rointed cul in our comrlaint (copy erclosed) EFA and NICOSH have
ensz9ed in what smounts tc a rulemabkine throush the 9yt11catzon of
the Guide without comrlyire with any of tte srocedural requirements
afforded uncer Lhe fRdmiriestrative Frocecure Act or Die Process of
Law. These asencies have alsn violatled their own rules and those of
other asenciess includine QOSHEy in Lhe tlacklistine of several tyres
of resrirators whict are currently certitied and arrroved for use in
asbestos environments,

We wouvld be most interecsted in a statement suvrrcrtive c¢f our rosition
that betore an asency can releace a epubjication such as the Guider 31t
shouvld conduct public rulemakine proceedines, MWould ycu be so kind
to z2dvise me whether UUHA would be 1n a posstion to prcvide such a

statement™

I 2l€o request that vyou aruiee me as t¢ whether EFA or NIQSH
requecsted or received ary jreut {rom (OSHA in connection with the
rreraration or revien of the Guide. Thank you in adivarce for vour
consideraticn,

. Cincerelyy

Frank E. Wilchers Jr,
President

ccs Parry J. Hhite

Znd Draftiats7/724/26 revit/a/cé
+¢eMFP Project Officer ¢¢¢0ffice Directcr ¢¢¢JLintard

Mr. Frank £. MWilchery Jr.

resident
ndustrial Safety Equirmer{ Association

1901 N, Moore Street
Arlinstony Virsinia 22209

Dear Mr, Hilcher:

This §s in recronse to vour Jetter of July 3& resardirs vour
rroceedinss a9ajinst_the National Lnsfxtnte tor Gccurational Safety
and and t{he Enuxrotmental roteciion Resencyy Ccorcernins the
rublxcation ot “A (uide tc¢ Fesriratory Frotection for the Asbestos
Industry,."

In view of the {fact that voL are now ensased in li t:s txon asainst
the Government 3t wruld be inarerorriate for th Occer znal Safetyr
and Health Administiraticn Lc issue any comment on the na era

I resret that we car te of ro hele to vou.

Sincerelvyr

John A, Fendersrass
fAssistant Secrelary for
COccuratioral Safety and Health

CHiWeinertac37/24/€4
Room N2 »7151 . T e e

e ——— - —— T
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ial Safely and Esuirment Aecnclatxon

. Honte Sireet

tony Virsinia 22209

Dear Mr. Wilcher?

This i: in resronse to vour Jetter of lt*v } sarding voyr

procee :nss asainst the National )nsti ccuratxonaY Safety

and Health and the Envirormenta) Frotlecticn Asencv cencerning their
rublxcltxon of “A Grice fc¢ Resr;ratorY Frotection for the Asbestos

Industry,.”

In view of the fact that vou are now ensased in Jitisation asainst
the Gouvernmenty 3t wotld te inaerrorriate tor the Occurational Safe
and Health Administration {c¢ issuve anv comment on the matter.

I resret that we car be of ro heler to vou.

CSincerelywy

John A, Penrere

rass
Assistant Secretary for
Occurational Safety and Health

*+END OF DOCUMENT REACHED#%

ITEM 29

STGNDAED NUMEE

IN-Unrwkl th LA %éﬂt

SQilRCE DIES 'kz. Meme 10 GILE‘RT J. SAULTER
COmE ANy USHA

STRIUS Current

ALUG 19 1984

MEMCRANTIUM FORS GLILEERY J. SAULTER
fieeinnal Acministirator

FROM: BAFRRY o), WHITE
ctineg Director
Health Standards Prosrams

SUBJECT: Clarification of New Asbe
for Corstriciion (z9 CFR

Thic is in recraonce tr YO!T memn of July ¢
of the scnpe of {he new Qaud rd for actes
anthoehyiliter and actirolite as it arriie
indestry.

The new stardardy 29 CFR 1924.5% arrlies to a)) corstruction related
activyties whether condictec a2t » construction site ¢r esertormed bdv a
maintenance care of elont rerconnel in a sencral indistry

latiﬂication
ructxon

establishmer t, [ons!ructxor related activities as defined in
1924.52(a) includes demolitiony salvaser removalr encassulation of
matersals containine astestcer alteratlicny rerairy ard installation
of products containine astestos.
In_senedaly it should be roted that anv of the above activities
related to & buildires struvctivrey or sjant rrogess eqauirment (such as
pirey process veesel and todler Inculation) under the score ot
the asbestos stancard for conttruction (JYcé.55), Howevers
maintenance activities whict xnuolur the crer*txon itselfy such as
rerairine ar achestne impreenated converer or rerairine douct
mory or a hlnwer evetem ttat exhauets or conuevys asbestos dustr would
be consjdercd underr {he score of Lhe sereraj )»ndustry standard
(1910,1001),
RH:H:inlegs:kec;&/lS/&b -

oom MN-3247% 37111
cct (O Filer BVnidey Wairleessse WU Fidleptit=-24%, Jlocumentsidcl



nENURRRLUN T URT 22??3,“ﬁ;??é1‘
: Directcrate of Health Standards Frosrams .gﬂ
' JOHN B, MILESy JR.
ATTENTION: g:recitr LAY
irectorate of Field Crerations
BEJECTS Clarification of New Asbestos tandard
su : {29 CFR 1926:58) for Constructxon
This is to reeuvest clarification of the new asbestos standard (2% CFR
1926.58) as it arrlies to (te construction industrry.
Under parasrarh Z9 CFR 192¢,58(2)y the score and arrlication of the
standard is discussed. 1t 1+ statled thal the standard arrlies to all
constructior work includirse demolition and salvase of structures
where a2cshestos is vresentp and removal cr encarsulatior of materials

containing ashesties.,

I have rece:ued seveEral requests for clarif) score of

l%-o

rification of the
this standard, Constructior in the 29 CFR 1924,52 acsbestos standard
is not def:red by ary SIC ccdes but ic cefinea by the trre of
activityd i.e.y removaly demnlitiony rerairr etc. In a seneral
industry estiablishment where removal or rerair is takire rslace and

these activities are beins congucied by 2 maintenance crew (not
contractors)y dnes the 29 CFR 1924.58 standard arely where those
activities cescryhed in 3tes score’ J.e.9 remoual: rerairey
demolitiony are takine elace?

Your assistance in clarifrire this matter will be arereciated.

GILEERT J, SCLLTER
Resional Adm:n:str;tor

*+END' OF DOCUMENT REACHED##®

ITEM 40

SOURCE DESCRIFT, Letter to Robert G, Eartletty P.E.
COMEANY National Stone Association
STATUS Current
Robert G, Partlett, P.E.
ﬁrﬁsxdentC* A '

ationy ne Association
141%_51}:ot F'laces» N.
Washinstony D.C. z0007
Dear Mr, Bartlett:
This is in resronse to yoLr dulv {!9 1986 letter in which YOY request
that OSHA stavy Lhe sroviciors of Lhe revised standarcs rromu sated
luly i;: 19&- sousrring occurationa) exrocsure to non-acsbestiform
trere 1ter anthorhrl)ite anc actinolite to the extent the standards
resuviate nccurationa evrrc(rv to non-asbestiform tremclite and
aztinolite (51 fed, Res., 27612 et sea). The revised standards became
erfective July Z1» .
COn July 318y 904 DSHP eranted a temrorary rartial stav of_ the
revised standardsr of ¢ mcnthe of the e{tective date {(iLntil Arr;l 21y
1967)y incsodar ac they arrly to orccuratlional exrosure to
non-ashestitorm tremolitey anthorhrllite and actinolite. Enclosed is
a cory of tte letter sert tc counsel] for the R,T. Varderbilt Co.
vwhich announces the stry anc describes UOSHA'S intentior to conduct
shortly surelenental rulemzbine on the limited 1ssue of whether
non-asbegtiform {remoliter anthorhyllite and actinolite shovld
continue’to be resvlatec as rresentine the same health risk as
athbestos or should be treated some olher wav,

In the surrlemental rulemn&;no» vyou will have an orrortun:tv to
submit comments and cerce relatine tc the feasibility the
standard with resrtct o the three non-asbestiform m:ntrags.

Cerarate Fecersl Resister nctices annourcine the issvance of the stav
and the surrlemental rulemakine proceeding will be PpLblished shortly.

CSincerelvy:

John A, Fencerersss
fascigtant ‘scrr(arv fo
Urcuratioral Safety ltd Heal th



July 11» 19€¢

ble Jchn A. Pendersrass
2:2?::an$ Src;ottrv of Lator for

Gccuratio
.&. D f n( f tor
Hasl n::;g 50 guzlt .
Re? Reavest For A Stavs
ccurational Exrosure to
Tremolste and Actinoliter
3 Fés'Rﬂ Par%gb%glotand 1926v
[ ] '!'. . "‘.

TJune 200 1986577 ¢

Dear Hr._Pendersrassl

The National Si{one Associations rerreeortxns arrroximately 400
comranies ard €4,00C emrlcreesy reespectiully requests that OSHA stavw
the arplication o( the abcve-cited stancard for tremclite ang
actinoliter published or Jure ZGy 198&y as it arrlies to crushed
stone uvsed for constiricticn, Such exrecitious admanxstrnt}ue relief
ﬂslneggedlggz to the facti ttat the schedtl is to become effective on
July ] J

Crusheg stone is a prcduct that has broad nf!liiati(n. It is used_ in
homebuilcdine =- concrete foundationsy block wallsy i1nsclatine ranels,
sidewalke ard rort)lant cementi concrete ravements; base courses,
shoulder corstructiony bhridee and culvert installation and other
usesy erositn and sediment conlroly water storase {facilitiess .
environmental rurrocee cuch as fluid bed desulfurizaticn in fossil
fuel burnine sower slants arc sond limine where water acidity is
below srorer Jevelss aerjcultural rurroces where crushed limestone is
arrlied tn raise the ph Jevel of the eo0il o enhance crop
rrﬂdu'*su'*w- and even_ in steh hnveebnle products as kitchen cleanser
and foothmaste. Clearly» ary arbifrary and unnecessarily restrictive
requirement that vould 1nterrvet the free +low of crusted stone
products toe the concumer market would have a widesrreac ang adverse

imezct uron the rublic.

Furthermore» trace amourdie cf nonashestiform tremd>lite and actinolite
are ubiauitcus 1p hard reock deeositsy ecsrecially in the eastern
United ‘taing; OLHA has nct coneidered the feasibility of comsliance
b the construction indusiry veers of stonei USHA's r¥lem2 *ns recovd
daes pet cortain evidence JLStlfT}h! the :mrosxtlon 4 iber/cc
standard for nonasbectiform {remolite and actindnlate 1n this
industry? ard {here js ro reacson to belieue that emrlovees 1n this
indvetry fare a sionificart risk Lo their health as a result
exmsocyre to trace amounte of nonasbestiform tremolite and athnolxte
in cruvshed stone.
Crushed store is the moetl esredominantly veed consivu;t:on assresate,
QF the arsrcximately one tilljon tons of crushed stone used annually
in the linited Stalesy semewbatl more thar three-fourths is limestone:
and the remz2inine amouvnt (arrroximately Z31 million tors in 15&5) 1is
hard rocky in-ludine sranite and trarrork Generallyer the usase of
either hard rock or Jimestone is determined by the location of
mineral depcsite, Hard rcck s the rrecominant constriction
assresate in Lhe states of Georsiar South Carolinar North Carolinay
Virsinias Marvylands New Ycrbs Connecticuty Rhode Islanc»
Massachusetts, Ha:ne; New Hamepshires Vermont» Minnescta and
Wicconsin., Hard rochk ic also widelr ysed throushout tre mestern
statee, With respect {c come arplicziionsy limestone is not a
suitable sutsiitute for harc rock. For exameler certain Federal
Hxshmaw Adminisiration srecifications rreardine shid resistan

ravements can senerally be met only by tard rock.

Trace amounts of tremnlite and act:no]xte in their rorasbestiform
stater are uvbiquitors in tard rock its, his fact will be of
corcern tn cacl pimbpre of cnnctvuctse firms whose prciects inuoluve
work oith conztructine aeepregptees, tu: rstructior firms will be
svhject to the new USHA exposure standardes dor tremolite and
actinolitey and thev will be able to come only by corductinse
exrensivey time-consuming mrnxtorxns (mt;ch rresently may not be
technn)nsxcall: feacsihle) or by obtzinine arrrorriate certificat
from construction aasrosotes producerc. The only certificate th
would recolie the protlem of a construti:nn firm con rned with
precence od thece mxnv'alG in the air would be a E: :xcate

i
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“sPLUPPEL SEUYEY $IT HLe @LUEI LY :\~¢nuuu Tazy» nmeJOr LOmMriian
vrobfems “in the crushed ;tqre,fndus ry. Althcueh O2HAdid con sxd:rc'
“the ‘technolcsical feasibility and economic imsact of tre standur s in
certain other jJondustriesy OSHA has never considered the technical ang
‘#CONOMIC featxbxlxtv of c;nr&xance in tte constructicn énaustrv users
of crushed sicne. None of the eproducts considered by OSH
analosous tc crushed stene containins trace amounts ¢f nonasbestiform
tremolite or aclinolite, We are concerred that the cnly war to
assure comrliance wilh the s{andards may be to discortinue the use of
crushed srarite and trarrccky which would have a severe adverse
effect on tte industry anc the yltimate consumineg sutlic. For this
reason aloner a stay anc reconsideratior of the standards is .

warranted.

There i3 no reason to beliece thatl srantire the stay wecyld harm th
pub{ i :n terecst, OCHA cortedes :n the preamble to.the gioa rules‘
tha mttltll evidence as to tremolite and actinolite is at best
inconcl usxue. In facty OSHA’s 1984 prorocal stated that the Asency
slanned not tc rr9ulate ncnashestos tremolite and actirolite.
The National Slone Pesocjation did not ¢ ’ i SHA!
1964 erorosal to revise gts standards 'r§%§ar2T #cbgggﬂggt{hgn CSHATs
Acsociation asreed with OSHA’e specific rublic intenticn to eliminate
such nonashestiiorm minerale from the standard. iven that USHA did
not announce that it inlerded to resulate nonashestiform tremolite.
anthoerhyllite and acixnclxito the Natioral Stone Asscciation (and
others aduersely affected by the exeransion of the resulation) should
have the risht to be hearc ty USHA on this matter of major concern
and imract to the indistry.
Azcordinglyy Lhe Nationa) Stone Associaticn reseectfilly reauvests
that DSHA srant red)ief exrecitiouvclyr ir view of the imsending July
1» 1986 effective date.
FPlexse do nect hesitate to contact me directly if you have anvy )
:g:s}:gns or we can be ¢f assistance in your consideration of this
vest.

Thank You.
Very truly yoursy
Rotert G, EBartlett, P.E.

Fresident L
National Stone Asctsociation

RGE/ ke
cc? John Martonibke QOSHA

JUL 18 198¢

Nlear Mr. Rarce:

This ig in reseonce 4o vour Julvy 14, 1924 letier on behalf of R, T,
Vander bilt Co. 3in which yveu requvest that (SHA recenciver rour resvest

or 2 ’tlY ¢f Lhe eprovicicnse ot the rPuxcod ttardards promulsatef

June » 194 9nverrine ocfcurational]l exrosure to asbestosy» tremoliter
anthophvlllie and actinrlitey tn the extent the standards resulate
cccurational eveosure fc ron-ashestiform tremoliter anthorhvllite and
actinolite (5] Fec. Res. 272617 et. sen.). }be_gov:;td standards,
which amend OSHE's 1972 ashestos standard, % CFR 1910.1001 (19E5)»
are scheduled (o tabe edfect July Z1y 1vrs,
For the reactsons indicated belowr 1 am srantine a temrorary stary of %
months (until Arril Z{v 19E7) _of the ef{fective date ¢ th: revised
standards iresofar acs thevy aerly tn cccurational exeoture to
non-a;best:iorm tremoliter anthorhyllite and actinolite, This stav
is srante }he rurro*g o{ rezvenxns the record ard institutine
surrlemen a ru emabiry Jimited to Lhe issve o} whetter
non-asbestiform tremoliter anthorhrllite and actinolite should
continue be be resuvlatec in the same standards and tc the same extent
as asbestosy or sho|’d SQ treated in'some other war. This stav
arerlies onlyv to the arrlication of the rrvised standarcs to
non-asthsctyfarm tremoliter anthorhvllite and actinolite. In all
other resrecisy the revised standards will take effect as previousl:

scheduled,

AV ]
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OSHA bel:euegv as ste
adequate notice to tLhe i 1
would address whether the A« ncv ehould amend the 1 {
sy and the rrorer sccre of the revised’ st;ndl ith resrsect
hree non-ashestifecrm minerale. Howevery USH knowledses
lere and petitions from rulemakine r;rtxcxparts and
cirants have beer received since the revisec etandard’s June
scvancesr whicl cor tain additicnal commenty assertions: and
n which the rilemakine record mav not fully reflect» and
ecst an crrortinitiy Lo submid further information on these
To assure {tat thece submissicns are fullry consigered b
Jlow sublic commert on Lhese additional submissions» and to
ditional)l comment ard evidence on al}l i1ssues relevant to
¢ non-achestitorm tremoliter anthorhyllite and
vy OUSHA will shortly by Federal Resister notice reoren the
record on the limited iscue ¢f whether nor-asbestiform
anthophyllite ane actinolite sthould contirue to be
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resentirs thte same health risk as aspecetcsy or should
n eome ctrer wav.

Jokn A, Fendersrass
Assistant Secretary of Lator

#2END OF DOCUMENT REACHELS#
ITEM 41

STONDAR]D NIMEER 1910,1001 and 192¢4.5v
INFORMATION DRIE £40905

CSOURCE DESURIFT. Lelter to Feter G. Nash: Esq.
CjﬁFA_Y (eletreey Deakines Nashs Smoak and Stewart
STATUS Cuerrent

SEF S 19¢8¢

Feter G, Nashy Esa,

Coleptreer Dieabiney Nachy

Smrak and Stevart

Suvite Z30

1200 New Hamesehire Auentey N.W,

Waehingtony D.C. ZOOH

Dear Mr., MNach?t

This is in resronse to vour July 17 retition_on behalf of the
Minnesota Minine an arvfacturine Comepany (2M)y which requested the
Occurational Sadfety ard Health Adminictration (OSHA) to reconsider
ard stav the eifective cate of (he resrirator selectior tnbies in
oHAYs rer:se? standarde for ashectosy tremoliter anthcehyl 63@ and
actxnolxte. he reviced standarde were icsued on Jure 17y iyee (51
Fed., Fe 7zZb17 o4, sex.) ard will be ccdatied at 2% C.F.R, 1710,1001
and 19:#.5» (19%8). 14 amerde LUSHA's cirrent asbhestcs standaras
issued on 197Z and coditied at 29 C.F.K. 1910.1001 (198%),
Srecificallyr @M has obiected to the stancards’ provisions reauirine
ressirators vsed ¢or srciection aerinst acshestos to te equirrey uxth
h}qh,eiixciencv rarticovlate (HEPA) di1lterey ond_dxsalltwtns thi

of dissoncsable reccirators(l), In this resardy &M _requests tha bo h
disrosable resrirators anc resriratorc.with non-HEFA filters be
allowed where emrlovyees are exrosed to asbestos at leuel{ gr to ten
times the rermissible exvt:mre limit (Ftl), Your reques ocuUses
mainly on 3M's concerr thal vse of i1ts £710 resriratcr, which 1s both
disrosable and non-HLFAy ehculd be rermitted.



PUrITYINY TESPITALOrs (FHIRI) 10T CEMPLOYCES EXPOS®Q 10
::?:;::; ::{Q¢f0Sv tremo}itey anthophvllxteo and actinclite ue to
¢on.entratxon‘ of 100 times the permjssible exrosyre limit (FPEL), 23M
te of these resrirators to corcentrations ue

OSHA to limit o
Bas 8yt s the PEL.

(1) 3m exeresses doubt ahcut whether both the seneral 1ndustrv
standnrd anc the corstrtci:on stondard prohibit the Lse of HEFA

disros g resrirat crc h& evidenced by the non-mancatory arrendices
bo th stardprdsy a Pcsa e respirators are interded to
:ﬁoh;bxted. gravg adl digecsable resgirato be

After thorotehly reviewine vour requestr we have decided that -
reconsjderation of the stancards is not warranted: ard thus vour
request is cenied., Me bhelieve our orisinal deixsxons were correct
and mere suprorted ty sLbestantial eviderce in the record as a whole.
Nor has 3M’¢ submistion of rewy fon-reccrd evidence rersuaded us that
the recorg should be recerenced. Your reavest for a star is also

ur reason for (ltese decisions +ollow,

IMDIAL ol Nt

denied
. _QSHA DOES NOT FIND JT APFROFRIATE 10 RELDN&ILER OR_STAY THE _
ESPIRATOR SELECTION FROVISIONS FUOR NEGATIVE FPRESSURE RESFIRATURS.
he standarcs’ resriratcr selection tables are intendec to assure
hat workers exsosec to cenfirmed human carcinosen are eprovided
ith resrirators that wa ] provide ortimal protection cuver the entire
anse o¥ en\:ronmental orditions Jikely to be encourtered. The OSH
et directs OSHA to “fet the c<tarndard whtich most adesquately f surss,
emrhasis acded) (o ihe extent feacibler that no emrlovee wi i suffer
aterial imrairment of |ealth or {functlicnal cxra»tt and sets as a
criterion fcr standards “attainment of the hishes dtsree ?e@rhasxs
2????%,°§ bealth anc safety protection for the emrlovee. (Section
As 3M acknowledoess the desree of protection provided by a nesative
eressure recrirator ie a furction of botlh +iller efficiency and face
f%t.d Fgr e~rosureha?cur QP: FEL and ?P to 10 t;mez the PEL» tge th
standarde requjre ha meeby Bir-suri{rine reseirators equirred wi
HEFA filtere(2) becauvse MEFA filters prcuide sreater ard more
reliable prctoct:on to workers than non-HtrR fi1lters: assumine
eauivalent face f3t of the resrirator, .lrdeedy the sureriority of
HEFA fi1lters xs self{-evident, Bv ef:n:t:ong_HgFA filters must be
carable of Lrareine and retainine at least 97.%7 percert of rarticles
0}5,@x¥rons or lareser (See S3 Fed. Reeo, ZZ732%» 22735 Table 33 227564,
Z27%2 Table 1), Jn contrast other fillers can be certified by the
National Jnetitute of (cceraliona) Safety and Health,(N{USH) tf lons
as thevy are only 997 efficient. husy ron-HeFA resrirators allow in
as much as 30 times as manv rarticles as do hish efficiency filters.,
Cee e.9, ¢ U.F.R. 11.340-4, .
(2) OSHAlaclnowledses fta% vo;itive r§:=gure resrxra}:g: :Pfﬁ?;suggd
air sursrlied) o2re inherent]ly mor o : v
respirators (% Ee ﬁ es, %2635% 25518»%9’; but USH 5 has not resuired
ther in the standar s at the firet line of detense because ther are
pot alwavs feacestle. Their cosle may rreclude their uvee in very low
levely Intermittent eveceLre situationsy andy in some csituvationsy air
surrlied resriratores hate thte rotential for dxnserouslv restrictins
mouvemrent (from Ltaneled ajr linees or bulky »ir tanks) ard
comrunicaticn (51 Fed. Res. 7Z739). To account for the occasional
unreliability of nesatice precsure resriratorsy FAFR’s must be
prouvided uron reaLest sc Jors ac Lhey will srovide avequate (51 Fed.
Res, 224696).
Additionallyy the standarcs prohibit the use ¢t disrosable
resriratorsy with or withcut HEFA ¢1%ters' becayse disrosable
resriratersy in seneraly permit osrrater taceseal leabase under most
$ondxtxons of vse than ha)¢-ma?k reseiraters with elastomeric
acerjeces and reelacerble filtersy pand thus thevr carncy be relied
pon to provice ortinal srodection, UM d:vates both ¢f these
indinesy bLt we bei:eut there 38 substantial susrort in he record
or both firdinses %ncludxns testimony frem the Nat{onal titute
or ccvrat:onnl Cafety ard Health (NIOSH)» reseiratcr manu acturers:
*ndoren dent eveertey 1n¢ustrga1 veers whto muest vear resriraters,
evidence is hutiressed by the Asency’s collective exrerience
pgomulsatxnv and enforcine tealth standarcs, 3M’s criticism of
OtHA's analrysis of secera) key studies in the record: combined with
its cxtoﬁxon of evidence in the record rot cited by OSHA and 1ts
introductior of newr non-record evidence (the Shiloh Brake study)
does nothine to alter trtecse findines,
A. The Asercr’s conclusicn that HEFA silters provide sreater
srotection asainst astestcs than non-itFA filters 1s sLrrorted by the

record,



s no known Qtrestold for-asbestos-caused cancer.

Igﬁfiiin.l inhaled fiber xncrea¢g¢ the risk of dxse::e. Egﬁg's

" revised stardards reqnarv HEFA filters in nesative pressure Lo
T G R R DR T

N - . ] ]

32’?njsionv an.arrroued.H;aﬁ filter wifl rroufs,'$£f§’§ srltr:tion

. afficiency asainst particles 0.3 microng in size.)(3) and thus
permit fewer asbgsfoz_fxbers‘go be inhaled by_a resrirator wearer,
While some non-HEFPA filters (includines Sbilg £710) car erovide a high
desree of filter efficiency asajinst ashestosy the evidence in the
record clearly demonsirates that, when comrared under the same
conditionsy reseriratlors with HEFA filtersy as a clasgr» outrerform
non-HEFA filter resrxrator! in {ilter efficiency.

(2) 2M arrears teo concedc the “theoretical advantase of HEPA filters*
(Pet:txonp p.9» footnote $)» but 2attemprts to minimize the advantase
br rointine to face seal leakase that if cavsed by pcor fittine and
roor reseirator maintenance, Face ceal leakase is a different issuve
is serarately discussecr indra.

e (OSH A stated in the sreambtles to th
2718)y the studv rerformed for (SHA
ab ratnrY (Les L (Evs, B4-4773 -5
erformance of HEFA {xlters. OEHE b
becauvse tesf:ns of filter media aceir
}nadesua e, (4) The study c¢
our non-HLEFA filtere urdrer
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ticized QOSHA’S ian on Lh L. estLdy beca “LAS
Ihérn;tdptgggmend tha? vog-HEﬁ* *:iiers be d% a lou! for rggiec ?o%
avaxnsx asbestos in all titgagxonq“ (Petxtxonv P.30), 9;xnp there L3
is no relevance to this claimi LASL’s role was to nec re an comrare
resr:rator fi1ltersy nol make resuvlatory sudiments t
recommendations ccncernine which resrirators shovid te Alloued or

disallowed,

Morecvers the studxe~ cited by 3M also show scme nor-HEPA ¢{1te|
have performed very poorlys allowins as much as 20/ reretra xon. M
attemrts to downrlay these eoor results by claimine that
efficient reseirators are no lonser marketed (retiticny
hat arsymert is uneersLasive Resardless of their trtse
he respirators that underiabfy tested pocriy cou e PV
the market at anv_time. OSHA must address resrirators by ir class

r

t

and not on a model by mcdel basis., Since non-HEFA resei tested

poorly as a classy it is Juetifi able to rreclude use of

ticism (Petitiony #.31) ¢
rs. 1his study was cecsione
tion factors when the rese
elow with resrect to fitti
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In sums the ev:dentt in faver of HEFA fillers over non-MHEFA filters
€ substantxa Moreover» in the absence of conclusive evidence to
he contraryy OSHR feels compelled to reauire the means which provaide el
the gsreatest desree of prcicctiony to the extent feacsitler when
dealine with a known tumar carcinnsen like astestos. As former OSHA
Acssistant vecretarv Dr. Mcrton Corn statedy “‘Asbestos 1s a human
carcinosen, We s}ould Lse thoce’grerctxve measures trat have esroven
most ;:{:ﬁ';"f f:Tr. July i, ‘A sai'algo N%UEH legtgr to ¢
resei anufactirerey Ex, ’ acheaen y_an estimony o
David Kirby from the Un:uers:tv of Alabamar Ex. 93-6» r.15).

B. The Asencry’e conclueion that disrosable resrirators with or
withoyt HEFA 4xlter= rermit sreater faceseal leakase tran elastomeric
faceriece resrirators is surroried by tte record.

In addition to {ilter efficiencyr an imrortant facteor in erotectins
workers 1s the face fit of 2 resrirator. As several e»rerts
testifiedy proteciicn from a 900d recrirator can be eae}
compromised by excessive face seal leakase due to rocr face fit (cee
e.9%.? P"lt(hll’ﬂ' F“:-.’:b&’}" 'nS)n
Deficiencies in emr)over resrirator eprosrams are commor and they too
can suickly cemrromise Lhe eprotection provided by the resr:rntor
JEx.ZS0EY,  3M alleses (Fetitions p.18) that the rec demonstrates
‘no siernificant difference’ in worhrlace protection actors(b)
proviced in asbesios entirorments between disrosable ard elastomeric
faceriece resrirators., Or the contrarvyy the evidence in the record
stronely surporis OSHA'e firdine thaty when compared tc elastomeric
faceriece recpiratorsy disposable resrirators do not rrovide a
reliable face it durine cse,
LEHDS stated ils obiecticne to the uvee of disposable reseirators in
the preamhle to the construction standard (41 Fed., Res. 22718). We
concluded ttat dierosable ressirators could not be usec because thew
arey ac 2 classy not eacireed with HEFA 4iltersy(7) anc_there is no
ascertable method for verifrine their +it., OSHA ackrowledses that
cizeosable recsriraderes car te aqualitaticely fit tested in a test
charter veine the saccharine arrcosol srclocol descrictec in the
arrendices to the standarcs (51 ted., Res, Z2743% ZZ744) buty Just as
imeortantlyy the record clearly shows ¢tHaly as a claesy disrosabdle
reseirators do not srovicde a reliable face ¢it after iritial fit
testins. They can rot te aceqauvately fit checked each time the same
or new resrirator is dorned(&) and thevw are more subiect to abuse:
micsusey and desradation of face fit durine actual use than
elastomeric daceriece resrirators,
(&) The protection factcr of » recriratcr is a ratio of concentration
of the air contaminant cyteide the resrirator and concentration
inside the reerjrator. 1t takes into acccunt filter efficiency as
well as Jearase thrcuveh {te face sealy cartridee holcers» and
exhalation ualues, ﬁ_rrotec?:on factor can be determired durinse
quantitaticve fit tecetine (§fit dactor} or durine actual workelace use
(mortolace srotecticn factor)., @ccordine tn resrirator exeert Jdonn
Fritchard (Ex, 250E» o.11)y» resrirator srotection factcrs obtained b+
quantlf?t ve (it t:st:ns sheuld be divided bY't safety factor_of at
1 ¢t 10 to account for dresracdation of face ¢it durirs use, 1In its
errtnr cselection tohl$Sv NCHA requires reseirators ¢hat will
1ably _meet decired rrotection factore not only when 11t testes but
dur:nq all conditions of tse.
(7) While thac ohiectior coes not gelaie to disrosable resrirators
equxrved mith HERR di)tere (2 ema)) numter of daserosadble resrirators:
such SM’e 994Gy do have HEFA filters), 1h$,ob:ectxors to
dzsrosabfe resriratcrs cn the basis of face ¢it arrlies,
() 2M claims (Fetitioner, 22t) thatl dispcsable reseiratcrs can be 1t
chechkeds as showsn ir nor-record 3Mm test data submitted as Arrendix b
to the N:lmes Afridavit. OSHR reviewed this study wher 1t was
submitted ac an attactment to 3IM's February 10y 1954 request for
reconcideration and etay ¢f the cotion dust standarg._.OQHA rejected
1ts validity then (Reply Lo 3My Arril 15y 1954y ee.B-Y} Secretary of
Labor’s briefs o9, 72=-75y U,S, Court of Arreals for trte District of
Columbia Circuit)y and wil) stil)l adhere to our previois evaluation,
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rformance of diercsable resrirators jis exemr)ified jn
Trpical e f'«’.gav Ev Lowry :5. o et CRiltierieds tEIM ALY tm%
tudvr condtg ed og, umin tEs SUbJ!it&v ioniluded tFat oniy two f
{he s1x models of disrosatle resriratore tested Pprovided a rrotechon
factor of five $to all memters of the test saneld that cne model had
decreased eff;g:ercv sgfter ctorase in a humid envirorments and that
twe models #6: ed tc maintain frotectior leuvels throcstout a six-hour
workshift., rrosition to disrosable resrirators in the rulemaking
came from scuernmenty irdistryr and inderendent exrerts. NIOSH’s
official rosition ig_that 1t 38 not a “prudent occurational health
risk" (Tr, Juner »,75) to gse_d:srosable resrirators fcr Gsbestog
exrosure {nctwithstancine heir current certification). prosition
Jrtafatalion tE Mol CHRLIOn e TV SHINE e Beae s
ming 1 Xe -B) e Unjversity of abama r. June ]
#.126)» and the U.S. Army (Ex. 90-45),
Workers unarimously oppcsed uvce of disrcsable respiratersy contrary
to BM?s assertion that workers find them more comfortatle and are
therefore mnre likely to rse them, Workers stated trat disrosable
respirators do not f3t wel] (Tr. June Z9y ».E0-E1l} ard failed to
provide a 9rcod farce ssa] (Tr, June 29y »,.10%), Dr, Mirer fr?m the
U::f:?ﬁegtgrugaters s.agec‘thai‘xa(éxel?7jat cheg§ « s s can t be
’ . earer dust mask X A, P See o Exs,
1a1s #1753 1540 0 23 2250 0 4172775 Sh03 '] huly's, vt H8ET
Industrial hyejene exreries were no less orrosed to diserosable
resrirators. Wiliiam Ewire of the Georeja Institute of Technolosy
testified that dispcsable resrirators are "not adequate” _and should
not be rermitted (Ex. 124A4). Dir. Morion Corny a former OSHA
fesistant Secretary and currently Frofecenr of envircnmental Health
Ensireering al the Sclocl of Hrsiene and Public Health at Johns
Horbine Linjuersitys saidy “We know that sinesle-use [cisrosablel
reseriratorsr currently certified by MIOSH tor asbestos» are
associated with poor rerformance' (Tr, Jely 3y 0,11) ard .
all ¢4 the reseiratore } ceal withy {disrosables) seem to be’ the mos ¢
imerorerly Leed in my exererience' (Jr., July 3y p, 45).-
While a number of jndistry parties pduocated th se_of disrosable
resrirators (Evs. 0d4-457, gooi174; o2i830 28Ta, 242 228V Indostry
views pere tivided cn_{he icsuve (fiee e.9. Exs. 1Z23A. Arpendix E. r.¢&}
122Fy Z506s Arrendix DY Tr, June 29y s.2%4). Standard U1l Comsany of
Indiana stated (Ex, $1Z22Ay fer, Dy p.4) that thp‘comgtrv’s choice of
elastomeric facerjece ressirators was hesed rrimarily cn the hieh
acssyrance ttece sjus of a repeatable qualitry of fity ard the ease of
serformine the stancard ecsitive and nesative rressure fit checks
each tine tte device is pLt on by the emrlovee, °;n9ie-usev
disrosable tyres were resected because ¢t the difficilty 1n
rerformine a positive or resative precssire fit checky and due to the
fact that mecet brancs are "uearer formed' each time thevy are used and
may thus offer less assurance of » consistent fit.
ZM contends that two studies in the reccrd surrort its view that
disrosable recsrirators prcvide equivalert rrotectxon tc elastomeric
facersiece resrirators -- a 1974 studr by Revoir ¢3) concernine
protection zeainst cottion dist and a 1IYES gtuvdy by ﬁ; cnt (Ex. 33¥).
The Revoir study cshould nect be 9iven oreat wejosbt here. Firstr it
did not comtare disrocable respirators eoith elastomertc faceriece
recseiratorss it simely measyred rrntrctson factors obtained from use
of three dissosable recrirators, Seconcy it tested exrosure to
cotton dust rarticles not te pshestns fibers, Untton cust rarticles
have different cgilegtxon charactorxztxcs than do asbestos {ibers
(See Jaruntichy Ex, 91-14, re, 14 *). Use of thie cata for an
‘ashestos determinations tterefores would require extrasolation which
could result in uncertrinties, Extrarolatinn of cottor dust data to
enuironmental asbrstos corditions is unwerranted here siven the
ava:lab: ity of sturies specitic to asbestios,
The DuPort study comrared protection factors obtaxne; uxth seuen
reseirators veed in a contrtl}od ashestos remounl g ation
study compared {hree disrcsable respirators (oM and 991 and
Arerican Ortical’s (AD) R1050)y a seli{-cortained broatran ArParatus
(SCEA)Yy and three elastomeric faceriece resriratorss two of which had
HEFAy diltere, DiFont rerorted that all resrivators excert tne
ADR1050 eave srotecticn factors sreater than 10 (at a %S% confidence
{:u'é%iﬁ"‘t%hth' ?esozazg zresg?re cese&r::o;sﬂ:g;fo;m:ns betterdthan
e SUEA, e only sat)ystically sjonificant EreEnce measure
‘howeuver was bhetween zhe &H 910 and the AU R1050 (& 3'Vv r.7).
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as not ddrts!et :n detazl dur the astecstos
. IS%:,:{’:! 'OSHR re { rr:nar lv on fD,H recommerdation to
.gssqd’@héﬁ's a pro .ior faclor of u has raised an issye
that- is arerlicable t al standards for uh:ch reseiratcry protection
is requjred» and we bolxo\e i1t is most arrrorriate tc address it in
the context of our review of 29 CFR 191C,134, We uxl} then make

» as necessarys tc standards that allow PAFR's in
252%3%??2i;§n ve to 100’1:mzs the PEE. ¥

111. A STAY IS UNWARRANTED

For the aboie reasonsy OSHA does not believe reconsideration of any
provisions ¢f the ressirator selection tables is warrarted. 3M has
reqavested thaty in the abserce of a decision to rocorsxder the
disalleosance of ncn-HEPA cr disrocable resrirators» OSHA stay these
provisions rendine Jucicial) review,

»

2M has failed to demoncstrate the criteria necessary for stavr.
Firet y as exrlained at Jersth in Lthie letier t?e Agency believes
that 1ts determinaliors revarcdine respiratlor selecticn are surrorted
by subctantxal evidence or the recordy and will be urheld by the
count of arreals on review. Hemcer M is unlikely to succeed on the
rerits of Jts action, Secord, @M has fziled to show irrerarabple

arm. Rathers #M has srecerted only here allesatione and unsurrorted
srecylationes aboyt come rrsceible econnmic injurr., Thirdr a stavy of
the Asency’e decision tc¢ reeuire use of the most efficient filters

-would disserve Lhe putlic intarest by centravening Ceneress’ mancate

that OsHA “aceure so far 3s rossible every workine man and woman in
the Nation Safe and healthfc) workine concitions, (zZ9 U.S.C. é51(b))
(emphasis scrplied).

Finally» but imrortantdyy thte very sarties whom the asbestos
standards are jntendec Lo srotect == the emrlovees tremselves --
believe they_would be acverecely afiectec tr the stay vecu have
reqvected, The vrions resresentine thece emplovees tave knte"uened
in vyour court action anc tave ursed botf the Asency anc e court of
arreals to ceny vnur requvest,., They have indicated tteir stronse
suprort for OSHAYe cecicejon to prohibit the use of disrosable

nen- HFFA eer:raiort in liee of more rsrciective respiratnrs, The
uniorn'te rnesfxnh incicales that it woule te adversely affected bv the
srantine of 2 stay., Facec trop our evaluation of the relevant
criteria we believe 2 stay would be inarsrorriate. fccordinsliy we
are denvine vourr reavesi{s {fcr reconsideration of the stan darus .
resrirators rrovisicne anc vour reauest {for a star.

Sincerelvyy

Frank £, White
[leruty Accsjetant Secretary

«#END OF DOCUMENT REACHED#+

ITEM 42

STANDARD NUMEER 19
3N=GQHATInN DeTE  &¢
_Sgéhgynt CRIFT. h:f

. : 1
gTATUS Cer

JUL 18 1984

Dennis M. Race
Akiney Gumry Stravesy

Haver & Fci
1222 New Hameshire Aue.y N.W,
Cuite 40 .
Washinstons L1 C. 2G04

Dear Mr. Race:

1 Hauer & Feld

This is in resronse to vour July 14y 1984 letier on behal€ of R. T.
Vanderbxlt Co. 1n which yvyru request that (“HA reconsider ¥r re!uest
for a2 stay c¢ the eprovisicne of (he revised standards rsromuleated

June 17y 1954 sovernine occirational exeosure to asbestosr tremoliter
'anthovhvllatp and actinn)iter to the extent the stancards resulate
occuratinnal _exeosure tc gor-ashestiform 1vem011tev ant horh ‘1lite and
actinolite (5) Fed. Reg. Z261Z eot. 393.). Jhe revised standardse
which amend USHA’s 1972 ashestlos standardy 29 CFR 1910.1001 (1ve 5,
are scheduled (o take effect July 71y 904,

|



months (until Aeril 27, 1987) of Ihe elfective gate ¢cf The revised -
standards irsofar as they arrly to occurational exeosure to
non-as astxform tremoliter anthorhrilite and actinolite. This stavy
i« sranted for the rurrofg ¢f reorenine tlte record ard institutine
surriemental rulemabing limited to the itsve of whetter
non-asbhestiform tremol:teo anthorhyllite and actinelite should
continue to be resu ’tec in Lhe same standards and tc *he same extent
as ashbestosy or shovu te {reated i1n some other wav. ‘his stay
arrlies only to the aselication of the revised standarcs to
non-asbestitnrm tremoliter anthorhyldlite and actinolite. In all
other resrectsy the revised standards will tare effect as ereviousl:
scheduled. : N

t shoyld be noted that durines Lhe rendancy of the stayy the
}rooxsgo ne_¢ ? he 1972 siancard :nuern?ni occuratgonar exposure to
asbes o? (49 (FR 1910,.1001 (1985)) wxl} remain in e?*scﬁ with resrect
to resulation of ror-ashecetitorm tremolitey anthorhrllite an
actinolite, (See 51 Fec. Res. at z22722).
NSHA is srantinsg this temrorary stay in rart to enable the Asencr to
review a July 37y 1984 letier from the Liirector of tre National
Institute dor Cccuratioral Satetly and Health (NJUSH) ard certain
related NIUSH staff memcranca which have recently been brousht to its
attentiony as well as sibmicsions concernine the asrrorriateness of
resulatine ron-ashestifcrm tremojitesr anthorhvllite anc actinolite in
the revicsed asbesticoe stancards.
QOSHA believesy ae staled ip our July 9y 19846 letter» that it rrouaded
adesuvate netice to Lhe putlic that 3is recenl asbestcs rulemakins
mwourld addrese whelher the feency chovlid amend the 1572 definition of
azbestosy and (he esrorer cccre of the revised standarde with resrsect
to the three non-ssheetos minerals, Howevery OSHA ackrowledses that
letters and (xi:onz from rulemaking rarticisrants ard
non-ﬂ;g*afa-anﬁﬂ have hrer receruved since the reviser standards’ June
17y 1954 Jecvancey which contain 2éditicnal comments acsertionss ang
information on these questicns. To asstre that these submiscsions ar
fully consicered by (SHes ic¢ allow sublic comment on these asditiona
spybrmiceinney and to drvite additional cemmeni and evidence on alil
1ccues relecant to reeuladicn of non-acstestiform tremojiter
anthorhvllite and actincl)iter OSHE wil) shortiy bv Fegeral Resister
notice rearen ‘the rulemabine recerd on the Jimited 1esce of whetner
non-ashectiform {remoliter anthorhrllite ano actinolite shoula
continue to be resviater 2s presenting the same health risk as
asbestersy or should be treated in some cther wav,

Sincerely:

John A, Pendersrases
Assistant Secretary of Lator

July 14y 19846

Kohn A, Fenrersrass

scsistant Secretary of Lot

for Qccur2tional Safety and Health

U.S. Departmeni of Labor

Room S-7Z31% _

200 Constitition Avenver N.W,

Washinstony D.C, Z20Z10

In res  SYTANDERUS FOR_OCCUFATIONe). ELPOSHRE TO
po b G I GENEROLy MARTTIME ARD
CONSTRUCTION INDUSTRIES
(OSHA DOCKET NO. H=-0320)
REQUEST F(F*FFIUN‘]DFNATION_BY THE
ReTo VANDERDILT CoMraMy INC. FOR
. A STAY FENBING MIDTCIAL REVIEW

llear Mr. FPerdoverzess

The undersiosned is in receirt of yvyour July ¥ 1986 resronse to our
ndmxnxstratxup stay reqrest on behald of the R.T., Varderbdbilt Comrany:
Inc. ("Vanderttilt'')., We are ureine vou tc¢ reconsider vour denial of
our stavy reqves! tecaiLse §¢{ is arrarent from vyour Jetter that vou or
vour «tadf tavep made come ircorrect factuval assume :cn« and
aperarently have fajlec 4o take into scccunt some re cvant evidence,
Jur reply bried and stupportive documeniai:on recent]ly fi1leg i1n the
Second Circuit Ccurt of Arreals (whith we have enclcsed tor vour
review and tonendrraf:ot)v address most of the rpointe we wish to call
to vour attenlion., Heweuery bhecavse o4 the ursency ¢f this request
t» re:on=1d:vv ve have summarized belaw cerdain relecart snformation
we felt comrelled tc cal) tc wour attentinn sriar ta the Juiv 15

Lt
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‘¢tp New TOrKe Wher OYeES TreyuUlerat u

in ussta ¢ A0 Jeact The te faciljties locatesd
re ar e ree gserar? in
zg:s}5$?§d112§on of tte Second Circuit uh:ch are rlaxniy covered by bﬁ
SHA Sfor Purﬁi$!$ ?f ite ﬁst;stos ‘tgndt zn its _arrlication to
remolitic talcs’ (a) a samerlinse facili ort Street in Norwalky
onnecticuts (b) a Research and Dauo]orw nt Laborntgrv an? golatld
acility a N;n{;elt Sirorg ‘L orwa §o nhectigu é tr c) a
arehouse at!&l-Y gt its Be hemical) Hlant in Betrels
onnecticut, variety of \anderbzlt emploveesy incluciny laborers,
ensineers techniciansy ard administirative stafty resvlarly handle
the ore after it tae teen minedy milled and packased for
dxstr{bé ion hundreds of mjles away at the Gou erneur H: . (uhxch
admit is covered Lty tle resuiremert set *o Ylit rear'’s
Hazard onan ication Slancard which will te affected a¢ well by the
new Asbestos Standard.
Z. Suvffjciency of Evidence. With resard to relevant evidence vyou
note that (1) Vanderbhil{ tae notl rresented any additioral new
evidence anc (z) the evidence which USHA relies urony mhile ‘‘not
conclusive' j& “generally rceitive’ and '‘certainly siLesestive',
Althovsh we acdress our fundamenta) concerns about tre.. two :
statements in detasl in our resly b::edr we now request oniv that vyou
revien the : ree memoransa that the undersioned obrained on Julv 11,
1984 from NIOSH in respence to 2 Fveeoom ¢t Informatior Act Request.
As demonstrated by the three attached memonranda (see Tab A)y NIUSH
officials disreree with (SHA’e uyse of their studry as JLstxfxcat;on
for xnclusxon of these three nonasbestitorm minerals. In a
Remoranﬂum < Jur. Z3y 15Eéy the Pirector of NIUSH's Division of
esriratory llsea&e - tucirs states that '"this inclusior of
non-ashestiform {remoljtes anthnrhwllxte' and ;ctxnol:te arrears to
be without scientitic Justification' (e. 3). John Camtler one of the
co~avthors cf ihe orieiral NIGSH studvy "nntes in a memcrandum dated
November zZs 1985, {hat:?
the [Vanderbiltd comepany mav be correct in
their contenticn that New York talc 1s no
caceally acssccyated with increased risk of
lune cancer, Sirce NIUYH auvthors epublished
thece crivsinal crenclucsioney NIOSH shogld
correct them 14 (hevw are incorrect, ‘efore
NIOSH makes anv conclucsions about health
risk the mortality studv should be urdated
and ana)rzed by Jatency and exrosure and
%on*ggl]ed for emokins and other exrosures.
’- - L]
n additiony Dr. Gamhle alsc notes that several of OSHA's cr;txcxsms
f the study by Stille anc Taherchawy whtich shoms no excesi rxsb o
esriratory cancers amons New York State talc workerey arply wit
qual ¢§nrce to the arjsinal NIQOSH studer, Furthery Dr. Gamble notes
hat (SHA'e reliarce uvrop tte summery of the Kilovuoto study
ontained ir the crisinal NIOSH rerort is inarrosite as that study
ealt with anthorhvrllite asbestos miners,» whose exsosures were
vantitatively anc qualitatively different from those ¢f New York
alc miners exrosed to rorasbectiform arthorhyllite in talc ores.
. Continucus Resulation, We also dispule (SHA's acssertion that the
hree minerals in atestior are merely aftectec bvr chansed
omenclature and wil) orly continue to be resulated Just as before.
or all intents and piLrerocesy ihere has been n _eregtxue resvlation
§ tremolites anthorhyllite and actinolite by (SHA since 197z (and
robably rrior to that time framr). As vyou point outr from 1974
ntil 1977 there wae 7o reeclation of tremolite. Theny for .
rrroximately (he next twe vears, UCHA uar enqused it a f;w sror’gxc
dmxnxstr&t:uo acticne invelvins Vandertilt?s products, rom 1779 to
resenty to our knowledser there has been no resul;tcrv action by
SHA invugluine tremonliter unthorhv)lxte or actinolite for Vanderdilt
roductg’'~- or for qnvone se s procducts containine said mxnfrtls .
ationside, Tn jneyet that the (hree minerals have teen resviated is
lainly » distortjon -- ntt pnlv on the basis of our firsthand
perjencer bet alen ae cenfyrmed by the numerous surecrtaing
ffidavits from related irdistries which we have attacted under Tab
s reflected tr dtheee affidavitsy the minine communxtv is ovtrased by
SHA's current a2ttemet to resulate as acsbhrstios vxrtu; !v all products
ontainine mirerals mined ir the Northern and Easterr States n the
asis of the "“Notice® filed in Arri) 194y no one coiLlc have
nticirated ttat OSHA weuld dror the FEL tor the three minerals in
vection (resardless of {teir nomenclatire) to O0.Z fibers rer cubic
entimeter anc aleo iritiate a O.1 active level. Uncer such leuvels,
iterally all minine ae crcuered. Ohviotelyr 1§ these interested
arties were aware of suct rotential ramiticationsy they would not
ave mpajited vn*:l now tn toice their lts:t:mate concerrs,
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entity ("fu:rs"). Flﬂllle we uree that vou consult

4: CQ'"’cfznlfrv rcspor bl { h b

irectly mit " sible exrer who has
g*gpra*ovlqel scIences revi the ﬁcs.rt:¢;2‘é§n§53¥§§§'° °3rthe
staff sroviced to vru.- r rar xcu ar we refer to the concrusxons
reached resarcing { ctemical eavality of certain minerals. We
submit that the conc vsiors are wronei Fowmeuvery euyen assumine thevy
have some merit, we ask that enmenne recorcile why or the basis of
so-called ctemical eqtalityr (€ has nrt exranded 1ts Asbestos
Standard to 2lso inclide the chemical twins for the ctter astestes
minerals chryeotile (Lthe rorachbestiform mineral riebeckatel’ anog
amosite (the nonasbestiform mineral cumminetonite~erunerite).
We feel that ¢cn (he basis of these contentions tosetter with the

additional informatior set forth in our reerly brief anc suerortine
documentsy the immecjate jsspance of an arministrative star rendine
Judicial review or an amicatle resolutlicn of the issLes we have
raised 13 warranted,

Respectivlly sutmitied,

AKINy GUMPy STRAUSS, HALIER & FELD

Byt Dennis M. Facey F.C.

fhttorner for R.T. Vanderbdilt Cc.» Inc.

cct Honoratle William E. Erocks 111
Ancrea C, Czssecny Esq,
Acsjstant Councel] for
Arrellate Litisaticn

July 9y 1986

Tieanie M. Face
Bhiny Gumss Stravess
Haver € fFeld
12%% New Hamrcshire Ave.» N.W,
Suite 400
Waehinstony .0, ZO0OZ4

Dear Mr. Race:?

-

Thic ic in resronse to vour June Z0» 1984 requect on behalf of R.T.
Vanderbilt Co, for an adminisirative slary of UsHA'e recised standard
snvernine occuratioral ewro¢ure to asbecioey tremolxtep anthornvliite
and actirolite for constriction and srnera in ustry. The reuxsgd
standard was jssued on Jure 17y 1984 anc rub ished ir the Fegera
Resister on Jine 20y 1984 (51 Fed, Rps. £2¢1Z et. ses.) and will be
codified al z¥ C.F.KR, 191C,100]1 (1923). Jn vour lettery vou request
that (SHA ctay the proviciors of the reu:sed standarc that resulate
occuratinnal exrosure to roracbestiform tremoliter arttorhrllite and
actinolitey rendine Judicial review of ths standar You have also
filed a mntion 1n the Urited Stales (ouvrt of Arrea s fer the Second
Circuit ¢t ctay thecse provisione of the standard erencire judicial
revien, We hauve carefully reviewed your submissions ard have
determineds 4or the reacsors sel forth belomr that a stavy 1s not
arrrorriate,
The revised slandards Jike ils predecessors resclates occurational
errosure to a variely of raturally occurrine mineral silicates. The
previnus uversion cf thte standard lebelec 2)1 couvereo silicates under
the. 'ener:c term “asboslos,‘ fhusy pricr_ to the recent amendment
“asbestos' wae defined to 1rclude "gbrvsolatev amnsiter crocidiliter
tresmclitey anthortyllite and actinolite.” 29 C.F.R. 1910.1001(2) (1)
(1925), In current mineralcoical rarlercer homever» tte term
“actestos! eenerally retfers to forms of these mineral eilicates that
chyrstallize as fibere, Hecoenizine that some of the covered
silicates) j.e.» tremcliter anthorshylliter and actincliter can also
arrear in other former such ac sheeler in addition to fibersy COSHA
prososed (4% ted. hes, 14116y Avri) 109V}9842 ang epremijoated 151
Fed. Res. ZZ&79r ZX733) ar amendment retlecting these mxneraloaxual
differences by redjfinine tte term ‘‘asbestos” to incluce only the
ashestiform varieties of these substances. The stancard continues teo
couer hnwevuyers the tormes ¢{ these minerals that are rot asbestiform.
While theee dorms were evcluded from the detinition ¢f asbestos: tne
standard mae redesionated ac arrlyine nrt only ¢ astestnsy but alseo
o tremnliter actinoliter ard anihoghvllatcv }nciudxrs the
nonashestidnrm varjetjes cf these minerals. Z9 C.F.R. 1910.1001(b)
(1984), Thtey while Lhe ierm:nolosv has been chansecr the revised
standard recvlates exrocure to erecicely the same sutstances that
have been reesvlated under the 197Z clancard,



hey tON COT LAIN “410Ersy” GUE1INE] TONTITVECH LA _ws vy

::l§bﬁ '::::;eé exrert sractice to mean “a rartxcuf:te }orm of ﬁt e
minera §5 8 micrometers or lonser with a lensth-to-djameter ratio

iaseplt r;t:o"] of at least 3 to §,.% 79 C.F.R. 1910.1001(b) (1904).

hese {ibers commcnly are created when the nonasbestifcrm m:nera1‘§s
removed from iLhe srcurd »prd srocessed. 1t brars emrracsis that while
the asbestiform and nonastestiform varieties can_be cistinsuished
m:noralosxca)lwv they are identical chemically (Tr. BZi &40 Fed. Res.
47e52) . _ '

_ lation of ashestos fiters has een shown to_be associated with a
3338.r of disabline and often 4ata€ srases. These dxseases include
asbestosisy nonmalisnant scarri ?e lures which retg in a
vrosressxoe oss of rulmorarI func gn uns cancer: mesothe ona» a
malienancy ¢¥ the linine ¢f the chest cavity (rleural mesothelioma)

or abdomen (reri{oneal mecotheliomal)$s ard other cancerss including
cancer of tte colony rectimy esorhasuvsy stomachy larvynxs rharvynx:
buccal (cheek) cavityr kicnever and ovaries, 4& Fed. Res. 51105
Nov., 4y 1983).,
Your clienty R.T. Vanderbilt Comranyy mines ard distritutes .
industrial {alcy» whictr as you eveslainy 3¢ used as_ar insredient in
ceranicsy illesp rainte ard other rroducte, Tremolite, a,ctlcxym
masnesium si1licaler 3s cfter a ma;or comeonent of incuetrial talcg.
4C Fed., Res, 47452 (Oct, 9 1975).  Since Vanderbilt 1¢ ensased in
mininey it is resulated urder ihe Federzl Mine Safety and Health Act
and not under the gccuraixoral Safety ard Health Act See 3G U.D.C.
€01 et. 2al, ses, ccordirelyy yvour challense to Oc A t actions 1is
not based or any allesec tardehiy th2t Vand erbllt wxll incur as a
result of beire reacirec to comely wmith (SHA's resulationss rather
you allese that the {treat to Vanderbilt?s customers ccmerlring with
the revised etandarcy ard the “ctyome' cf acsociation with asbestos:
will dissvare the firm’e cusiomere from bitvyine its srocuct and result
in loee of c2lee and eprofite, Jn thics res2rd: we emrhasize asain
thzt the revieed standerd doee not reeviatie anr substarces that were
not rrecioucly resuvlatec, Tremolite was resuvliated vroger the oid
standardy but was srecyf:§&11{ lJabheled as "asbestons' regsardless of
its mineralrsical form. 1/ he reuvijesec standard merely mares a
chanse in ferninoloeyi ji drec not alier the list of substances
covereg, Thues Vanderbilt?e customere Fave alreadr_teen under
chlisation to comely with tte requiremerte of 29 C.F,R. 1910. 1001
(1925)y includine nct onjy the earlier errosure level requirements:s
but the labeliney medical survex%lan:ev heveebeering ard
recordbeesire requiremertes as well. n is resrectr we note that
the rsreamble (o thte revised standard exrressly erovices that the
!zggésxﬁns r#tihe 1?%¥ Etantard s?g%}zgcmaxn in etgect*xfdths,regxs:d
standard ie staver ec. Ree, ZZ7:Z)y 23s do e standard’s text,
2 C P R, 1910:1001(0) (1) ard 1926568000 (17 T188er)° Frosy a’stax
would not remove tremolite {from coverase under the pricr standard,
and would net reliece Vancerbilt’e custemers from their oblisations
to comely with the prior vercion of the standard,
Moreouvery ac exelained in Lle preamble to the revisec standardy» OSHA
has eramine: Lhe relecart scientlific anc medical evicercer and
concludur that continuers reepvlation of rOhasbest{form tremolitey
anthoehv]liter actinolide 1¢ necessary to adequately protect worker
health (51 Fed. Ree. ZZ&Z)y ZZ2479)., We adhere to that viewr» and
believe it is well susrcrtec by the reccerd,
Your stay rravest asserts that OSHA “did not srovide nctice that it
vas considerine exrancsion of Lhe acshestcs standard tc include
nor-acshestidorm minerads' (¢. Z). he contention is iraccurate,
Firety (15hh digd not Yexeard' the stanﬁard to include new minerals.
Rathery a3s exrlainec abecver OSHA simrly amencded the cefinitiona
section of the standard {o reflect current mineralosical
terminolosvr. Eutl tte score of couverace under both tre unrevised and
the revised standarc is icerticaly and srecificallyy becth resylate
enrloveapexrosure to {remclites anthorhyllite and actirolite fibers
(51 Fed. Res. z26321). .
Settb bttt béibbess
1/ As vou rote in vorr memcrandum to tte Seconc Circuit (s, 3-4),
the Asenrv in 1974 intlerpreted the stancard tc _cover orly fibrous
tremolite. The Asencyr’s pocition wes mrsl fully exrlained 3in 1ts
Féeld ninrmation Memorzncum ("F&H“) #74-92 1ssued ¢n November 21,
1974 (hddencum A)y» in which the Asency stated that ir c¢rder for a
fiber {found ir the talc t¢ te considered “asbestiform ¢r fibrous»'” it
must be S Limes or more Jorser than wice,' The FIM ¢Lrthe: stated
. that the sonlicy was '"temecrary bnd {mist t) chanse as a resY of _an
onsoiny (National lrstitute of Uccurational Safety ard th (NIU H)
study on thie subject {eee 29 U, 5,0, &7)1)." Ibid, ﬁc:ordxnvlwo
after esrediminary fincireges cf NIGSH 3n 31977 showed ttat workers
erxenced to tremnlvtic talc cjed from lure cancer and other
reseirptory diseaces al sisrzficantily hisherr rates ttar normal
sarulationesy OSHE revertec to the 2 tn 1 lensth/widtt ratio.



-In resronse to N)U&H

e firdinssy the Ac‘:stant
gegeftianty Sufevs aig MRl s Botry A leTS T
-QZy exrr a tremolite {3
under OSHA's ashestcs stardard." (Adderdim L)Er is an asbestos fiber
We cannot asree witt Lhe assertion that Vanderbdbilt had no n
orrortunity to comment on OLHA’e action. (SHA x}suec a2 gotgggcgfor
erorosed rulemaking in Aeril 19¢4 which save notice that the Asence
uould gonsxcer whether the ief:nstann o{ "asbestos' shcyld be amenced
$0 was mineralosically “correct'» and that tre Asvency wouid
conaner whether the detjrition of “ashestos' should be amended so
hat lt was mineralcsically “correct'y and that the Asency sousht
szmpen x ;;'ard?ns the tct't of the revised gtandard (4% ;e . Kes.,
121~} ‘restmably ae a consequerce of this ncticer Vanderbilt
and othor cemmentere testified and submitted evtensice euxdence
relatine both to Lhe corsect mineraloei ;{ definitior n? tg
questtoo of whether resulatyon of tremoix e and anth*v? lite shoula
be retained baced on € existins health eu:gen:e. in reachins our
final determinationr we reviewed a)l testimonial and dccumentarsy
evidence in the recerd corcernine the hrealth effects of exrosure to
tremolite ard anthoehyllite, We note ttat althoush yvou allege
Vanderbilt tad snadeavate notice of (1ISHRYs actionr in yYour request
for a stay» vou have not presented any additional relecant evidence.
The Asency’s determinatior to continue resulatine these
nonashestiform fibrouve mirerals under ttis standard is surrorted bv
subcstantial eviderce ant in accord mith OSHR’s statutory mandate to
stablish slandarce frr texic subctances that “most adequately assure
Jeoeothat no emelovee will suf{er material impairmert of health or
uncticnal caracity ecer 1§ such emelovree has resular exrosure to the
azard dealt with by _such standard for the reriod of his workine
ife. 90,8, C, &55(b) (5). Where the Gsencr prorcses to amend a
onectandine rule and remrve 3 toxic sutstance from resuvlationy it
ears a burcen of dvelidfication, fAs arelied herer tre Asence
oncludeds anc continues (o beljiever that the best atailable evidence
ces not support reductior in the score of this stancardr» becauvse it
rovides no sufficient basie for findine that such a centr actxan will
ot result in_a sieridficart rist of matersal health imrairme 1
ed., Res, ZZ¢679.
evarding tte eviderce of health effectcr we note at the outset
everal factors that you co not dispule, Firsty it is ungisruted
hat exrosure to ashesine fibers cavees diserases suchk as asbestosisy
esotheliomas and lune carcer. Indeedy "OSHA is aware of no instance
n which exroeure tc 2 {oxic esuvhstance ras more clearly demonstrated
etrimental esfecls on tumare than has astectos exposure.” 51 Fes,
ee, ZZ415, The need fecr resv]atijon to rrevent these ceseperative
iseases 3% rarticviar)y rressins siven the lone latency reriods
etuween evrosure and anr actua] onctet of the disease., Moreovery vyou
o not disrrLtey and the eridemicolosical evidence demonctratesy that
t least for astestiform tremolitey there is a clear aesocxatxon
eémezn exgtsyr:_anc disease satierns ur::gelv assocx:teg wit
shestosy inclyding rlecra asye meeothe oma» asbes a .
URS Cancer, éee %1 eec.‘&es. zk.?u-LLa 13 i‘ Fed. Kes. Tit7 Rlla
or do vou corirst the evidence demanstraline a cavsal velat:on nie
etoeen exrozure (o manvy trres of talc ant asbestos-related diseaces,
See ibid, HRathers Vanderbilt has rosited that the srecific talc at
ts facility has nol been rproven to cauce an excess c¢cf these diseases
Cee 51 Fed, Reo, 77420-22623). 16 asseris tiat xts talc contains
n}v tg; nonasbestitorm variety of tremolster and that variety is
ate, C
s noted in the sreambler the siuvdies relatine directly to the talc
{ Vanderbilt’s facility are not conclusive with resrect to ¢
acility. Thevy arep ltowevery generally poeitive and czrtaxnlv
ussortive r4 2 hoaltht dareer, The ericemiolosical stidies byv Erown
t al fousrd that Vargertilt minere had s«tatistically sienaficant
ncreases ir cedits {rom carcer and other sesbestos-related diseases.
} Fed, koo, at zadZ0, The siuvdy by Gambdle tound sisnificantly
levated prevalence of sleural thickenire and calcification
conditjons rarticularly assoc:atod witt asbestos exposyre) amone
anderbilt nirers with ro previouve work exrerience and increased
revalences of cotehe phleem productiony dvsenear anc x-{av
bnormalitiess anc derrsasec pulmonary 4nnctlon amons all Vanderbilt
iners., Jbid. s the fsency pontedr these siudies are not
onclusjvey brcauvse the Vanrerbilt miners had senerally vorked at
ther tale mines in the area as welly and it is concelvanle that the
xcess riske are attribiiable to Lhe otier mines’ talc r ther than
anderbilt tale, 1d. at 2z4631. The'evidence is certain :
reseestivey hcwever.
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cue i wesId€ -uz l::t;‘".w’lvult' ;uunl no ttl:lzplglle
iensfica xcess riske nconclusive hecause it stuidied only a
- :;:?i':ﬁ:ﬂ: of workers anc becauce it did not follow tte workers for
the lensthy follow-ur period necessary to mabe an accurate .
determinaticn of r:sﬁ {t;*a:be; gs‘related dxseas$s (5% ﬁ:d. Re.
763 recversy * y di ind a nonsisnifican crease in
g:$§l‘§tvﬂgrom astestcs-relaled diseasesr althoush the authors orined
that this resull cotld reflecl a “smokire eftect.” [Id. at 224630,
eral other avthors have al&o :nvrstlsaipo mortality and morbidity
f:;gcgnted with anttorhyllite and tremolite exrosures., Studies b
Kleinfeld ard Kiviluoto senerally found an excess rick of luns cancer
and et?er(;gs;:;a ory 6%???5951?§§§c"156 SA*Q eXPOSUTES :o thiss
inerals o Reo, § 7-51120) . f a i ar anima} study -
Pas shown excess rish from a samrge of nonxs ;sgxforn r!molxtev
althoush otter sameles dic rot (51 Feo. Res. 22679)
,+¢+++e+++¢¢¢v¢¢++++
We noto, towevery thai the N2tiional Institute for Occurational
§afetv and Health fourd f Vanoerb;}t ti1lc containe the aspestiform
variety of tremolite, Ree. 24430,
The record evidence simmarized aboue la nlv justifies the Asency's
policy deciejon tc retain resuvlation o{ il fibrous tremolite,
actinoliter and anthorhvllite, resard)ees of its mineralosic
definition. Thie choice is rartlicular]y areprorriate given that the
asbestiform variaticne c¢f these minerrale are chemically 1dentxc11 to
the nonasbecstiform variationy and in lsﬂht of the {act that the
Asency resulates the norashestiform minerzls onl o the extent the
produce fibers, Herey the fAeency js addressing eadlv diseases knouwn
minerals themceluesr then by their chenxcnllw 1dentical asptestiform
tisins, Alttouveh there je nc scxin dfic certainty as &t whether
nonasbestiferm tremolite caises these diseasesy ‘'the Asency is {ree
IR P I HT IS TN LI AT I 11 A TN
v ction e : tndgerrrotection, ndustria nion Lee
v, fArerican Fetrolewm Jretituter 448 U,S, 401y 656 (§1%50). Hereo
’t:athas:nxie}h:r§¥rr§m: tonat’ﬂ admoniticn ang zﬁsglaged gomardsth
reater wor ectinn, e rem2in conuince aty tased uron e
best auaxlat%e evédgnce;/cur decision best +tultills USHA'S
coneressinnal mandate, 3
Finallyy wor have nnt demenctraled that irrerarable Farm will resuvlt
to Vanderbilt if the stancard is not staved., HAs noted earlier in
thic Jettery Vandertill jtself is not reqarired to comely with the
OSHA . resclation, You claimy howmeversy ttat Vanderbilt?e sales and
profite will fal)] becavse jts cusicmers will stor vusine Vanderbdilt's
talc because ¢f their oblisations to comely with OSHA'e standard and
becauvse of (the stisma2 of ggxns associated with asbestoe. As we have
already notedy howevery tris claim je nnt rersuvasive because a
fibrous tremnlite is flrtgdv covered uncer tha 1972 stancard,
Therefores a eslavy will reitter eliminate the Asency’s tesulatxon of
tremolite nrr remnge the 'gt:zma“ xf agssociation with the same
standard that resulates asbesfos. 4/ lrdredy the new standard {s in
some ressects lece condicive to such a2 slismay becavee nonasbes iform
trerolite 38 no Joneer cefired ac ashestos, Moreovery vyour claim of
a rotentxa* dros in cales arg rrofils is not thhxn the Act’s ''zone
of 1ntereste’” as cefinec Ery the courter and fo hat reason» tooo
ghould nod te siven decitjve wejoht, See R.T. VanOerbxlt Co, v,
OSHRCy 708 F,zrd 815 (&4t Cir, 1984)3 R.1. Vanderbilt Cc. v, UuHhL'
GSEREE, 08 IR o JER, Piis iviegegl Rivhag irals 63 0.,
y & . " . i I elav 13 e new standar
vith its lomer exsosure )imity miehis» or the other hanc» cavse some
exrosed empleovees their lives.
In sumy OCHA adheres to :ts view that ccntinued resulation of fibrous
tremoljtes anthortyllite é actinolite under 29 C.F.R. 1910,1001 and
1924, is arrrorriate, urihermores o¢ are rot contirced that you
mill suffer Jrrerarable harm 2s a result of thxs restlation.
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4/ Furthermorer the materjals submittec in &urrort o{ vyour stavr
metion in tte Seconr Circiit provide scant surrort fcr predicting
-dire conseauences to Vardertilt from the new standarc, Those
materials irdicate the firm’s share of the talc market has been
stable since 1978y rotwittstandine OGHN’s desisnatior ¢f all forme of
tremnlite ac ashectrs urder the arrlicatle slandard. (Affidavit of
Allen Harvewy Altactemnt A» Grashe § anc 11). Comeare n, 1y surra
resardine (1ISHA’e enforcement policy mitf rrersct to tremolite.
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Accordinslyr vour reavest fer an adminictrative stay is denied.

Sincerelvyy , '
ﬂ°h" R Pentg;:g:ss of b : 7*{
s . Sie r or
s?ér &ccuratzona! fe%# and Health

a%END OF DOCUMENT REACHED##

ITEM 43
STANDARD NUMBER  192&,32(f) )
T I

LRI 3 CCRIPT. M - \ €

COMPANY - GERe Vo E. SAULTER

STATUS -- Cirrent

SEF S 198¢

MEMORANLIIM FORS GILEBERY J, SAULIER
Fesicnal Administrator

FROM: HERLES B, ADKINMNE
ctirs Director
Health Standards Frosrams

THROUGH JOHN E MILES, dh.

fiirecter

Fielc Crerations
SUBJECT: fistectce Construction Standard

a) Cemeetent Fercon

t) USH~ Keference Method
This is in resronce to vour memo of Julv 25 requestire clarification
at te the minimum atalidficatlinng 2 “competent ererson' must possess
and dnr glarificaticn ac to what constitutes a methoe equivalent to
toe OSHA Reterence Method (Arrendix A) for asbestos eamrlxn! and

analvysis.,

A Ycomretent perscn' must have aczdemic credentials and/or fielo
exxperience in 2¢bestos ahalement. kv virtuve of his ¢r her -
backerounds thic jncividual will be carable of 1dent1f71n9 existine
ashestos hazarde in the woerbplace and wil) ir!tn who had the
avthority tc take rromet corrective meaeure& to e xmxnate them» as
specrified 3r 19726,.2Z2(f). The "comretent rserson' wil e
knornledeeable of the cortents of the new asbestos stancard (29 CFR
19:24,.50)y the Jdentificalior of asbeetos and its remcval eroceduress
ard other srarticee frr reducine Lhe hazard. This individual must
also have attended an EFA-arproved trairins course or te State
certified ir those States with acbestos abatement certification and
t-ainine proesrame,. (States with certification and trainine erosrams
are Alatamay Glscek2y Arbaresasy 11lincisy low2r Kansagsy Marvlandy New
Jerseywy (v lahomas Otioy Ritoce lelandy Tennessee and Wacshinston,)
In reeard to vyour seconr avestiony melhnde eativalent to the OSHA
Reference Method are the NIOSH 7400 method (Keuision #Z) and the OSHA
1D 1640 methed develored by the OGHA Salt Lake City Labcratory, Anvy
nther method would have to be evaluated on a case-brv-case basis bv
our Jaboraterey,
Wain ecc‘VeCS /27766
#oom N-l¢71 114
cc: OH Files Catbirsy Mainlessy WFC Filesb=25%y DocumentarOiSIL
-
July ZSy 1954
MEMORANDUM FOR: EARRY J, WHITE
tine Director
‘ Dxrecitratc of Health Standards Prosrams
ATTENTJION: JUHN‘HARTUNIh
THROUGH: JOHN E. MILES, JR.
Dlirectcr

Ilirectorate of Field Orerations
SUBJECT s Astectos Cenetruction Standard--Comretent Ferson



o STANRCAro tcr the construction industry. Farasrarh
N0t 55,8‘6 & (e)(é)(x}) requires the -m-lower to disxsna $.0 7S
com'ggpnt rerson Lo perform or surervise srecific duties. he
T A e R
' n ’ g
comretent pevel moval/demolitionr a rerson whec tas completed

3
t
LR I08 Ha S Mo

Farasrash ZS CFR 1924 tc) states that FEL is 0.2 fxbtrs Per cc. as
’

LSE
d bty the mettod prescribed in Arrendix & or by _an equivale
g:%;gg‘negeueral auesticne tave been ralsed'ov;r what OSHA connder2t

an esvivalert analysis methcd to be.
Your assistance in resoluine these issves will be arrreciated.

GILBERT J, SAIWLTER
Resional_ Administrator

s
o
i

+*%END OF DOCUHENT REACHED* #
ITEM 44

STLMNTIART NIMEELR 1924.5¢

INFORMATION DLTE  £63007 .

CUUREC BESURIFT., Letter to Helen B. McAllister: M, D

CoOm Frince Gecree’s County Health Derartment
°TATU~ Current

OCT 7 i1%eé

Helen I, Hcklllsiprv M.D.

Frince Georee?e Ceurty Health Derartment
Hossital I'rive

Cheverlyy M3, ZO7£S8

Dear Dr., Mchllister:

Thie i¢ in resronee to vyour Jetier of Atsustl 15 concerninsy the use of
crushed assrevate materiale which mavy ccntain asbestces.,

Ades vou inted nuts the yee of aseresate materials ir road

conr§ru 10f can recsult ir emrlovee exrisure to asbestcs., Given the

variability of a=besir¢ cencentration in these materialsy» your

concerp j1e tow afteny and on what basisy these materials must be

s?mrled and analyzec in order to demonctrate that the concentration
asbestos in thece asorevates js less than the O.rercent limit

vhich evemsis the emrlover ¢rom the reatirements resarcins labelinse
and material safety data cheetis.

In sener2ly 34 chouvld be roted that ic cifficult for tre end-use to
measure the amount of ashbestoes rresent in assresate materials becauvse
the acbecstos 14 presents is not homonsencously mixed with the
assresate, O cafer arrroact for yvyou 3is tn reauire tte rock avarry to
provide you with an analrvsic of the asbestios content of the crushed
roch pdesregate. The su2rrvy js in » better position to rrovide vou
with this irdcrm Exrn since it is aware ot the tyee formation of the
) d

rochk cersocit m

ma
|E .

Your secohd Jcsue dealt witt the arrrorriate air samerline rrotocol
for monitorine worker exrretre and the arrrorriate mettod of
analvesie, You everecced rorcern that many asbestes fiters mav be,
eresent i1n the arez of a road construction site sivire rise to faise:r
hisher than exrecied air samsle results.
The air samrline srctoce) arprosriate fcr monitoring werker exrosure
should be 1n conformance with Arpendix A to 1%Z4.54, The NIOSH 7400
method (reuvision SzZ)r 2 crpv of which ie enclosedr erovides a
detaxled ater-hr-tter cameline and analvers 'rocedurt that conforms
to the elements specified 3ir frrendix A, thoush vy do not have
access o » tranemijcernr electron microccorer it shorlc be noted that
a microscoricty trained 31 {he Lechniauves o4 fiber differentiation:
can make the cistinctior tetween obujouve interferences and asbestos,
usine rhase contrast micrcscory, . -
If you have additinral auestione concernins asbestos samrléns and

. analysis eleace contact Mr, Dign Crane of the (ccuratioral Safety and
Health Admirssiraticn’e Salt Lake City Latoratory., Hie rhone number
is (B03)) Szx-Sz&7.

Cincerely)

Charles E. £38bins
Actine Direc tor
Hea)th_sl:nrards Preerams



MrG'? WNTT) B VIOV WV WWTNES

Foom N3671 x%7141
cc: OH Filer» C.Ackiney Wairlessy» WF( lee#Fb-dOSo uocwnentJOOSOl

Avsust 1S5y 1984

Mr. Iarrv Wtite Actine Nijrecter
anted Statee Dppartmpnt cf Labor .

ccurational Satety ard Health A manxstrttxon
Heal th Stancarde Prcsrams

ﬁ““ Consf:tthon Auventey N.W.

Hasgxnsgono D. C. 20210 -

Dear Hrt Whites

The Prince Georee’s Ccurty Health Dierariment haes comrleted a review
of the Dlerartment of Labory Cccurationa) Safetw and Healt
Administration Final Kulee resardine (lccurational Exposure to
Asbestinsy Tremnlites Anthcetyllite and Actinonlite, FEased pp this
reviens as well as a telerhcne conversaticn on Ausust ©) I1Y7EL between
Mr. Donald A, Nerky of the Diviesion of Air Geality Centrol and Mr,
Ira Wainlese of vour cfficer thic Derartment reaqueste clarification
of the follewine! .

1. The Final Rules co not addreces tte vese of aoeresate
materials whicl may contain trace amounts of asbestios.

Given (he variabidity of asbestos concentraticns of these
materiaisey how ovteny and on whtadt basisy muet the materials
bhe samepled and aralvyzed in order to demonstrate that the
corceniratior c¢f acsbestoe in these assresates is less than
ihe 0.1% limit wtich reauires anc use of material safety
data sheets,

Z. 1In cases where reac constructicn workers uee crushed
assrgsste.whxct cortains {(race amnunts of asbestosy what
srecial 2ir camelire eprotocoele wauld be arrroerriate for
marjtorire marker exeocure and demonstratine airpborne
astestos concertrations Jess ttar the actior leuvel of
oI¥/cee Giver the tact that mary non-ashestcs fibers mav be
present in the area of a road corstruction €itey falsey hisn
air camele resplte mavy be commrn, Please ncte that this
llerartrert dces rot have access to a Transmistion Electron
Microscore,

A promet recronse from vyour office ie requested as 1t is imrortant to
take arprorriate stere to protect individuals who mavy te workine with
thece assrecate materials, - .
1§ vou bave any aqrestiorss please contact « Nork at 794-4800 on
extension 310 weekdave tetween £:00 a. H F.m,

lv voiLre:r

McAllistery M.D,
h Officer

MOI

-2 Mr

m. and 4:00
ne
€le
c2l

HEM:crm

#SEND OF NGCUMENT REACHED»#
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STANDARD MNUMERER 1924 . 5N (2 (i) 8 19Z24.58( () (2 Liil)
“GREE“ﬁ‘“?L?£+r PE0R2E o Mr. W, teot Keves
SR . fFiter to Mr. W. Sicn
COMEPANY k- pNatioral Ashestos Trainine Institute
STATUS Currert
ALUG 26 19E4
Mr. W. Scot Keves L .
Natgnnil Acgesios Trainine JInectitute
LI DO

West Lons Eranche New Jercey 077¢4
7 Dear Mr. Keves!?

Thie i in resronte o vyour }gftrt of July Z4y referercine a
respirastor srevicion 29 (FR 1926 ,58(h) () (311) of the rew standard
for exprosure to ashestoey tremnlsite, antharhwllyter anc actinelste in
the construction invustry. GSeecidficallyy z¥ CFR 1924.58(h)(2)(111)



jjey OF 3NY Tesatite-pressure resrirator srecified 1n Tabdle 7-7

524 wherever?
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The standard stirvulates that resrirators reauired fcr ero ect:on from
exrosure to asbestos fiters shall be provided at no cost he
emrlovee (19Z&.58(M)(2)(i)., Due to the unreliability and
phrsiolovical distress ascociated with revative rressure resrxrators»
QSHA has reauvired emrlovers to provider rowereds air rLrifyine
(positive pressure) respjratorsr atl nn costy te those emrlovees who
reqvest oneyr so Jone at it will srovide areauate protection at the
level of prcteclion reqvired,
Poueredr air-surifyins recriratorsy orerated in sositive-pressure
modey provice greater protection to individuals (esrecially those who
cannot obtain a scod face fit on 2 nesatjve pressure resrxra}or) and
will provide ereater comfcrt when a reseirator must te worn for lons
seriods of time. OSHA telicves emrlovees will have 3 sreat&r .
ince tlve tc wear rocriratorg if ixscomiort ;i mxnlmxitd. s with
any USHR required safely eatiementy a ‘‘cerosil cannct be requested
by an emrlovyer to encsure that a FPAFR 1s returned at the end of
emrlovyment., This weuld redice the incentive of an emrlovee to
reavest and use this tvre of resriratory eprotection,

I hore this itformation will be helerful to vou,

Sincerelvys
Barry Jd. White
Actxns ‘irector
Heal Standarde Prosrams
CHiWainleestbect£/07/804
Room N-34671 x37111}%

ct CCU Fj OH Filey Whiter Wainless» WPC File#Bé-24(

ocument#Oiégt ! e ’ ’
July 24y 1984
Occurational Safety ard
Health Administration
Roorm N 3718

z00 Conetytetion Auenuesy N.W,
Hashantonv D.C. ZzGz10
ATTN: Farry White

Actine Director of Health Standards

Dear Mr. Whites

Recentlws a questjor wae rajised a2l ouvr institvtes resardine an .
intereretation of a serecific cection of the New USHA resulationy Z°
CFR 1924,5¢%, spoke witt Mr, Ira Wainlees o the USHA Standards
Officer and he svssestec that 1 write directly to vouL.
The gspecific ceciinr in qrection i¢ on racse ZZ75%y (P) “Respiratory
Fratectiog''y (7) "Kespirator Selection'y (1i3) “The emrlover shall
provide a prueredy 2ir-surifrins respiratior in léeu cf anvy
nes2tive-rreccure reseiratlor srecsfied in Table [v4 whenever?

(A) An emrlovee choosees to use this tree of resriratory and

(BP) This recrirstor will provide adequate srotectior to the
empr)cyee,

The questior e thiet If ar emplover provides (at no cost to the
emrlovee)y the minimum required reserirator eprotectior (in this case a
half-mashky adr-purifrine recrirator witt a HEFA filter) to an
emrloveey ard {he emrlovee rermilted to reauire ravyment for the

requested resrirator?

Do the morde “ehal) rrovice' imply tha* the resrirator tnen must be
“Prﬂ\'ldﬂd" tn the smslavee ‘a2l An Facih'y Derathar aveetsan acmia



The rosr:raiors ccst in the area of $450 to $500 eact, If I “erovide -
25,0055 et ;5,:“:%.:*55..°2:122:*:.:er:";m“:sc*zt"*"f;*b' ¢
returned :f ang when the emrlovyee finds olher ems ovm:rt you ¢ :
An official irterrretatior cn this issve would be sreatly l!rrecxated.

Thank yvou very much fcr vecur helr in this matter,

Very truly vouLrs,

NATIONAL ASBECSTOS
TRAINING INSTITUTE

g °czt Keves
irec

WSK/mu

#+4END OF DOCUMENT REACHED#*+

ITEM &¢-

STANDAFRL NUMEER — 1924,56(§) ()

INFORMATION DATE  E41030

SOLRCE DESURIFT. Letter to Mr. Thomas R. Kurferer
ETATUS Currert

OCT 30 1986

Mr. Thomas R. Kurferer

2221 Remineton Drive

Harorv:llev 1llinnie 40545
Dear Mr. Kusferer? '

Thic je in resronce tr vour letier of October Z concernine resvlatory
provisinne cortained in tte new estandarc for exsosure tyo asbestose
tremoiiter anthorhvllite ard actinolite in the construction i1ndustrv,

n was the sprovicion that reavires dailvw
i

Your fist area of c¢
r grez, VYou stated that corscientivus

ncer
moniterine wm th:h a requjre
emplovers will establist a resvlated area for every aste stos removal
ioby recardlece of ruraf:rno and that this would restlt in a
rultitude ot camelee that ecsentially wculd be meanirsless because
emrlovees will be weariry rs&r:rators.
The intent of 1924.546(f)(J) is to reauire daily monitorine only where
airborne louele eviceed (1,2 fiber/cd, When it 1s necessary to
establich a resvlated arear as resvirsd by the standarcr daily
monitoring rot only verifies the adequacy of the resr:ratorv
protective cevices worky tut cerues as 2 check to ensure *
ensineering controle are furctinnine precesrlye and the srecified work
practicee are hojne carried out. J{ c«hoauvld pbe noted trat where dailvw
moenrtarins reveale Lhat emrlovee evrosures (25 indicated
"statistically reliatle measvremente) are below the action lerI» the
emrlover may diccontirue moritorine for thoce_emplovees whose
evrosures are resreserted by those samrles, In additicny dajly
monitorine 1¢ not reauvirec in a resujated area where all emrlorers
are eauirrer mith scrrliec air respiratcrs nrerated in the rositive

Precsure moce, )
t the establishment of 2 nesative eressure

Your second issue dealt wit
enclosure for achestios remoiLdals demnl)ition and renovation orerations.,
The intent cf 17925.5¢t(e) is (o resvire a resative Ppressure enclosure
only where a rreulsted area :s reqpired, HReoulated areas are
establishe onls where astestos concentrations exceec the sermissible
exrosure limit
The reayiremert for settire ur 3 neeative Pressire enclosure closelw
rarallels tte Environmertal Protection Asency’s requirement for
rrorer worl area contajrment, MWithout such containment measures:
asbestos cortainire maicr;als wnyld be t:-rersed cuteice the area and
2 sionificari exeonscre tazard could reci ]t tor eslant or buildinse
Ofcurants. The use of respijve rFressure twstems: tosether with hish
ficiency sarticulate (HEFR) filtratior to wmouve air from within the
uorb area to oulside t{he relul$ted arear will errovide added
protection, harmful level of contamirants would nctr as a ruler
build ur in a resulated arear as nesative rressure ies required durinse
vwork acrtivities. :



mole CPFPENraviony CONOUCTIFD AV YOUr COMFEANYT aAre noy an

352325‘:' ?;er:cixor level., Houeuer, there is no mertion of air
Concentraticns found in tte breathine Zcne of emelovees actually
ferformine ashestos remcval work. Dererdines on the rature and

t of exrosurer the restirement for a nesative eressure, lnclosure
mar not be arrlicable ir vour case.

re currently urder way to correct the contradictory

Etigg;:n?sv such as those hish)Jishted in vyour lettery which aprear in
the Federal Resister notice will be rublicshed in the Federal Re!xstey

in the near future.
I hore this information will be heleful t¢ vou.

Sincerelvy:y
hn A. Pencersrass
g:s?stnntececreta
OH:WainlesssertiO/ b/Rbtacct10/17/64
Roomr N2471 y?/lll
ControlsC 3284y Due Date 10724/8¢
cct CCU File» OUH Fx)eo C.Adkincy Fendergrassy F.White
Wainlessy Williamss Strethersy WPC Fi)eWEb~224, Documert#oUSVe

Octoher 2» 1984
John A, Fenceresrass

Ascsistant Secretlary of Lator

For Uccusational Safoty ard Health
200 Coretitition Rues N.W,
wach:nctﬂh; D.C. 20210

Tlear Mr. Ferdererass:

I am mritine to wou ¢rndavs ac 2 follow profeseional incustrial
hrejeciets {0 express my cofcern for damase beins dore to our
profession by the rerent]w rromulsated USHA standard resulatine
asbectos in constructior activities, 1 revard this etandard to be s»
poorly concejued and erertQEd acs to be a meior embarrassment to thnose
of ¢ in the profecsion wto now have heen hanced the J%b of trejine to
irelement it. Mary of the srovicions cal) for mere activity which
will contritute nothtire tv worker esrotection., Uthere willy in some’
casesy arthllv create more seriouve hzrarvs than the standard intends
te correct. Some are actially contradicted within Erq\revulltxon
itself. Al of thece cruld have been prevented 1 OSHA had simely
submitted the constructior etandard to reer reuview ir the same manner
as they did tfre far siLrerior asbhestos stardarc for seneral industry.
As an examele of the prcvisions which acd nothire to the worker's
erotections )} call vour attention to the section mhsﬁh requires daily
monitoring resrecentadive of each wnrker when a resviated area
evicete, Sijrre contcientiicus emrlovers mi)) establ {r a egvlated
areaz for euery asbesine remnval Jabr wmhether 1t wi lacst ®inutes
or S monthsy thie wil) recsuvlt 1n a multitiude of samerles, These
samrles will be escentially meaninsless» howevery sircer by the
standardy al] these wrrkers wil] be wearine resesiratcrs. It
unnecessary tc do Ltie much monitorine to simeiy verify the aoetuacv
of our resriralory protection choicee, Neuvertheless: industrial
hreienists row muet insist thal our emerlovers and clierts rerform
samrline which we know i1 nct jJuetidiedr which certainly does nothins
to enhance the imase of oLr profecsion as a erofessicn. nsteag we
Just rarrot resviatiorss tane eumes: anc file away reams of
exrensiver meaninslese data.
An examrl® c¢f {he presilly canseroue acticvjities prescribed by the
standard 1s its insisterce on buildine enclosures arcurd removal
orerations. My comrary has frequenily rertormed area csamrles at the
eerimeter of removal crerations of various sortsy_anc we have never
ocund levels in exceses ¢f tte new actior level, In factr we vsvallvy
don’t find anvythine attote backeround letels., The new standard uould
arrear to now reeapire use it mosi! casesy to create what amounts to a
confined sracey oitl all ite hazordsy ard require our peorle to work
within t1t. This wil) resclt in ereater heatl stressy ard the
rossibility of Lrarrine daneerous concertrations of toxic or
flasmmable s2ses ir Lheir work environment. We will thius increase the
risk to the health and safety of Lthese percons in orcer to eliminate
a non-existant exrocure hazard to what is senerally uncccuried
surroundiness, 1¢ wil) also re\uire a let of work Just to construct
the enclosuresy with all the well documenties risks of seneral

construction work,

7



As an examele of cortrar:cttrv siliements u:thar the standardr» notice .
that the rarasrarh cn fit testine requires thaty “"The emrlovers shall ¥
ensure that the resr:rator issved to the emrlowee extitjits th least
possible faceriece leakave.. " The note that Arrendix 69 ?x

testins procedures requires that the emeloree be allcwed to choose

the moet coméceriatle resrirator rascing a ¢it testy rot the one

providing the best s«ed2l., Alse note that Areendix L states that when
rperforming {it tests by tte srritant emchke protocol the ressirator

gearer shouvld be insirvcled to keer his evee closed curing the test.

'2:;:': *fter wards 11 has ue instruct him to read the '‘raindbow -

The above are only a very few exameles cf the major problems in this
seriously flamed stancard. 1 ask vou to caredully review the onerous
provigsions cf this stancard» drawine on yvyour own consicerable
practical exreriences ard direct reconsideration to cevelor a more
flevibles performance orjented document. 1 ask this at one
individual erofessinnz]l tr_anothery nnt as a rerresertative of anv
emplovyer or acssociaticn, The rrouvisinone ¢+ the constriction

standardy as writteny stow 2 serious lack of asereciation for the
true score of the werk it je wridten to _covery and fcr the nature of
the hazards it {riee Lo centrol, lt »will result in a tremendous
amcunt of activityy butl Jittile, i anvsy Increase in worker
rprotection., In {acty what it will serve to do more than anvthing
else will he to divert {his country’s already strained industrial

hreiene resaurces away {rem more productive activity whtere far
sreater contribuvlions tr worker health wouvid be made.

I have srent a tremendocs amount of my time over the last three to
four weare trryine where ever I could to cenlribute scmething to the
deusloement o4 a meaninedt) and e{ipftxne ashbestos s'tr?a'?. Uron
rezdine the concstructior incuvetrry achestos standard: eel the
eff*rt was tolally waetled,
Sincerelyy
Thomas E. Kurferere CIH

#END OF DOCUMENT REACHED*S

ITEM 47

STANTIORD NUMBER  1910,1001(r) (1) (viidy 19246.58(e) (Z2) (111D

INFORMATION DATE £40:14

SodbCE DESCRIFT. Letter to Mr. Robert J, Bettacchi

COMEANY Censtruction Froducts Division

°TATU° Currert

AUG 14 1924

Mr, FRohert .1, Bettaccti-

Vice Frecident

Conctryction f'redicts Division

W, R. Grace & Comsany

£Z Whittemore fuenue

Cambridee Haes»chuseiis 0z140

Dear Mr. Eettacchis

This is in recrancte to vour letier of Jine Z3 seekire interrretation

of certain reesvlatory provisions contained in the stancards for

occurational exrosure to actestoey Lremcliter anthortyilite and
actinolite icsved .lune cﬂ (SY FR 27#12). Srecificallyy» vyour concern
is that certain provicsinne of the new stardards mav arrly to many
activitiem that peee ro0 achectoe riek te worker health and that_were
not intendec ty the Orcirational Safety Health Administration (USHA
to be couereé by {he newm standarcds,

Your letter raised intersretive jessues about three eprotisions. The
irst sprovicsion statees thats "Mgteg:a]e co?taxntns asteltos
remolitey pn*hnrhvlf:ic, or actinolite shall arrlie w srPravy

methods" (§1410,1001(r){(1)¥(vij) and )9Z6.b$(9)(;)(111)). As
pointed outy cther soncernmerdi asencies shich have restrzcted the
arrlication of ashectos materials by erchibitin ’ rray;n& ths i t:nce
the OSHA preuisions dc rot contain an exclucsion» the USHA resulation
will i1naserceoriately arely to a wide variety of seravec or oducts that
contain tracre amoints of raturally occurrine Jevels ¢f asbestos whicn
vou term “"de-minimis,"



- that some miners] rroducts that are
2:§Q;{:c:32? :;all amounte ¢f ashestos as to be con
vde-minimis' for purenses of admxnlstrr ne these st
certrain situations, therefore» OSHA will not enforc
of the stancarde which prehibit the sepravine of asb
sroducts. These Situatiors will be limite

melover car showm ttat {he “fiber" concent
esc than O.1% by weiehty jec a natural cor
objective data (as cescritec in 51 FR 2Z71
ncreasyblo handline anc Lsasey emrloree e
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Your second area »o¢f tt?
t
arrlies to 2)1 astestcs

or only thoese where air ne concentrations of asbestoer tremolite,
anthorhvl]:te: actinnlitie or a comhination of those mirerals exceed
reascnably be exrected to excess tie FEL prescribed in
1? ﬁ qﬁ(r). The intent of 19Z4L.SE(I)(Z) 18 to require a
decontamination area anc the other facilities listed atove only where
a resviated area is established, HResuvlated areas are establishes
only where concentrations exceed the FEL.
The third jesue cited ir vyour letier deals with similar erovisions in
he seneral irdustry and corstruction sianoards (191C¢, 10601 (k) and
1924.5%(1)y resrectivelry). As vou stated in vyour lettery these are
housekeerine proviciores whtich resulate clean~ur methcds and waste
dicrosal anrc are ¢t rarticular concern to ynu 1§ they arely to
activities ipvoluine all materials containine any amcurt of asbestosy
hoveuver small,
The Aesency telieves ttat prceer Houceberrine anc risposal sractices
are ecsential rarts of any efdective actectns control esrosram. USniy
howevery dic not intend its Hnusekeerine and waste disreos
provisinne tn he reauired {cr de-minimisc =xtu tions. As exrlained
abover 11 matersale contain only trace rn*ural cont;mxrants of
astectoe (detined as predrcte with less than O,1% astestos by drv
weisht)r anc 14 empleovers can showy based uron objective data that
emelovyee exrosure te cuch materialsy cdurine anticiratec usase and
handlines canrot exceed tte action levely then the Hcusekeerine and
waste disrocsal rrovisions will not be cited,
AQlsos in an earlier letter to (SHA,» dated Nouvember 14, 19895,
concernine the draft revicsec standardsy yvyou exrressec concern that
the score of Lhe revised standards woulc include non-asbestiform
remolitey anthoertyllite anc actineclite., The revisec etandarcas have
ncluded these nor-ashestifcrm minerals xn their {core. You should
ctes hnweueyr {hat the reviced ctandard orly resulated fibrous forms
f thecse mirerale (definec as havine a lersith-to-width ratio sreater
han 2 to 3), Furttery or July 1¥y 1984y (SHA eranted a temeorarwy
ine-month ctayr of the effective oate of ihe revised standards {(until
rril 71y 1927) 1recfar ac they arsely tr occurational exrosure to
non-asbestytorm tremol:tev anthorhvllite and actinolite, The rurerose
of the stay je to allow OSHA to review rewly submitted information
and ¢to inctitute sucvrlemerta) rujematbine nn whtether these minerals
shovld continue tc te resclated ac presenting the same health risr as
asbestos.,
Enclosed is 2 corv of COSHA's July 1€ letter to counsel for the R, T,
Vanderbilt Comeany whict cecscribes the stav in esreater detail., 1
hore this irformaticn will te helrful to vou,
[ )
Sincerelvy,
John A, Pendersrass
Assistant Secretary
DHINain)esstRec37/729/8B4revsact®/1/846 ©/13/84Rec
oom N-3673 x371%
cct CCU Filey UM Filey Whiter Martonik, Wainless» WPC
File#8t-208y Document#OI1Z0L
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Mr. John F. Martorik

Deruty Director

Health Stancards Prceram

Occurational Safetr an
Health ASmxnxstrataon

Room N-3718

200 Constitution Avenuer N.W.

Washineston» D.C. 20210

Dear Mr, Martonik?

As vou susqesied in vyour corversation witt our councel David Eva
arlx }' weeky we have sent the attached letter to Ass;stg tns a
e»re rv endereracss seebire _an jintereretation of tte Arr}xcabxlxtv

of the sepravine erohititicne in the new acsbestos stardards to

materjale ccntainine trace quantities of asbestos., Yo. will note
that our further reciee of the new s{ancarde has reveaked a few
related icssues thatl ariee becauvse of the standard’s failure to define
asbestos-cortainine materials.

We hore the Asency is atle to provide svidance that will avoid the

inevitable interrretaticn ard enforcemert ditficulties rosed by anv

attemet to arely its prcvisions tn a}) matersals containine anv trace
asbestos, 14 Grace can firther surply additional information to aio
in this effcrty rlease let me or David knecw,

Sincerely: _
Robert J. Eettacchi
Enclosure
cc w/ enc.,.? David [,
fieedr Smit
SJUL 15 98¢
Dennis M, Race
Akiny Gump» Siravesy
Hauot % Feld
333 NpmoHampshxre Auc.: N.W,
ui

1te 40
ashinston» D,.C, 100°6

Dear Mr, Race?

1
$
W

This is in resennce to vour July 14, 1984 letier on behalf of R, T.
Vanderbilt to. in which ycu reqvest that (ULHA reconsider vour request
for a2 ’ta¥ g the erocisicne 01 the revieed standards ¢ omul*ated
June & sourrnars occLra xonal exrosure to non- a- e;tx orm
tremol:te'ﬂar{hn; Yl]:iehang ac 1306:&5 (J}qudi b::; z 6€‘:§. 3912).
vised ctandarcsr whick amen 3 ) s %33 Y y
PR IS T g v e i neBaT e te take efrect octy 210nT8EE"
For the reasone irdicated belows I am srartine a temsorary stay of %
months (unti) Aeril Z1y 1987) of the eitective date ¢f the revised
cstandards jrsofar as they arely to occurational exrosure t$ .
non-asbestiénrm tremolites anthorhvyllite and actinolite, his stav
is sranted for the surrcse ¢{ recrenine the record ard instituting
susrlerental rulemabking limited tn the issue of whetter
non-ashestiform tremoliter anthorhyllite and actinolite shoul
continue to be resulatec in the same standards and t¢ the same extent
as asbestosr cr chould te treated in come olher wavy. This stav
arrlies only to the asrrlication of the revised standarcs to
non-asbestiform tremoliter anthorhvyl))ite {nd actinolite. In a)l
other res®ectes the revised standards will take effect as ereviously
scheduled.
1t shoyld be noted that dirine the rendency of the stavyr the
rrouis?ons of the !&7% stardard.vouefngnv occurat xonat exeosyre to
asbpstof (z¢ CFR 1910.30¢01 11985)) wil) remain in effect th resrect
to resulatirn of nor-astestiform tremolitey anthorhrllite
actinolite. (See S1 Fec. Reoo at 22737).
DSHA is erartins this temporary stay in rpart to enable the Agency to
review a dulv 179 1984 letdier from Lthe Director of tte National
Instity §er OQeccyratioral Safely and Health (NIOSH) ard certain
reiated NlO 5t staf{d memcrancy which have recently been brousht to its
" attentionsy as well as sibmiccione by the k. 1. Vanderbilt Co. and
various trace assocjations concernine thte arprorriatencss of ‘
resuvlatine non-acstestifcrm tremnliter arthoehvllite anc actinolite in
hs reavsiced achpeloe stancards., L



= vy a3 stated in our July 9y 1986 lettery ttat it provided
QGSﬁufgl‘;gﬁic to the putlic that its recenl asbestcs rulemaking ae
would address whethsr tte Asency should amend the 197Z definition of
‘askestosy ard the prorer sccve of the revised standards with resrect
‘to the three non-asbestifcrm minerals. Hrwevery OSHA acknowledses
that letters and {et)tzrns {from rulemakine particjrarts an
non-varticiearts tave beer received since the revisec standards’ June
17y 1986 issuvancer which cortain additicnal commenty asesertionsy and
information which tte rulemakine record mayv not fully reflect, and
which reauvest an orrortinity to submit further information on these
questions. To assure thal these submisesicns are fully considered b
QSHA» to allow public commert on these adcitional sutmxssxonsv and to
invite additiaonz]l ccmmert ard evidence ¢n all icssues relevant to -
resulation ¢f non-asbestiform tremoliter anthorhvllite and
actinoliter OSHA wi)) stortly by Federal Res:ster notice reoren the
rulemakine record on the limited issue c¢{ whether nor-asbestiform
tremoliter anthorhv}lite anc actinolite stould contirue to be
resulated as presentine thte same health rlsh as asbestcs: or shovula
be treated in csome citer wavy, ,

Sincerely:

John A, FPenrersrass
Assictant Secretary of Lator
14 November 195
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e - - - - e s W 3 @B wtim we wm We W ® VWUV B! W I NE CANE VAVIY WV
ceciude an arsrcrriale definiticn of asbestor sroducts and
l‘g::‘g’;,:;;nablt Jabelire triseser to assure that orly eroducts that
Poie aay roiertial for meanineful asbestos exrosures are included.

s jally prorosecy il should acort a definiticn _of asbestos
?:nQ,ﬁﬁ.:?‘ﬁxth mineralcsy and other Fecera) statutes. The terms
chrysotiler crocidolite ard amositey by definitiony mean the
ashestiform forms of (hcee minerals? the minerals tremcliter
anthorhyllite and actinc)ite should be rreceded by tte term
vashestiform' as these mirerals occur ir both asbestifcrm and
non-asgo;};égrmtggrmg; *ﬁg 05?9 b:? rre;zouglvtrecoorxzegi 49 Ffd' 4

. 2 » s . cefinjtion of ashestos curren emplove
§$’H$HA» the CPSCH tge Derariments of Education and Transrortat:ono .
and EPA. 3/

Cecondy a definitior c¢f “astectios rroduct'" shouvld be included in the
standard. hAesbestos-containine products are currently tg}gnld by éPﬂ
n revulat:cns under both tte Clean Air Aict and the Toxic Substances
éontrol ct tc _inclide cnly products with more than 17 asbestos b
veisht, 40 C.F.R, &31.Z2Zy 7&6%,302(c)y 743(b), CFSC tas.achievec a
similar resclt by reevlatine only fFroductz with “intentionally adaed"
ashestos. See 47 Fed. KRes, &2354, &325%7 (Dec, 15y 1977), Each of
these resulatory defirjticne recoenizes that it is essential that
some reasonahle Jcwer limit be rlaced or product asbestos
concentraticne so that resvlatory coverase i1s not overlv-exrensive, 4/
CELErEEE ettt bt et et e
‘5/ o n » F F‘Q_S?-'q:l(t); 16' C.F. .'. 1_\'('40\.'(b)‘ “4 L F.B 2330.4(b);
49 u.F.R. 173.30%0(0)% ard 40 C.F.R. 763,63 a)y 763 103(D).
4/ The OtHS Hazarde Communications Rule similarly soete 2 limit on
rroduct label:ns by reatirire hazard Jateline for ercdict mixture
only 14 they contain hazardrucs constituents at more than 1% by weisht
(0, 1% 34 the hazardrug corstituent i krown to be a carcinosen). 29
C.F.R. 19101200081 (S) (11).
Thirds lahelire ¢houlr rot te requvjred if foreseeable airborne
releases are less {han the action Jevel, Otherwiser siven the
ubiauitous rature of ashestcer the rrorcsed standard may reaquvire
every manufacturer of every constructior sroduct to latel its
products., The dratt erorcsal je internally inconsistert by requiringe

labeline of al) erocucte which contain any amcunt of acsbestosy while
“only reevirine marnins ciene under (k) (1) (at », Z21) wten airborne
contentrations of asbestios fiber mavy be in excess of tre rermissible

exrocsure Jimit,

In summaryy we cucoest the followine mocifications to the draft
standard: (a) Lhe word asbestif{orm shotld be used ir the defénatxon

of asbectnsd (h) the term “ashestoe proruct' should te define v -
settineg a dry wejoeht volume lower limit? and (c) the standard should
requvire srocuct }Jabele cnly where {oresecable airborre releases are
equal to or srcater thtan {he actlion Jevel. With thece revisions: the
standard wotld erorerly fccos wnrhrlace ccncern on ttose vroducts
with anvy sotentiz] for cateine sisnificant Tﬂr#er exrosyres. Such
revisione wruld alsc e)liminate Lhe i1mpocsible enforcement
difficultiecs i1n tte currert dradt by provigine svidarce as to which
product are ir fact ot corcern.
Grace vrees OSHA to cencicer these jssues carefully tetore issuing a
fina)l standarc, We arpreciate this orrcrtunity to ccmment on the
draft standarc and wotld te slad to rrovice further information to
OSHA and teo meet with yeu or your staf{f as asrrorriate. :
Sincerelyy
flobert J. Bettacchi

cct Dr, &4vard [}, Eaier

John Martonik

Robhert F. Pedell

fcott Jacobs

Bifice of Marasemert ard Budeet

NDavid g. Evareyr Fssa,

HKeeds Smithy Staw & McClay

Edward W. Warreny P.C.» Esa.

Kirklard & Ellis

##ENT OF DOCUMENT REACHED® 4



STAND'ARD NUMEER 1926.58 () ( 4)v 1926 ?9(9)(5)(iii),
QURUE DESCKR1PT. Letter to Mr. Jamie Hewes
OMPANY Mectanical Ashestos Removaly Inc.
TATUS Currert

Mr. Jamie T, Hewes

Health and Safety Directlor

Mechanical ﬁs;estos Remcvaly Inc,

P. U. Box 1043

Hunt Vallerr Marvland 21030

Dear Nr, Hewes?

This §s_in resronse to vour letter of Ausust 14 and 25y requestine
clarifica :rn of certajr resulatory srovjsions contained in the new
standard exrosure tc astestosy tremcliter anthortvyllite and
acti olxte xn the ccnslrucf:on industry,
Your firet aquesticn concerned the it testine provisiors found in
19:26.58(h)(4)., 1t should be noled that §it tests are resuired for
all nesative erescure recsriratorse both half-mask anc full-face
trres, Hali-mask recrirators can be 4it tested usins either
quantitative or qualitative fit tesiingy rrocedures, Orlvy )
quantitative fit testine is rermitted fcr full-face masks., Fit
testing for half and full-face rositive rressures rowered
air-eurifrire resrivators 3js not required,
Your second auesiior corcerred OSHA’s_samelins and aralvrtical
rrocedures contained in Agrend;x A. The intent of tre standard is to
require the vse of analvytical Jabnratories that analvyze asbestos
samples uycsjre_the (ML Reterence Meihod or an eauvivalert metho
(1.0,9 NIOSH 7400 mettody revicsion #23 ONHA ID 14U metrod Jdeuelored
b DSHA Salt Lakve City Latoratery), Eamsl:ns for as:estos can be
conducted by any rerson/orsanization followine the USH&A Reference
Method or eaquviuvslent methed.
Finzallvy vour Auvsust Z5 letter reavestec clarificaticn as to whether
&8 state certified asbestos_traxn:ns course could satisfr the
requirement 4nr an EFA eqeticalent course. The "“comeretent person' as
referred to In 1924.58(e)(6)(3131) must have attended ar EFA-arrroves
trainins covrce or te State certified ir thonse States with asbestos
abatement ceriificaticn ard trainine ercerams are Alabamar Alaskay |
fryransasy 1llinnicy Irwar Hanec2acsy Marvlands New Jersevws Uxklahomar
Ohios Rhode lsland» Tenrecssee and Washirston).

I hore this information will be helrful to vou.
Sincerelyy
ghxrles E. Adrins

ctine Director
Health Stancard Froerams
Aveust 25y 1986
Mr. Ira Wairless

.S, Nerartment of Lator /OSHA

firector of Health Standarde Prosram

nem N=-2718

200 Constitition Aventer N.HW,
Hashxnvtono D.C. z«z10
Dear Mr. Wainless!

ti t Aveust Sy 1984y _jt is my

5gd:$:::g§s;$ KLt’?“ﬁﬁri'ﬁéfi :t:gg gn*rtrretat:;n‘c i9§6.g§v Sec.
(eY(4)Y(313) i presently teine eqjected by your office and that a
state certified ashectoe trainine course will adequately satisfy the
requirement 4or an E.F.A. eqauvivalent coLrse.

Resrectfully

Jamie T, Hemes

Health & Safety Director

JTH/sa .

cc? Richare Clard
Richeare Ehrli h



;. & “pepartment of Labor /O0LHA
) igif?:::{:m;? Heal th Stardards Prosram
3200 £§;%z%%uti£n Aygpxs N.W,
Washinstons D.C. 2021

Dear Mr. Wainless?

firmaticn of cur cn
sgdgggt;;dxns that the oll

and correct.
1. Sec. (h) (ii)

A. Fit tests are only required for halfs
eressLre respirstors, Either squalit
quantitative methods may te used.

P. Fit testire €fcr ¢full face nesative rressLre resrirators
is notl requiredy howevers §{ desxred» enly quantitative
methods will te accerted.

C. Fit tecstire for half and full face rositive Pressure:
::?5?52; tovered air eurifyvine resrirators is not

Z. Arrendix A, to 1926.58 (O.R.M.)» (1st rarasrarh)

A. The sresent verbiase is not meant to imele that all
camrline for ashbestos fibers/fibers be corducted by an
anal)rtical labreratoryr merely that those laboratories
analryzineg such samrles use the G.R.M.

h
ntaluzhle assistance. 1924.52 willy I'm
he abatement industiry.

¢ conversalicn dated OR-13-84 g; is my
cwine interrretalions of 1924.50 are true

face nesative
ative or

M thankts acain fecr vour i
surey be esreat a born (¢
Resrectfullyy

James T, Hewes
Health and Safety Dircctor

df

#2END OF DOCUMENT REACHED»#»

ITEM 49
STANDARD NIMEER 1924.58(e) (&) 1926.58(3)(2)y 1924.5E(e)
INFORMATION DATE  £431C16 .
SOURCE DESCRIFT, Letter to Mr, Daniel E. Hoffman
COMEANY National Steel Corroration
STATUS Current
OCT 10 1984
Mr. Daniel E. Hof{man
Cranite City Division
ationa] Stee]l Corroration

20th & State Stree
Granite Cityr» lllincic 62040
Dear Mr. Hoffman:
This is jm resronce tc vyour Jetter of ALgust Z8 to Ira Ha;n{e $S
seetxns interrretation ¢ certain resulatory prouisicng ¢con a ned in
the new stardard for exrcocure to ashestcsy Lremnlate ;rthorhv 1 e
and actinolite in the conestruction industrvy. E
Your first ares of concerr was whetlher 1924.5S€(e) (&) which imroses
requirements {or nesative rressure enclesires and the cesisnation of
a “comretent sersons' ard 1%526.58(J)(2)r which requires the
establishmert of a decontamination arear arely to all asdestos

. removaly demoliticny anc rerovation orerations» or orly those uhere
airtorne corcentratiors of ashestos erceec or can reascnably b
evpected to exceedy tte PEL of 0.Z f/cc. The intent of 1924, 5b(l) is
te resuire a tresative pressire enclosure and ‘‘comretent ggrson“ only
where 2 resctlated area is established. Similarlyy» 1926, Y (2)
requires thre establishment c§ a decontamination area whten a resulatesd
area is resacired. FReeulatec areas are ecttablished orly where
concentrations exceed {te PEL.,

— e . =

¥/
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Your znd icsue dvalt witt the twre of orer*t:ons that oulg

quali v or exemelion from the requirements of rarasrarh (e){(é). It
should ncted that anvy trcratxon ian qavalify for exemertion_rroviaen
azrborne Jevels of ashecstics are t or below 0.2 fs/cc. This can
best be accemelistec bty means of enqxneer:ns contrgls Lsed in
conjunction with arprorriate work rractices since these two methods:
when used either sirely or in combination can be emploved effectively
tn reduce ashesios ¢ csures to below 0.7 ¥/cc. The exemstion from.
rarasrarh (¢) (&), of time 1¢

e

'
ire

o

therefores does not derend on the lersth
F an or the masnitude ¢f the Job.

c

Sincerely:

thav]es E Aﬂixns
t:rs 1yreclo

en th Stan fards FProsrams
OHiWainlesstaciy/30/8é3kec
Room NI&T71 »711%
cc? OH Filey Wairleeey Ackiney WFRDy File#zé-Z98y Document#00&0a
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Hav:nsless

. |
Hy el e B or /0SHA g8 A

dards Branch

n
8
tetion Avenue N.W,
Tnetons D.C. 20Z1 8

Denr Mr. Warinsless?

Thank vou fcr Your eromst rtsponse to qarestions 1 recertly rosed to
Yyou z 5' one revardine ha new OSHA Asbestos Stardards published”
June 20¢ 1 26 in the Federal Resister. -

I am writine in reqtest of written confirmation of OSHA’s rosition
oncerning teveral cf the itsues we discussed by telerrone.
recjifically» 3f a comrany such as ours is ensased ir a eroject

involuing tte removal of astestn$ ;nsu ai:sn from duct uor§ t

pirinyy etc. at one of cur facilitiesy wouvld we be reqarire o meet

1
X
Y
7
i

027 »
21

the requiremeris of 29 CFR» Section 1974.5t(e) (&) revardless of the
emrlovee astestns exprosiLre levels?y My inderstandins from rour verbal
resronse is that Sectior 1926,.58(e) (6)r “"Requlated areas''s onlvy
arrlies to situations in wrich the P.E.L. of 0.2 f/cc is euceeded.
That i1sy ¥ tie use of wet methods or other methods are utilized and
are successful in mairtairire exrosures at or below (,2 f/ccr then
nesative prescsure erclosuree) hysiene facilities (decortamination
rooms) and the use ¢{ '"comretent sersons’ (as definec in the
standard) are not reqacirec, We feel this is an important roint and
is 1n need c¥ clariticaticn.
Alsor rlease provide clarification as tc what tvee of crerations
would qualify for the exception provisions contained ir Section
1926 .98 (e) (L) (1V), Mr recollection is thai vyou indicated that for
Jobe which are relaticel)r stort duratiory 3.0,y eisht Fours or lessey
the excesticn omayld asrly,

ur sarlxesf rossible convenience.

Please ressond at v
B Very truly voirs:»
[laniel E. Hcffman
Manaser: Environmental Health

DEH/O1 .44 cc

*##END OF DOCLUMENT REALHEDs»

ITEM SO

STANDIARTL NUMEER
NEORMATION DETE
LR E BESCRIFT.

é 1GiY(AY i)y (3D (2Z) and (i) (3)
CHMLHNY E'
S

o Mr., Peter T, Barnes
nc.

s O

Mr. Peter T. Earne
garmxn Ing,
L0, Bnx 260
Waterdowny Untaric LOR 2HO
Canada



peal 1. parneye

This is in resronse to vour Jetter of AceLst 11y concerning those
porticns of the recently premulsated Cecurational Safety and Health
Administration (OEHA) stardards on asbestos that sertain to
nonasbestifcrm tremcliter arthorhrllitle ard actinolite.

ease bhe aduised that a temeorarvyy ninc-month stay cf the effective
gitp of the athesios stancarde has been sranted insofar as the
standards arrly tc ron-astestiform tremclite anthorrvllxte ;nd
.ct:nol:te in order to recpen our recnrec tor further discussion of
wh th thecse suhetanres shrul? e included as rart ¢f the new
asbes os standards. Eocltstd or Your atten 10N 1s A COPY Of mv Julvy
18 letter tc the Jaw firm of Akiny Gumey Strauss, Hater and Feld,
which reeresents R. 7. Varderbil Lomrnrv» informine it of oyr
decision to reorer the record. i
In the sursrlemental rulemakinsy vou will have an orprcrtunity to
submit commente and eviderce relatine tc Lhe feasibility of the
standard in tte Unjted Slates with resrect to the three
non-asbestiform m:nrrols. Serarate Federal Resister nctices ]
announcine the jssvance of the stay and the surrlemertal rulemakine
proceedine will be rublistec short)y. . .
In addition to the abouey veu raised a second issue corcernins the
labeline provision ¢f I910,1001(5)(4) (i1) wnich states that the
provisions of aragrarhs (4)(2) and (J)(3) do not arrly where
“aehestins. tremnl:ie, nttorhrilites actinoliter or a combination of
these minerals is gresert ir a_eproduct in concentratiors less than
0. 1&.' The ¢.31% fisure mears 0.1 rercert measured as a drv weisht.

Your tereet in occuraticnal hezalth anc thie rulemakirs is
arrre iate

Sincerelyr

John A, Fendersrass

Ascsistant Secretary

Enclosure

OH:Wainlesstee:S/17/86

Room NIA71 »27111%

Contralsl 2572y Due Date S©/12/8¢

cet CCU Filey O0H Filer» C.Adkinsy Wairlecssr Williamse
Strothersy WHC File#eé-295y Documentg#Sitée

Auvsust 11y (926

Mr. John Ae Fenderesrass

fAssictant Secretary of Latour

OSHA Natinonal Office .. . :
Oczcurational Safetr & Healtt Administration
Z00 Conetitution Augpua-ﬂ.u.

Washinstony D.C., ZOZ1

Dear Mr. Ferdererass?

We write to vyeu 28 2 cotcerreﬂ surrlier to manvy U,S, ciLstomers, We
are concernrd by the sw,resulatxon of the non asbestiform varieties

of tremnliter anthorhu liter and actinolite.

The new resclation treate ttese varieties as asbestos which they are
clearly npot. The reesc)atior has been tishtened from 2 fibers/cc down
to .2 fibers/cc. VYeu have perharsy unkrowinslyr incluced man
minerals oreva*:nfe wtich will §fal) uvnder reaylatione where there 1is
tremnlitey nnftewhr:lxte in thte mxnerax. w3

more than .1 actinclitey t

sreak frg detazloﬁ itdcrmation on numher 01 gros;ts in T

nort err .g.h. of colom t!v calcitey and other 1nrust$1

mxneta s surrlrine the corstruc iony 4:)fero and i1ndist markets.
This new resvlation came as a total surerise, ard xr customers
in the .S,y tee] tHat we have been blind saded b 1t, rior to a
resu)ation né thie kind beire Pt in elacer are there cwf orums
avarlable t¢ exriots tow o resulate incuvetry wherebw a}l interested
rart:es could be informed ard asked for rerresentaticne™

1. Was incustry irfcrmec ¢f this new resulation™

In 1972y when OSHE's rc'ulaixon No, Z9CFR 1910.1001 on fAsbestos
came oLty it licster tremn)iter anttorhwllite anc actinolite with
shbestee, AL (hat timey there was no 3ndicatior c¢f anv

ntentior to rescvlate the non-astiecstiform varieties.,
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In Canadar we are resulated by the (rtario Ministry of Labour
who hate made it 3 practice in the east to follew fairlyr closeivr
the tyres of lesislaticnsy especially on mxner;ls that come

rom Washinstor, We make it a rractic mmen ted
tates ruixn¢s becauvse ther have dxrect :nf%ge:ce o%“oﬁﬁ‘rﬁxzn.s.

Is there conclusive evidence that the non asbestiform varieties
of tremolxtep anthcetvlliter and actinclite are :rdeed a health

Zard?

lesislation will irclude the wtole of the United States
vetrial minerals ard minine sectors» and we are not ¥re that
what was inlerded. HWe have nnt seen any evicerce
ismatic tremclites arthorhylliler and actinolite tro a health-
ard. As a surrlier we would be mnst interestec in anvy ®
idence which wculd make us aware of any such rtealth hazard.

the minerale mentiored in #7Z abcve are cf corctrn» dg thev
rrant the csecersty of resulation--i.e. a maximum of .2
xbez/cc--whxct is almcst the same ac asbestos maximum exrosure

, COINIT »
N O

-

-
9

he nor-ashestifcrm tremoliter anttorhrvlliter and actinplite are
founc in mnst minine districts in UOntarioo
and the eastern U.S. seaboarc.

ot underctard hcw the requirement was esta
or-ashestiform minerals fall inder the asbh
1on. We car undercstand that asbestns muet
SE are ror-astectxform minerals,

rts }n our Ministry of Ncrth

merivy Ministry of Natural esourc
esulation weuld cause Lncue hards
strial mireral yvser incustries,.
Iy knowlecseable but many are not
s--i.e. practically every manufac
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rntrol the nrp-ashestiform minerals which
tiesy why would Cumminstorite-sunerite:
ine have beer cmitted from vour

wauws in facty have a mineral roli
cseraralelyr or at least srcured tosether s
¢ In any cacey all the nor asbestiform

1y be coverec tosether., This would seem
ecientific way of couerine the subsect
work been dore in conjuncticn with

‘'Lreay of Minesy United btates Derartment
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oes OSHA really i
Julw Zls 1YRE as ov Are anr delavrys rossible so 2
tOGuFrned may at 1l t understand the ruline mhiclt is still
somemhat confuveire? Tte timine on ttis resvlatior and its

enforcement is totally unexrected.

We do rot arpreciate tte §2cdi that vou seraratec the asbestos
and non-asbestiform minerals as they should have teen» according
to the U.S5. Bureay of Mines detinitions.

Was OSHA aware Lhat this lesislation covers almest anv mining of
minerales in the easterr U.S. mhether 3t be hard rcck minine for
metallics or indusirial minerals. Fractically every industry
ysine mined erreduicts ir the easterr U.S. is effected.

f g enforce this resuvlatior comme Eins
ire
€

Arparertlyy these three minerals are found in talcr limestone:
marbley oraniter ard trei rock mined i1in the eastern North
American sector. Even thoush the amount found in these derosits
may be noslz;:t}e tter are coverers by the asbestcs exrosure
lsthaixnn o .2 fiters/cc and actinn must be taken by surrliers

usere at tfg .1 fiters/cc or 1% of the subjsject minerals 1n
the preduct Lse PPanan on hom vou r!ad the cefinition.

90



-He feel] careful examxnai:on of the imelications of the

lesislation with the American Minirs Coneress is in order,
The resulations will cause severe limitations ard increase costs

for hardliney transercrtation» and storase of assrtoatolo crushed

stones: sranitesy marblecy osravelsy ceramic 1r 9 r sstxcs-
rubbery pavery e{c. Jist in the easiern ha t U.S.r we
would exrect ttat this resuvlation will ser;ousl? tffect billions

of dollars in trade.

Value ¢f minerals ercdictlion in Esetern Carada & U.S.?
Metals Indistrial
Mininsg Minerals
Ontario £2.7 billion ¢.€& billion
Guebec 1.1 billion o7 b;l{;on
Maritimes 1.0 billion . billion
Unjted States z.9 billion 5.3 billion

# We estimate the new lesislation will tave a seriove imract on thic

one third of the total U.S. production.

8. We are concerned atoiLt the definitions in the lesislation,
“Achestlos' je defirec to include "tremolite asbestos' as noted
under cefiniticns, Tremoliter anttorhvylliter ard actinolite are
treater as serarate mireralsy Lhuey) wherever the work ‘'asbestos'
is vsecy incivde {remolitle zcbecstios. Whereuver the word
“tremnlite" (acliincliter anthorhwllite also) is veed consider
tremonljte--which mav or may nol be asbestost thisy_anvy tremolite
fiber (e.s, ereater {han S micrometeres and vith a St1 or sreater
aspect railo) is incluced in the wrrdsy "asbestcs' and

A1l of tte cecncentraticn levele 1nclude_'asb$stcsv tremolite
anthortylljter actinclite or a comtinalicn of trese minerals'.
These resuvlations refer to any kind ¢i tremolite. '

There are some arrarent ambievities which misht be imrortant to
clari$y, Generallyy {te varioue resulations for carious
activities specify “tremnlitley elc, {ibers' (e.s. Table 1). .
Thues fibere of S micremeters u:th a 3i1 or sreater asrect ratio
woeuld te concicerec, Howeuers» under rarasrarh & (rase 22734)
for lateliney the crecification refers to ",,.,,astestos,
tremolites arttorhylliter actinolite or a combiration of these
?1?;rals is present in a eroduct ir concentraticne less than
). ‘ll.

Qur question §s th:s...O 172 by weisht or 0.1% tv Parficle count?
We feel claridficatior icr» a%sain» necessarvy.

Your early recpnnce tn cur concerns and clarificatior ¢f the intent
and score of Lhis reesclatior would be esreatly arrreciated.

Yours sincerelvy:
BARMIN INC,

Peter Y. EBarnes
Presxdeh;

PTE/et
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