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IN THE UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF WEST VIRGINIA
: CHARLESTON, WEST VIRGINIA

JAMES M. ADKINS, Administrator

)
of the Estdate of Ralph E. Adkins, )
Deceased, et al, )
' )
Plaintiffs, )
)
vs. ) No. 81-2098
)
MONSANTO COMPANY, a Delaware )
Corporation, )
)
Defendaat. )
APPEARANCES ;
* Paul L, Pratt, Esq. For Plaintiffs,
Messrs., Bowles, McDavid, Graff &
Love,
by P. Michael Pleska, Esq.

and
Charles M. Love, 1I1I, Esgq. For Defendant,

IT IS STIPULATED AND AGREEZD by and between
counsel for the plaintiffs and counsel for the defendant
that the deposition of DR, ERNIST TILLMAN may be taken
pursuant to Rule 26(a) of the Federal Rules of Civil
Procedure, on behalf of the plaintiffs, on June 27 and
June 28, 1983, at the Radisson Hotel, Room 215, 9th
Street and Convention Plaza, St., Louls, Missouri, before

M. JOY SPRINGER, a Notary Public within and for -the
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County of lMadison, State of Illinois; that the issuance
of notice and dedimus isc v;aived, and that this depcsi- .
tion may be taken with the same force and effect as if
all Federal rules and statutory requireﬁehté:had been
complied with, o

IT IS FURTHER STIPULATED AND AGREEZD that any
énd all objections to all or any part of this deposition
except objections as to form of the questions asked or
answers glven, are hereby reserved and way be-raised on
the trial of this cause; and that the signature of the
deponent is not waived.

* Kk %k Kk k k Kk % %

DR, ERNEST TILLMAN

produced, sworn and examined on behalf of the plaintiffs,
deposes and says as follows:
EXAMINATION
BY MR, PRATT:
(Whereupon the reporter marked Plain-
tiffs' Deposition Exhibit #128, Monsanto

identification #8330036, consisting of 1 page;
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Exhibit 3129, Monsanto identification
#8330067 and #833068, consisting of 2
pages; Exhibit #130, Monsanto idéﬁtifi-
cation #8322502,consisting of 1 page;
Exhibit #131, Monsanto identifk ation
#8326238, consisting of 1 page; Exhibit
#132, Monsanto identification #83230G65
through #832307C, inclusive, consisting
of 6 pages; and Exhibit #133, Moasanto
identification #233695, consisting of

1 page; Exhibit #134, Monsanto identifi-
cation #8323177 and #8323178, consisting
of 2 pages; Exhibit i#135, Monsanto iden-
tification #8331253 through #8331259, in-

clusive, and #8331262 through #8331271,

_consisting of 17 pages; Exhibit #1364,

Monsanto identification #8323234 and
#8323235, consisting of 2 pages; Exhibit
#137, Monsanto identification #236212
through #236215, inélusive, consisting of
4 pages; Exhibit #138, Monsanto identifi-
cation #8323313 through #8223315, consist-
ing of 3 pages; Exhibit #139, Monsanto
tdentification #8326129 through #8326142,

Inclusive, and #8326145 through #8326160,
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inclusive, consisting of 26 pages; Lxhibit
#140, Monsanto identification #8324030,
consisting of 1 page; Exhibit #141,.Mon-
santo identification #8324046, consisting
of 1 page;JExhibit #3142, Monsanto 1dentifi-
cation #234551 end #234352, consisting of

2 pages; Exhibit $#143, Monsanto identifi-
cation #2349%05 through $234913, consisting
of 9 pages; Exhibit #144, Monzanto identifi-
cation #232202, consisting of 1 paze;
Exhibit #145, Monsanto identification
#8324311 through #8324313, inclusive,
consisting of 3 pages; Exhibit #1486,
Monsanto fdentification #232235, consist-
ing of 1 page; Exhibit #147, Monsanto
identification #232236 and #232237,. con-
sisting of 2 pages; Exhibit #14&, Monsanto

identification #232246 through #232267, in-

- clusive; conesisting of 22 pagges; Exhibit

#149, Monsanto identification #8326531 through
#8326533, inclusive, consisting of 3 pages;
Exhibit #150, Monsanto identification

#232273 and #232274, consisting of 2 pages;

[= Dl 4

Exhibit #3151, lonsanto identificationm

#232305 through #232316, inclusive, consisting
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of 12 pages; Exhibit #152, Moasanto
1dentification 232333, consisting of

1 page; Exhibit #153, Monﬁanto.idgnﬁifi-
cation #8324396 through #332435;;.1ﬁc1u-
slve, consisting of 2 pages; and Exhibié'
#154, Monsanto identification #232390
fhrough ¥232394, inclusive, consisting of

5 pages, for th2 purposes 6f idertification,)

Q (By Mr. Pratt) Tell us your name,

will you, please,

A Ernest Tillean,

Q Do you have a profession?

A I'm a physician.

Q And what 1is your current positfion?

A I'm Senior Physician with Moasanto

Company at World Headquarters.

Q . Do you have personnel under you, sir?

A Not directly,

Q Vhat does that job entall, that position?
A Primarily we are concernad with the

health matters related to a number of plants assigned

. to our responslbility.

Q All right. And what do you do involved
in that?

A We consult with them on hezlth matters,
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identify the need for health surveillance programs,
see to it those programs are implemented, evaluate
the results of the program, advise additighal ﬁatters.
| MR. PRATT: A1l right. " Your Honor,
at this point we would call tﬁis witness
undexr Federal Rules of Evidence No. 611,
Q (By Mr. Pratt) Now, where did you
graduate from medical school and when, sir?
A Hahnemann Medical College and Hospiltal

in Philadelphia, 1956. 1It's now known as Hahnemann

University,
Q After that did you have a rotating
internship?
A I did.
Q Where at?
A At Nazareth Hospital in éhiladelphia.
Q -  After that did you have a residency

in any specialty?
A Because of the nature of licensing
procedures in Pennsylvania at that time, I did work

in a resident position in psychiatry at the Philadel-

- phia State Hospltal for approximately eight months,

nine months, in that-range. (e

~

Q Are you Board certifiedbiﬁ any field
of medicine? |
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Occupational Medicine,

Occupational and Environmental Medicine?
Occupational Medicine, - -

When did you receive ypﬁr Boards?

In 1979,

LOH O o P o »

What work did you do to receive your
ﬁmnﬁ,su?

A In addition to the standard medical
training, a number of post-graduate seminars, courses,
training courses, gathered credits in that fashion and
attended the mini--esidency at the University of

Cincinnati,

Q That was under whom?

A Under Sydney Leonard and the University
of Cincinnati's Medical School.

Q How long were you at Cincinnati Medical
School?

A That comprised a three-week concentrated
coursé and three one-week followup section for the next
three years.

Q When you left your psychilatric positiom,
where did you go?

A I was in the process dufing that resi- _
dency of building a general practice in Philadelphia,

and when that came to fruition so I could support a
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family from the proceeds, I left the residency and

went into general practice full time,

Q What year would thut have been?
A That would have been March of 1958.
Q How'iong did you practice in general

medicine in Philadelphia?
: A From actually September of 1957, over-
lapping the residency, until December of 1965.

Q And where did you go after 19657

A I went to work for the DuPont Coampany
in their Chambersburg Plant in New Jerse}.

Q And what was your pesition with them?

A I wac a Staff Physician in the Medical

Department there,

Q " And what were those responsibilities,
what did you do there, sir?

A Primarily it was examination of em-
ployees, oversight of specific medical programs. My
particular responsibility was hearing conservation,

We also operated a sick call clinic where we would
treat injuries occurring on the job and sicknesses that

were not necessarily job related,

Q 0.K. How long were you with DuPont?
A Until September of 1968,
Q Where did you go then, sir?
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A To the Clin Corporation in East Alton,

I1llinois.
Q And what was your position with them?
A I was Plant Medical Director there,
Q Was DuPont, the plant you were at,

a chemical plant?

A Yes,

Q Tha Olin plant was not, right?

A No.

Q How long wers you with Olin at East
Alton?

A Until November 30th, 1974.

Q Ané you came to work at that time for

Monsanto, right?

A That's correct.

Q What was your first posifion there, sir?
A ‘. Was hired as a Senior Physician,

Q And were your duties the same as you

related before?

A That was part of the duty, We were
building a Department of Environmental Medicine, Environ-
mental Health and Medicine, in those days, and our job
actually evolved into what it is now, I éls;-had charge
of the Creve Coeur Clinic for, perhaps, two years at

the beginning of my time with Monsanto,
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Q 0.K. Now, in your duties have you
bean invelved with a chemical known as 2,3,7,8 tetra-

chlorodibenzo-para~dioxin?

A I'm sorry, would you say that again,

Q Havé'you been Involved with a chemical
2,3,7,8 tetrachlorodibenzo-para-dioxin?
‘ A I'm not sure I know what you mean by
"involved with."

Q Well, have you done any work of any
kind or any nature involving this particular chémical
in regard to studlies, for instance?

A 1've not overseen any studies per-
sonally in that.

Q Have you been involved jn the Nitro

Plant Health Study Task Force?

A Yes, I have,
Q 0.K., When did that begin, sir?
A To the best of my recollection, that

would have been probably late June or early July, 1979,
Q And who were the membgrs of this Task
Force?
A I don't remember everyone that was on
that Task force, but there were a rather 1argé group of us,
‘Phocion Park, who is our environmental attorney; Bill

McCarville; at the time of its initiation Fred Holzapfel
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was our Chalrman; the Plant Manager from the Nitro Plant
was one of the members, Occasionally someone else when
he could not make it would £ill in for him from the
plant but was not a normal member of the cﬁmmittee.

We had Public Relations people there,

Q Let's see if we can get them down.

1H012&pfel was the Chairman, right?

A Right. In the beginning he was.

Q All right, You were on it?

A Yes.

Q ‘Dan Bishop was on it, right?

A Yes.

Q C. F. Callis? .

A Yes.

Q W. J. McCarville?

A Yes,

Q . Is McCarville a physician?

A No, sir.

Q F. C. Meyer was on it, right?

A That's right, yes, he was.

Q Is he a physician?

A No.

Q R. M, Scott was the Plant Manager?
A Plant Manage'r‘at the Ni't'ro Plant, right,
Q P. R. Wilkins?
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A For a time, yes., He was not on that
committee at the same timé, as I recall, that Dan
Bishop was, That may be incorrect, but 1'm nog sure
if they served at the sare tiﬁe.

Q Was J. T. Nolan on 1it?

A I did not see him at any of our

meetings, He may have been an ex-officio member, but

I have not seen him attending.

Q How about M. Throdahl?

A No.

Q What was his position at that time?
A As I recall, he was a Senior Vice

President, which he still is,

Q 0.XK. Would he have been over this

group in the Corporate heirarchy?

A Yes. It was his iInstruction that led
to the formetion of the committee,

Q Did the Mt, Sinai group with the
Steelworkers and some governmental agency request per-

mission to study the workers at Nitro?

A Not from me.

Q Did they from anyone in the company?
A I don't know. '

Q Well, did in fact a study pursue?

A I've been told that it had. I did not
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see it, but I have been told that it had,

Q Well, you're aware that therg was a
study --

A Yes, I am,

Q All fight. Do you know when th§£ étudy
began?
’ A At some time in 1979, but I'm not

sure what the dates are,

Q All right. Sinultaneously did -- Do
you know Dr. Suskind, by the way?

A Yes, I do,

Q éimultaneously did Dr. Suskind begin
a study of these sape individuals or former members and
members of the ==

A I don't think simultaneoqsly is the
correct word., He did do a study, though, as I under-
stand it, some- short tiwme after the Sinail group did their
study, I don't recall the Sinai dates.

Q 0.K. What we are going to do, sir,
because documents are involved and they will help us
in this examination, I'm going to hand you certain docu-
ments and I'm going to ask you some questions on them,
First exhibit I'm going to hand you {is Pi&intiffs' Depo-
sition Exhibit #35 (Monsanto identification #8322384),

You're either a recipient or receiver of a copy or the
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originator of these documents,

This 1s a letter on Monsanto stationery
dated March 29, '79, from F. C. Meyer, Directof of Ex-
perimental Projects, 1s it not, six? |

A Yes, it is.

Q And 1it's to Dr, Marion Moses of the Mt,

‘Sinai Medical Center in New York, isn't that correct?

A Right.

Q And you're shown as receilving a blind
copy, 1sn't that correct?

A That's correct.

Q This letter discusses, does it not,
sending a list of clock numbérs of active and retired
employees who were associated with 2,4,5-T and related
intermediate sodium 2,4,5 trichlorophenate during the
period 1948 through 1969, isn't that correct?

A I don't see anything about trichloro-
phenate in here, It does refer to 2,4,5-T, I stand
corrected, TIt's stated in the fourth line dewn, that's

correct,

Q All right, And it's a 1list of active

~and retired employees?

A It refers to such a list.
Q And it's divided into two parts on

this 1ist. I think it states those directly exposed to
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2,4,5-T operating departments and, two, those potentially
exposed in other departments where some of the final
2,4,5-T product was dried, isn't that correct?

A That's correct. .

Q It states in the latter case -- i guess
they are talking about 2,4,5 trichlorOpHenate departments =+
ihey were unable to give the Mt, Sinail people clear work
history records, 1sn't that ccrrect?

A It just simply saye, "Not included."
States no reason,

Q "In the latter case we can't be sure

from the work history records alone,"

A I thought you sald in the last paragraph.

Q No. The second =--

A 0.K. I see whera you are. Yes, that's
right. |

Q But they were not able to include en-

closed list of other employees who occasionally or
accidentally had opportunity for exposure, such as
ma intenance, control lab, et cetera, personnel?

A That's correct.

Q 0.K. Let me ask you this, have you

performed work in the nature of the gtudy that they were

going to do?

A Have I done guch a study?
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Q Yes,

A No. This is an epidemiologic function,
and I'm not an epidemiologist.

Q Of course, you have a working knowledge
of epidemiology? |

A I would have to know sometuing about
'it in my job, see,

Q 0.K. Of course, one of the things
that's very impoftant for one doing an epidemiologiczl
study is to get accurate work hiétory rECSrdS, isn't that
cbrrect?

A That's correct,

Q The next exhibit, Doctor, I'm golng
to hand you 1s Plaintiffs' Deposition Exhibit #12¢
(Monsanto identification #8330067), ask you to look at
that, sir.

This document, Plaintiffs' Exhibit #1209,
is on Monsanto's stationery and it's a letter from Judith
Zack, Epidemiologist, to Dr., Raymond R. Suskind, Director,
Institute of Environmental Health, Kettering Laboratory
at the University of Cincinnati, dated April 18, 1979,
is 1t not, sir?

A That's correct.

Q O0.K. Mrs, Zack, apparent;y ~~ and it's

also shown that you received a blind copy of that document,
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right?
I did,
Who is Mr. O, Dolin?

0. Dolin is employed at 'the Nitrov Plant.

And what was his position there, sir?

- 0 o Lo >

To the best of my knowledge, he's the

Chief Chemist at the plant,

Q I: he also the Safety Director?
A No, sir,
Q An¢ in the first paragraph of that

letter Mrs, Zack 1s categorizing approximastely 700 active,
retired and terminatec employees according to birthdate,
race, sex, salary code anéd type of exposure, isn't that
correct?

A That's correct.

Q I take {t, that was for the purpose
of beginning the study that Dr, Suskind dic on the
Nitro employees, isn't that correct?

A I can'’t say that I really know that.
I was given Informational coples of these things, but
I wasn't directly involved in what was going on in this
type of communication.

Q 0.K. Well, they did a morbidity study,
did they not, eventually?

A Yes, sir,
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Q Would yeu tell the jury what a morbidity
study is,

A It's the study of the causes of death
in a given population, identifying specific causes and
relating those specific causes to the expected numSer o
deaths for those same causes In a given population,
| Q Wouldn't that be a mortality study, sir?

A Yes, I'm sorry. I'w describing mor-
tality, not morbidity., Actually this would be a stuiiy
of the types of illnessés thast occur in a given group
and éomparing those incidents of illness to a coatrol
g?oup having tha same 1illnesses.

Q And she states that there are three
groups, as I see it in the letter, isn't that correct?

A That's right.

Q First group was those employees who
worked In a 2,4,5-T production area, regardless of
whether or not they had chloracne, is that right?‘

A That's right,

Q And then also included were those enm-
ployees who worked in areas such as Maintenance. but who

developed chloracne from an intermittentexppsure to 2,4,5-T?

A That's right,
Q Right?
A That's right,
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Q Cf courge, in Plaintiffs' Exhibit #35,
which is the letter from Meyer to Moses, they, apparently,
were unable to give the Mt., Sirai people that dats, such
as on Maintenance people, isn't that right?

A That's what it said.

Q The intermittent exposurec group, these
Hwere employees who worked on a job that entailed intcr-
mittert exposure to 2,4,5-T but ¢i1c not develop chloracne,
isn't that correct?

A I1'm sorry. Say that again.

Q The intermittentgrour were thoce eu-
ployees who worked on a job that'entailed Intermittent
exposure to 2,4,5-T but who did not develop chloracnz,
isn't that correcf? |

A Yes.

Q And that group includad workers in
Technical Serwvices, Maintenance, Control Laboratory and
other plantwide responsibilities, correct?

A That's correct,

Q Ancé the third group, which is called
a control group, are those employees who worked in the
office or In operating departments not associatea with
2,4,5-T production, right?

A That's correct,

Q Now, what is the importance, sir, of a
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control group?

A This kind of a study would be uzed to
establish the norm for a particular population as to the
incidence of disease, causes of death, if 1t's mortality
study. It's a basis éf comparison for the group uﬁder
study.

1 Q Do you thinl: thet getting a2 contrci

group out of the plant Is good epidemiologic practice?

A Oh, yee, indeec I do.
Q In other words, it's your position that

as long as they weren't assoclated with 2,4,5-T, evzan
though they were in the plant, that control group would
be all right, right?

A Indeed it would,

Q 0,K. Monsanto stopped manufacturing
2,4,5-T in-1969 at that plant, isﬁ't that right?

A . 196% or '70. TI'wm net precisely sure,
but I believe that's correct, yes. |

Q Do you know of any of the employees
that have come down or developed chloracne since the
cessatbn of activities involving 2,4,5-T at that plant?

A Are you talking about employees who

had been in the 2,4,5-T operation?

Q No. People that came to work there

afterwards.
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A Oh, yes.

Q You have had employees that have de-
veloped chloracne even though you no ionger maké the
product? |

A We have had people who have had what

was dlagnosed as a chemically-induced acne,

Q 0.K. Can you gilve me the latest case

that you know of?

A By name?

Q By year.

A My memory serves me correctly, it would
be 1981,

Q You remember whether that was a uf:ale

|
or a female?

A There are three females involved and
two males, I believe,
Q . How would they get exposed to get the

acne, sir, do you know?

A There was a problem in the 'Santac;ure NS
Department which was found to be the probable cause of
this situation. Totally unrelated to 2,4,5-T,

Q Hand youwhat's been marked Plaili'lt:iffs'
Exhibit #130, (Monsanto identification #8322902), and ask

you what that is.

That's a memo to F. C, Meyer, George

JAMES MAY REPORTING SERVICE




10

n

12

13

14

15

16

17

18

19

20

21

22

. 23

24

25

Roush, jr., yourself and Jan Yung, right?

A That's correct.

Q And it's from Juditﬁ Zack, aﬁd it's
dated May 30, 1979, right?

A Cor;ect.

Q And the subject is Kitro Medical
“Examination Study, vight?

A Right.

Q And what tﬁis gives is as of May 30th,
1979, they had about 320 people who had agreea to par-
ticipate in the study, isn't that right?

A That's right,

Q And there is a bregkdown on the types
of employees, eorrect?

A Right,

Q Now, let me ask you thils, what pre-
cipitated the .study by Dr, Suskind at that time?

A At that time that was a continuation
of a study he had started almost thirty years before.

Q. 0.K. Do you know what studies he con-
ducted over the years?

A He responded to a request in 1949 along

.with others from the University of Cincinnati to examine

people who had been exposed in a runaway reaction in one

of the buildings at the Nitro Plant. He evaluated these
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people in 1949, again in 1950 and in 1953, as I recall,
Q All right. Was there ever any s tudy
done, morbidity study, done on these people from '53
until $797 |
A Each of them had available to tﬂéﬁ,
and to the bst of my knowledg2, many participated in a
periodic physical e:xamination program which continued

through the years.

Q Thaﬁ was done at the plant, right?
A Yes,
Q let me ask you, can you tell us who the

plant doctor was all those years?

A I'm not sure who was there before about
1950 or '51, but from that time on it has been Richard
C. Wallace.

| Q 0.K. I think he began there September

5th of 1950, right?

A 1'm not sure of the dates, but as far
as I can tell you, it was near that time,

Q‘ These followup physicals, what did they
consist of? | o

A That varied from time to time in terms
of what the person would allow to be done; Some people
didn't farticipate, but it would be a routine laying on

of the hands, laboratory work that was appropriate to the
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findings of that examination, x-rays, chest x-rays.
That's pretty well it, Standaré for the Industry in
those days, |

Q All right. They had physical exams,
isn't that correct?

A That's right.

Q But as far as =-- and that was done at
the plant, right?

A That's right.

Q There wasn't routinely any blood work
done, was there?

A No, not routinély. As I said, when
there was an indication for blood work, it would be done,
If there was a physical finding that suggested there
was a problem, then laboratory work appropriate to that
finding would be done. |

Q . During that period of time did they do
laboratory work, say, from '54 on on anyone that you know
about?

A Well, I can't really tell you that
because I don't have the records to look in, so I can't
say from my knowledge that I have sat and tried to memorize
what was done, 1If I had the records to refer to --

Q What would have been the criterion or

protocol for a routine exam?
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A

The faci you're an employee is the

protocol for having one done. It's been the policy for

many, many years to provide physical examinations.

- O > O LO

Q

It would be an eye test, wouldn't it?
It~might be.

Hearing test?

It may be.

A physical exam, looking at the man?
Yes,

0.X. Were there any examinations tc

identify, for insance, peripheral neuropathy?

A

I don't think there were any examinations

specifically beyond the usual hands-on that were availlable

in many of these years that you're talking about.

Q

To your knowledge, did Suskind from"

'57 through this time, did they come down and examine

any of these people theirselves?

A
there until 1974,

Q
until 19797

Pl T

I really can't say because I wasn't
Did he from 1974, that you know of,

Yes,
When?
In 1979,

0.K. But nothing from '74 on up that
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you know of.until '79?
A Not that I was involved in or knew of
my own personal knowledge, no. |
Q The first exam in '49 and '50 involved
four people, did it not? o
A 1949, I believe it iavolved four people,
in 1950, I believe, there were more.
Q@ - There were a total of, what, thirty-
seven that were geen in '53?
A I don't know what the number is,
Q Hand you yhat's been marked Plaintiffs'
Exhibit #131 (Monsanto identification #8326238) sir, ;nd
ask yod to look at that,
This document, sir, originated from
F. J. Holzapfel.
A There's no such signature.on this,-

although, the heading of the letter indicates that.

Q Dated June 8, 1979, right?
A That's the date,
Q And the subject is the Nitro Health

Study Task Force?
A That's correct.

Q And it references Messrs. Wilkins,
McKee, Throdahl and Nolan, right?

A Right,

JAMES MAY REPORTING SERVICE




10

n

12

13

14

15

16

17

18

19

20

©o21

22
23
24

25

Q And it's to Messrs, Bishop, Callis,
Holzapfel, lcCarville, Meyer, Park, Scott, Tillman aud
Wilkins, ccrrect?

A That's right.

Q 0.X. And this document, apparently,

1s the formation of the Ad Hoc Task Group, right?

A That's right.
Q The purpose of it was to think through

and formalize a strategy and a plan that will make cer-
tain all appropriate resources within or outside the
Corporation are being appliéd to resolve the many inter-
related and difficult situations surrounding the Nitro
Health Study involing trichlorophenol, isn't that correct?
A That's correct.
Q What's this business about a study
or strategy or a plan, what were you going to do? What

is the purpose of this organization?

A Cne of the things you have to do when
a study 1like this 1s done {8 to be prepared to report
to those who participated what those findings were.
That calls for appropriate procédures to be.followed
so this thing is done correctly and the people are
properly informed,

Q The last paragraph states, "For

openexs, we need to do some brainstorming -- to identify
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possible activities «- sore of which enable us to react
to charges or adverse publicity and some of which might
avert such adverse publicity or create.a more éavorable
climate," T take it, then, that one of thé"functions of
this committee, this Ad Hoc Committee, was to create
pﬁblicity involving the study, isn't that right?

» A Ne. It said to reéct to the publicity.

Not to create it.

Q well, did you expect adverse publicity?
A That's always possible if the findings

are bad, You never know in advance what a study is going
to show and you have to be prepared to deal with whatever
answer comes from 1it,

Q Now, when did you first have netice
that the Vietnam veterans had filed suit in their Agent
Crange deal?

A . I have not been directly involved in
that, so I would have to depend on the newspapers.

Q Around 1979, Wasﬁ't it?

A I don't know., I didn't find that ip-
portant enough to commit to memory since I waen't directly
involved in it. It was a matter of informatlon that I
didn't see any need to memorize dates on;-~

Q 0.K. I hand you what's been marked
Plaintiffs® Exhibit #46 (Monsanto identiflcetion #231686),
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which concists of 3 pages.

First pege of Plaintiffs' Exhibit #46
is a cover letter from Dan R. Bishop to Méssrs.'Callis,
Holzapfel, lcCarville, Mecyer, Park, Scott, yourself

and Wilkins, dated June 12, 1979, right?

"A That's correct,

Q With cc to Mr, J. T, Nolan, right?
A Correct.

Q And the cover letter says, '"For your

informtion, the attached memo from ¥r. Nolzn plsces the
Nitro situation in the proper perspective and will be
an appropriate review document as we prepare for thz

first meeting of our task force," correct?

A That's correct.
Q Then the attached document is from
Mr, Joe Nolan to Mr, Pierre Wilkins. Mr. Wilkins was

wh~t, sir? The letter ic dated June 4, 197¢

b J
A His role wms Public Relations out of

ﬁew York offices.

Q The first paragraph says that there
may be considerable agitation against chemical companies
in the Kanawha Valley, isn't that right? .

A That's what 1t says.

Q Said the situation there has a lively

potential for national exposure, isn't that correct?
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A That's correct.
Q States that there Is a West Virginis

Citizens Action Group in that area?

A That's right, .

Q And equally agpressive labor rebrasen-
tation from the Steelworkers of America, isn't that right?

A That's right,

Q " He stntes that tha2sze two have succesded

in flagging the attention of madiz-conccious Dr. Irviig
'Selikoff in New York?

A That's correct.

Q In the memo he also states that the
Agent Orange furor provides just the kind of newes pcg
that the media people look for, isn't that correcct?

A Tha*'s correct.

Q " In the last paragraph he states, "The
Appalachia setzing; rich in tawdry tales of bucinecss
insensitivity, furnishes a natural‘backdrop for allega-
tions of corporate indiffercnce to the human conditlen,"
isn't that right, sir?

A That's right,

Q And he talks about, on page 2 of Lu~
hibit 46, aboﬂt a Selikoff-Suskind faceoff, isn't that

correct, on these two studies?

A Yes, 1t says that,
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Q He characterized Selikoff as a man
skilled in the slashing art of talking in headlines,
right?

A I don't know 1f he's talking about

Selikoff or Suskind. He says, "one man.'" He doesﬁ;t
nawme that person,

| Q Well, perhaps, subsequent documents
will enlighten us as to which one he's talking about.

A All T can tell you is what I see.

It says, "one man," and then, 'the other." It doesn't

name either,

Q And in the second paragraph he's talk-
Ing about the fact that Selikoff's study may be released
first, ién't.that correct, sir?

A I'm not sure which one's he's talking
about there. He refers to both studies 1ooking at dioxin,
and I'm not sure which one he means will be released first,

Q well, let's gsee if we can glean from
that paragraph. "Dr. Suskind's will be rigorously con-
fined to dioxin and thé delayed effects (if any) of
worker exposure. Dr. Selikoff's will address 1tself to
dioﬁin, but will be much wider ranging, examining any il1l
effects workers may have from their experience at Nitro,
It 1s entirely possible we might fare very well in the

dioxin study and not so well in the other one which will
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be released first.," Dces that indicate to you that
there was some concern about the Selikoff study being
released first? |

A Since they-both refer to gtudying of
dioxin, no, 1t doesn't, |

Q 0.K. Wasn't that in fact a concern
;11 through this saga of your Ad Hoc Committee --

A I'm not so sure I call it g concern,
It was a matter that we considered possible. Since the
study was done first, it was logical to assume that it
would be published first,

Q Truth of fact, neither of these gtudies
have been published, have they?

A Not to my knowledge, no, sir,

Q Hand you what's been marked Plaintiffs'
Exhibit #48 (Monsanto identification #8323037 and #8323038).

Plaintiffs' Exhibit 46 is a memo from

F. C. Meyer, dated June 18, 1975, the subject of which
was Selikoff Nitro Study 'Phone Report, and you're one

of the persons who received a carbon copy, isn't that

correct?

A That's correct.
Q And it concerned a 'phone call from

F. C. Meyer, apparently, to Dr. Selikoff, isn't that

correct?
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A Right,

Q And he, appareéntly, brings up to date
Mr. Meyer -- is that Dr. Meyer? ’

A Dr. Meyer.

Q -- Sn what they have accomplished,

They have done the porphyrin studies, immunological

studies, clinical chemistries, nerve conduction studies

and nerve behavioral data, and he states therea was one
group not completed a few days ago were electrophoretic
or lipoproteins and triglycerides, right?

A Right.

Q On page 2, apparently, Selikoff tells
him that he can call In four weeks and get some results,
right?

A That's right.

Q You as a member of the Ad Hoc Committez
ever receive any results of the Selikoff group shown
on Plaintiffs' Exhibit 487

A I have not had an opportunity tc re-

view any of his data,

Q Hand you what's been marked Plaintiffs’
Exhibit #49 (Monsanto identification #8323058 through

#8323060, inclusive).

This is a document, Plaintiff's Exhibit

#49 1s a document authored by Pilerre R. Wilkines June 20,
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1979, and appears to be to members of the Ad Hoc Committee,

and you're one of the re;ipients'of 1, right?

A That's correct. .

Q And attached is a news release draft
in response to charges’about diorin expesure in the
Kanawha River, isn't that correct?

. A That's right,

Q And in the news press relesse the
company states that thek capability of detection dovm
to 10 parts per trillion, they were able to f£ind no
dioxin, is that correct?

A That's right,

Q And they characterized that as the
rough equivalent of one crystal of common table salt in
an olympic;size swimming pool filled with water, right?

A That's right,

Q . Hand you what's been marked Plaintiffc!
Exhibit #132 (Monsanto identification #8323065 through -
#8323070, inclusive), and ask you to take a look at that.

Plaintiffs' Exhibit 132, which con-~
sists of 6 pages, is a memo from Jan Yung to F. C. Meyer

on June 21, 1979, concerning the study of Nitro Plant

workers beginning the week of the 11th of June, 1979, right?

A That's correct,

Q And you're shown as getting a copy of
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that, correct?

A That's correct.

Q And it states this study wasvdbne at
the Putnam Health Clinic facilities, right?

A That's right. |

Q And it lists by date the number of

beople who participated in that study, isn't that correct?

A That's corract.
Q And the number is 436, right?
A That's what 1t says here, There's also

a 20lumn that shows 15 additions and 36 cancellations,.

Q But, I take it, the part that says
"participatea" would be the ones that participated?

A Says, "partlcipated, 436, cancellations,
36, additions, 15." The final total was 436,

Q Of cource, 1f you look above, there's
a correction that says 436, right?’

A That's correct.

Q Then pages 5 and 6 give the identity
of the pe0pie that participated in the study, right, from
the UniVErsify of Cincinrati? |

A That's right., University of Cincinnati
group is identified.

Q Hand you what's been marked Plaintiffs!
Exhibit #51 (Monsanto iceatification #8323133), ask you
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to take a lock at that.
Exhibit 51 1s a memo from HMr. Wilkins
to the Task Force members, dated June 27, 1979, is it not?
A Yes, it is.

Q It deals with a 1list of questions

and answers to help you prepare for the release of thz

Selikoff health study, right?

A Right,

Q There is an attachment we don't seacm
to have. Do you recall those questions and answers?

A Heavens no. That's four years ago.

Q States In the second paragraph describ-
ing the answers, "Those answers are in somewhat a con=-
vérsational tone but offer rational answers to the sgort
of adversaxial queries we can expect,” right?

A That's right.

Q - Why did you think that you would gat
a neéative or bad report from the Selikoff Mt. Sinai study?

A I hardly think this shows that I would
have expected anything. 1I'm being told here what someone
else expects, ’

Q O.K. Hand you what's been marked
Plaintiffs' Exhibit #52 (Monsanto identification #8323145

and #8323146), sir.

2laint!ffs' Exhiblit 52 is a memo from
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F. J. Holzapfel, dated July 2, 1979, with the subject
being Nitio Health Stud§ Teck Force, Minutes of leting
6/28/79, and you're one of the persons to receilve & copy
of that, isn't that correct?

A That's correct.

Q 0.K. Dowvm there in "Items Discussed"
Lnder L (c), "Question and answer anticipated upon ro-
lease of Selikoff study summary. Wilkins distributed
with request for comuents end additions, Discussisn z%
7/6 meeting," righc?

A That's right.

Q Then I, (d) deals with the Monsan

(&

Mortality Date on personnel involved in 1949 incident,
correct?

A Correct.

Q‘ The data that they were gaining there,
would that .be the Suskind-Zack study that was published
In January of 1980 in the Journal of Occupationzl Medicine?

A I'm not sure which one of those:two
studies that were conducted by Judith Zack is referred to
here, I don't recall the dafes, relative date; of the
two. In one case mortality study was done on those persons
involved in the 1949 incident. 1In the second case the
total plant population mortality study was done, I'm not

sure which one's being referred to here.
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Q The total plaat study, has it tean

publishad?
A Yes.
Q Can you tell m2 where 1t was publiched?
A I belfeve that's the one that was pub-

lished in the J.0.M. Here again, 1t's been better than
‘three and a half years since it's been published, ani

I'm not sure of the datesz of those things, nor ax I

. absolutely certain of all the journals it may have

appeared in,

Q It gtates, '"Meyer reports that this data
should be available by 8/1 for possible ure in partizl
regponse to publication of Selikoff data," does 1t not?

A That's right.

Q Hand. you what's been marked Plaintiffs'
Exhibit {53 (Monsanto identification #2336§1 through
#233694, inclusive).

Plaintifig' Exhibit 53 is a document
which has an attachment marked as page 2, page 3 and page
4 from Pierre R. Wilkins to members of the Ad Hoec Committee,
and it's dated July 3, 1979, isn't that right, sir?

A That's right.

Q What is attached is a draft of the
preparedness s;atemené responding to the release of the

Selikoff hes1lth study, icn't that right?
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A That's right.

Q And, I take ig, he's auntlcipating
what this study's going to say, isn't he?

A I can't speak for winat Mr, Wilkirs
Ehought.

Q Well, let me ask you thic, "So let re

state the geepgrio upon which thic is based. 1, the

health study will not only include data about varioas

health effects but will specifically alleg

T
[

e that tha=-:o
are workplace problems at the plant." Says that, doesa't
1t?
| A It says that, yes,

Q "2, Those problems will extend beyond diox
and PAB exposure,'" says that, too, doesn't it?

A Says that,

Q And 3, "We should not impute the
methodology or medical valicity of the Mt, Sinal work
but point out that these findings are not conclusive

until further evaluated and subjectad to peer review,”

right?
A That's stated for any study, that's right,
Q Tell the jury what peer review means,
A It means that a group of peers, in

other words, people in the same field of expertise, would

review the data to be sure the conclusions drawn from
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that data-are correct prior to its publication.

Q And in number 5 it says, '""We must be
equally circumspect in what we say or im_pl} abc;ut the
Suskind results," right?

A That's right.

Q wWell, how cwuld .ycu worry about the
I;esults of either one of these studies when you haven't
seen them?

A I believe that's the reason that
you'd be concerned. You don't know what they are going
to show and you have to be prepsred to respond to wha t-
ever these studies show.

Q Before a study 1s released for the
scientific community and general public, it has to be
peer reviewed, doesn't it?

A No. There are ways it can be pub-
lished In non-peer review journals,

Q You know whether the Selikoff group
makes 1t a habit or practice of not being peer reviewed?

A I have no idea what their habits or
practices are.

Q Well, in any event, your statement,
by way of.summary, is thar you say you must: be peer

reviewed before any conclusions can be made about the

past or present health or safety environment of Monsanto's
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Nitro Plant, right?
A  That's right,
Q - And that the Mt. Sinai étudy.is just
one of three separate distinct studies being made of
the work environment of the Nitro Plant, {sn't that right?
A .That:'s right,.
Q Then you go into the University of

Cincinnati's morbidity study, isn't that right?

A That's right.

Q That one being done by Suskind, correct?
A That's what it says.

Q And that that should be published

later in the year, right?

A Yes, that's what it says. We have to
keep in mind that all of these are statements on a draft.
Not a final publication. |

Q- | On the third page of Plaintiff's Ex-
hibit 53 about halfway down, it states, "First, a re-
cent analysis of mortality rates of ehplﬁyees exposed
to dioxin in the 1949 incident indicates that there is
no substantial variance between the mortality rates
of the plant workers and the American public as a whole,"

is that what 1t says?

A No. It says, "no statistical variance."

Not *substantial."
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Q Other than that?

A Other tﬁan that that's correct,

Q And, of course, that wéuld be the
Suskind and Zack study in the Journal of Occupational
Medicine? o

A As 1 said before, I'm not sure which

bne of those two studies was published in the J.0.M.

Q That would be the 121 people they
were working with?

A That's what this indicates to me, yes,

Q Did you do any of the work conceming

the Suskind and Zack mortality table study?
A No.

Q But in your job you would receive
copics of everything that's done?

A Oh, sure, It's my job té be informed,
even though that I didn't do the work. '

Q Pardon me.

A It's my job to be informed of it even
if I didn't do the work.

Q What they are doing in Exhibit 53
1s anticipating the study coming out and making a
statement for a press release to counteract any édverse
effect of it, isn't that correct?

A What they are doing is drafting a
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statement which 18 subject to much review and correction
prior to ite release,

(Whereupon a lunch recess wéé taken,
after which the following proceedings were
had.)

Q (By Mr. Pratt) Sir, I hand you what's
:been marked Plaintiffs' Exhibit #133 (Monsanto idencifi-
cation #233795), and ask you to look at that,

Plaintiffs' Exhibit 133 is a meno

from Dan R. Bishop, dated July 5, 197¢, and it's Nitro
Q and A Suggestions, it's to P, R. Wilkins, and voun're
one of the persons who received a copy of it, right?

A Right,

Q Now, whet was the purpose of this
document, anyway?

A From what it sayé in thebfirst sen-
tence, suggest changes in sorwe of the answers to a

number of questions, Al, 2, 3 and 8,

Q This one's for press releases or =ome-
thing?

A It doesn't say.

Q First question deals with Dr, Wallace

who has been there 26 or 27 years, and says he has not
seen any abnormal rate of those kinds of éymptoms or

problems, is that correct?
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A That's what it says.

Q Goes on to say there are perlodic
physical examinations at the individual's discretion
and not mandatory, right?

A Nor can they be, that's right.

Q Then in A2, answer states that fa 1957

chloracne was found to be caused by dioxin, is that correct?

A That's what it says,
Q That's from a German study, ic it not?
A Doesn't cay that here. I have no ides

where he got that,

Q Answer to number 3, states to tzke
care of the medical for the people with chloracne and
you gave them a 4 cent per hour premiua pay, right?

A Says they got it,

Q " Hand you what's been marked Plaintiffs!
Zyxhibit #124 (Monsanto identification #8323i77 and
# 8323178) and ask you to take a look at that,

Plaintiffs' Exhibit #134 i{s a document
authored by Dan R. Bishop on July 6 of 1979, The sub-
Ject is Nitro Health Studies, and it's to the Committee,
1ls 1t not, and you're one of the people shown thers, sir?

A Yes.

- Q On the second page, which we do not

have a copy of, it says, "I've also attached EOpies of
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of the New York Tim2s and a letter published in 2 Charles-
ton newspaper authored by a 1eadingicharleston'area ortho-
pedic surgeon and prominent community leadeg." Do vou
know what those documents said?

A No, I do not.

Q We do not have copies of then,

Hand you what's been marked Plaintiffs'

L=

szhibit #74 (Monsanto identification 8223233 through
#8323205, inclusive), and asx you to take a look at that.
Flaintiffs' cxiibit :#74 appears to be

a threse-page cocument authorel by F. J. Holzapfel, dated
July @, 197%, Subjsct matter is Nitro Health Stuay Task
Force, Minutes of Meeting 7/6/7%, is that correct, sir?

A That's correct,

Q ~ And those present were Messrs. Bishop,
Hol:zapfel, Meyer, McCarville, Nelscn for Callis, Park,
Scott, yourseif and wWilkins, isn't that right?

A That's right,

Q The first item subject is J(a), "Analy-
sis of Mortality Experience of Those Involved in 1949
Incident," that's what it says, right?

A That's right.

Q And Meyer reported that the results

were complete, results were not startliing, mortality data

JAMES MAY REPORTING SERVICE

)




10
N
12
13
14
15
16
17
18
19
20
2
22
23

24

25

hetter than for general population, right?

A that's right,
Q And agreed that we should issue z

press release based on this by July 15th to beat any

possible release by Selikoff, that's what it says, fight?

A That's what it says.

Q Why would you want to beat Selikofi's
stucdy?

A I thirk for the.valuable information

that this would provide to the.public. First fellow
on the block gets most of the attention. Since we hz<
something good to say, we wanted that to be duly noted
and not overshadowed by somebody else's report.

Q let me ask you this, do you have first-
hand knowledge of the validity of that study?

A In what regard would I have it? 1I'm
not sure how you're asking me that question.

Q vhat I'm getting at, did you do any
of the work on that study?

A No, I did not.
Q  In other words, what you're relying

upon, because in later documents you're involved with
the media which are relying on you for the éuthenticity
of the study for others in the company, is that right?

A Yes, that's right,
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Q Under I(b) of Plaintiffs' Exhibit 74
it says, '""Moses' (Selikoff) testimony before House Sub-
comaictee on Oversight and Investigations, 6/25/79,"
isn't that correct, sir? e

A That's correcct,

Q I'm not sure who this iIs on. "Dis-

‘tributed copies, indicates health survey on Nitro workers

has been completed.” Who are they talking about there,

do you have any idea?

A Nitro workers,

Q Is that Selikoffls study?

A Since it's under that heading, I presume
so.

Q Goes on to say that catalogs of all

the suspected effects of dioxin on human health -~
allowing reader to infer that these conclusions were
based on such health study. Would that, again, be the
testimony of rioses or Selikoff in the House Subcommittee
on Oversight and Investigations?

A I can't say. I don't know what the
testimony was. I didn't hear it, I haven't read it and
I don't have a copy here to lock at.

Q Then on page 2 of Exhibit.74 at the

bottom under item (m), it says,:"Discussfon of Wilkins'

preparecdness statement of 7/3,"isn't that correct?
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A That's what 4t says,

Q PExtensive discusslon -~ Wilkins will
redraft. Decided to shsrpen distinction between lion-
santo's own conpilation and amalysis of past medical
histories and the two current health studies of Selikoif
and Suskinc," Are they referring to a compilztiorn of
}ﬁdical histories that Mensanto <ici

A Past medical historiss ic what it
refers to, and I would expect that that is exactly what
they mean. 7They say, "compilation and analysis of past
m2dical histories."

Q would Suskind have gotten a copy of that?

A He may have, but I can't say that from

my own knowledge.,

Q Would Selikoff have gotten a copyi
A Again, same answer,
Q - Thea on page 3 of that exhibit, "will

issus a news release as soon as possible on the mortality
data for those involvec in the 1539 incident ané such

other data for which the analysis is complete,"

A That's what it says,
Q That would be the Suskind and Zack study?
A I'm not sure, Again, there were two

studies, One, I believe, was Zack and the second was

Suskind and Zack, and those two are not totally clear in
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my mind as to thair time,

Q 0.X. Hand you what's been marked
Plaintiffs' Exhibit #135 (Monsanto identificatiop #8331253
th:rough :#8331259 andi8331262 fhrough #8331271, 1inclusive)
for you ta look at. N

0.K. Plaintiffs' Exhibit 135 conslsts

of 17 pages. 1It's a cdocument from Pan R. Bichop of

July 13, 1979, to the members of the Health Study Task
Force, isn't that correct, sir?

A That's correct.

Q And the subject of that is Nitro
Position Statepent and Backup Q and A's, right?

A Right,

Q And, again, this document, there 1is a
draft of 7/12/7¢ which is found on pages 2, 3, 4, is
that right?

A - Yes,

Q And a draft, again, of 7/12/79, Q and
A, Nitro Health Studies, that's on 5, 6, 7, right?

A Correct. |

Q And page 8 of Plaintiffs' Exhibit 135,
there's a cover document by the same person of Auguct
7, 1979, and it's a Revised Nitro Positi&h‘Stateﬁent,
isn't that right?

A Right.
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Q And the firet paragraph states, "Attached
for your information iz the revised pocition staterent
we intend to go with as our first line of defeﬁse vhen
Dr. Selikoff issues his report," isn't that right?

A That's right.

Q And says, "Please destroy the previous

statement dated July 12 and replace it with this version,"

isn't that correct?

A Cozrect.

Q On page iS, question 2 and the answer,
'""Question, How does Monsanto justi<y continuing the
manufacture of 2,4,5-T until 1569 when workers continued
to contract chloracne," and will you read that answer, sir.

A "Dioxin was not chemically identified

until 1957, and,fof course, its relationship to chlor-
acne was not established until that time. .chever,
following the 1949 incident, Monsanto revised 1its 2,4,5-T
process, instituted additioual safety and industrial hy-’
glene practices and latar bullt an entirely new unit for
the manufacture of the herbicide."

Q let we ask you this, have you ever
éiewed any of the documents on the amount of TDD’thét
the new plant in Building 92 was showingf.if}‘

A No, I've not seen thosé;documents.

Q What additional safety and industrial
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hygiene practices were put in from '55 to '61?

A I cannot tell you that. I was not there,
and I have no Information to that effect 33 f%ént of me.

Q Do you have an opinion és to what the
parts per million, parts per billion, parts per trillion,
lﬁhat 1s the toxicity of tetrachlorodibenzo-para-dioxin?
- A You would have to be specific as to
which animal species you're talking about because it
varies greatly from one to the other.

Q How about man?

A I'm not sure we know exactly what the
toxilc level for LD-50, if you will, in humans is. That
type of experimentation certainly is unacceptable, and
there 1s no way to develop that kind of knowledge,

Q Weli, is it the company's position,
bas it been the company's position that thé only thing
that 2,3,7,8 tetrachlorodibenzo-para-dioxin has caused
is chloracne?

A Yes, I think we can say that's not
only the company's position but it's the opinion of many
medical experts throughout the world, not only ours,

Q Hand you what's been marked Plaintiffs’
Exhibit #136 (Monsanto identification #8323234 and'#8323235)

and ask you to look at that,

Plaintiffs' Exhibit 136 1s, again, a
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memo from Dan R, Bishop on July 16, 1979. The subject
is Nitro Health Study Task Force, Minutes of Meeting of
7/13/79, and while you're not present, apparenfly, you
were given a copy of that, right? W

A Yes. |

Q Turning to item Ia, which is entitled
hSelikoff Preparedness Statement/Q and A's." It states,
"Reyised drafts of this material were subjected to final
scrutiny and final modifications were incorporated, These
documents (attached)-should now be considered as approved,”
it states that, doesn't it, sir?

A Yes, it does.

Q "Evergreen documents and will consti-
tute our first line of defense when the attack occurs,"
What are evergreen documents?

A These are documentec that.would remain
In existence and be updated as they lmprove ou? knowledge.
As we find new truths to be placed into them, they would
be placed in the proper place.

Q Ther under Ib, "Nitro Mortality Study.”
States, "Drs. Roush and Meyer will meet with Dr.-Suskind
in Cincinnati on July 16 and attempt to get his approval
to release this data early as a news release,” is that

what it says?

A That's what it says.
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Q "Pﬁ strongly reconmends égainst a
joint (Suskind/Monsanto) news release," That's also
stated, right? :uua..

A That's also stated, L

Q "Wie feel it could compromise his

credibility and his independence -- extremely important

aspects of our overall strategy." That's also stated,

isn't 1t7

A Correct,

Q "If all goes well, we would issue the
news release no later than Wednesday, July 1£," right?

A Right.

Q Is it Monsanto's position that Sucking
1s independent from Monsanto in these studies?

A Indeed it 1s, and that's also Dr. Sus-
kind's repeatedly stated position,

Q - Well, I asked that for the reason I
seem to In the documents come across repeafed instances
of where Monsanto officials are advising and talking to
Dr. Suskind., Even with that you say he's inderendent,
is that right?

A I'm not aware that thejéfficials have
ever advised Dr. Suskind. They have conéﬁlted with him,
asked his guidance and advice as consultaﬁt independent

of any company ties. His study was performed out of a
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special institute at the University of Cincinnati ac a
research gréup.

Q He's long been affiliaégd wiﬁh Monsanto
In these studies, though, has he not, since 1949, right?

L]

A He has been a conSultanE to Monéénto
since that time.

Q Do you know whethar or not he testified
for Monsanto in the 1956, 1957 workmen's compensation
hearings .in Charlesten, West Virginia?

A I'm not really sure whethexr he did or
not. I have no direct knowledge of that., He wmey have,
It wouldn't be surprising to learn thet he did,

Q 0.X. Hand you whst's been marked
Flaintiffs' Exhibit #77 (Monsanto identification #8323245
throggh #8323248, inclusive), ask you to take a look at
that, sir. |

0.K. This is a m@=o from Dan P. Bishop
to the Nitro Health Study Task Force on July 20 of 1979,
the Minutes of Meeting of 7/20/7%, is it not?

A YES.‘

é And you're one of the gentlemen that
were addressed, right?

A Yes,

Q Turning to page 2 of that document

under d, "McCarville reported that Selikoff will do a
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health study funded by NEISS iIn cooperation with NIOSH
and Arkansas Department of Health at the Vertac Plant in
Jacksonville, Arkansas," isn't that right? |

A Right,

Q ‘And that's a former Bercules PL-’;ﬁt

where they made Agent Orange during the war, right?

A That's what it says here,
Q And over on page 3 of that document

it states, "It's generally felt that Selikoff {s getting
involved at Vertac to either collaborate his Nitrs finé-
Ings or to find problems he was unable to uncover at
Nitro, and in either case, be itz expected to report the
two together in such a way that it will be difficult to
sort out one froc the other," 1Is that correct?

A That's what it says.

Q Then also on page 3 under e, which is
entitled "Nitro Plant Mortality Study," we have a meeting
between Meyer, Dr, Roush and Suskind in Cincinnati on
July 17 to review a draft of the Mortality Report, isn't

that correct?

A That's correct.
Q I thought Judith Zack was the guthor
of that. .L
A That's correct.
Q Well, what would ymfr Medical Department
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be doing reviewing a draft of that report with Suskind?

A The epidemioclogy group is part of that
Medical Department. Dr. Roush as Director of it would
have Epildemiology reporting to him, -

Q You don't find it strange that ﬁgé
co-autnor, Mrs. Zack, was not present at that mceting?

A Not at all since she reported to Dr,
Meyer,

Q 0.K. Then over on paze 4 of Plaintiffe’
Exhibit #77 I note that in the Charleston Nitro area that
Monsanto has hired an outside PR firm called Ryan and
Assoclates, isn't that righr?

A Correct,

Q Hand you what's been marked Plaintiffs!
Exhibit 78 (Monsanto identification #236205'through #236208,

inclusive), and ask you to take a look at it, sir.

Plaintiffs' Exhibit #78 is a four-page
document authored by Dan R, Bishop on July 27, 1979, the
subject being Nitro Health Study Task Force, Minutes of

Meeting 7/27/79, and it doesn't show that you were there,

A That's correct.
Q Did you ever cee this document?
A Apparently not, I have not 1f I had

not been included in the distribution.

Q Hand you what's been marked Plaintiffs'
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Exhibit #80 (Monsanto identificartion #23621%2 through
#236215, inclusive), which coheicts of four pages, ask
you to take a look at that, sir,
0.%X. This docurent, Piaintiffs' Ex-

hibit 80, is authored by F. J. Lolzapfel, dated Aﬁéust
6 of 1979, The subject s Nitro llcalth Study Tasi Force,
hinutes of Meeting cof 8/3/79, and you are a racipient
of that docuﬁcnt, right?

A Right.

Q 0.K. 1If you would turn to page 2
undér'paragraph 2, "Suskind Study - Allocatior of Coste.”

Is it your understanding that Monsanto paid for this study?

A Monsanto paic a portion of tha cost.
Q Who else paid for it?
A The Natiomal Institute of Environmental

Health Sclences and the University of Cincinnati's --

I've forgotten. the precise name of this group -- bus

was shared In part by the other two organizations ac well.

Q Do they know the totzl cost of this study?
A I'm sure someone does.
Q Well, it's still going on, That's why

I'm wondering if there is a total b1ll on that.

A I have no idea what the cost would bz,

I don't get involved iIn financial aspects of things like
this,
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you it would probhably be identifiable through the

Followup to Employees," right?

Q Who wouid be {involvad?

A I can't give you'a name, I can tell

Accounting people or financial people in the company.

Q Under 3 it says; "Suskind Study -

N

A On, yes.

Q And the first and second paragrapha

deal with Suskind's office have advised the ilitro Plant
nurse that they were contacting the physicians of all
people and the nurse was getting Inquiries from thosc

examined concerning the resilte, right?

Q Second paragrafh under 3 says, "Th2
group recompends that feedback be provided. to all em-
ployees as soon as possible,” the group being the Ad Hoe
Committee, I take if, right? |

A The group as stated here is the Ad Hoc
Committee, I expect, and the people to be informed were
the people to be examined. @

Q Says, "Dr; Gaffey will discuss this with
Dr. Roush to determine who in DMEH willl contact Dr.Susicind,"
right?

A Right.

Q And there was three alternatives: that
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were discussed: A letter from Suskind's ofZice to each
employee, a letter from the Plant Manager and group
meetinge at Nitro;, right? |

A Right,

Q Do you knw which'they ¢id or if they

did anything?

A Yes. Dr, Suskind sent each earloree
a copy of & report of his findings of each employ2a's
exanination.

Q Hand you what's bez2a marked Plainziifs!
Exhibit #138 (Monsanto identification #8323313 through
#8323315, inclusive) and ask you to take a look at that,

Plaintiffs' Exhibit #138, the aguthor

appears to be Mr., Holzapfel, dated Auguct 20, 1979.
It's a Nitro Health'Stuéy Task Force, Minutes of Meeting
of 8/17, to the Committee. I call your atﬁention to
page 1, "Mortality Study." There it states, "Dr, Sucskind
has suggested some changes in the draft of Monsento's
'"Mortality Study' which we would like to submit for pub-
lication in a reputable journal," isn't that correct,csir?

A That's correct,

Q "Dr. Geffey (end possibly other DMFH
personnel) will visit Suskind week 8/§0 15 an effort to
resolve differences and avoid further delay in publica-

tion," That's also stated, is that right?
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A That's right,

Q And under 3 of page 1, get back to
Dr, Selikoff, "Selikoff Study at Vertac,' that's the
heading, right? '

A That's right,

Q States, "Dr. Meyer called Selikoff
Qho reported that Qome 200 people were involved in the
Vertac study, that the caseé seeped more active than
those at Nitro and that he was still analyzing the Nitro
data," isﬂ;t that correct, sir?

A That's correct,

Q On page 2 of Exhibit 138 at the top
under 4, it says, '"Feedback to Employees from Suskind
Examination," isn't that right, sir?

A That's right.

Q It states, "As part of visit to Suskind
week 8/20, Dr, Meyer will press for feedback to employees
whose examinations have not revealed anything seriocus
enough to warrant feedback to their physiclans (see
attached memo of 8/8 from Q. Dolin for status report on
health study.)" What would that have been about, sir?

A Are you talking about t:he attached
memo or part of the Suskind visit? 1I'm not sure what
you're asking me about.

Q About the Suskind visit,
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A Obviously what they are trying to do
is get Dr. Suskind to reﬁort back to individuals who
have not had previous comnmunication about the results

of their examination.

Q Goes on to say, '"Holzapfel will deter-

mine whether Dr.Wallace (Nitro Plant doctor) has been

contacted by any of the physiclans who have been con-

tacted by either Suskind or Selikoff," right?
A Right,

Q Hand you what's been marked Plaintiffs'

Exhibit 83 (ionsanto identification #8323318 through
#8323320, inclusive), ask you to look at that, sir?
Plgintiffs' Exhibit #83 purports to

be a mewo from F. J, Holzapfel, dated August 24, 1979,
the subject being Nitro Health Study Task Force, Minutes
of Meeting of 8/24/79, listing all those present, and
I'm asking you if that's not a document that you have
seen, sir?

A Yes,

Q Turning to page 2 of that document,

the top paragraph on page 2 entitled "Monsanto Mortality

Study."
A Right.
Q First paragraph relates that the draft -

has not been accepted by Suskind yet but he promises he
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will review it next week, right?

A Right, .

Q And that Dr. Meyer ﬁill follﬁw up on
‘thet, right? s

A Right.

Q Paragraph 3 states that the Caébide --

barbide is a chemical company out there locally, right?

A Carbide is a chemical company which
has several plants in the Charleston area.

Q Carbide University of Pittsburgh
study involved 819 deceased employees who had been em-
ployed at'its South Charleston Plant, that's what it
states in th;t first sentence, right?

A Right,

Q Goes on to say that, "Carbide's study
showéd higher than normal incidence of thrée types of
cancer and led to the larger 4(,000 man epidemiology
study announced last week." That was also stated, right?

A Right,

Q A Then in the final paragraph of section
2, "We must be prepared to differentiate between the two
kinds of studies, 1f our future news release is to have

credibility,”" does it not?

A Yes,

Q Goes on to state, "Dr. Gaffey explained
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that a study which included only deceased employees
would be expected to show more cancer than a study of
an entire graup (living and dead) that hﬁd been exposed
to an ‘'incident' such as ours in 1949,"_fight?

A Right. |

Q So what he's saying 1s that the Carbide
study, because they studied deceased persoms alone,
would not have validity, right?

A No, that's not right,

Q Well, he's saying that it would have a
higher incidence of cancer?

A That's right, That doesn't say it's
not a valid stuay.

Q Under section 3, back to the Suskind
study, that's the morbidity study, is it ﬁot, sir?

A I expect that's what'é been referred to.

Q - Dr. Suskind advised Dr. Meyer that
he'll send a report to each patient examined, to the
man's personal physician and send a letter‘to each man
examined advising that the file's been sent to his
physician, that's what 1s stated there, right?

A Right. :

Q Then it goes on to atatj;e, "we understand
that éhe Monsanto medical community will receive a copy

of the test results for that individual's medical file.”
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Are they referring to the local Nitro Plant getting a c0pyé
A I would expect that's what's meant

by this, |
Q Then it goes on to staté;‘in essence,

that Dr, Meyar will try to resolve any pfoblem with this

man, is that right?

A Yes. I believe that relates to the
confusion as to when that letter would be sent,

Q Hand you what's been marked Plaintiffe!
Exhibit #64 (tHonsanto icentification 8331273 and #8331274),
ask you to look at that, sir.

Plaintiffs' Exhibit §4, sir, 1s a wemo
from ¥. C. Meyer, dated August 27, 1979, and the subject
i1s 'Phone Discussion with Dr. Ray Suskind, re: Nitro
Health Studies, 1s it not?

A Yes.

Q . And you're were one of the recipients
of that document, is that correct?

A Correct,

Q Cn paragraph 1 on page 1 of Plaintiffs?
Exhibit 84 1t says, "He," and I sﬁppose they mean Sus-
kind, "has the '1949 accident' mortality revised publi-
cation slated for Journal of Occupationa1 Medicine and

agrees it should go out this week." That's what's stated

here, right?
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A Right,
Q States élso, "He 1s reviewlng it today

and will call later in the day to discusé;:‘i volunteered

J. Zack and William Gaffey, if necessary,}pa visit
Cincinnati for resolution of any'problems which cahﬂot
be handled by 'phone," isn't that right?

A That's right.

Q And under paragraph 2, deals with the
Nitro Health Study carried out June 11 through 18 con-
cerning communications of individuals! results that have
been carried out or are In process., That would be the
morbidity study, right? '

A Yes.

Q It states under a, "Fairly soon after
the exams, for several patients found to haye s ymptoms
needing immedirte followup (not necessarlly related to
work exposure), 'phone contacts were made with the
patient's physicians," right?

A Yes,

Q And under 2Zb, that deals with the
patients who signed a consent form, that the reborts
would go to their doctors with a letter of confirmation
to the patients, right? o

A That's right.

Q And under ¢, a letter saying that the
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results were complete and a consent form.going back
so that they can send the reports to their physicians,
{sn't that correct? |

A Correct,

Q And‘that sample copies of those letters
would be sent to Dr, F. C. Meyer in St, Louis, right?

A Right,

Q On page 2 of th'a:: docurent, sir, para=-
graph 3, apparently, Suskind related the fact that he
had attended an early August interagency meeting in
Washington on 2,4,5-T and 2,4-D held by NICSH, OSHA,
NIEHS ‘or reported oraily on the progress of the Nitro
study, isn't that right?

A That's right,

Q Then it also makes reference in para-
graph 3, Selikoff being there and he only mentioned
Nitro privately and talkec about Vertac examinations
and as an example of a, quote, clean, I think j¢ is,
2,4+D exposure and further mentioned his preliminary
examination of workers handling pentachlorophenol in g
Weyerhauser wood treating plant in Arkansas, that's all
in there?

A Except it says 2,4,5-T on my copy.

Q Mine's cut off, It's 2,4,5-T, fine,

Paragraph 4 says, "Suskind was informed
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that Bill Gaffey weuld contact hig teday concerning
data on PAB exposed employees," That's what's stated
there, riéht?

A Right.

Q His study, as I understand it, wés on
dioxin, Was he studying PAB on these employees, also?

A No, he was not studying it but he had
to considar it as a factor which would help to explain
the finding of excessive nuxzber of bladder cancers in
that study group, That's to make sure you don't relatc
it to the wrong exposure,

(Wwhereupon a short recess was taken,

after whicn the following proceecings weres had.)

Q (By Mr. Pratt) Hhand you what's been
marked Plaintiffs' Exhibit #55 (Monsanto identification
}8323334,#8323335 ané #8323336), ask you to look a2t that,

Plaintiffs' Exhibit 56, sir, purports

to be a memo from F. J. Holzapfel, dated September 4,
1979, with the subject matter being Nitro Health Study
Task Force, Minutes of Meeting of 8/31/7%, and thzt you
were present, is that correct? |

A That's correct.

Q And the leadin paragraph states, '"Re-

statement of Task Force Objectives - 'To ensure that

Nityro doesn't become Monsanto's Love Canal.'" States
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that, doesn't it, sir?

A Yes, it does.

Q Do you ensure that you don't.have 2
Love Canzl with publicity, sir?

A I don't see enything that referé.to
publicity in that, But, yes, you do because what you

do ie give the public factual informetion instead o

19

emotional issues to deal with,

qQ Is it your statement tret Love Can;lw
was an ewmotional issue r#ther than g factual one?

4 I do indeed believe that was 9%% of the
problem at Love Canzl as opposed to factual issue showing
any true problems there,

Q Turn to page 3 of Plaintiffs' Exhibit
#56, sir, Under 7, "Mortality Stucdy," states, doec it
not, '"Meyer reports Suskindé still procrastinatirg on
release oﬁ study for publication, Meyer to txy to re-
solve remgining issues (ego-related) this week." Is
that what it says?

A That's what it says.

Q In paragraph 6 it says, "Recent Chlor-
acne Cases, Judy Zack has reviewed records and identi-
fied about 300 employees hired since January, '73," right?

A Right.

Q And you were to review the medical
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records to identify chloracne cases in this group.
Did you do that? ' , i
A I'd have to go back into my xecords

and be surc,

Q What would be the purpose of that work,
sir?
A It's very simple, To deternine whether

or not we are still seeing chloracne in people who had
no known or identifiable exposure to the 2,4,5-T
operation or any of the materials, equilpment involved
in that operation,

. Q Did you find Qny out of thosc 300
people to have chloracae?

A I don't raecall what the findings of
ny study were, I'm not sure when that was completed
or what I wrote on that, 1'd have to go Back in =y
files to see .exactly what I said, To the best of my
knowledge, we did not see chloracne in this group of

people.
Q Hand you what's been marked Plaintiffs!

Exhibit #57 (Monsanto identification #8323340 through
#8323342, inclusive), which is a three-page document
authored by F. J. Holzapfel, dated September 10, 1979,
and the subject 1s Nitio Health Study Task force,

Minutes of Meeting Septemher 7, 1979, and you're shown
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on the list of recipients, ic that correct, sir?
A Thet's correct,
Q And under paragraph 1, "Mbrt;lity
Stucdy," it states, "“Suskind still Insisting on in-
clusion of references to his past Speechés and ié

pursuing with editor of journal. Lxpect to reach dGe-

cision next week," isn't that right? v
A That's right,
Q And goes on to vay, "Acceptznce for

publication at least six weeks away, thus, preclucding
any news reélease on our part unti] then," right?

A kight.

Q That might have been why lr. Holzapfel
referred tc ego-related problem in Exhivit 56, right?

A That's possible,

Q Hané you what's been marked Plzintiffs!
Exhibit #58 (Moneanto identificstion $#832337( throuch
8323372, inclusivej, azk you to look at that,‘sir.

Piaintiffs' Exhibit #58 consiste of

three pages authored, apparentiy, by F. J. Holzapfel,
dated October 1, 1579, subject of which is ﬁitro Heza lith
Study Task Force, Minutes of Meeting of 9/28, and vou're
a recipilent, is that correct?

A "That's correct,

Q On pege 1 of that document, paraszraph
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2, it states, "Mortality Study. Suskind has completed
his quibbling and the document has been recelved by
the Jounral of Occupational Medicine. Meyer w.ill keeﬁ
in touch," is that correct, sir?

A 'I“hat'lg right.

Q On page 2 of that document under 3,
“Feedback to Employees," it states, "Letters from Scott
and Suskind to employees favorably received. Union

officials chagrined at lack of communication from !

~ Selikoff," does it not?

A Yes, it does.

1

Q On number 7 of that same page of Plain-

tiffs' Exhibit 58 states, “Selikoff Seminar , New York,

10/15 through 17." It states underneath that, "Billed
as a discussion of recent advances in occupational
medicine. Dr. Moses is expected to talk. Discussion
on Agent Orange and dioxins geems inevitable." That's
what that states, right, sir?

A Yes,

Q Then it says, "Tillman and Wilkins
planning to attend. Position paper and Q and A's seem

adequate for responses," does it not, sir?

A Yes,
Q And did you attend?
A Yes, I did.
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Q And was Agent Orange and dioxin talked
about?

A I'd have to refer back to thé program
to be sure of 211 the subjects covered. I do recall
some discussion of dioxin.

Q And did Dr. Moses talk as expected?

A Yes, she did.

Q She make any reference to the Nitro
study?

A Nitro was not named.

Q Hand you what's been marked Plaintiffs'

Exhibit #59 (Monsanto identification #231814 through
#231817,4inclusive), ask you to take a look at that,sir,

All right, Plaintiffs' Exhibit #59
consists of four pages. The cover letter is a memo
from Dan R. Bishop to members of the Nitré Bealth
Study Task Force, dated October 8, and you're g re-
cipient of that, are you not, sir?

A Correct.

Q And 1t states, "Attached is a draft of
the Nitro mortality news release prepared by Pierre
Wilkins., Please look it over and let me have any
comments today 1f possible," Then there are three
pages, are there not?

A That's correct.
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Q And on page 3 of the document, page 2
of the press release, it states in the second full
paragraph, “According to the authors, while;tﬁe size
of the worker group was small and the results ﬁannot
be considered conclu;iVE, they noted thaé 'if is im-
portant that no apparent excess of total mortality
or in deaths from malignant neOplasﬁs or diseases of
the circulatory system was observed in a group of
workers with a high peak exposure to TCDD followed
ovér a period of neatly 30 years,'" is that correct?

A Yes, it does,

Q Is there anything of significance other

than what I just read in that study? Anything else of

significance?
A Other than the mortality?
Q Other than the fact that according

to this study. there was less deaths from cancer and
from circulatory diseases than the national average.
A Well, I think the conclusion that oﬁe
would draw from that 1s that this exposure did not
produce any adverse effect which would cause an excess

number of deaths or deaths due to cancer,

Q Or circulatory disease?
A Or circulatory diseases,
Q Did you have anything to do with
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selecting the subjects of this study?

A No.

Q You had no knowledge about tﬁat what-
soever, right? %y::

A Not from a participating point of view.

I have kncwledge of the study becauce I did read it
after it was published.

Q And In a8 group such as this, thic is
the only definitive study that's in existence at the
present time, right?

A Well, I understand that there 1c some
studies going on with the exposed group at Seveco in
Italy, an event that occurred some seven years ago,
and to date they have nof reported any excessive mor-
tality or . excessive cancer either,

Q What are the names of th&se studies,
who are the authors?

A I don't know. The authors are out
of Seveso, and I don't recall all of their names, nor
do I recall the titles of their paper. I know Dr.
Regianni out of Switzerland was involved as a director
of some of this,

Q He was a Medical Directdr:of that
clinic that blew up, wasn't he? |

A I'm not sure if he was Medical Director
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of that plant or Corporate Medleal Divector of hKarlan
LaRouche that cwned tﬁis'plant as one of its subsidiaries.

Q But other than the Seveso situation,
you know of no other definitive study suég'as this one?

A Noné.that we have been involved in,
There are many studies going on in reference to this.
material, however.

Q Plaintiffs' Exhibit #60 (Monsanto
identification #236245 and #236246), eir, consists of
of two pages, the author of which appears to te F. J.
Holzapfel, dated October 15, 1979, and the subject is
the Nitro Bealth Study Task Force, Minutes of Meeting
of 10/12/79, and it appears that you're on the list
of those who received tﬁis document, 1c that correct?

A That's correct.

Q On page 1, number 1, it ;tates, "Mor-
tality Study. Final revisions male in response to
comments of editor of Journsl of Cccupational Medicine,
Hope for notice of acceptance for publication by Octo-
ber 30, thus making possible our news release," 1s that
correct? i
A That's correct.

Q Then on number 3, the same page, 1t
says, "Suskind Study. Results avaiiable December ear-‘

liest., Data now ready for computer input and analysis,"
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is that correct?

A That's correct,

Q So what he's saying is that he thinks
he will have it done by December of 1579, isn't that

correct?

A Ha's saying that's the earliest he
could have it done,

Q And the date 1s three and 5 half yesrs
after that, and 1t's etill not done, is it?

A That's correct.

Q Hand you what's been marked Plaintiffs'
Exhibit #61 (Monsanto identification #8321780), con-
sisting of one page, and ask you to look at that,

This is.a document authofed by Dan
R. Bishop, dated October 19, 1979. The subject is
Mortality News Release, and it's referenced to the
Nitro Tagsk Force, and you're on that list, is thet
correct, sir?

A That's correct.

Q And the paragraph states, "We have
received written confirmtion from the Journal of
Occupational Medicine that the Nitro Moré;iity Study
has been accepted for publication as well as approval
from Dr, Suskind to release the atﬁached SsUMmMAry news

release on Monday, October 22. We will give it wide
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distribution beginning at i0 A.M., St. Louis time,"
isn't that right, sir?

A That's right,

Q Hand you what's been mééké& Plaintiffs’
Exhibit #62 (Monsanto identification #8323392 thféﬁgh
#83233%4), ask you to look at that,

Plaintiffs' Exhibit #62, which is a
three-page document authored by F. J. Holzapfel, dated
October 2%, 1979, the subject matter being litro Heglth
Study Task Force, Minutés of Meeting October 29, 1976,
and'it shows that you're recipient of this document,
is that right?

A That's correct,

Q Under paragraph 1, page i, "Mortality
Study,"” states that you sent copies to Drt_Selikoff,
Mr. Ratliff from the Steelworkers, NIOSH, OSHA, NIES:
aﬁd Dow at the same time the news release was issu2d,
right?

A That's correct.

Q Then there is a paragraph 2, which is
entitled "Feeler from Steelworkers," is that right?

h That's correct.
Q There a Dr, Parkinson, who is a con-
sultant to the Steelworkers, had called Dr, Suskind

to explore the possibility of having him meet with the
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Steelworkers to explain the Suskind study, is that ripht?

A That's right,

Q And are they talking about the mortrliity
study or are they talking about the morBidity stuly
that he's doing?

A As I recall, that was In reference to
Dr. Suskind's morbidity study of the 436 individuals.

Q And, apparently, it's come to sozc-
body's knewledge, and I would tale it it woulcd bae My,
Holzapfel's, the Steelworkers were irritated at Seli-
koff's failure to cormuniczte results to those cxawinzsd
by him, right?

A That's right,

Q The Task Force, meaning all of vou,
agredai that Monsanto should encouragz a mecting of
Suskind with both Monsanto and the Steelworkers, isn't
that right?

A7 That's right.

Q And it says, "Dr. Tillman will deter-
mine status from Dr. Roush." What's that meané

A That means I was to pu;sue.with Dr.
Roush the possibility of having a meeting and ask hinm
to pursue that matter if he deemed it appropriate.

Q Was that done?

A Yes, Dr, Parkinson was contacted, and
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as I recall, he did meet with Dr. Suskind in Cincinnati.

Q . Can you tell me why, if you know,
that the Suskind study has never come out? »

A What I have been told 15 that this
infofm&tion is so‘voidminous that it takes considerable
time to evaluate it, tabulate 1t, to draw various con=-
clusions to present to certain consultants in the field,
to make sure they are accurate and correct, and haying
to write the paper after having done this requifes a
congiderable period of time. This is not uncommon
for a study 1iké this to take several.years following
publication,

Q There was some telk in previous docu-
ments about him being able to finish it by December of
179, and it's now three and a half years later. Was
there some problerw with it, that you know Bf?

A . Not that I'm aware of. I1I'm not sure

that it was Dr. Suskind's idea of December of '79. I
think that was wishful thinking in that we would have
liked very much to have early reports of what was found.
Q Under paragraph 3 of pages 1 and 2 of
Plaintiffs' Deposition Exhibit #62 it says, "Feedback -
Selikoff to Those Examined," isn't that right?
A That's right.

Q States that they have been receiving
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letters from Dr. Selikoff saying that within two weeks
each will receive a letter explaining tﬁe results of
his examination earlier in. the year. Thatfs ﬁhat was
stated there, is that right?

A That's right.

Q The Task Force then discussed various
possible actions and responses but ggreed no action
should be taken in advance.of receipt of letters.
That's also correct, is it not? |

A That's correct.

Q Tell me what was discussed as possible
actions and responses.

A I'd have to refer to my notes I have
taken. I don't have them in front of me, so I can't
really tell you what we talked about four years ago.

Q Hand you what's been marked Plaintiffs'
Exhibit #64 (Monsanto identification #236249), ask you
to take g look at that.

Plaintiffs' Exhibit #64, this is a four-
page document authored by F. J. Holzapfel, dated Novem-
ber 19, 1979. Subject matter is Nitro Health Study
Task Force, Minutes of Meeting of 11/16/79, to the
Task Force of which you appear to have a copy, right?

A That's correct,

Q First paragraph on the first page is
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entitled, "Feedback-Selikoff to Those Examined," isn't
that correct?

A Correct,

Q Says, "Dr. Selikoff had sent letters
to those examined ané Dr. Marion Moses was in Chg£188t0n
on 11/11 teo discuss with those employees interested,
No news stories or TV coverage resulted. We have no
indicatioa of employee interest or concern, O0lin Dolin
will probe -- discreetly," Is that what that states, sir?
That's correct,
And he is, what, head of --
O0lin Dolin?

Right.

2 0 P O >

I'm not sure who Olin Dolin is. I
know Owen. This may be a misprint. If it's Owen Dolin

being referred to, he's Chief Chemist,

Q - Chief Chemist there at Nitro at that time?
A ‘Right,
Q Cn paragraph 2, having said, "Education-

Steelworkers Helrachy," right?

A Right.

Q It says, "Messrs. Roussen and Booth
of Steelworkers with D=7, Parkinson (Steelworkers' con-
sultant) scheduled to spend 12/20 with Dr, Suskind to

learn about epidemioclogy study methodology," isn't that
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right?

A Correct,

Q "WNo Indication of ulterior motive,
but in view of Roussen's egotisa and.bias, hope that
this will not result in giving him a ba;is for béiittling
Suskind study when published,” right?

A That's what it says.

Q Then‘on page 2 of Plaintiffs' Exhibit
64 under paragraph 3, "Publication-Selikoff and Suskind
Studies," right?

A Right,

Q It states in the first paragraph,
""Dr, Marfon Moses is scheduled to appear before Congress-
man Eckhardt's committee and has announced plens to
announce the results of the Selikoff study then," right?

A Right.

Q - "Mr. Pickard has contacted the committee -
staff and learned that they are in no hurry to schedule

hearings on Agent Orange and dioxins," isn't that right?

A Correct.
Q And Mr. Pickard 1s who, sir?
A He's our liason in Washington, I'm

not sure exactly what his total role is there.
Q He's a lobbyist, isn't he?

A I would think that may be a correct title
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for him.

Q A registered 1obbyi§t with the govern-
ment? |

A Yes, 1 believa so, I know he was a
Monsanto employee wéo was headquartered in washiggton.

Q And it goes on to state that Pickaré
was to contact the committee staff, isn't that correct?

A It says he has contacted the ¢conmittee

~

staff.

Q And that's the staff of Congressman
Eckhardt and other Congressmen, isn't that correct?

A That's right.

Q Then in the second paragraph of num-
bered paragraph 3, says, "Messrs. McCarville/Pickard
will furnish a copy of the mortality study to the
comnittee," isn't that right? |

A That's right,

Q "This refers to a broader study to be
completed shortly -~- and this will be called to the
dgtention of the committee staff," isn't that right?

A That's right,

Q It states in the third paragraph of .
numbered paragraph 3, "Dr. Meyer reported that a recent
check with Dr. Suskind's gtaff confirms that no report

1s anticipated before January," and I guess they are
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talking about the morbidity study, Is that right?

A I believe that's correct., We made re-
peated efforts to get that study., I think it {ndicates
Dr. Suskind's independence when he did not yleld to
any pressureé on our part when we tried Eo get hié-to
make his findings public.

MR, PRATT: Move to strikes that state-

‘ment ac noa-résponsive,

Q (By Mr. Pratt) Numbsr 4 cays, ”Suskind
Feedback to Employees," is that right?

A Yes.

Q One of the employees had written to

Suskind for the details of his examination and had been

refised and was referred to hils personal physician, isn't

that right?
A That's right,
Q - Hand you what's been markec Plaintiffc!

Exhibit #65 (Monsanto identification #8331279), ask you

to take a look at that, sir,

Piaintiffs' Exhibit #65, which 1s &
two-page document authored By F. C. Meyer, dated
November 21, 1979, the subject being Susgina'é November
20th Meeting with Dr. Parkinson and Union Representatives

L. Ratliff and Delaney (Local V.P.). You're shown on

the distribution as being in the Task Force, isn't that
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correct, sir?

A That's correct,

Q And the first paragraph‘says, “"Dr.
Suskind called to report briefly the resﬁlts of his
November 20 subject meeting," isn't thatjcorrécté.

A That's correct,

Q The next paragraph states, "The overall
meeting wds friendly and frank in tone, although, no
higher officials of the National Union showed up."

Isn't that what that says?

A That's correct.

Q Paragraph entitled 1 says, '"No mention
was made of Selikoff's study, and Suskind éid not feel
it appropriate to bring it up," isn't thst right; sir?

A That's right,

Q Then he discusses the protocol in parz-
graph numbered 2 as approved by the University cof Cla-
cinnati Medical School Clinical Review Committee, and
this was reviewed in depth by Dr, Farkinson and the
Union representativees, is that right, sir?

A That's right,

Q And “Suskind showed that this was not
Just a local study, buvt the Nitro study related to other
world dioxin accidents, such as Vietnam and Seveso."

A That's correct,

~

JAMES MAY REPORTING SERVICE




10

11

12

13

14

15

16

17

18

19

20

.;..2]
.22

23

24

25

Q "H2 indilcated a well-controlled, ob-
jective study here could make a less well-controlled
study ‘proposed for the VA of questionable value,"
is that correct? |

A Th;fus correct,

Q Then there is parenthesis that saye,
"Not in.the eyes of veteran groups,” isn't that righe?

A Thad%=right.

Q Numbered paragraph 3 he stated he re-

'viewed the procedures and types of individual examina-

tion results which had been completed and supplied to
physiclans designated by the particiﬁants. This in-
cluded early recommendations by followup (by 'phoasz
where felt urgent) examination §r treatment of concdi-
tions whether related or not to any occupgtional
association, Thet's stated in that paragraph, isn't
that correct?

A Correct,

Q - Paragraph 4, '"The Union representatives
questioned whether they would get the results, and Sus-
kind assured them that his agreement called for all in-
terested groups, government agencies, WHO, employaes
as well as Monsanto would have access to the published
overall results of the study," isn't that correct?

A That's correct,
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Q Cf course, HMonsanto's glready hed

information, have they rot, sir?
| A No, I havea't received'gﬁy information

of individual resulcs, and I haven't seen any publiched
overall results of tﬁe study. A4g you pointed ouE, it
wasn't published yet,

Q Hasn't Monsanto seen prelimiriary reports -

‘A We seen tablulaticns of some of the
data, We have not seen reporte,

Q vell, haven't they ceen preliminary
reports, sir?

A I'm not sure I know what you mean by
preliminary report,

Q Sr rough drafts?

A No, I haven't seen any rough drafts
which precede publication. |

Q . Don't they have copies of all the dats
that was generated in this study all the way from the
medical data that they had control of f-om Nitro and
from the data generated at the examinations at Putnam

County Medical Center?

A Are you talking about individual results?
Q I'm félking about raw dat;.

A No, sir, we have not seen the raw data.

Q Would you be one that would see the razw .
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data had it bzen disclosed?

A That's entlrely probable,

Q Is it possible that it Has.béen.viewed
by persons firom Monsanto andé you not be included in that
group? | | »

A I would think that highly uhligaly.

Q Page 2, paragraph 5, '"The Uniox asked
about mortality-dztz for chloracne cases not associated
with the accident, for other 2,4,5-T exposed persons
and for non-exposed workers." That was said in that
paragraph, right?

A Rignht,

Q "Suskind indicated thzse would be r&-
ported In Monsanto's followup studies and puBlished,"
is that correct?

A That's right.

Q - And is that the study that comes aftsr
the 121 people? |

A Yes, .

Q Do you have any idea where a copy of
that study could be obtained? .
A Right off the top of m§ %éad,‘no.‘
MR. DRATT: Off the record;
(#hereupon discussion Qas had off the

record, )
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Q (By Mr, Pratt) Then in the last para-
graph of page 2 of Plaintiffs' Exhibit 65, "Suskind
indicated his willingness to testify, if Askeé, before
a'Congressional comnittze (presumably Eckhérd;'s) on
the results of his Nitro study, possibly to counfér-
balance Dr., Moses proposed report of the Selikoff study,"
isn't that correct, sir?

A That's correct,

Q Hand you what's been.marked Plaintiffs’®
£xhibit #66 (Monsanto identification #8323441), ask you
to take a look at that, sir.

Exhibit #66, which consists of four
pages, which is marked December 10, 1%79, the Nitro
Health Study Task Force,:Minutes of Meeting of 12/7/79,
and you were present, Isn't that correct, sir?

A That's correct.

Q - On the second page, second paragraph,
"Dr. Suskind-Eckhardt COmmitﬁee."

A Yes,

Q "Dr. Suskind had indicated to Dr., Meyer
(on 11/21) a willingness to testify before the Eckhardt

Committee when it holds hearingé on Agent Orange)dioxins

next year,"
A That's what it says.
Q "Bill McCarville had agreed to suggest
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to the Committee staff that Dr, Suskind be invited to
testify." 1Isn't that what that says, sir?

A It does.

Q Under 5, '"Selikoff Studi;-Visit by Dr,
Moses to Charieston." States, 'Visit unev;rentful;- Yo
publicity, no questions from employzes, no unrest,"
does it not, sir?

A That's what that paragraph says.

Q And that documznt was al;xthored by F.J.

Rolzapfel.

Hand you what's been marked Plaintiffs'

Exhibit #72, sir, (Monsanto identification :232050), ask
you to take s lock at that.

" Plaintiffs' Zxhibit #72 conclsts of
three pages, the first page baing a letter from Dan R.
Bishop, Director of Envirom:ental._Communic;ations, to
Mr. Don Dare of KSDK news in St., Louls, Missouri, dated
February 8, 1980. That's a letter to Mr, Darz, 1s it
not, sir?

A Yes.

Q And In the letter Mr. Bishop is com-
plaining about a so-called docﬁmentéry that was done |
that he had given information in, isn't f.hat right?

A That's right.

Q Stating that somehow he had been short-
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changed, isn't that correct?

A 1 don't see those words here.

Q Well, I mean, in other words, what he's
saying is he didn't feel it was a fair 1ntef§iew, right?

A I don't see him saying thaf éitﬁés.

Q Well, if you'li look at the third para-
graph, states, "The fact that you chose to igaore it
completely in your so-called documentary -- puzzles me
to say the least.' 1Isn't that what it says?

A It says he was puzzled, yes.

Q Then on pages 2 and 3 of Plaintiffs’
gxhibit #72 1s a memo from Dan R. Bishop to a number
of people, dated February 13, 1980, the subject being
KSDK/Agent Orange, and yﬁu're oné of those recipients,
are you not?

A I am.

Q - .And, apparently, it says In the first
paragraph, "For your information, Don Pare of KSDK news
called Tuesday in reponse to my letter of February 8
with the following comments. He said he was sorry I
was disappointed with the documentary and that he felt
it was fair -- very fair." 1Is that what that gtates, sir?

A That's right. B

Q Hand you what's been marked Plaintiffs'

Exhibit #73 (Monsanto identification #232076).
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Plaintiffs' Exhibit #73 1is a memo frem
Dan R. Bishop, March 6, 1980, and it's to a number of
people, rmost of which ére‘in the Task Force C§mmittae,
and you being a racipient of this memo, 1isn't that
correct? | z

A That's correct,

Q The first paragraph states, "For your
information, the attached.will be of interest, By the
way, this is the first prcss conference to Australian
veterans joining in the class action suit.,"” That's what
that states, right, sir?

A That's right.

Q And he's refeéring to the Agent Orange
class action suit, is th&t righc?

A I presure that's what it meant,

Q Then he grates in paragraph 2, "In a
related matter, you should know that Monsanto was invited
and has graciously declined an invitation to defend our
position on Agent Orange on the CB> Evening News,"
isn't that correct, sirt |

A Tnat's correct.

Q Goes on to state, "Dow and Bercules
declined before us. I gave a; our reasoﬁ, 'Monsanto
has nothing to g@in by stepping forward ahd being per-

ceived by your millions of viewers as the terrible
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chemical company responsible for all those horrible
allments,' {isn't that correct, sir?

A That's corract.

Q i hand you what's been marked Plaintiffs’

Exhibit #128 (Monsanto identification #8330035), aﬁﬁ ask
you to take a lwk at thac, sir.

This document is a memo to the fiie
which you're cc'd on from I'. C. Meyer, dated iMarch 9
of 1979, the subject of which is Nitro-2,4,5-T Studies,
Dr. Raymond Suskind fPhone Discussions 3/7/76, right?

A That's correct,

Q First paragraph states, "Contact made
with Dr., Suskind to determine his schedule of open dates
and potential timing for ?unducting a Nitro Plant medi-
cal exa@ination study on former Sodium TCP/2,4,5-T
workefs." That's what it states in the first paragraph,
right?

A That's right.

Q Second paragraph deals with his un-
availability to do the study until late April, early May,
isn't that correct?

A That's right,

Q The third paragraph deals with the
study protocol where he's coﬁsidering combination of all

cases, both active and retired, of chloracne associated
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with Sodium triclbrophenol and 2,4,5-T, which includes
group 1 (1949 accident-associated) and group 2 (post-
accidént—associated cases) and comparing‘those with
workers exposed to Sodium trichlorophenol énd 2,t,5-7
who did not get chloracne, isn't that correct? .

A That's correct.

Q "A third group for controls would be
constructed from workers who had no known contact with
Sodium trichlorophenol/Z,4,5-T if sufficient numbers
with the required matching characte;istics are avail-
able." That's what it says, right, sir?

A Yes,

G It goes on to state in the third para=-
graph, '"If not, he would like to consider wnether
controls from another local plant or even a Momsanto
plant from another location could be provided." That's
what that states, right?

A That's right,

Q Then Meyer says, '"'We are examining the
microfilm tapes of the retrospective Nitro work history
data to confirm these groués in order to meet the re-
quired medical study timing," isn't that correct, sir?

A Yeah, that's work history data, yeah,

Q Hand you what's been marked Plaintiffs’

Exhibit #85 (Monsanto identification #8323831), and ask

" JAMES MAY REPORTING SERVICE




10

1

12

13

14

15

16

17

18

19

20

Rl

22

23

24

235

you to look at that,

Plaintiffs' Exhibit #85, wizich consists
of two pages, is guthored by R. M., Scoté, who'at the
time was Plant Marager at Nitro, isn't Eﬁé: right, sir?

A That's rigkt, R

Q Dated March 17. The subject 1is Kitro
Healith Study Task Force, Minutes of Meeting March 14,
1680, and it shows that you were present, isn't thst
correct?

A That's correct,

Q And under 1 it éays, ""Suskiné Status,"
does it not?

4 Yes,

Q Ststes, "A neeting among Dill Gaffev,
Judy Zack and Dr. Suskind is set fer March 21, 1889.
Suskind has indicated that the dats might.be (nlo pr‘omise)
ready for preliminary review.,'" Second paragraoh savs,
"The first output from the Nitro mortality study (number
2) is being reviewed. It covers deaths only on exposed
versus non-exposed individuals who worked hourly em-
ployment since’  18955." (Gues on to state, "The SCOpG.
is 800 people and 150 deaths within a 100% trace."
That's what it staces thus far in this pafagraph, right,
sir?

A Right,
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Q Go2s on to say, "Indications arc thzt
the mortality of exposed workers is 0,K. comparad to
national aQerages." That's what that statés,-right?

A Kight, |

Q "The non-exposed group ;howé a éii;htly
high cardiovascular incident rate compared to nationsl
averages. The study will eventually ba coupared to

incident rates in the Kanawha Valley, but tihls compari-

son 1s not presently reacdy," and that's -that that states,

right, sir?
A Right,
Q Ané rhat's tbe study that we have

been talking about, which is after ths study that Sus-
kind and Zack did that's iu the Journal of Occupationsl
Medicine, right?

A Right.

AR A A
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(Whereupon the following proceedings

were had on June 28, 1983, .

Q (By Mr. Pratt) Hand you Qha:'s been
marked Plaintiffs' Deposition Exhibit #139 (Monsanto
identifiéation ##8326129), ask you to take a 1ook.ét
that, sir.

Plaintiffs' Exhibit #139, cover letter
appears to be a memo from Dan R. Bishop, dated lMarch
19, 1980, to Dr., Callis, Dr, Gaffey, Mr. Holzapfel,
Dr, McCarville, Dr. Meyer, Mr., Park, Mr, Scott, Dr,
Tillman, Mr. Wander and Mr. Wilkins, is that correcct,

sir?

A That's correct,

Q And pages 2 through 14 appear to be
Monsanto's official position on Agent Orange, isn't
that correct? |

A Well, it's the first draft of that
position.

Q First draft. All right. Now, on
page 15 1s another cover letter by Dan R. Bishop,
dated March 11, 1980, subject, Agent Orange Position,
and it 1lists Dr, Carpenter, Dr., Spurriler and Messrs,
Fischer, Ingenthron, McKee'and Wander, with a copy to

several other persons.

A I might'add that I was not included in
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that distribution,

Q You are on the original,

A In the original, but these wére 1esued
on separate dates, March 19 and March 11.

Q Well, what we're getting at, Dr, Till-
man,.is pages 16 through 26, the final draft of this
position paper.

(Whereupon discussion was had off the
record, )

Q (By Mr. Pratt) Are you able to tell
if pages 16 through 26 is the finzl draft?

A I can't state that from this, I have
no way of telling which is the final draft. Neither
of those two documents are dated as to when they are.
published, and the one, pages 16 through 26, is
attached to a letter with a date preceding the earlier
one,

Q I think if you look at the bottorm of
page 26, you see a date March 3, 198C.

A I see that,

Q You look at page 12, you see, "Revised
March 17, 1980." '

A Yes,

Q So, I take it, the document which 1is

2 through 14 would be the revised draft, would you agree
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with that, based on the dates, anyway?

A Yes, based on those dates I would.

Q° - Let me ask you, where was this docu-
ment disseminated?

A I think the only thing I can teii you
is what it shows on the memo attached to it, to the
people thst are named on there, You have already narm:d
most of them. There's also Mr. Berendt, Mr. McKee,

Mr. Nolan and Mr, Throdahl named here,

Q If you'll look at pag2 b of Plaintiffs’
Exhibit 139, second paragraph of the text of the memo
from Mr. Bishop says, "We intend to make multi-phased
internal distribution of this information, foilowed by
selected external distribution, in the.next few weeks."
What is multi-phased internal distribution?

A That's,apparently, a PR term with which
I'm not familiar and can't answer you.

Q You don't know who within the company

got it, then, other than what's shown -~
A Only thing I can tell you is what'c

on the page. There are a few additional names on this

memo I didn't read off the previous memo,

Q What about external distribution?
A Again, that's PR function with which

I have no involvement, and I have no idea what to tell

T ¥
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you about thst.

Q Apparently, 1f you'll look at rage 5
and pages 13 and 14, what the position pﬁper is rzlf-
ing upon, at least as to page 5, are five so~called
scientific studies, isn't that correct, and you sea
those --

A Those studles are cited by the numbers
In the parentheses and referred to in the referenzas
on page 13 and into page 14,

Q Those, documents were written by, num-
ber -.1, Lamm; number 2, Mantel; number 3, Newtoa;
number 4, A, H. Smith; 5, S. L. Wagner and others, right?

A That's correct.

Q Then other studies .that this position
paper relies upon or other incidents would be the
Seveso one which is talked about on pages 7 and 8, right?

A - Right,

Q And Nitro, which is found on pages 8
through 12 of Plaintiffs' Exhibit 1397

A Yes.

Q And what is discussed on pages 8 through
12 is the mortality study by Suskind and Zzack, isn't
that commet, sir?

A That's mentlioned as part of that.

Q And also Suskind's Nitro epidemiological-
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study wihich 1s not ‘in print yet,.isn't that corrsct?

A Yes.

Q Those are the sole documents with the
exception, 1f you'll look on page 14, of the articics
contzined in number 6 through 13, right?

A I don't know what your quéstion is.

Q Well, I say, the five documents thot
we talked about plus the discussion of thz Seveso
incident and the two studies of Suzkind and Zac'k, Sus-
kind plus articles that are contained in ;rticles 6
through 13 are what are relied upon for this position’
paper, is that right?

A Those are the ones that are cited here,

Q Of course, the world 1iterature.on
dioxin is probably how many documents? '

A Ch, I'd have tolsay there are probably
more than 40,000 of those by now.

Q I hand you what's been marked flain-
tiffs' Deposition Exhibit #87 (iMonsanto identification
#8323866), sir,
| Plaintiffs' Exhibit #87, sir, is e
document authored by R. M. Scott and dated April 21,
1980, the subject of which is Nitro Health Study Task

Force, Minutes of Meeting of April 18, 1980, isn't

that correct?
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A That's corrsct,

Q And thelTask Force is chown there, and
you're one of the membars of the Task Force, right?

A Right.

Q Under 1, '"Suskind Status," statec,
"Judy Zack and Dr. Gaffey met with Dr, Suskind and Dr,

Blair Smith in Cincinnati on March 31, 190

£ to ecsrhlivh

the status of the Nitro Health Sftudsy," ie¢ that corrécs?

A Correct,

3 "Statusz report Indicaters thzt Ir. Suskind
is et1ll in the 'computer phace,' workinmgs vith ths dota
input," 1is that right?

A That's right.

Q Goes on to szv in that parag:a;ﬁ, "Er.
Suckindé indicated that he expected data input to b2 com-
plete in about a month and then the anaiysisz effozcs

could begin," is that right?

A That's right.
Q Second paragraph of that number 1 itea-

says, "The group discussed methods to consider for improv-
ing the completion timing. Dr. Callis and Fred Holzapfel
agree to review further with Mr. Throdahl seeking assis=-
tance (done 4/18/80)." "Do you recall what was said about
improving completion timing, how they were going to do it?

A No. I can only tell you what th: miautes
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read here as to what went on,
Q Third paragraph was an invitation from
Suskind to the new health center opening on May 9 of 1480,

icn't that correct?

4 That's correcet,
Q Then the second item, which ic cn the

bottom of pzge 1 of IZxhibit &7 anc the teop of pape 2

SE 2,
i: delinested, "Moﬁsanto Study," anc, I take it, clat
would be the seconc mortality study, is thst corruct?

4 That's what'e referred to in the first
senta2nce and others,

C tas Suskind in that study in any way,
shape or form that you know of?

A I'a not sure what kind of worx h: may
have done with it. I know we used him as a consultant
to be sure of correctness of the data being put intos
a study of that sort, correctness of interpretation,

Q Whether he did any actual work o cmi=
sulting on that study --

A I can't speax to that point,

Q‘ Hand you wﬁat's been marked Plaintirfs!
Deposition ixhibit #89 (Monsanto ideﬂtificgtion #8323876),
and ‘ask you to look at that, sir, :

Plaintiffs' Deposition ixhibit #89, sir,

1s a four-page document guthored by R. M. Scott, dated
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Mzy 19, 1989, subject is Nitro lealth Stuldy Task I'orct

Minutes of Mzeting of ¥=zy 16, 1939, isn't that right?

A Thet's righe,
Q Anc¢ those present were the personn:i

involved with the Tasl Force, includin: yourealf, righ:?

e
LR -t b
’ o B

) 4 Right,

Q And on the bottom of page 1, agsiu,
the fuskiné Status, item 2, i: discussed, righct

& TCs.

G Again, the gist of that peragrapir Lo

trying to figure wayve to spead up Luskiad'y resuliz., ‘un't
that correct?

A That's right,

Q Cn peg2 2 of Plaintiffs’ Lxbibic £¢
item 3, "Monsanto étudy,” states, "“Dr, Gafiey indicated
that judy Zack had completed a second pEES.at th: corputar

output for the Nitro mortzlity related to all emplioyees

at Nitro since 1955," That's what that stztzsz, right?

=2y

A That's right.
Q Last sentsnc2 says, "Complstion {s ex-

pectec within a few weeks, but Dr. Gaffey felt that this
woulcd have to go through Dr. Suskind before publication,”
isn't that correct?

A That's correct.

Q o, apparently, on that second mostality
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stuly h2 did heve'som? Involvamznt in the thin

A As T mentioned, 2, Suskind has bee
a prime consultant for matters of thi:c sort to-be ~uzc
of the =cilentific correctnass of vwhat's wfitten.

Q Allufight. Hand you what's bzen
porked Plaintiffs' Exhibit #1140 (Monzanto identific-tion
#8324030), ask you to take & look sf thet.

This i< a document, Tlainziffs' Ixalibit

142, 1s a document suthored by you to Fred H

Q
el
]
9]
e
th
1]
-

dated 6/5/80, isn't thnt correct, £ier?
A That's correct.
Q And it discusses in generzl the

!

bringing in of Dr. Parxinson who is a2 consultant to the
United Steelworkers Union, bringing him in to hzve some
relationship with this Suskind morbidity study, isn't
that correct? |

A To be present when that study was re-

ported, yes,

Q Of course, that's moot because it hesn't
been reported, isn't that right?

A No, that's not entirely correct, L=,
Suskind dicd make a presentation to the employees at the
Nitro Flant summarizing his findings, Dr, Pérkinsﬁn
was invited fo attend,buf was unzble to be there,

Q 0.K. VUas that proceeding recorcsc?
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A Yes, 1t was viceotaped,
MR, PRATT: OCff the rccord.
(vhereupon discussion was had off the
record, )
Q (By’Mr. Fratt) HEsnc you whet's g&s:
morked Flaintiffs' Exhibit #141 (Moncanto icentificstion

>
-y
b @

}8324046), snd ask you to take a leok at that,

Flaintiffe' Txhikit 141 s g coro Zrom

ot

L

F. J. Holzarfel to R. ¥. Scott with yourcel? rzcalvitr: a
I y e

copy, Isn't that corréct?

A That's correct.
Q The first paragraph deals with ths

fact that th2 compacny's going to invite Dr. Parkincon
to attend when Dr, Sus%ind revicwrs thz rasults of the
study to th2 company, {s that correct?

A That's correct,

¢ . Hand you what's been marked Flaintiffs'-
Exhibit #92 (Monsaato identification #23213%), asik yoa to
take a look at that,

This is a wemo £from Dan R, Bishop to

tﬂe Nitfo Health Stucy Task Force, dated July 19, 1550,
is that correct?

A That's correct,

Q And it hae to do with hearings that were

held on Agent Orange, right?
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A . Yes, that's correct.

Q First péragraph states, '"For your in-
formation, onr Tﬁesday, July 22 the Medical Facilities
and Benefits Subcommitfee of the House Veterans Committee
will hold hearings on Agent Orange.”

A That's what it says.

Q Second paragraph says, "It's believed
that Dr. Selikoff will testify,along with others sym-
pathetic to tha veterans, in what promisés to be a
witch-hunt staged for the news media," is that correct?

A That's correct.

Q “No one from industry has been invited
to testify." That's also stated there, right?

A ' That's also stated.

Q The lasc paragraph says,."ABC will
havé a 20/20 crew there and‘will probably air sometﬁing
on July 24, I'm planning to attend the hearings as a
specator,'" is that correct?

A That's correct.

Q Hand you what's been marked Plaintiffs!
Exhibit #93 (Monsanto identification #232148), ask you
to look at that.

A 0.K.

Q This document, Exhibit #93, is authored

by Dan R. Bishop, dated July 25, 1980, subject being
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House Agent Orange Hearing, and it's to members of the
Nitro Health Study Task Force, is that correct?

A That's correct. |

Q The firzst paragraph states, "For your
information, the hearings of the House Veterans Committee

were pradictable and dull. rionsanto was not wentioned,

‘but Dow caught quite a bit of flak," is that correct,sir?

A That's correct,

Q lext paragraph is, "Lr. Suskind did
not testify. He pullad out at the last minute, apparent-
ly realiziné what he was about to get involved in, Dr.
Epstein, in his usual rapid-fire style, indicted the
phenoxy herbicides and dioxin -->ca11ing TCDD the'most
potent synthetic carcinogen known to man' and a powerful
teratogen and mutagen which causes 'multi-system' chronic
effects." 1Is that what that says?

A . Yes,

Q Next paragraph goes on to say, 'Drs,
Stellman, a husband and wife team from New York, were
introduced as epidemiological experts and proceeded to
collaborateAEpstein's charges." 18 that what it says?

A That's what it says,

Q Then it goes on to say in fhe next para-
graph, "Congressman Daschle, Democrat, Soﬁth Dakota, see

attached news release, went after Dow, as did Epstein,
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They both said Dow had done a study in '77'78 of the
wives of 300 2,4,5-T workers and have never published
the results -~ charging a 'coverup,'" That's:wﬁat that
says, right?

A Tha;'s what tnat says,

Q The next paragraph states, "The hearings
Qound up with a parade of Vietnam veéerans taking turns
éescribing the horrors that have befallen them and their
families since being exposed to Agent Orange," right?

A Rignt.

Q The last paragraph states, "Additionzl
hearings will be scheduled. There was nothing on 2(/290
last night," That's what that says, isn't that right?

A Yes,

Q Hand you what's been marked Plaintiffs'
Deposition Exhibit #94 (rfonsanto identification #8324055),
ask you to look at that; sir.

Doctor, Plaintiffs' Exhibit #94 is &
four-paée documept, again, authored by R. M. Scott, dated
August 4, 1980, subject being Nitro Health Study Tack
Force, Minutes of Meeting August 1, 1980, and it's to
the Task Force, including yourself, is that correct?

A That's correct,

Q And the first item of business is

Mr. Holzapfel retired and Callis, Dr, Callls, assumed the
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chairmanship of the Nitro Health Study Task Force, is
that correct?
A That's correct.
Q And Mr. Galloway was appointed to re-
place Scott as the Nitro representative, isn't that right?
A That's right.
Q Again, there's rade mention of the
Suskind Status in this report, on the epldemiological

study, right?

A Right.

Q Morbidity?

A Right,

Q On page 2 of Plaintiffs' Exhibit i#94,

reference is made to the 2ack Study where Gaffey indi-
cates that the fingl report is being written and should
be ready within two weeks, and Dan Bishop proposed to
have a press release ready by September 1 of 1930, is

that correct?

A That's corfect.
Q And was a press release given on that
study?
A To the very best of my recollection,
it was.
Q Hand you what's been marked Plaintiffs'

Exhibit #142 (#fonsanto identification #234851), consisting
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of two pages, ask you to take a look at that,

A C.K.

Q Plaintiffs' Exhibit #142 is‘; two-page
document which is entitled Press Query, and it's dated
9/24/83, right?

A Sorry, I can't see a date. It's hard

‘to read. The date is partially obscured there,

Q And the person making the query was
from a programr called Speak Up America and a Marie
Suzanne, is that correct?ﬂ

A That's what I would gatherwhat it
says next to''Reporter and Media."

Q And the question was from NBC, right?

A I see a reference to NBC entertszin-
ment program but I don't gee where it says tﬁe question
came from NBC. |

Q . The question is, "NEC entertainment

program is planning a segment on Agent Orange in next

two to three weeks and would like to inteview a Monsanto
;spokesman or get a statement from us for use on air."

A That's what 1 see.

Q And the answer was that you declined
to provide spokesman for interview, stating that it would
be inappropriate since the situation is in litigation,

and you offered to read an approved statement for use
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and it was accepted and the statement was attached, right?

A Right.
Q And this would be the subject matter

on page 2 of Flaintiffs' Exhibit #142, isn't that correct?

A That's correct.

Q Now, let me ask you this, of the people
that are on this ccmmittce, which orzs, inciuding your-
self, are experts on the literature concerning dioxin?

A I can't tell you who's an expert on
what, I cen only speak to what I know myself,

Q All right. Do you consider yourself
expert 5n the literature of cioxin?

A I'm afraid I'd have to ask you to de-
fine "expert" for npe.

Q well, have you reviewed the world
literature?

A All of it, no. I haven't read every
article ever written on dioxin. I very seriously doubt
that very many people have, There's too much of it,

Q Well, do you consider yourself what
we would say 1s, you know, a man of expertise concerning
chis literature?

A If you're asking me whether or not I

can understand it when I read it, the answer is yes,

Q Now, you appeared on several television
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and radio media events, right?

A As a spokesman for Monsanto, yes,

Q And you havé reiterated to the public
that the only thing the literature shogs that dioxin will
do 1is cause chloracne, isn't that correct?

A As a long-term health effect, yes, and

'that's based on a considerable volume of literature.

Q Would you tell me what literature
supports that position?

A I think one of the most recent is the
AMA Council on Scientific Affairs which summarizes the
situation very well and made that statement, It also
called for additional study to identify any additional
effects which are presently unknown.

Q 0.K. And that study came out when, sir?

A I'm not sure of the date; It would
have been probably within the last year or so. I don't
have a copy before me, so I don't know exactly what date
it carries.

Q Can you give-me some other articles
that substantiate that position,

A I'm not carrying a bibliography in my
head, I can go back to my files and give you any number
of refErénces, if that's what you'd like-me to do.

Q Well, you know, as a man who's putting
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this forth to the public, I would think that'you might
have at your fingertips additional articles, you know.

A I would have the articles, tﬁat's
correct. As I sald, I have not committed-the authors to
memory, I concern myself more with the content of the
article and what scientific Iinformation it presents, not
;ho wrote it.

Q Well, you would consider the Suskind-
Zack mortality table authoritative for that position,
that all it will cause is.chloracne?

A I'd say 1t supports our position on

that subject, yes.

Q And we're talking also about the AMA
article, right?

A Yes, I would consider that asuthoritative,
Q Anything else you can think of?
A - There's a rather good review of the

subject based on many scientific articles in C.E.N, News,
I believe that's Chemical Engineering News, and that

was a June, 1983, article, I'm not sure of the exact
date. It may have been June 6 or early June of 1983.

Q Of course, that's an industry publication,
isn't it?

A Sure, but it carries fact,

MR, PRATT: Off the record.
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(Whereupon discussion was had off the
record, )
Q (By Mr. Pratt) Can you think of any
other articles that are authoritative to that position?
A As I said, I could go back to my files

and pull out any number of such articles and reiterate,

but I concern myself with the content of the articie,

what Information it conveys to me,

Q Now, going back to the 1953 article or
study by Suskind, are you familiar with that study?

A I'm aware that it was done. I have
informtion on it, but not in front of me here.

Q Those 37 people are the basis -- Are
those 37 people that were studied the basis for Monsanto
saying that no long-term health effects from dioxin is

evident other than chloracne?

A . They are only a part of that basis,
Q What else is the basis?
A Additional studies that have been re-

ported, For example, Seveso incident,

Q 0.X.

A And that hasn't been as long as ours,
but there's now seven years and no long-térm heglth
effects have been identified to this period of time,

We are walting to hear from Dr. Suskind's third-year study,
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Q That would be number 3, Seveso and,
you know,

A Oh, yes. O0.K. That's one, éerta;nly
one of the best onortunitieg to look at a volure of
people, Some 37,000 people involved 1n Seveso.

Q And would the mortality table, study

:by Suskind and Zack, be also --

A~ That would certainly hkelp to subztantiate

that position,

Q Anything elge?

A Specific articies, is that what you're
asking?

Q Yes,

A As I said, I'd have to go back to my

files and see what's there, I do not ecarry a bibliograrhy
in my mind, |

| Q . But basically, then, Monsanto's position
i1s, of course, based on the 1953 study of the 37 or 38
individuals, based on the literature on Seveso, based
on the mortality table study of Suskind ana Zack, Mon-
santo has concluded that the only long-term effects of
dioxin is chloracne, right? |

A That's part of what led us to that

position, yes., There is additional literature in rather

large volume that would also substantiate that position,
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Q Would it be falr to say there's sub-
stantial litersture on other explosiocns and other ex-
posures that differ with that Opiniop?

A There have bzen some substantiated
suggestions of other health effects, but when thoce
studies were submitted to critical review, defects in
the study format, the population selected, the control
group selected, were found; and, therefore, the study
could not be considered as being conclusive.

Q Can you tell me what those studies were?

A Well, ther’s one in particular by
Ward that suggested immunological defect, and Ward has -
said himself the study was flawed in that his coatrol
group was not properly selected,

Q That's the fellow that did the Immuno-

logical work on Coalite?

A I believe that's where it was done, yes,
Q Which was recently in the news, right?
A It certainly was,

Q , Anything else, any other articles that

you say these studies are invalid?

A Again, I'd have to go back to my
literature and pull those out. I'm not sure just what
every one of those is., 1It's a rather larée folder and

it's not something you can commit to memory right off the
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top of wur head.
Q Hand you what's baen marked Plaintiffs'
Exhibit #143 (Monsanto identification #234905); ask ycu
to take a look at that. |
This Exhibit #143, pages 2 through 9,
are radlo and television appearance by yourself, isn't
‘that correct?

A That's correct. I might acd thet page
6 1s 1llegible and I can't be sure what it says.

Q And what you're saying generally in

‘these appearances, you're talking about the Suskind

and Zack mortality study, are you not?

A The total plant mortality study, yee,.
That was the second of two studies of mortality,

Q That would have been the one after
the one in J.0.M.7

A Yee.

Q That would have been the one with 950
subjects in 1t?

A I'm not sure precisely what the total
number is off the top of my -head, but I know it reports
on 58 deaths, |

Q The second study, the one that I don't
have a copy of at the present time, is tﬁé one with 58

dead ex-employees?
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A Right.

Q How many live employees were the
subject of that mortality table studyé

A There's no such tﬁing as a live persan
in a mortality study.

Q In other words, what was studied was

‘58 deaths, right?

A Right. What were the caus2s of death,
how do thay relate to what would be expected in terms
of numbers and causes. |

Q And that's from 1955 'til when?

A Up to the cutoff date of that study,

‘which would have been when it's done, and I'm not sure

of what that date 1s because I don't hzave a copy of the
study before me, but 1t, obviously, would have been
before Octoher of 1980 when all of this waé reported,

Q You know anything about thz protocol

for that study?

A I'd have to look at the study again to

tell yu that,

Q That was the one done by Gaffey, I guess?

A~ Well, Zack works for Dr, Gaffey and
anything that went out of his department would certainly

have to have his approval and review,

Q And could you just summarize what ths
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findings that ycu gave to the news mediz presentad and

what the findings were of that study,

-

A The causes of death for all bersons
who have been employed at the Monsanto plént from 1955
until the cutoff date of the study were reviewed. They
were related to the causes of death and the numbers.
iThis was compared to a standard population which would
give you statistics telling you hcw rmany people you
would have expected to die out of a populatlon that
size and what causes of death ycu would have expectec
to see, Statistically these numbers are analyzed one¢
against the other and a determiration is made as to
whether or not there is significance in any differences
seen, This study reported that thera were no significant

differences in either the number of deaths experiencsd
) 4

(1)

or in the causes of those deaths.
Q . And what causes were specifically r=-
ferred to?

A I would have to look at the study to
answer that question., I do not have it before me,

Q You atate here, related to cancer,
hervous system, circulatory system, respiratory systenm
or the digestive system,

A That's right. We didn't see any excess

deaths in that area, That doesn't tell me what the causes
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of death were,
(Whereupon a short recess was talen,
after which the following proceedings wers

held.)

Q (By Mr. Pratt) Hand you what's been

marked Plaintiffs' Exhibit #144 (Monsento identificztion

‘#232202), and ask you to tzke a2 ok at thzt, sir,

Plaintiffs' Zxhibit 144 is authored
by William R. Gaffey and it's to G. Roush, Jr., dated
February 6, 1981, and the subject matter is Dr. Suskind
and Nitro and Dr, loses, and you're z person who would
have gotten a copy of this, right?

A Right.

Q And it reiterates a telphone conver-
sation between CGaffey and Dr. Suskinc, isn't thaf correct?

A That's right,

Q - Concerning Maricn lioses' preliminzry
findings on the Mt. Sinai Nitro Study, right?

A I don't see any mention of Mt. Sinsi,

nor do I see the name Marion, 1 see a Dr. Moses.

Q You know Dr, Moses, don't you?

A . Personally?

Q Yes.

A No, we have not ret,

Q You know what Dr. Moses' first nrame ic?
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A The Dr. Moses at Mt. Sinai, who is
at Mt. Sinai, is Marion. I presume that's what he
means, but he doesn’t say so in that document.

Q First two paragraphs state, "l talked
on the 'phone with Dr. Suskind about Dr. Hoses' upcoming
dog and pony show at Nitro. He says that we are over—
reacting and that this is the same presentation which
he heard her give (a) in Rome last October and (b) at
a VA meeting yesterday. He talked with her about these
preliminary findings.”" That’s what’s stated in the

first paragraph, right?

A Right.
Q The second paragraph he tells Gaffey
that she'll report, (a) that chloracne still exists in

some men; (b) that there is an excess of triglycerides
which is correlated with level of previous exposure.

She determined levels of exposure by asking the men at

the time they were examined. She has no information

(says Suskind) on duration or recency of exposure. Para—
graph goes on to say that Suskind says the elevated tri—
glycerides are no news because they turned up in the Seveso

incident and also occurred with exposure to other sub-

stances, such as PCB’s and penta. Is that what it says?
A That's what it says.
Q Hand you what's been marked Plaintiffs’
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Exhibit #145 (Monsanto identification #8324311).

(Whereupe discussion was had off the
record.,)

Q (By ¥r. Pratt) let me ﬁand you in
addition to the previous document, Flaintiffs" Exhiﬁit
#146 (Monsanto identificatiocn #232235), Exhibit #147
kMonsanto identification #232236), Exhibit #149 (jon-
santo identification #8326531) and Ixhibit F151 (ion-

s anto identification #232305). Wwhy don't you take a
look at those, A

Plaintiffs' Sxhibits 145, 146, 147,
149, 151 deal generally with the National Institute for
Occupational Safety and Healthlsdesire to get certain
records from Monsanto, isn't that correct?

A That's correct.

Q And, specifically, the pefson requesting
them was a Patricia A. Honchar, Ph. D. of NIOSH in Cin-
cinnati, 4s that correct?

A I'm not sure where she's from, but,
yes, that's her name,

Q What documents was she requesting, sir?

A I think those are the ones that are
mentioned In the communications: Medicalirecords, work

histories, production records.

Q And what was the purpose they gave for
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requesting those documents?
A Well, I'd have to go back through all
these to be sure I could tell you that, -

Q Was it to establish an industry-wide

registry on 2,4,5-T workers?

A An industry-wide registry of workers

“exposed to dioxin isomer contaminated materials.

Q And do you have any knowledge as to
whether or not Dr. Honchar did In fact get the documents
that she requested?

A I'm not sure what the final outcome
of that was since I wasn't personally involved in doing
anything with it, I would expeci.". if the agreement was
reached, that those records were made available so the
information necesary could be developed,

Q 0.K. Now, Dr. Moses ‘tes;:ified in
the Veterans Administration Advisory Committee on health-
related effects of herbicides, isn't that correct?

A I don't know. I don't see anything in

front of me to say so and I wasn't there,
Q let me hand you Exhibit #148 (Monsanto
identification #232246), sir,
Plaintiffs' Exhibit #148 i!as,a cover
letter from Dan R. Bishop to the members of the Nitro

Bealth Study Task Force, dated April 20, 1981, isn't that
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correct?

A Thatfs correct.

Q It says in the firsé paragraﬁh,
"Enclosed are exerpts from the proceedings of the VA's
Advisory Committee on Health-Related Effects of Befbi-

cides (seventh meeting February &4, 1981) plus the agenda

for the next mecting scheduled for May 5." 1Isn't that

what it says in the first one?

A That's corract,

Q It also states in the second paragraph,
"I have included all of Dr. Marion Moses' testimonﬁ
which covers her 'findings' to date of the Nitro Health
Study," isn't that right?

A That's right,

Q Then pages 2 through 22 get forth her
testimony, isn't that right?

A . I read that more as a presentation
than testimony under ocath,

Q At the bottom of page 6 and at the top
of page 7 she states, "These are Monsanto Chemical Com-
pany workers in Nitro, West Virginia., And we have glso
studied another group of workers involved in the manu-
facture of 2,4,5-T and 2,4-?, and these afe Vertac

Chemical Company workers in}Jacksonville; Arkansas."
Isn't that what it says?

1
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‘sort of set the scene because I am going to show you some

A That's what it says.

Q Then at the bottom of page 11 and then

ge 12 down to line 9 it states, "So, this is just to

data now in which we looked at -- I'm just going to give
you the biochemist, the liver functilon tests and the

iipids because this is something everybody 1s interested

in, Cholesterol or triglycerides we kncw have been re-
ported to be abnormal, Liver function tests are extra-
ordinarily important, and I'm going to show you some
frequencies of abnormalities based on these groups and
based on whether or not they ever had chloracne." That's
vhat that area of testimony says, right?

A Right,

Q Then on page 17 of Plaintiffs' Exhibit
#148, line 5 states, "O.K. What this repre;ents here is
that 71 people .of the 226 that we saw had current evidence
of chloracne., Half of the people that we saw had chloracne
currently or had had it at some time in the past. "Now,
this directly answers the gentleman's question in the back.
Of the people thét we saw, half of them had had their
chloracne more than 20 years. This is based on asking

them how long they had had it., So it is very preistent.”
Then skipping down to line 18, "I put cholesterol on

here not because we found an increased prevalance of’abnormaﬂ
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cholesterol, but because people are going to want to know
what we found., That's the only reason it is on here,
SGPT and SGOT and GGT are all liver function tésts and
are very, very important in this, They die gafe be-
cause we did find an iIncrease prevslancedof abnormalities."”
That's ﬁhat that testimony says on page 17, right, sir?

A Yes,

Q On page 19 of Plaintiffs! E#hibit 7148
at the top she states, "For triglycerides, you will see
that related to exposure, there was an increased preva-
lence of abnormalities. The same it goes for SGPT,
SGOT and much, much more clearly in the heavy exposure
group with GGT. I emphasize, these are abnormals.”
That's what that says, isn't it, sir?

A That's what it says.

Q On page 20 of Plaintiffs' Exhibit
#148, line 14, she states, ”In.terms of chloracne, the
SGOT and the GGT, which are both liver function tests,
were shown to be significantly higher in the people whe
had chloracne as opposed to the people that didn't.

The triglycerides were found to be significantly higher
only in fEIationship chloracne but not in relationship
to exposure," And that's what that says, isn't 1t?

A Yes, it does,

Q Hand you what's been marked Plaintiffs’
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Exhibit #150 (Monsanto identification #232273), ask you

to take a look at that. _
Plaintiffs' Exhibit #15]0, is a two-

page document by William R. Gsffey, dateé‘Abril 27,

1981. The subject is Dr. Moses' progress mport on the

Selikoff Study, and you received a copy of that, isn't

‘that corfect, sir?
A That's correct.
Q And, apparently, it's her report to
a group of management and Union representatives at Nitro,

right?
A It's a report of that.

Q .X. And a synopsis of that {is
generally what was found in her testimony before the
VA, right?

A They would appear to be similar:.

Q The five items that G-ffey reiterates
is, "1, Chloracne versus severity of exposure, Those
with heavy exposure had more chloracne. 2, Chloracne
versus hire date. Those hired before 1950 had more
chloracne than those hired later. 3, Total cholesterol.
No association with exposure or chlﬁracne;_ 4, SGPT and
GGT. Statistically significant associat@aq:vifh chlor- _
acne, 5, Triglycerides. Statistically siéﬂificant

association with chloracne." That's what she reported to

JAMES MAY REPORTING SERVICE

-)




..

).

10

1"

12

13

14

15

16

17

18

19

20

o
L 22

23

24

25

Monsato and the Union representatives, right?
A That's Dr, Gaffey's report of what
she reported,

Q That Gaffey's report of what she

reported?
A Right,
Q You know whether or not the group

that she saw or that Mt. Sinal saw, group of people
were included in the same group that Dr. Suskind saw?

A She's never provided me with a list
of people she saw, so I can't speak to that point,

Q Hand you what's been marked Piaintiffs'
Exhibit #152 (Monsanto identification #232333).

This 1s a document, Plaintiffs' Exhibit

#152, 1s a document from Dan R. Bishop, dated September
24, 1981, subject being Agent Orange, and it's to the
Nitro Hazalth Study Task Force, is it not?

A Correct.

Q And In there it states that the Well
Street Journal reported to the Secratary of Health and
Human Services Schweiker, it'; stated that there was a
link for Agent Orange that affected many of the illnesses
that thé veterans claimed to have. 1__-

A Would you say that agaiﬁ.' I didn't

follow you there,
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MR, PRATT: Read it back.

(Whereupon the reporter read back the
preceding question.) S |
A Yes, it states there 1575 iink to a

variety of ailments,

Q (8y Mr. Pratt) O0.K. Hand you what's

‘been marked Plaintiffs' Exhibit $#153 (Monsanto identifi-

cation #8324396), and ask you to take a look at that, sir,
This 1s a two-page document, this

being Plaintiffs' Exhibit #153, is a two-page doament

authored by Dan R. Bishop on February 12, 1982, to

members of the Nitro Health Study Task Force, is it not,

and you're a recipient of that document?

A - Yes,

Q And it says in the first paragraph,
"For yur inforﬁation, the reviéw with Dr. éuskind went
very.well. He's produced a very thorough, professional
study which will prove very hEIpful.". Did that have to

do with his trip to Nitro where he talked to the in-

dividuals?
A No. That's mentioned later as still
. pending, _
Q As what, sir? . |
A That's mentioned 1ater'2§.étill pending,
Q 0.K. Says in the third paragraph,
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"Once it's been accepted for publication (protably in
6ix to eight weeks) the fullowing release schedule will
apply: (1) Nitro Plant Visit. Dr, Sﬁskinajﬁiil pre=-
sent findipgs/conclusions to employees anélaﬁéwer
questioné." That's stated there, right?

A Yes.

' Q "(2) Public Rlease, The following
day (or as soon after the employee briefing as po;sible)
Dr. Suskind will preside at a bull-blown press confereance
at the University of Cincinnati, All material, includ-
ing-the news release, will be on University letterhead,
i1.e,, it will be his show, with Monsanto people there
only as Interested observers.'" That's what the second
paragraph says, right?

A Yes,

Q Third paragraph, "Post-Suskind Re=-
lease, Once the study is made public, Monsanto would
be free to participate in followup, local angle inter-
views. At Nitro, David Frazerwill be our spokesman.

In St. Louis, it should presumably be Drs. Tillmn and

Gaffey." That's what that says, right?

A it says, "it should probably be,” but,
Q "(4) Once the study 1s published in

a journal, we will be free to supply copies on request."
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And this document 1is dated February 12 of 1982, isn't
that correct, sir?
A  That's correct, o

Q And as of thiis date that study has

‘not been forthcoming, has {t?

A Not to the best of my knowledge it

has not been pubiished,

Q Is the Nitro Health Study Task Force,
is thaf still in existence? .

A On a basis of as-needed the membershipo
wald be called together, but we do no longer have routine
meetings.

Q Well, have you consulted with Dr.

Suskind about why this study has not been published?

A No. 1It's been Dr, Roush's territory.
Q He'd be the man to testlfy as to that?
A . He could tell you what contacts have

been made there. 1I've not personally contacted Dr.
Suskind to ask the status of it., We try to limit that
to one particular person mking contact rather than

badger the man with calls from any number of interesgted

parties,.

S

Q  O0.K. Hand you what's béen marked
Plaintiffs' Exhibit #154% (Monsénto identifiéétion
$232390), sir.
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Plaintiffs' Exhibit #154, pages 1
through 5, cover page being a document from R. M.
Galloway, dated March 5, 1982, and the subject 1s
Nitro Visit - Dr, Suskind, and it's to aiinﬁhe menbers,
it looks 1like, of the Nitro Health Study Task Forée,
is that correct? |

A That's correct,

Q And is it clear to you from pages 2
through 4 that Monsanto is orchestrating the entire
press conference business on that study that's not yet
in existence?

A No, that's not clear to me at all.from
this.

Q Well, let's look at page 2, First
part of the page 1t says, '"Who Will Attend?! doesn't it?

A It does. |

Q. Next heading is, "How Will Participants
be Contacted?", does it not?

A It does,

Q Next heading is, "Where to Hold the
Meeting?'", does it not?

A 1t does, _

Q Next oné says on page %, "Yhere will
Press Confermrce be Held?'", does it not? |

A It does.
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Q And on page 3 the final heading is,
f'How to Commnicate to Employees who Cannot Att_:end,"
does it not? | |

A It does. :

Q Then on page 4 there is a 1et:ter”
that proposed that Dr, Suskind write to the people who
;re going to attend the meeting, right?

A Yes, there Is a proposed letter,

Q 0.K. Then on page 5 there is a pro-
posed postcard that they are to mmil back, right?

A That's correct, there is a proposed

postcard.

Q And it's your feeling that Monsanto
was not orchestrating the whole press conference?

A No. Not when we use the word "pro-
posed." That means to me a suggestion made‘ to others,
'I‘;npt‘s exactly what I would interpret from this. Thesge
are our suggestions for how to do this thing.

Q Now, we have gone over in your depo-
sition some 55 documentsg, and 34 of thosg documents,
3£ wy count {s right, Dr. Suskind's name appears as
being contacted by members of this Task Force, Would
that be a fair statement? - .

A I'1\ have to take your word for the

number, but, yes, he was contacted frequently, -
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Q And Monsanto was given data on the
progress of his study, isn't that correct?

A Monsanto was shown tabulatioﬁs of his

Q 0.K. And you had people, such as

Gaffey and Zack, who were in close contact with him

on these studies, isn't that correct?

A They'd have close contact with him
primarily on their mortality studies.

Q Did you know that Dr. Suskind was
under contract to Monsanto organization in this study?

A He was under contract for the study
as a representative of Environmental Health Institute

at the University of Cincinnati.

Q You ever seen a copy of that contract?
A 1 believe I have,
Q . Let me hand you Plaintiffs' Exhibit

#96 (Monsanto identification #8331250).

Plaintiffs' Exhibit #96 is a copy of
that contract, consisting of three pages, isn't that
right, sir?

A I'm not sure what it is. I've never
seen thié before. ’
Q And it sets forth some:§f the terms

of that document, doesn't it?
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A Apparently so,

Q For instance, on page 2, it:em 3, it
states, "Monsanto will provide the Principal Investl-
gator with all data from death certificates, hospital

and other clinical records Monsanto has regarding the

health status of past and present employces of Mon-

éanto's plant at Nitro, West Virginia, who were exposed
to the 2,4,5-T process from 1948 to 1969 and to the
materials involved in the 1949 runaway reaction described
in the attached pfotocol." That's what that says?

A Yes.

Q Did Monsanto pick the people that

would be in that study or the deceased persons?

A I can't answer that, I wasn't involved,

Q Who were the people that‘would be in-
volved?

A - I'm not sure who it would be. Since

I wvas not party to this, I can't say who did what.

Q. Paragraph 4, ''"Monsanto will also provide
the Principal Investigator with copies of all work his-
tories and medical records it has for the individuals
covered by the study,' right?

A It says that.

Q Also states in there m:.@mgraph 4

that Monsanto is to be provided a preliminary report of
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the findings of the study upon completion of a proper

analysis of the data, is that correct?

It's right on down in 4.
Yes,

Is that what that says?

> 0O > o b

That's what it says.

Q Has Monsanto to date been, to your
knowledge, been provided a preliminary report?

A I've rd: seen anything other than
tabulations of data which are produced in siides to
Monsanto's employees some time apgo.

Q Paragraph 6, "The administrative
aspects of this agreement for Monsanto shall be under
the direction of Dr, George Roush," That's what number
6 says, right? | |

A . Dr. George Roush,

Q Paragraph 7, Suskind agrees to testify
for a period of five years after the study any place
Monsanto wants him to testify and to give affidavits
they want, isn't that correct?

A Yes. ‘

Q And you, sir, are telliﬁgw this jury
that Dr. Suskind is independent in his deaiings with

Monsanto, is that right?

I'm trying to find where:you're reading,
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A That's pointed out very adequately

in item 5 on this same paper.

MR, PRATT: That's all Il havé.

let me state for the ré;ofd that we
had scheduled today Jack Garrett, and we
have just finishéd a little after noon with
the testimony of Dr, Ernie Tillman, which
took a half day longer than we thought, and
that we were forced to cancel Garrett at
this time, the reason being that the docu-
ments which were sent out to me on that
particular deposition weren't in the mil
tﬁat I got; so we would like to set him
at another time. I guess what we can do
is>just continue on with the present schedule,
Tomorrow we have -~ you have it.before you.
Who do we have?

MR, LOVE: Tomorrow we have scheduled
Mr. Ferdinand Zienty at 9:00 A.M. and Mr.
M. T. White at 1:00 P.M., and I would in-
dicate to you that those folks are not
employees of Monsanto Company and will have
to be subpoenaed, but pursuanﬁiésﬁhy letter
addressed to you June 15, 198;, scheduling

them for this time, I ‘Indicatal to you they
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" had agreed to allow me to accept service

for witness s&bpoenas for their appearance,
but I suggest you serve them at the time and
place of the deposition and we 11 have them
here.

(Whereupon discussion was had off
the record,)

MR, LOVE: I would indicate to you
also that Jack Garrett's deposition was
scheduled for today at 9:00 A.M. and
scheduled for a full day, and he's the
Director of Industrial Hygiene for Mon-
santo Company In St. Louils, and he, con-
sequently, Is 8 very busy person. Ve
gpent substantial period of time preparing
him for his deposition on yesterday, and
this morning I was adv;sed that you were not
prepared to take his deposition due to 1lack
of delivery of documents from your office
In Charleston and to advise Mr, Garrett that
his deposition wag cancelled. Just for the
purpose of the record, he was ﬁot happy
about that, He is a very busy mn and
set aside both yesterday and today for the

purposes of his deposition. I understand

!
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that these problems arise with regard to
documents. We'll do the best we can in
terms of supplying him at a léter-déte,
but in the future if such arises, I would
appreclate it if you would give us more
advance notice and, pekhaps, we ‘can cause
these individuals less difficulty in terms
of thelr scheduling and ours,

MR. PRATI: Very good.

Dr. Ernest Tillman
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STATE OF ILLINOIS )
) ss.
COUNTY OF MADISON ) |

I, M, JOY SPRINGER, a Notary Pﬂblic, duly
commissioned and qualified in and for.the County of

Madison, State of Illinois, do hereby certify that

) pursuant to notice came before me on June 27 and

June 28, 1983, at the Radisson Hotel, Room 215, 9th
Street and Convention Plaza, ‘St. Louils, Missouri,
DR, ERNEST TILIMAN, who was by me duly sworn to
testify to the truth and nothing but the truth of
his knowledge touching and concerning the matters
in controversy in this case; that he was thereupon
carefully examined upon oath, and his examination
reduced to writing under my supervision; that the
deposition is a true record of the testimémy given
by the witness; and signature of the witness was not
wa ived,

I FURTHER CERTIFY that I am neither
attorney nor counsel for nor related to nor employed
by and of. the parties to the action in which this
deposition is taken; and further, that I am not a
relative or employee of any attorney or 'f:;ninsel em-

ployed by the partiés hereto, or financ:ially Interested
in the actioa.
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IN WITNESS WHEREOF, | have hereunto set my

hand and affixed my notarial seal on this

day of July,

1983.

Notary Public within and for the

County of Madison,
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State of Illlinois.



