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1 UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY 1 IT IS HEREBY STIPULATED AND AGREED by and between
2 e
2 counsel for the Plaintiffs and counsel for the Defendants
3 JOAN MAERTIN, Executrix of ) . . .
the Estate of Lothar Maertin, ) 3 that this deposition may be taken in shorthand by
4 JOAN MAERTIN, individually ) . .
 andin her ovm right, ot l, ; 4 Tammie A. St. Arbor, CSR and notary public, and afterwards
o ; Givil 9A(clt]';%r): L-95-cv 5 transcribed into printing, and signature by the witness
ARMSTRONG WORLD )
7 INDUSTRIES, INC., ) Simandle, US.D.J. 6 CXpreSSIY reserved.
) 7 * ok ok ok K
8 v. ; Rosen, U.S.M.J.
9 Monsanto Company and g 8 CUMMING PATON,
AMERICAN MINERAL 1
P M ) 9 of lawful age, produced, sworn, and examined on behalf of
0 10 Defendant/Armstrong World Industries, Inc., deposes and
12 DEPOSITION OF CUMMING PATON, produced, sworn and 11 says:
13 examined on the 25th day of June, 1998, between the hours 12 EXAMINATION
14 of eight o'clock in the forenoon and six o'clock in the 13 QUESTIONS BY MR. TURET:
15 afternoon of that day, at the offices of The Cheshire Inn 14 Q. Good morning, Dr. Paton, it is Dr. Paton as
16 & Lodge, 6306 Clayton Road, Clayton, Missouri, before 15 opposed to Mister?
L] M H 1
17 TAMMIE A. ST. ARBOR, Certified Shorthand Reporter and 16 A. I'd prefer if you didn't use Doctor.
18 Notary Public within and for the States of Missouri and 17 Q Mr. P aton, my name is Cr alg Turet. We met Just
, .
19 Nlinois, in a certain cause now pending in the United 18 a few moments ago. I'm the attorney here representing
20 States District Court for the District of New Jersey, 19 Armstrong World Industries, Inc. which as I trust you know
21 wherein JOAN MAERTIN, Executrix of the Estate of Lothar 20 is a defendant in this case. Have you been deposed before
22 Maertin, JOAN MAERTIN, individually and in her own right, 21 tOday?
23 et al. are Plaintiffs and Armstrong World Industries, 22 A Yes.
24 Inc., Monsanto Company and American Mineral Spirits 23 Q. Okay On how many 0ccasions approxmatﬁly?
25 Company are Defendants. 24 A. I'm not sure.
25 Q. More than five?
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1 A. Possibly. Idon't keep count. 1 A. I started my employment with Monsanto Company.
2 Q. Okay. Then I'm sure you're familiar with what 2 Q. And when was that?
3 you're to experience today. But nevertheless, I'm going 3 A. That would have been sometime in early 1959 I
4 to ask you a series of questions, you'll be expected to 4 guess.
5 answer them as completely as you can. If you don't hear 5 Q. Okay. What position did you first assume with
6 any question or understand it, by all means, let me know. 6 Monsanto?
7 I'll be happy to repeat it or rephrase it. But if you do 7 A. I think it was a research chemist first. Yeah,
8 answer it, that will indicate that you both heard and 8 rescarch chemist I believe.
9 understood it. Is that acceptable? 9 Q. And did you have a particular division that you
10 A. Yes. 10 were assigned to as a research chemist?
11 Q. Of course, when I'm done, the ladies and 11 A. It was, the division would have been in the
12 gentlemen to my left will also have an opportunity to ask 12 research department of Monsanto's U.K. operations.
13 you some questions. Now, Mr. Paton, you understand that 13 Q. Where were you based at the time?
14 your testimony today is being transcribed by the court 14 A. I was based in Newport and Whales.
15 reporter to my right, it's being taken down in writing? 15 Q. To your knowledge, did the Newport facility of
16 A Yes. 16 Monsanto manufacture PCBs back in 19597
17 Q. Okay. And you understand that if at the time of 17 A. T don't think so. But I could be wrong on
18 trial in this case, for any reason you're not available, 18 that. I just can't remember.
19 your testimony from today could be introduced just as if 19 Q. By the way, just by way of clarification, you
20 you were there live? 20 understand that if I refer to PCBs, I'm referring to
21 A. T guess. 21 polychlorinated biphenyls?
22 Q. And also, if you need to take a break for any 22 A. Now that you've told me, that's fine.
23 reason, just let me know. We'll be happy to accommodate 23 Q. Just to make things shorter in the transcript,
24 you as long as there's not a question outstanding. If so, 24 if I refer to Armstrong rather than stating Armstrong
25 you need to answer the question first and then we can take 25 World Industries, will you understand who I'm referring
Page 6 Page 8
1 abreak. Okay? 1 to?
2 A. Okay. 2 A. Fine with me.
3 Q. Perhaps we could just start, Mr. Paton, if you 3 Q. And also, there's a defendant in this case,
4 could give us your educational background. 4 third party defendant named American Mineral Spirits
5  A. You mean college education I take it, right? 5 Company that sometimes goes by the acronym AMscO. So for
6 Q. Your formal education from college on. 6 purposes of today, if you hear me refer to AMSCO, that's
7 A. I attended the University of Aberdeen in 7 what I'm referring to.
8 Scotland, graduated with a BSC in chemistry in 1995. 8 A. That's fine.
9 Q. 1995? 9 Q. Meanwhile, back in Newport, did you have a
10 A. Sorry, 1955. My apologies. Then Idid a 10 particular substantive specialty as a research chemist?
11 doctorate also at the University of Aberdeen and graduated 11 A. As Irecall, I didn't work on polymer latices
12 with a PhD in chemistry in 1959. 12 which would have been, which would have been to some
13 Q. Did you have to do a doctoral dissertation or 13 extent, would have used some of the experience of when I
14 thesis as part of that program? 14 did my PhD.
15 A Yes. 15 Q. Did you say --
16 Q. What was that in? 16 A. Polymer latices.
17 A. It would have been in what they call polymer, 17 Q. Did your work in that regard include work on PCB
18 P-O-L-Y-M-E-R, chemistry. 18 products?
19 Q. And had you worked full time before you got your 19 A. No.
20 PhD? 20 Q. How long did you remain as a research chemist at
21 A. No. 21 the Newport, Whales facility?
22 Q. Did you go to work full time after you got your 22 A. ] remained with Monsanto for I think a total,
23 PhD? 23 sometime in 1962.
24 A Yes. 24 Q. And you were a research chemist through to the
25 Q. And with whom did you start your employment? 25 1959 to 1962 period? J
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1 A. Probably. I can't remember the exact titles, 1 product specialist and was in the marketing department.
2 but, yes, pretty much the same title. 2 Q. Which product were you assigned to be a
3 Q. Where did you go in 19627 3 specialist in?
4  A. Then joined Geigy Company in Manchester, New | 4  A. In a group of products known as Plasticizers. I
5 England. I was head of their laboratory for customer 5 think it might have been the Plasticizer division, but I
6 technical service application development, worked on 6 can't recall that,
7 additives for plastics. 7 Q. And that included the Aroclor kind of
8 Q. And were you based in Manchester, England? 8 Plasticizer products at the time?
9  A. Yes. 9 A. They were part of that division initially. I
10 Q. Did any of your work with that company include |10 don't think I, in fact, I'm pretty certain that I didn't
11 work with PCB products? 11 have anything to do with the Aroclor products as such.
12 A. I'very much left it. I can't recall anything. 12 Q. When you were first assigned to the company?
13 Q. How long did you remain with that company? 13 A. Exactly.
14  A. Two years. 14 Q. Were there particular products that you had
15 Q. So until 1964 approximately? 15 personal responsibility for within the Plasticizer
16 A Yes. 16 department?
17 Q. Okay. And what position with that company did |17  A. At this late date, I can't really be too sure.
18 you assume in 1964? 18 I would have worked more in supporting the field
19  A. I then was hired by a company called Diamond |19 salespeople in trying to help them technically and give
20 Alkali. And they had me come to Painesville, Ohio. 20 them commercial guidance and so on and so forth. So it
21 Q. Okay. And what was your position with Diamond|21 was sort of a support group for field sales.
22 Alkali? 22 Q. And when you say provide commercial guidance to
23 A.Iwas in a position dealing with customer 23 the field salespeople, do you mean providing special |
24 technical service on a new product that they were, they |24 technical data with regard to specific Plasticizer
25 had just commercialized. 25 products?
Page 10 Page 12
1 Q. And what product was that? 1 A. Well, some of that. Trying to help them
2 A. It was a group of products known as 2 understand how the products might be sold and used, and
3 polysulfydes, P-O-L-Y-S-U-L-F-Y-D-E-S. 3 explaining properties to them if they weren't particularly
4 Q. And as a customer technical service person, what 4 sure, trying to help them answer customer questions that
5 was the gist of your responsibilities? 5 could be answered without having to go to the technical
6  A. Well, I would have been responsible for working 6 department and involve actual laboratory work.
7 on applications for these products, formulations for them, 7 Q. Did you do any technical laboratory work as a
8 and then visiting customers that were potential buyers of 8 product specialist in the marking department?
9 the polysulfydes. 9  A. No. I would have sent requests to the technical
10 Q. And is that similar to the position that, to the 10 department, but I would not have done the work nor would I
11 responsibilities that you held while with the Geigy 11 have supervised it.
12 Company? 12 Q. Was there a geographical limitation on your
13 A. Some would have been similar, others would have 13 responsibilities as product specialist?
14 been different. 14  A. There might have been. I can't recall now.
15 Q. Okay. How long did you remain as a customer 15 Q. Do you remember doing any work in the northeast,
16 technical service person with Diamond Alkali? 16 specifically in the Pennsylvania area? |
17 A. For two years. 17 A. I would have visited, but whether it was in my |
18 Q. And where did you go in 19667 18 initial, when I initially joined or later, you know, I !
19  A. Then I rejoined Monsanto Company in St. Louis. 19 can't distinguish now. Too much time has passed.
20 Q. When during 1966, was it early in the year, late 20 Q. And how long did you remain in your position as
21 in the year? 21 a products specialist with the marketing department?
22  A. Ithink it was the latter part of the year as [ 22 A. Just a little over a year, until the end of 1967
23 recall. 23 I believe.
24 Q. And what position did you hold with Monsanto? 24 Q. By the way, who was your supervisor as products
25  A. When I came to St. Louis, I was what they call a 25 specialist?
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1 A. I'm going to say there was a Jim Bagnell, 1 A. Yes. Yes, of terphenyls.
2 B-A-G-N-E-L-L, I think but I couldn't be a hundred percent | 2 Q. Now what specifically were your job
3 sure of that now. 3 responsibilities as market manager of Plasticizers between
4 Q. Was he in charge of the entire marketing 4 late 1967 and early 19707
5 department within the Plasticizer division? 5 A. Well, there were probably three parts to it.
6 A. I don't think so. I think he, he had a certain 6 First, you were the coordinating point within the division
7 section of it. But what that section is now, I'm not so 7 for everything that applied to that for the group of
8 sure. I think it might have been what they called vinyl 8 products that I was assigned. And you were the primarily
9 Plasticizers more used with PVC because that was the 9 contact point for field sales. Sometimes customers if
10 biggest use of their products. 10 they called in and they weren't, you know, the switchboard
11 Q. Do you remember who was in charge of the 11 wasn't sure where to put them, they probably come to me
12 Plasticizer division marketing department at the time? 12 for that group of products.
13 A. There was a product manager called Walter 13 And then I was the liaison, if you will, with
14 Waychoff, W-A-Y-C-H-O-F-F. 14 the other functions, manufacturing, research, technical
15 Q. And Mr. Waychoff would have been superior to Jim 15 service, commercial development, whatever, and my job
16 Bagnell? 16 would have been to, if I needed support or help or action
17 A. Ithink so. But, again, my memory is very fuzzy 17 taken by these other functions, I would have been the one,
18 now. 18 or the person that reported to me would have been the ones
19 Q. Iunderstand. Okay. And in the end of 1967, 19 to initiate that and collect it and feed it back out to
20 what position did you assume? 20 the field sales. So it was one aspect.
21 A. I then was made market manager for what 21 The second would have been to be responsible for
22 Plasticizers were used in primarily, in resins other than 22 putting together the budgets and, you know, performance
23 PVC. And they were the more specialty type of Plasticizer 23 against the budget-making recommendations on pricing,
24 or modifiers for plastics because the Plasticizer was sort 24 handling sales forecasts, getting production lined up and
25 of an umbrella term. But not everything that actual 25 so on and so forth,
Page 14 Page 16
1 Plasticizers softened are resins. 1 And, thirdly, to also give direction to the
2 Q. And how long did you remain in that position? 2 field sales force in how to carry through on meeting our
3 A. Let me see, '68, '69, sometime, sometime in 3 budget or carrying out our sales plan, and also giving
4 early '70. Ithen went into the international division 4 them sort of technical support, sort of a technical
5 and was made a market manager for Latin America for 5 commercial support, if you will, to assist them in doing
6 essentially all of Monsanto's organic chemicals because it 6 their job.
7 was kind of an organic chemical group of which 7 Q. Okay. Anything other than those three parts
8 Plasticizers was one division. And maybe I'm using the 8 that was within your responsibility as market manager?
9 wrong terminology for divisions, but that's, I hope I've 9 A. I think that kind of would encompass, you know,
10 given you the idea. 10 pretty much everything. Obviously, I can't, you know,
11 Q. Yes, you have. Okay. Now in that period of 11 it's hard now to remember exactly, but, that, I hope will
12 late 1967 to early 1970, did your work include 12 give you a pretty good overview of what it was.
13 responsibility for the Aroclor Plasticizer products? 13 Q. Now, you mentioned that one of your functions
14  A. Yes. Yes, I had responsibility on a business 14 was to serve as sort of liaison to some of the other
15 basis for all of the Aroclors for whatever applications, 15 areas. You mentioned manufacturing, the technical
16 Q. And that included the PCB-containing Aroclors as 16 service, the commercial development. Specifically, with
17 well as non-PCB containing ones? 17 regard to the Aroclor PCB products, who did you deal with
18  A. Are you talking about terphenyls, 18 on the manufacturing issues?
19 polychlorinated terphenyls. 19 A. Well, it would have been, first, it would have
20 Q. Yes. 20 been what we called product planning people, people that
21 A, Because Aroclor was also a chlorinated line of 21 were taking sales forecasts and working out with the
22 products. And so they had PCBs and polychlorinated 22 plant, you know, when they needed to make certain
23 terphenyls. 23 products, how much to be made and so on.
24 Q. Right. And did you have responsibility for both 24 Then, there would have been cases where we would
25 those lines of products? 25 have gone to maybe the analytical department of the plant,
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1 the quality control department, if you will, of the plant 1 Q. Do you remember any specific instances during
2 if there was some question about, you know, what material 2 your tenure as market manager where you were called upon
3 a customer is saying wasn't in spec or had some query 3 to explore a new application for a PCB Aroclor product?
4 about the product. There might have been cases when you 4  A. A new application for PCB Aroclor product.
5 got in touch with some of the engineers or production 5 There might have been some, I can't think of specifics
6 supervisors to discuss, you know, things that happened. 6 now.
7 For example, a shipment didn't get shipped in time and 7 Q. Okay. Do you remember any specific instances
8 normally it would have been, order processing people would | 8 where any issue was brought to your attention for the use
9 have taken care of that, but sometimes, if it was a 9 of Aroclors on ceiling tiles?
10 particularly irate customer, I would have had to get 10 MR. DIMURO: Object to the form. You can answer
11 involved just to try to mediate or find out what had 11 it, Dr. Paton.
12 really happened and give an explanation that was 12 A. Idon't recall that particular --
13 satisfactory. 13 Q. (By Mr. Turet) Are you aware from your
14 Q. And how about with regard to the technical 14 experiences as a market manager with Monsanto of any
15 services, technical service department, who did you deal 15 instance where any customer used PCB-containing Aroclor
16 with specifically on Aroclor issues? 16 products on ceiling tiles?
17 A. The people that I probably would have dealt with 17 MR. DIMURO: Object to the form. Again, you can
18 would have been Joe Darby. Individuals, I'm not sure if 18 answer it, Dr. Paton.
19 they had Aroclor responsibility, but the type of people, 19 A. Ican't think, no, it's not, that certainly is
20 like there was some person called Morgan as I recall, Al 20 not an application that springs to mind when I think of
21 Morgan maybe. Bill Koch or Norm Touchette, Jim Keresears, {21 PCBs, so I can't recall any specifics in that.

22 but I can't, I know they were there and I knew them and 22 Q. (By Mr. Turet) Are surface coatings generally
23 dealt with them at various times. How much of their work 23 an application that springs to mind as having included
24 was analytical and things, I can't at this late stage 24 Aroclor PCB products?
25 recall. 25  A. Surface coatings I think were used in silos.
Page 18 Page 20
1 Q. By referring to technical service, did this 1 They were used in marine coatings. And these phthalates
2 include the people in the research department who handled 2 as best I recall had been the producers of the resins
3 applications research? 3 which are obviously the backbone. The products that
4 A. It would have been from, it would have been 4 Monsanto was selling were additives to modify as opposed
5 again, it was Martin Ferrar that was director of S to the products used.
6 research. And I think he would have had several 6 Q. Going back into the late 1960's time frame,
7 responsibilities. New product development as well as the, 7 between 1967 and 1970, who was the, if you were to
8 you know, the application, technical support for existing 8 identify one leading manufacturer of resins for surface
9 products -- I'm sorry, I've forgotten what the rest of 9 coatings, who would that have been?
10 your question was. 10 A. I think the name Hercules is one that comes to
11 Q. I think you answered it. I was asking where 11 mind. I think they made a chlorinated rubber. Possibly
12 specifically, where applications researchers fit in, were 12 DuPont, those are two names that come to mind.
13 they included under this technical service umbrella that 13 Q. Now in the surface coatings area, do you recall
14 you described. 14 instances where customers were using PCB containing
15  A. I think maybe application, technical service, 15 Aroclor products in paint during this 1967 to '70 time
16 you know, runs very closely together, you know. 16 period?
17 Q. And other than Martin Ferrar and the individuals 17 A. When you say paint, you're thinking of what,
18 that you named previously, from Joe Darby on, were there 18 what kind of paint are you thinking about?
19 other applications researchers that worked with PCBs that 19 Q. Interior or exterior paints.
20 you can recall? 20 A. Other than sort of industrial coatings like I've
21 A. There were other people. Some of them I can't 21 indicated, I can't recall any use in interior decorative
22 recall, really recall their names. And again, at this 22 type paint or exterior decorative type paint.
23 stage, I can't really, I don't think of them in terms of 23 Q. Now when in the category of putting together
24 being associated with specific products. And that could 24 budget forecast recommendations on pricing and so forth,
25 have varied over time as well. 25 can you, how often were you called upon to do so with

Page 17 - Page 20

WATER_PCB-SD0000020345




CUMMING PATON Condenselt! ™ JUNE 25, 1998
Page 21 Page 23
1 regard to the Aroclor products in particular? 1 management. And at some point late in the year, we would
2 A. You would have done a budget once a year. 2 have said that it's locked in. And if you like it, that's
3 Q. What did you usc as source material in 3 what your target is for the year.
4 developing a budget for Aroclors? 4 Q. I've been focusing on budgets which I assume is
5  A. You would have received input from field sales 5 sort of the expenditure side of the equation?
6 officers. The sales managers would have come forward with | 6  A. Well, budget, you start, you have to have, you
7 their feelings as to what a budget should be for the sales 7 have a revenue size which is volume of product times the
8 counts, and salesmen in their regions, salespersons in 8 price equals a certain amount of dollar revenues. Then it
9 their regions. That would have been one of the starting 9 went further because you've got to get the cost of goods,
10 points. 10 the manufacturing cost of goods, you have to get the
11 Q. And did you essentially prepare a budget in 58 11 sales, administrative, and technical expense that's going
12 and 1969 and 1970 as a market manager? 12 to be associated with producing and supporting and selling
13 A. I probably would have inherited the one for 68 13 these products. And then you get down to where the profit
14 because you usually started that process sometime in the 14 is and the level of net income you were hoping to
15 latter part of the previous year obviously. But I would 15 achieve. And obviously, that depended on input from all
16 have been responsible for the one for '69. And I would 16 these other functions.
17 have probably been responsible for the one in 1970. 17 And part of my job was to get that, look at it,
18 Q. Now was there a separate budget set out for, 18 see how consistent it was, discuss it with them and the
19 let's say, the Aroclor line of products and other 19 accounting department or people that would have actually,
20 individual lines of Plasticizer products as well? 20 you know, gone and cranked out the numbers and took their
21 A. Yes. You would have had, you would have done 21 attacks or whatever things there were to do. And that
22 each group of products separately. And then for the 22 basically listed what I had to follow and look at during
23 division, it would have been all totaled up. 23 the rest of the year. And there were monthly reports and
24 Q. And during your tenure between 1967 and 1970 was |24 quarterly revisions if necessary, if things were either
25 there, who participated with you in preparing the final 25 ahead or below where we thought they might be.
Page 22 Page 24
1 budget for the Aroclor products? 1 Q. And just to clarify, before it's on the revenues
2 A. I had a man who worked for me, Ken Wells, as an 2 issue, you would obtain input from the various regional
3 assistant, but I can't recall now how he and I, you know, 3 sales managers?
4 divided up responsibilitics. I'm pretty certain he would 4 A. Exactly, because that was where they could, they
5 have had some products he worked on, but we might have 5 were the best source of that information. And, in turn,
6 done them jointly, I just can't remember. 6 they would work closely with customers to try to get the
7 Q. When a final budget was completed, did you pass 7 best information they could.
8 it on to your superior? 8 Q. And so during this time period, the regional
9  A. Yeah, it was that kind of recycling process. 9 sales managers would go through their customer files and
10 The salespeople would have relied on input from their 10 make a reasonable estimation of what the next year was
11 customers or certainly from their largest customers they 11 likely to produce in revenue?
12 had, so that, you know, it bore some, you know, you were 12 A. Exactly, in volume probably and price. Because,
13 hoping to try to match what the customers were going to 13 you know, if they saw any likely change in price because
14 do. So that was one point of which would have been a 14 of competitive activity or whatnot, they would draw my
15 field sales situation. Then I would have taken a look at 15 attention to that and we would multiply that out to get a
16 it, seen how we were doing, maybe it was for the whole 16 sales number.
17 national picture and exports and so on, and put my 17 Q. So at the end of your process, there's a final
18 judgment and so on into it and went back and discussed 18 budget for the next year?
19 that with the sales managers. If I was saying less or 19 A. Uh-huh.
20 more than they had put in, we tried to reach some sort of 20 Q. And you indicated there's a monthly printout
21 an agreement. 21 that you would receive of some sort?
22 And then it would have then gone to, the next 22 A. Probably, yeah, at some point. I think at some
23 step would have been for me to sit down with Walter 23 point in that period, that's when computer runs became,
24 Waychoff as product manager and there would have reviews |24 you know, the norm. Far cry from the compact little
25 with directors of sales, directors of marketing and other 25 machine we've got here. And then you would have followed
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1 through and, you know, to see how you were doing. 1 sure if they were kept anywhere else in the company or
2 Q. And as you recall, you would get a monthly 2 not. Ireally don't know, or I can't recall.
3 printout. If the revenues were falling short of your 3 Q. And was there some procedure back at that time
4 projections, did you follow up with regional sales 4 for discarding paper? At some point was there a record
5 managers to find out why? 5 retention program of some sort?
6  A. If they were falling short, if it was 6  A. At one time, well, record retention is a phrase
7 significantly short, you would try to find out why, yes. | 7 and something that I've knew about when it was initiated
8 You would expect that, actually, in addition to the 8 and what the details were now, you know, I'd be, I'm so
9 reports that were generated, salespersons would be 9 fuzzy. Anything that I said would be probably wrong to be
10 generating call reports as they visited customers, so that |10 used as --
11 you hopefully would be getting some indications of how |11 Q. Do you remember generally whether it was a
12 things were going without having to wait and, you know,|12 formal program or not? Do you remember, was there a basis
13 see all the detail, the financial detail in a financial 13 on which you got rid of the old paper and started fresh?
14 report. 14 MR. DIMURO: Object to the form. You can
15 Q. And those call reports were ones that actually 1S answer.
16 the salespeople filled out? 16  A. Iknow, you know, I can't recall now in what
17 A. Yes. 17 time frames we did, you know, certain things or how we
18 Q. And that would record if there was a significant |18 operated at certain times. And I'm not try trying to
19 change that they learned from the customer, they were |19 dodge the thing, I just can't remember.
20 either buying significantly more or significantly less = {20 Q. (By Mr. Turet) I understand. Now you mentioned
21 than was expected? 21 in addition to monthly reports that you would get on
22 A. Or it was being deferred or seasonality that we 22 revenue activity and how it compared with your
23 had picked up on earlier or whatnot. 23 projections. Were there also quarterly reports?
24 Q. Now did you actually receive copies of call 24 A Yeah, I think there might have been because
25 reports or was that something that was limited to the 25 sometimes you would quarter the reviews. It was a logical
Page 26 Page 28
1 regional level? 1 time to do the review and I think you might have done what
2 A. No, the, as I recall at that time, the call 2 they called sales forecasts and, obviously, you could say
3 report was usually addressed to market managers with 3 manufacturing is on schedule, just stay with the budget,
4 copies to persons, sales managers who would have been his 4 or, no, we're going to sell more or less.
5 supervisor and sometimes to other people depending on what | § And that information was vital for the
6 the issue was. And then my role as a market manager would | 6 production planning people to do and also our plans
7 have been to write each one. There would be an internal 7 because obviously they had, they had to produce as
8 circulation within the Plasticizer, you know, marketing 8 efficiently as they could. So that information was
9 group showing it to Walt Waychoff. If I thought that it 9 important for them to have.
10 was something he should be aware of, I would indicate what |10 Q. Now, the last of the three job responsibilities
11 action I thought would be right or the assistant I had 11 that you described was giving direction to the field sales
12 would send it to him and ask him to follow up. And it 12 force. 1 believe you mentioned how to carry out your
13 would get disseminated to whoever really could, you know, |13 sales plans and to give technical support generally as
14 be meaningful. And you tried to kind of gauge that with 14 needed.
15 not overloading everybody with paper. 15-  A. Uh-huh.
16 Q. As market manager, did you keep a central file 16 Q. Can you tell me, break it down even further as
17 of call reports, was that part of your -- 17 to the specific types of tasks you were involved in with
18 A. Well, there have been customer files, there have 18 the salespeople? '
19 been procedures for files to leave my desk and would have 19 A. It could cover a wide range. It would depend to
20 been filed wherever they were appropriate. 20 some extent of what the experience of the salesperson was,
21 Q. And were customer files maintained as part of 21 what the technical expertise of that salesperson was,
22 your office or were they somewhere else in St. Louis 22 obviously someone that was, had been selling Plasticizers
23 during the '67 to '70 time frame? 23 for a number of years and had a fairly strong technical
24 . A. We would have had copies in our files in the 24 understanding of, maybe having come from manufacturing or
25 Plasticizer product management area, if you will. 1'm not 25 research somewhere, needed less technical guidance than
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1 someone that maybe was recently out of college and had no 1 formulations to give job propertics. They would have met
2 technical background. So it could vary enormously. 2 with the quality control people, they would have toured
3 Q. What kind of technical guidance did you offer to 3 the plants, you know, to become more familiar with the
4 the somebody who did have that technical background? 4 products and the functions that were there to support
5 A. Well, I would, there were times when he might 5 them.
6 have, if it was sales meetings, we might have sort of what 6 Q. Was that the program that Joe Darby oversaw?
7 I would call a training seminar where I might have for a 7 A. I think so. I think, if I'm not mistaken, and I
8 couple of hours or something, tried to give them an 8 think it was several weeks. I think they went through it
9 overview of what the products were mostly used for, what 9 for six weeks or so along with some colleagues that were
10 some of their properties were, and tried to explain what 10 in sales. And I think we called it Darby College. Maybe
11 that property meant in terms of how it might be used. 11 we called it something less polite at times, but I think
12 But it was, it was obviously of necessity 12 that was one of the names that seems to stick in my
13 generally because the, the use and the amounts and the 13 memory.
14 type of additives that were put into plastics and 14 Q. And this was focused on the Plasticizer
15 formulations really originated with the customer, and they 15 division's products specifically?
16 many times did not, you know, share that information with 16 A. Yes, exactly.
17 us. Quite often, we weren't a hundred percent sure what 17 Q. And that included the Aroclor PCB products?
18 they were using it for. For competitive and confidential 18 A Yes,
19 reasons, they didn't tell us. So you would have to sort 19 Q. In addition to the training that was provided
20 of give fairly general information. 20 initially to these people, was there any kind of on-going
21 Q. Did you use the Plasticizer Blue Book as a 21 training provided to salespeople?
22 source of information for training for these people? 22 A. Well, you know, I think I already described some
23 A I'msure I did 23 of it. And then the information bulletins that come out,
24 Q. How about Technical Bulletins? 24 some of that would have had material that they could have
25 A. They would have been used too. 25 used for becoming more knowledgeable. I talked about
Page 30 Page 32
1 Q. Any other kinds of written materials that you 1 giving seminars and sales meetings. Also, the technical
2 used for training of salespeople? 2 service people in the lab, you know, went to visit
3 A. Ithink there was a system of where market 3 customers with sales and met with technical people and
4 managers or product specialists, product managers would 4 customers.
5 have put together maybe a one or two-page whatever kind of | 5 Market managers, product specialists would make
6 information bulletin and this could have covered 6 calls with salespeople and, you know, in those days, you
7 anything. It could have covered what might have been seen 7 would have gone out for a week with a particular
8 as an opportunity. But if some company had announced they | 8 salesman. He would have requested that, said, look I
9 were going to be entering a certain market and therefore 9 would like for you to come and be in my territory for a
10 based on our experience of what other people had been 10 weck and here's the people I would look like for you to
11 doing, this might be an opportunity for you to go and 11 meet. And here it is, the sort of issues that may come
12 explore where your products could be used, might have had |12 up. And we drove in those days. We flew to Point A and
13 to do product shortages, raw material shortages so just 13 you would get in the car and drive for hours at a time all
14 sort of an information bulletin. But you tend to do it on 14 over, wherever it was.
15 the ones that would be a pretty general information and to 15 And that gave you, I think the salesmen
16 some degree of importance, otherwise you just deal on 16 appreciated that and certainly I did because it was an
17 specifics with the individual concerned on the phone. 17 opportunity for us to talk one on one on what their
18 Q. Was there anything else that you can remember 18 particular needs were, what he felt that I was doing
19 was part of the training that was provided to people with 19 badly, you know, I perhaps wasn't listening to his bright
20 relatively little background technically? 20 ideas and I would be a listening post or whatever the case
21 A. The salespeople, all the salespeople as I 21 may be. So that was an informal way, but a very effective
22 recall, certainly, when I joined and for as long as I was 22 way.
23 in Plasticizers, spent several weeks in our technical 23 Q. So that's the type of work you did between late
24 service application labs being shown some of the basics of 24 '66 and late '67 albeit not with the Aroclor products?
25 how Monsanto tested its products and kind of basic 25  A. Yes. And then I continued some of that in the
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1 other products even in '68 and '69. Obviously, not quite 1 down and said, here's the budget, you know, how are we
2 as much because I had many other things that kept me tied 2 going to achieve this blah, blah, blah, blah.
3 in St. Louis. 3 Q. Okay. Just to clarify, there were, there was a
4 Q. But you did occasionally join the salespeople? 4 mecting one time a year within each region?
5 A Yes. 5 A. I think approximately.
6 Q. And go out and meet with customers? 6 Q. Approximately, that would include the regional
7 A. Oh, yes. Yes. It also gave me an opportunity 7 sales manager and all the sales force within that area?
8 to get a finger on the pulse in the marketplace. 8 A Yes.
9 Q. Now you mentioned a couple of times the sales 9 Q. There was a meeting that included all the
10 meetings. How frequently were sales meetings held, again 10 regional salespeople and all the field salespeople once a

—
—

during the '67 to '70 time frame?

year?

12 A. Well, each sales region probably tried to have 12 A. Yes. Now whether that was once a year or maybe
13 one once a year. And we probably tried to have one for, 13 deferred because sometimes if people, you know, if we were
14 you know, bringing regional salespeople together once a 14 having, if sales weren't too good and budgets aren't being
15 year. So you know, but, again, it might have overlapped, 15 met, you try to save money and that's one way it might
16 but in general, that was the target. 16 have been accomplished. It might have been every 15 or 18
17 Q. And were the meetings that included all of the 17 months.
18 regional sales managers held in St. Louis typically? 18 Q. So year, year and a half, And then there was
19 A. Tdon't think so. I think we generally tended 19 the meeting annually that would just have the regional
20 to get away from St. Louis because otherwise there were 20 sales managers?
21 too many distractions. I mean, it was hard to break away 21 A. There certainly would have been times when the
22 whereas you wanted to get their undivided attention. They 22 sales managers would have been brought together maybe more
23 wanted your undivided attention. And that was best 23 than once a year. But I can't recall now.
24 accomplished being away from St. Louis. 24 Q. Now, did you, as part of the meetings that would
25 Q. Did you typically participate in each of the 25 take place with all the salespeople and all the regional
Page 34 Page 36
1 regional sales annual meetings? 1 managers, did you as part of the program deliver any kind
2 A. Itdepended. I think usually I did, but it 2 of an address to everybody?
3 depended, you know, what, how much time they had and what| 3 A. I'd have probably had time on the program.
4 they considered the most important needs at that 4 Sometimes they would have, whoever was putting the program
5 particular time. 5 together would have given me a topic that they wanted to
6 Q. And I was talking about specifically the 6 cover, something that they wanted to clarify. Other
7 meetings that occurred within each region as opposed to 7 times, I'd have been given a general idea of what the
8 the national meeting. 8 sales conference was about and I would have, then it would
9  A. Well the odds are I would have gone, or the 9 have been up to me to kind of decide what I thought might
10 person who reported to me would have probably tried to 10 be the most useful thing to tell them and so on and so
11 have a presence at each. And but I was, since | was only 11 forth.
12 there two years, I think the odds are I did attend all of 12 Q. And would the sales manager for the Plasticizer
13 them 13 division also address the crowd?
14 Q. Who was the person reporting to you? 14 A. The sales director?
15  A. The person's name was Ken Wells. 15 Q. Yeah
16 Q. That's the Ken Wells you referred to before? 16  A. Yes, almost certainly I think.
17 A. Yeah, 17 Q. Was that Walter Schalk back in the late '60's?
18 Q. And how about the national meeting of all of the 18 A. Yes. I think, yeah, Schalk was involved.
19 sales managers, did you typically attend that as well? 19 Again, I can't remember the date, but certainly Wally
20  A. Well, we had ones where all the salespeople 20 Schalk was around then. I was there and at one point, he
21 would have been there and there were times when just the 21 was the sales director I think.
22 managers would have been involved. Now that would have (22 Q. Did the business director or business manager of
23 typically been at the time we were putting the budget to 23 the Plasticizer division also typically address the crowd?
24 bed. We were pretty much at the, almost the final stage 24 A. There might have been a dinner or, yes, I
25 of getting the budget approved. And we would have sat 25 think. I don't know if he would have stayed for the whole
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1 thing or just come in for part of it, but he would have 1 A Yes.
2 been in, you know, he would have been aware of it, been 2 Q. Do you remember when in 1970, any specific time
3 invited and it would have depended on his schedule and so 3 reference?
4 on and so forth, so I can't recall. 4  A. It would have been somewhere I think around the,
5 Q. Do you remember him being part of the program 5 you know, sometime in the first quarter I think.
6 where he actually addressed the salespeople? 6 Q. And where were you based during that time
7  A. Ican't recall any, you know, I can't recall 7 period?
8 specifics of anything now. I'm just saying this was a 8 A Iwasbased in St. Louis but traveled
9 general area and that he would have been there or been 9 extensively throughout Latin America.
10 aware of it. 10 Q. Did the Plasticizer division have a significant
11 Q. Just by, you know, by general description, were 11 sales volume in Latin America?
12 there any other management types that regularly attended 12 MR. DIMURO: Object to the form. You can
13 these national meetings of the sales force? 13 answer.
14  A. Possibly. People like Joe Darby might have 14 A Ican't remember now.
15 been, might have come to some. It's hard to say, you 15 Q. (By Mr. Turet) And how long did you remain in
16 know. I think occasionally we would have had from some |16 the, in the position? Was there a formal title to it?
17 other functions, but it's difficult for me to pin 17 A. I think it was, I think it was market manager of
18 specifics down now, 18 Latin America, I believe, but I couldn't swear to it now.
19 Q. Now, would the national meetings of the 19 Q. And how long did you remain market manager of
20 salespeople sort of review issues that -- let me withdraw 20 Latin America?
21 that question. 21 A I'm going to say end of '71, nearly '72. I'm a
22 Would these national meetings of the salespeople 22 bit fuzzy now on the time scale.
23 include discussions of products that were, you know, that 23 Q. What position did you assume next?
24 there were hopes for increased sales or products that were 24  A. Iwas then promoted to be a product manager.
25 being discontinued? 25 Q. And that was beginning, at the end of '71 or
Page 38 Page 40
1 MR. DIMURO: I'll object to the form. 1 beginning of '72 somewhere?
2 A. What do have you in mind? 2 A. Somewhere in that time frame.
3 Q. (By Mr. Turet) I'm asking generally first. 3 Q. And how long did you remain a product manager?
4 We'll certainly talk about the Aroclor products later. 4 A. I'm guessing. Let me think, I got other
5 I'm trying to get a feel for what types of items were on 5 products added on and then I think my title changed to be
6 the program. 6 a manager of markets and products which involved a broader
7 A Well, it's hard for me now to remember exactly, 7 scope of products. And I think I had project managers
8 you know, what a typical agenda would have been, but, and 8 reporting to me then. And that's sometime not maybe until
9 the agenda in most cases would have originated with the 9 '77, '78.
10 field sales force although the director of marketing might 10 Q. Okay. Do you remember how much of that time was
11 have said, well, here's things that I want, you know, on 11 as product manager as distinguished from your broader job
12 the agenda and might have come and asked that of Walt 12 responsibilities?
13 Waychoff for example what he thought and, in turn, might 13 A. I would say maybe three years as product
14 have come to me. So that would vary from year to year 14 manager, maybe, and then the rest as the manager of
15 really. 15 markets and products. Without having my personal file in
16 Q. Was there any meeting minutes or summaries put 16 front of me, I wouldn't know. I can't remember now exact
17 together in the aftermath of the meetings? 17 dates.
18 A. I don't think we had formal minutes. There 18 Q. Okay. And that was, you said until, you were
19 would be, you know, actions that individuals would say 19 manager of markets and products until approximately 1977,
20 they would do and they would be expected to follow upon |20 19787
21 and so on. 21 A. Yeah. It might have been '77 because then I at
22 Q. Allright. Let me jump way, way back. You 22 some point about then, and I was not in the Plasticizer
23 started to say before that you were market manager for 23 division when I came back from Latin America, I was in
24 Latin America and all of the organic chemical division 24 what they call, initially in what they call fluids. And I
25 starting in early '70? 25 think initially it was heat transfer fluids and maybe
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1 dielectrics as well. And then I took on hydraulic fluids 1 the Aroclor PCB products were actually withdrawn from the
2 so this was in a fairly short space of time I think I had 2 market for open applications?
3 responsibility for all of our what we call functional 3 A Yes.
4 fluids. 4 Q. And were you in Latin America when the Aroclor
5 And then later, maybe after about three years 5 PCB products were withdrawn from the market as hydraulic
6 then I think I started to take on responsibility for other 6 fluids?
7 Monsanto products. And I think then we called it, the 7  A. Possibly. Possibly. I think I probably was.
8 group, functional products or specialty products or 8 Or if I wasn't, I don't think I had responsibility for the
9 something. And so fluids would have been part of it and 9 hydraulic fluids.
10 somebody would have reported to me from fluids I think. 10 Q. Were you a product manager when the announcement
11 Q. So when you refer to the heat transfer fluids, 11 was made that the Therminol PCB-containing products were
12 dielectrics and hydraulic fluids, that was all in your 12 going to be withdrawn from the market?
13 tenure as product manager? 13 A. Yes.
14 A Yes. 14 Q. Were you also in that position when they were
15 Q. And then you got even more when you became 15 actually withdrawn from the market?
16 manager of markets and products? 16  A. Yes.
17 A. Yes, exactly. 17 Q. And your responsibilities in that position
18 Q. Okay. Now, is this the same product manager 18 included interacting with customers as part of that
19 position that Mr. Waychoff would have had? 19 process?
20 A. It could have been. Well, I would have 20 A. Yes.
21 performed probably, the job description would have been 21 MR. DIMURO: Object to the form. But you can
22 somewhat similar to what he had, the general things you 22 answer.
23 were to work on. And so the supervisor would have been 23 A. I would have had some interaction with
24 doing similar to what Walt Waychoff had in Plasticizer 24 customers, yes.
25 except I had them in another group of products. 25 Q. (By Mr. Turet) Were you in the manager of
Page 42 Page 44
1 Q. And to whom did you report in your capacity as 1 markets and products position when the last of the
2 product manager? 2 PCB-containing products were withdrawn from the market
3 A. Ireported to a Tom Gossage, G-O-S-S-A-G-E. 3 domestically by Monsanto?
4 Q. And do you remember what his title was? 4 A Ican't be a hundred percent sure, I might have
5  A. He was director of marketing. 5 been or by then, I might have moved on to another
6 Q. And did he remain your supervisor when you 6 position. But this is where my memory is fuzzy.
7 became manager of markets and products? 7 Q. Just to finish out your career, what position
8  A. I think initially, but then he became a general 8 did you assume after manager of markets and products?
9 manager or an assistant general manager or general manager | 9 A. Sometime either probably in '77 or '78 I became
10 and then I had some other people that I reported to. 10 commercial development manager, commercial development
11 Q. And what were your job responsibilities as 11 director, I can't remember the exact title for the
12 product manager? 12 Plasticizer division.
13 A. They would have encompassed, you know, somewhat |13 Q. And by then, is it fair to say, there were no
14 more authority in making decisions. I would have had more |14 PCB or polychlorinated terphenyl products available
15 people reporting to me. Therefore, also the things that I 15 through the Plasticizer division?
16 described as a market manager would have still been within |16 A. That's correct.
17 my responsibility. I'd have delegated or assigned to 17 Q. How long did you remain commercial development
18 other people some of the functions. I would have been 18 director for the Plasticizer division?
19 involved more on the business side, commercial side, and 19 A. Until very early 1979.
20 supervised people who would have taken care more of the 20 Q. What position did you assume then?
21 technical service or the day-to-day liaison with sales and 21 A. I was then assigned to Brazil as the commercial
22 the day-to-day routine liaison with other functions. And 22 director for Monsanto's Brazil organic chemical products,
23 they would have reported to me what was going on and 23 maybe some other products, I can't remember. And that
24 sought my advice and help if they needed it. 24 involved products that were actually manufactured by
25 Q. Now, were you, were you in Latin America when 25 Monsanto in Brazil as well as products that were imported
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1 but manufactured outside Brazil. 1 the way back now to the time when you rejoined Monsanto in
2 Q. And how long did you serve in that position? 2 the 1966 time frame, and I believe you said that you were
3 A. I wassix years in Brazil. And I think I was 3 a products specialist between late '66 and '67?
4 probably commercial director for three years. And then I 4 A Right
5 was made director of development because sometime in I 5 Q. During that time period, did you ever hear about
6 think '81, well maybe '82, there was a big push by 6 a study done in Sweden that had identified PCBs in the
7 Monsanto to increase its investment internationally. And 7 environment there?
8 Brazil was selected as one of the key countries in which 8 A. No.
9 we wanted to increase our investment. And I was asked to 9 Q. Do you remember any meetings or discussions
10 remain in Brazil to spearhead the effort to get more 10 within Monsanto on that topic during your tenure as a
11 investment there. 11 products specialist?
12 Q. And where did you go in 19857 12 A. No.
13 A. 1985, I came back to St. Louis and was then made 13 MR. DIMURO: I'll object.
14 the director for administration and development for 14 Q. (By Mr. Turet) Market manager Plasticizers was
15 Monsanto's total international operations reporting to the 15 your next position; is that right?
16 managing director of Monsanto International. 16  A. Yes.
17 Q. And you remained in that position how long? 17 Q. And you began in that position at the end of
18 A. Until sometime in 1987. 18 19677
19 Q. Okay. And what position did you assume at that 19 A, I think the beginning of '68.
20 point? 20 Q. Well, beginning of '68, okay. In your capacity
21 A. Then I went to Korea as the joint executive 21 as market manager in that time frame, did you have
22 director of a new joint venture that Monsanto had started 22 occasion to hear about the identification of the Aroclor
23 up with a Korean company. 23 PcB products, specifically, in the environment?
24 Q. And how long did you remain in Korea? 24 MR. DIMURO: Objection to form. You can answer
25  A. Until the end of 1990. 25 it.
Page 46 Page 48
1 Q. And did you come back to the States at that 1 A. Ididn't, I don't think I recall about absolute
2 point? 2 identification. I think I heard about, you know, possible
3 A. T came back to the States then. And then I was 3 identification.
4 the appointed director of development for Asia. 4 Q. (By Mr. Turet) When did you first hear about
5 Q. And how long did you remain in that position? 5 possible identification to the best of your recollection?
6  A. Well, I then chose to take a package that was 6  A. It would have been sometime I think in the
7 offered for retirement at the end of 1991. My plans had 7 early, middle part of 1968 as I recall.
8 been to retire in 1994, but there was a lot of 8 Q. And what was it that you initially heard?
9 restructuring going on. And the financial package was 9 A. I seem to recall some sort of an article from a
10 such that it didn't make a lot of sense for me to continue 10 magazine, if I'm not mistaken, that crossed my desk or was
11 to work. So I decided to retire. 11 sent to me by somebody, and I can't recall who would have
12 Q. And what have you done since 19917 12 sent it to me, that described some work done by two
13 A. I formed my own consulting company and now I'm 13 Swedish researchers known as Jensen and Widmark., And
14 in the process of winding that down. 14 these names I recall now because I've given several
15 Q. What types of consulting did you do? 15 depositions and I've been asked that question before, so
16  A. It was in the, primarily in the international 16 it's refreshed my memory.
17 area. And my clients I think were, I think all of them I 17 Q. Okay. And do you remember this issue of the
18 believe were in the chemical industry. 18 Jensen and Widmark work coming up in meetings or
19 Q. Did it, did it also involve any work as a 19 discussions that you held within Monsanto in early or mid
20 consultant in the Plasticizer area specifically? 20 '68?
21 A. No. Ithink that's correct. I don't think so, 21 A. My earliest recollection is seeing this article
22 no. 22 and passing it on to Emmet Kelly who was head of our
23 MR. TURET: Can we take a very quick break? 23 industrial hygiene, you know. He had responsibility for
24 (A short break was taken.) 24 that sort of thing.
25 Q. (By Mr. Turet) Okay. Mr. Paton, jumping all 25 Q. And did Dr. Kelly contact you to follow up on
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1 that article in any way? 1 A. I remember meetings. I'm not sure of the
2 A. Yes. AsIrecall, he called me back, and I'm 2 specifics now whether they would have all been together at
3 not sure if he was already aware of that work or not. I 3 one time or the various people, but certainly, I would
4 can't recall. 4 have met and talked with them from time to time as they
5 Q. Okay. Did you take on any specific 5 were investigating the issue.
6 responsibilities that related to the issue of PCBs in the 6 Q. Let me show you a document that has been marked
7 environment starting in early to mid '68? 7 previously as Keller 5 which is Bates No. MAE 053518, it's
8 A, Did I take on any specific responsibilities 8 aJuly 31 --
9 related to PCBs in the environment? 9 MR. O'CONNOR: Could you read that Bates again?
10 Q. Yes. 10 MR. TURET: MAE 053518. July 31, 1968 memo.
11 A Idon't think so. 11 MR. DAVIDSON: Read that number again, please.
12 Q. Okay. Were you, so you were not assigned any 12 MR. TURET: It's 053518.
13 kind of investigatory responsibilities with regard to the 13 MR. DAVIDSON: 18?
14 PCBs in the environment? 14 MR. TURET: Yes.
15 MR. DIMURO: Objection to form. You can 15 Q. (By Mr. Turet) Mr. Paton, have you seen this
16 answer. 16 document before?
17 A. 1 would not have been the one doing 17 A. I think I have. Yes, in fact, [ have.
18 investigations. And I would have been interested in it, 18 Q. And is that the memo which you've forwarded on
19 in knowing what it was all about and how accurate it was 19 that article about PCBs in the environment to Dr. Kelly?
20 and so on because I was responsible for, you know, the 20 MR. DIMURO: Object to the form.
21 commercialization, the support of the products. So I was 21 A. No, 1 think this must be a later article than
22 interested to know more about what this was all about. 22 the one I was referring to because I think the one I refer
23 But I relied on others who were better qualified than me 23 to specifically mentioned Jensen and Widmark and the work
24 to assess how accurate it was exactly. 24 they did. So I think this is a different one.
25 Q. (By Mr. Turet) And do you know who it was 25 Q. (By Mr. Turet) Do you know one way or the other
Page 50 Page 52
1 within Monsanto who was assigned responsibility for 1 whether the article in New Scientist of 1966 was the
2 determining the accuracy of the reports of PCBs in the 2 publication of the Jensen and Widmark --
3 environment? 3 A. I don't think so but I can't be really sure
4 MR. DIMURO: Object to the form. You can 4 without seeing it. I don't think I've ever seen it since
5 answer. 5 1 passed it on.
6  A. There were several people as I recall were 6 Q. Down at the bottom, there's a sentence that
7 involved. Emmet Kelly, a man called Elmer Wheeler who 7 says, their theory on how PCB finds its way into fish and
8 worked for Emmet Kelly. I think both Martin Ferrar and a 8 later humans is an all-embracing one. What did you mean
9 man called Bill Richard who was director of research and 9 by that?
10 fluids. And then a man, there was some people in our 10 A. Now as I read it, I can't recall what [ meant by
11 analytical section and research. They were involved 11 that or how much I even knew about the way it found its
12 because they were the, the more technically qualified 12 way into those things. It's so long ago I've forgotten.
13 people to deal with that. 13 Q. If I was to represent to you that the article in
14 Q. (By Mr. Turet) And the person in the analytical 14 the New Scientist was, in fact, a publication of the
15 department, was that Dr. Keller? 15 Jensen Widmark work, would that help you understand what
16  A. That name rings a bell. 16 the theory was that you were referring to?
17 Q. Now, did Dr. Kelly, Mr. Wheeler, Mr. Ferrar, 17 MR. DIMURO: I'll object to form.
18 Dr. Richard, or Dr. Keller tumn to you for information 18 A. No, it wouldn't I don't think.
19 about the Aroclor PCB products in this undertaking? 19 Q. (By Mr. Turet) Now who was Rachel Carson?
20  A. They might have asked me about where our 20 A. She was I believe someone that had written a
21 products were sold, what applications I was aware of, 21 book attacking the usc of pesticides I believe.
22 questions of that nature. 22 Q. I'm sorry, did you finish your answer?
23 Q. Do you remember any formal meetings with those 23 A. Yeah, that's my answer.
24 people that you've just rattled off on the issue of PCBs 24 Q. And who was Ralph Nader? Is that the consumer
25 in the environment? 25 advocate?
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1 A. Yes. 1 A. I recall that, yes.
2 MR. DIMURO: Did you say who is or who was? 2 Q. And when was it that you first heard about the
3 MR. TURET: Ithough I said who is. 3 Risebrough findings?
4 Q. (By Mr. Turet) What did you mean by the quote 1 4 A. I seem to recall sometime, it might have been
5 only hope Rachel Carson never subscribed to New Scientist 5 end of '68, maybe even sometime in '69 being on the West
6 and that Ralph Nader doesn't decide t0? 6 Coast on business, and I can't remember the specifics of
7  A. Well the New Scientist as I recall came on the 7 why I was there, but picking up an article, a copy of the
8 scene sometime when I was still in the UK. I saw it when 8 San Francisco Chronicle and there was an article referring
9 I was in the UK. long before I ever, you know, thought I 9 to some studies that Dr. Risebrough had done with regard
10 would be in the States or even involved in PCBs. I 10 to finding chemicals in sea birds, as I recall, along the
11 thought their way of treating science was anything but 11 coast of California.
12 accurate. And so, therefore, it was not a magazine that I 12 And since I can't, I think they mentioned
13 felt was, it used the name Scientist, it masqueraded, in 13 polychlorinated biphenyls in that article. But at that
14 my opinion, as being scientific. 14 time, as I recall, Dr. Risebrough wasn't really sure what
15 I personally didn't think so, so I was therefore 15 he had found or whether they were causing problems or
16 a bit skeptical of anything that appeared in that 16 whatever, but I brought it back with me to St. Louis
17 publication. But certainly from what little I knew about 17 because since I had responsibility for those products,
18 Rachel Carson, because I read her book I believe, and 18 obviously, it was something that you would be interested
19 Ralph Nader which I read about, I didn't believe they were 19 in reading about.
20 particularly accurate or responsible either. And so I 20 Q. Okay. Let me show you a document, Mr. Paton,
21 thought putting these three together would just expand a 21 that was marked as Keller 7 which is an October 21, 1968
22 responsibility rather than help. That was my thought and ~ |22 memo from Elmer Wheeler.
23 that I passed on. 23 MR. O'CONNOR: Do you have a Bates on that?
24 If I hadn't seen that, if I'd not come from the 24 MR. TURET: This is PRR 050542 through 58.
25 UK, I probably would have never heard of the magazine 25 Q. (By Mr. Turet) Have you seen this document

Page 54
before but for being there, and I was giving them my
personal opinion about it. I have no reason to believe
whether they accepted it or not, the people I wrote it to.

Q. With the benefit of hindsight, do you hold
Rachel Carson in any higher regard?

MR. DIMURO: Objection to form.

A. I'haven't really thought about it for a long
time. I will say that without pesticides in the world,
the world would be poorer than it is. God only knows
where the world would be if we used her advice.

Q. (By Mr. Turet) How about Ralph Nader?

MR. DIMURO: Same objection.

A. I'm not a particularly great supporter of Ralph
Nader's. I don't think he's done much other than the tax
exempt institute that's kept him in a failing income for
many years.

Q. (By Mr. Turet) As you sit here today, do you
know whether the theory that you were addressing in your
last paragraph turned out to be correct?

A. T have no idea because I haven't really followed
up on it. It's so long ago I've forgotten.

MR. DIMURO: Objection to form.

Q. (By Mr. Turet) Do you remember a time while you
were in the market manager position that you learned of a
study done by Professor Risebrough done out in California?
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before today, Mr. Paton? I realize the type is pretty
bad. .

A. Yeah, and obviously, my name is misspelled, but
that was not unusual because that happened a lot. So I'm
not too worried about that. But obviously, I have every
reason to believe I got it around the October 21st date.
I can't recall it, but I certainly wouldn't dispute that I
got it.

Q. Now, do you know what it is that's attached to
this memo?

A. Let me look and see. It looks to be a copy of
the paper that he intends or presented or intended to
present, oh, it was actually made in June; is that right?

Q. That, I don't know. Essentially, the cover memo
says that this is an a technical paper that's recently
delivered by Professor Risebrough.

A. At the university in June; is that right?

Q. Correct.

MR. DIMURO: You can't ask him questions.

Q. (By Mr. Turet) It's not my deposition but -~

A. That's what I take it to be.

Q. And this is a, this is being asked to be held
confidential. It's a prepublication, correct?

MR. DIMURO: Do you want to direct his attention
to any specific paragraph?
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Q. (By Mr. Turet) Yeah, right in the first
paragraph, that third sentence, second, third sentence.
A. I see that, yes.
Q. So this, to your knowledge is this before it was
published in the public media?
MR. DIMURO: Object to the form. You can answer
it.
A. Ireally can't, you know, I can't recall.
Q. (By Mr. Turet) Now, why were you included on
the routing list that starts with Dr. Kelly and ends with
W.K. Johnson?

Page 59
document that's been marked as Paton 1. That's Bates Nos.
MAE 053222 dash 23. It's a February 14, 1969 memo. 1
don't want to rush you. Just let me know when you're
finished skimming it.

Okay. First of all, who is Don Roush if you
know?

A. Don Roush worked for Monsanto. I don't know
what his position was in 1969. Later he would have been
one of the groups in fluids when I would have worked in
fluids say from late '71 or '72 for several years as |
recall.

12 A. Well, I was the market manager for products and {12 Q. Okay. There's a reference in the very first
13 that included PCBs at the time. And it would have been |13 paragraph in the sentence that begins, we've been advised
14 normal for them with something like this to at least keep |14 of the bran oil poisoning of quite a number of Japanese
15 me informed that this issue had arisen in case people 15 citizens that was attributed to PCB.
16 asked me about it. 16 MR. DIMURO: Are you going to quote it or
17 Q. Do you recall in the aftermath of hearing about 17 paraphrase it?
18 Dr. Risebrough's work whether there were meetings held| 18 MR. TURET: Would you like for me to quote it?
19 within Monsanto that included you to address the issue? |19 MR. DIMURO: Well --
20  A. Ican't recall specifically. There could well 20 MR. TURET: To quote it, it says, we have been
21 have been. 21 advised by our Japanese representatives of the bran oil
22 Q. Do you remember any discussions specifically 22 poisoning of quite a number of Japanese citizens that was
23 with Mr. Wheeler on this issue? 23 attributed to Kaneclor 400 in parentheses, chlorinated
24 A. I would have talked to Mr. Wheeler on this issue |24 biphenyl comparable to FR dash 2 close paren.
25 several times. I can't recall if I spoke to him 25 MR. DIMURO: Thank you.
Page 58 Page 60
1 specifically on this one. I, you know, I doubt just 1 Q. (By Mr. Turet) Mr. Paton, what chlorinated
2 glancing at what's behind it, I doubt it because it's 2 biphenyl was included in the product that was Therminol
3 highly technical and I would have deferred to other people 3 FR-2 if you know?
4 to pass judgment on the accuracy or whatever was being 4 A. I have forgotten which one it was.
5 said. 5 Q. But you remember it was a PCB product?
6 Q. Now, is Mr. Wheeler one of the people who had a 6 A. Yes.
7 better technical background to be able to assess the 7 Q. Now, do you know offhand what the bran oil
8 accuracy of the report? 8 poisoning in Japan was?
9 A Yes. 9  A. I have not seen this memo before.
10 Q. And so in the last paragraph when Mr. Whegler 10 Q. Do you know offhand of a bran oil poisoning
11 indicated that Risebrough has found PCBs along with 11 incident in Japan?
12 chlorinated pesticides in a number of species of fish and 12 A. I have a vague recollection of an incident
13 birds along the California coast as well as off the water 13 involving heat transfer fluid in Japan. But I probably
14 of Baja, California and Central America, and he goes on to 14 wouldn't have heard of that until after I became involved
15 talk about the Channel Islands and Puget Sound as well, 15 in heat transfer fluids in whatever it was, the early
16 was that your understanding as well at the time? 16 '70's. I don't think --
17 MR. DIMURO: Object to the form. 17 Q. Does it help any if I use the name Yusho?
18  A. What I would have understood was that Risebrough 18 A. Not really.
19 is saying he found PCBs. And I don't know whether that 19 Q. Now Mr. Roush states in the one, two, third
20 was accurate or wasn't. 20 paragraph down and I quote, however, it only seems a
21 Q. (By Mr. Turet) Okay. 21 matter of time until the regulatory agencies will be
22 MR. TURET: Could you mark this as 1? 22 looking down our throats regarding the use of this
23 (Exhibit Paton 1 was marked for identification 23 material. Again referring to Therminol FR --
24 by the reporter.) 24 MR. DIMURO: Where does it say that?
25 Q. (By Mr. Turet) Mr. Paton you're being shown a 25 MR. TURET: Look at the first sentence.

Page 57 - Page 60

WATER_PCB-SD0000020355



CUMMING PATON Condenselt! ™ JUNE 25, 1998
Page 61 Page 63
1 MR. DIMURO: Then read both of them together. 1 MR. TURET: -- as to whether --
2 MR. TURET: I think we have a good track record 2 MR. DIMURO: Okay.
3 here in the States using Therminol FR in these 3 MR. TURET: -- it was inevitable that regulatory
4 applications period. However, comma it only seems a 4 agencies would be breathing down the throats of Monsanto
5 matter of time until the regulatory agencies will be 5 regarding PCBs.
6 looking down our throats regarding the use of this 6 MR. DIMURO: Objection to form.
7 material period. Did I quote it right. 7  A. Ididn't have an opinion at that time.
8 MR. DIMURO: Thank you. 8 Q. (By Mr. Turet) Okay. Did you, while you were
9 Q. (By Mr. Turet) Did you agree with that 9 working as the marketing manager in the Plasticizer area,
10 statement as of February of 1969 when you were a market 10 have any knowledge with regard to Therminol 55 or
11 manager? 11 Therminol 66?
12 MR. DIMURO: I object to the form of the 12 A. Idoubt it very much. I can't recall.
13 question. 13 MR. TURET: Would you mark this one as Paton 2?
14 A 1thought I just testified this is the first 14 (Exhibit Paton 2 was marked for identification
15 time I've seen this memo. 15 by the reporter.)
16 Q. (By Mr. Turet) I'm not asking about the memo, 16 MR. TURET: And for the record this is Bates MAE
17 I'm asking about the statement. 17 053552 through 55.
18  A. February 14th, 1969, I had nothing to do with 18 MR. DIMURO: Do you want him to read a whole
19 Therminol FR and I don't see that I was copied in on the 19 thing or do you have particular questions?
20 memo. So, you know, I wouldn't have had an opinion on 20 MR. TURET: I'm going to ask him generally about
21 something that I haven't seen. 21 it. If I have specific questions, I'll definitely direct
22 Q. Did you have any opinion as to whether it was 22 him to the spot.
23 inevitable the regulatory agencies would be looking down 23 MR. DIMURO: Okay.
24 Monsanto's throats regarding the use of PCBs? 24 A T'veread it
25 MR. DIMURO: Objection to form. 25 Q. (By Mr. Turet) First things first, Mr. Paton,
Page 62 Page 64
1 A. I don't think he says PCBs. That's a broad 1 have you seen this document before today?
2 form. 2 A Ican'trecall, but almost certainly I would
3 Q. (By Mr. Turet) I asked you a question about the 3 have seen it.
4 statement. 4 Q. At or about March, March 3rd of '69?
5 MR. DIMURO: Wait a minute. You're taking a 5 A. I'm almost certain, yes.
6 quote and changing it from Therminol FR to PCBs, 6 Q. Did you participate in drafting this public
7 attributing the quote to Mr. Roush, asking the witness who 7 statement?
8 has never seen the document whether he agrees with the 8  A. Ican't recall what role I'd have played. I'm
9 statement that's a different statement, so I'm -- 9 sure that I'd have seen it before it was in its final
10 MR. TURET: I'm asking him if he had an opinion, 10 form. But whether I helped in the drafting process, I
11 if he agrees with the statement if it was changed 11 can't remember.
12 slightly. I believe that's a perfectly appropriate 12 Q. Who took the initial draft at it if you
13 question. 13 remember?
14 MR. DIMURO: Idon't think you can pull certain 14 A. Idon't remember.
15 things from the document and change the statements Roush 15 Q. Do you remember any of the other people who
16 used and some terms to describe something and you're 16 participated in drafting this public statement?
17 asking a different question. 17 A. No. I could guess and I'd rather not guess.
18 MR. TURET: I'm asking it and if you have an 18 Q. Fair enough. I'm not going to ask you to
19 objection, state it. 19 speculate or guess.
20 MS. O'CONNOR: I'll join it. Unless you change 20 Hold on for a moment and let me hand you a !
21 the question as to his past feelings, I think you're 21 document that was marked as Keller 9 which is a March 3rd,
22 asking for an expert opinion. 22 1969 letter and ask if you've seen that document before.
23 MR. TURET: I'm asking whether he had an opinion 23 A. Okay.
24 in February of 1969 -- 24 Q. First of all, have you ever seen the document
25 MS. O'CONNOR: Okay. Thank you. 25 that was marked as Keller 9 before today?
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1 A. I can't recall now but I probably would have 1 whether or not there was a breakdown of some of these
2 seen it at the time. 2 products that would have given PCB-like materials. So
3 Q. Okay. And did the language of that track fairly 3 that was where I didn't know what was accurate and what
4 closely to the public statement that we just marked as 4 wasn't, but I knew that there was work being done to try
5 Paton 2? 5 to, you know, investigate that further.
6 MR. DIMURO: I'll object to form. 6 Q. (By Mr. Turet) And Mr. Wheeler was one of the
7  A. I saw some differences, but -- 7 ones who was doing that investigative work?
8 Q. (By Mr. Turet) Would you agree that it's very 8  A. He would have been involved in it, yes.
9 similar? 9 Q. All right. I have no further questions on those
10 MR. DIMURO: I'll object to the form. 10 two. Mr. Paton, let me show a document that was marked as
11 A. I can see that they, you know, they cover pretty 11 Keller 10, MAE 053006 through 08. It's a March 6, 1969
12 much the same information. 12 memo. And just so you know, Mr. Paton, I understand if
13 Q. (By Mr. Turet) Okay. Skipping to the third 13 you want to take as much time as you want to read
14 page of what was marked as Keller 9. I believe it has the 14 documents, but we're going to go through this whole
15 same quote in both. It's also on Page 3 of the public 15 stack. And]I assure you, I will direct you to anything
16 statement it says, quote, it is comma therefore comma not 16 I'm going to ask you questions about. But if you want to
17 only puzzling comma but extremely difficult to conceive 17 read every word, you're free to.
18 how commercially-produced PCB can show up in wildlife as |18 MR. DIMURQ: Do you want to, I think he's
19 DDT and other pesticides appear to be. Did you 19 skimmed it if you want to ask him a particular question.
20 participate in that, in the drafting of that particular 20 Dr. Paton, I think Craig's trying to speed things up.
21 sentence? 21 Certainly if you think you need to read more than a
22 MR. DIMURO: You're asking him about Keller 97 22 portion he looks at, let us know and I'm sure he'll give
23 MR. TURET: It's in both documents. I quoted it 23 you that time to do that.
24 verbatim from both documents. 24 MR. TURET: Absolutely.
25 MR. DIMURO: It's from both. Okay. I object to 25 Q. (By Mr. Turet) Have you seen this document
Page 66 Page 68
1 the form, 1 before today, Mr. Paton?
2 A. I cannot recall that at all now. 2 A No.
3 Q. (By Mr. Turet) Did that characterize your 3 Q. Do you remember during your time as a market
4 belief back in March of 1969? 4 manager back in the late 1960's hearing from Bill Richard
5 MR. DIMURO: Object to the form. Again, you can 5 that he had concemns about Aroclor in wildlife?
6 answer it. 6 MR. DIMURO: Object to the form. You can
7 A. Back then, I was unsure whether these PCBs were 7 answer.
8 really being found. Also, again, yes, I would have, I 8 A I'mnotsure. Ididn't deal a great deal with
9 wasn't sure how they would have got into the environment. 9 Bill Richard because he had, his job was research director
10 Q. (By Mr. Turet) Okay. And did, you may have 10 for a group of products different than what I had
11 said this already and I apologize if I'm repeating the 11 responsibilities for so normally we would not have had a
12 question. Did you have doubts in your mind as to whether |12 lot of contact. I'm not copied in on this memo. He
13 this substance that had been identified by Jensen in 13 copied in Springate and Schalk who were in the Plasticizer
14 Sweden and by Risebrough in California was PCB? 14 division. So these, and whether these, either of these
15 MR. DIMURO: I'll object to the form. 15 two individuals passed this memo on to me, I can't recall
16  A. AsI'm not disputing that they did the work and 16 atall.
17 they did studies. I think as I recall now, when I saw the 17 Q. (By Mr. Turet) Okay. Do you remember in
18 article that got across my desk from which was the Jensen 18 substance though discussions that related to the issues of
19 Widmark thing and what I saw about Dr. Risebrough is that |19 PCBs being found in wildlife?
20 they were finding these products in conjunction with other 20  A. There were discussions because we had seen
21 chlorinated materials. And so it was difficult, even if 21 articles and heard about it. But I can't recall now the
22 PCBs were present, it didn't necessarily mean that they 22 substance of how many of them were or who, which
23 were causing problems because they were mixtures of 23 individuals I would have discussed it with.
24 products. 24 Q. When you first heard about the Risebrough
25 And then there was debate, I think, as to 25 findings in California, was it your understanding that
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1 PCBs were being identified as a substance potentially 1 having been invited in your capacity as market manager to
2 toxic to humans? 2 discuss specific steps that could be taken by Monsanto to
3 MR. DIMURO: I'll object to the form. You can 3 minimize pollution?
4 answer it. 4 A. No, I don't.
5  A. I think at that time my recollection is that 5 Q. Do you remember any discussion about meetings
6 substances that had been identified in sea birds as PCBs 6 with larger customers at the titme as one step that could
7 were supposedly identified along with DDT and other 7 be taken?
8 chlorinated materials. But I don't think a link had been 8 A. No, I don't.
9 made between finding it and the, you know, any toxic 9 Q. Do you have any understanding today as to why
10 effects, you know, finding something and saying it caused 10 larger customers might be approached and not other
11 something are two different things. And I think that link 11 customers?
12 had not been made at that time. That's my recollection. 12 MR. DIMURO: Object to the form. You can answer
13 But we were interested in trying to find out whether there 13 it, Dr. Paton.
14 was any link. 14 A, I have no idea.
15 Q. (By Mr. Turet) Let me direct your attention to 15 Q. (By Mr. Turet) Skipping down to the paragraph
16 the very beginning of the memo where Mr., Dr. Richard says |16 after that, Dr. Richard states that it will be still more
17 that Risebrough in a recent paper Nature, Vol. 220, 17 difficult to control other end uses such as cutting oils,
18 December 14, 1968 has attacked chlorinated biphenyls in 18 adhesives, plastics, and NCR paper. Do you remember
19 three ways. And you'll notice the third one in the list 19 discussions specifically related to difficulties in
20 of three is a toxic substance endangering man himself 20 controlling end uses back in March of 1969?
21 implying that the peregrine falcon is a leading indicator 21 A. I don't recall now, but might well have been. I
22 of things to come. Did you have a different understanding 22 don't know.
23 back in March of 1969 or was yours the same as 23 Q. Skipping down to the last, well, the paragraph
24 Dr. Richard's? 24 that begins with Risebrough. You'll see that there is a
25 MR. DIMURO: I'll object to the form. 25 sentence part way into it that says either his position is
Page 70 Page 72
1 A. I don't know that, you know, what Dr. Richard's 1 attacked and discounted or we will eventually have to
2 real thinking was on this. I see what he's written. And 2 withdraw product from end uses which have exposure
3 I'm trying to recall what I knew about the situation back 3 problems. Do you remember discussions of that substance
4 in '69. 4 back in early 1969, March of 19697
5 Anything that I read about Risebrough, saw in 5 A. I can't, I think from what I see from this that
6 Risebrough's articles, I wouldn't have characterized as an 6 Bill Richard is stating his position, his opinion, I
7 attack nor that, you know, man himself was endangered. 7 can't recall discussing, that I have discussed that with
8 That's not my recollection of the situation. But, you 8 Bill Richard, so I have no opinion, no opinion on it.
9 know, I don't know what, you know, what all Bill Richard 9 Q. Okay. Just to clarify, I'm not talking about
10 had read. He may have read other articles. I don't 10 just discussions with Bill Richard, I'm talking about
11 know. So I'm really not competent to pass judgment on 11 discussions that you participated in within Monsanto with
12 this memo at all. 12 anybody on these important issues back in March of 1969.
13 Q. (By Mr. Turet) Let me direct your attention to 13 MR. DIMURO: Object to the form. You can answer
14 the second page of the memo. The paragraph in the middle {14 it.
15 of the page that begins with, we can take steps. If you 15 A. I can't, I know that I would have been
16 would read that first sentence to yourself and I just want 16 discussing and trying to learn more about the situation on
17 to ask you about a piece of it. I'm sorry, did you 17 this issue back in 1969. But I can't now recall who
18 finish? 18 specifically, specifically who said what and who held what
19  A. I'veread this paragraph. The one that starts 19 opinion and who didn't. I mean, it's just too long ago.
20 with we can take steps and finishes with hydraulic users, 20 Q. (By Mr. Turet) Then the next sentence
21 is that what you're directing my attention to? 21 Dr. Richard states that since the Risebrough paper in
22 Q. Yes. I was only referring to the first 22 Nature December 1968 has just been published it is timely,
23 sentence, but that's fine. And that first sentence in 23 perhaps imperative, that this paper and its implications
24 that paragraph refers to some of the steps that can be 24 be discussed with certain customers. Do you remember
25 taken to minimize pollution. Do you recall at the time 25 early in 1969 discussions within Monsanto about whether
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1 the issue of Risebrough's findings should be discussed 1 time period.
2 with Monsanto's customers? 2 Q. Now, the last sentence on that page, Dr. Richard
3 A. In Plasticizer, I don't. And I have no 3 says that well-prepared discussions with Ind., Industrial,
4 knowledge of what was happening in the fluids area because | 4 Bio-Test, Monsanto biochemists comma the medical and legal
5 I'had no responsibility for that. 5 departments must take place now. Do you, as you sit here
6 Q. Okay. You had no knowledge at the time of what 6 today, know whether well-prepared discussions actually
7 was happening in March '69 in the other areas such as 7 took place with Monsanto's biochemists, medical and legal
8 functional fluids? 8 departments back in March of 1969 about this PCB issue?
9  A. Not a great deal. I certainly can't remember 9 MR. DIMURO: I'll object to the form. You can

any about it.
Q. Do you remember one way or another whether

answer it.
A. I don't know whether they were well-prepared or

12 meetings were taking place with larger functional fluids 12 not. I don't know if the legal department was involved or
13 customers on the issue of whether PCBs were being found in |13 not. I do know that at some point Monsanto, I think,
14 the environment? 14 entered into a contract or a program with Industrial
15  A. I'have no way of knowing that. 15 Bio-Test to do studies around some of the issues that are,
16 Q. Did you, do you know whether in March of 1969, 16 you know, in this memo.
17 whether meetings were held with larger Plasticizer 17 Q. (By Mr. Turet) Did you have any personal
18 customers to discuss the issue of PCBs in the environment? 18 involvement in the process whereby Industrial Bio-Test was
19 A. Ican't recall. It wouldn't surprise me if 19 obtained to do studies?
20 there hadn't been inquiries maybe received from any 20 A. 1 would have been briefed about it, but I would
21 customer. And I don't know to what extent salespeople 21 not have, I certainly didn't object, but I would not have
22 might have discussed it with customers. No, again, given 22 been party to the program, how it was going to be done,
23 this lapse of time, I can't remember that. 23 you know, etc., etc. because that was, you know, was
24 Q. But as market manager, do you remember anybody 24 outside my realm of expertise.
25 contacting you for additional information? 25 Q. Would you have gotten interim reports on how the
Page 74 Page 76
1 A. I seem vaguely to remember getting some phone 1 studies were going?
2 calls. I seem to recall some requests for samples so that 2 A. Not directly. I might have been told. I
3 they could do some investigations on their own. And I 3 probably would be told or probably would have asked how
4 would have passed them on to be sent to these people I'm 4 things were coming along. But there would have been no
5 sure. I can't say for sure whether, you know, I got calls 5 need to give me the reports Industrial Bio-Test prepared
6 from actual customers, calls from salespeople, you know. 6 because I would have just sent it to someone else to tell
7 Again, I just can't remember. 7 me what this is all about and what it means.
8 Q. Do you remember receiving any calls about PCB 8 Q. Ihave no further questions on that one.
9 products that you forwarded on to the medical department 9 MR. TURET: Can you mark this as Paton 3,
10 at Monsanto? 10 please?
11 A. If I'd received, if people, sorry, could you 11 (Exhibit Paton 3 was marked for identification
12 repeat the question? 12 by the reporter.)
13 Q. Do you remember receiving any calls about PCB 13 MR. O'CONNOR: Before you ask your next
14 products, let's say the early 1969 time frame, that you 14 question, do you guys want to -- let's go off the record.
15 forwarded on to the medical department? 15 (A discussion was held off the record.)
16  A. Ivaguely remember having one or two 16 MR. DIMURO: Craig, I notice this document
17 conversations with people who wanted samples because they |17 doesn't have any MAE numbers on it. Is it your
18 were doing studies and that likely in those cases, I 18 representation this document is an exhibit to one of the
19 almost certainly would have passed them on to Emmet Kelly |19 depositions previously identified by Monsanto?
20 or Elmer Wheeler. 20 MR. TURET: Well, I'm not going to make a
21 Q. And that's in early '69? 21 representation just as I did last time during the Keller
22 A. Idon't know if it was early '69 or when it 22 deposition. It's my understanding that it is, but I'm not
23 was. I mean it had to be between the beginning of '69 and |23 going to make representation as to something that I don't
24 sometime early '70, but God knows, I can't sit here today 24 know for sure.
25 and remember exactly what I was doing every day of that 25 MR. DIMURO: So your representation is you don't
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1 know where the document came from? 1 them, but I think that might be a typo. I think it would
2 MR. TURET: I think this's not going to help you 2 have been Minckler, M-[-N-C-K-L-E-R, but I'm not sure
3 much. I think that it came from those transcripts. 3 because I didn't write the memo and I didn't see it.
4 (Mr. Davidson exited the deposition room.) 4 (Mr. Davidson re-entered the deposition room.)
5 Q. (By Mr. Turet) Okay. 5 Q. (By Mr. Turet) And who is Joe Neff, N-E-F-F, if
6 A. Yes. 6 you know?
7 Q. Idon't know if I said this, for the record it's 7 A. I don't know.
8 PRR 045436 dash 37. It's a March 7, 1969 letter. 8 Q. Okay. Mr. Paton, I'm going to show you a
9 Mr. Paton, have you ever seen the document before today? 9 document, I'm going to show you a document that was marked
10 A. No. 10 yesterday as Keller 11, a chlorinated bipheny!
11 Q. Okay. Who, in the first paragraph there's a 11 chronological events list and ask you if you have seen
12 reference to Monte Throdahl. Who is that? 12 that document before today.
13 A. Monte Throdahl worked for Monsanto back in '69. 13 A. No, this doesn't look familiar. I might have
14 I don't know what his position would have been. 14 seen it, but it doesn't look familiar.
15 Q. Okay. What was the corporate development 15 Q. Okay. I'll represent to you that yesterday we
16 committee back in March of '69? 16 took the deposition of Dr. Keller and that he indicated
17 A I'mnotsure. If I'd had about heard about it, 17 that he prepared it and that's his signature down at the
18 which I probably did, it wouldn't have meant much to me. 18 end.
19 In my position at the time, that wouldn't have meant a 19 Now, I just want to ask you about a couple of
20 whole lot to me. 20 the references here. There is an, on the first page under
21 Q. Do you know if it's one of the managerial 21 the date of December 29, 1966, a reference to Widmark
22 committees of the firm, of the company? 22 letter to and there's a name that's been deleted
23 A. With corporate being in there, I would have 23 Monsanto. Do you recall having seen a letter that went
24 thought it would have been at the upper levels of 24 from Professor Widmark to Monsanto back in December of
25 management, but, at that time, [ wasn't that close to that 25 '66?7
Page 78 Page 80
1 so-- 1 A. No.
2 Q. Now, this is a, this purports to be a letter 2 Q. There's a reference there quote would like to
3 signed by Elmer Wheeler. Can you tell one way or the 3 work with Monsanto Toxicologists on problem. Close
4 other from the signature at the bottom whether that's 4 quote. Do you recall hearing from anyone that Professor
5 Mr. Wheeler's signature? 5 Widmark had communicated with Monsanto in December of '66
6 A. Goodness only knows. I have no reason to 6 asking to work with their toxicologists?
7 believe it isn't, so -- 7 A. No. And it wouldn't surprise me, because I
8 Q. Mr. Wheeler says on the first page one, two, 8 don't think, now it comes back to me. I think it was
9 three, fourth paragraph down, there's a statement, I have 9 November of '66 that I joined Monsanto. So at that time,
10 enclosed a copy of the final form of the PR release that 10 you know, I would, I wouldn't have known my way around
11 was developed last week. This has been sent to twenty-one |11 Monsanto let alone getting to this kind of stuff. I was
12 Monsanto customers over my signature. I'm just going to 12 probably still in Darby College.
13 show you briefly again Keller 9 which you looked at before |13 Q. Who was Wilde, W-I-L-D-E? You'll see the name
14 and ask if you know one way or the other whether that's 14 listed under February 13th, '67 and February 21 of '67.
15 the PR release under Elmer Wheeler's signature that went 15 Does that name mean anything to you?
16 out to customers of Monsanto. 16  A. Gene Wilde was a colleague of mine in
17 A. Ireally don't know. I have no reason to 17 Plasticizers. In fact, now that I think of it, initially,
18 believe it wasn't, but I don't know. 18 I might have even reported to Gene. He was a market
19 Q. Okay. There's also a reference to Hinckler, 19 manager as I recall, but I'm not sure whether I reported
20 H-I-N-C-K-L-E-R. Does that name mean anything to you? |20 to him or not. But certainly he was a colleague at the
21  A. I think it might have been Minckler I believe. 21 time.
22 There was a Howard Minckler that was an, I'm trying to 22 Q. So he was, was he at the level of Walter
23 think if he was the general manager at the time of the 23 Waychoff?
24 organic chemical division. He certainly was at a higher 24 A. No, he would have been a market manager. He
25 level than Bergen. I think Bergen may have reported to 25 would have been, you know, reporting directly to Walter
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1 Waychoff where I reported initially to a market manager. 1 Q. Do you remember ever recommending to anybody
2 Q. Isee. Okay. Do you know as you sit here today 2 within Monsanto that they do similar tests that were being
3 what the references would be in February of 1967 of a 3 done on PCBs with terphenyls?
4 Wilde letter to Kelly or Kelly letter to Wilde no need to 4  A. Ican't recall now, but it, I might well have
5 contact Swedish people? 5 done. I'm not denying it. I might have done it, I don't
6  A. No. I would not have been involved in anything 6 know.
7 about that and, or I certainly can't remember. 7 Q. Do you know, down at the bottom under
8 Q. Okay. There's a reference at the very bottom of 8 December 30, 1968 there's a reference Richard to Kuhn,
9 the page, November 2nd, 1967 Richardson letter Hardy. Do | 9 K-U-H-N, dash legal problems. Do you know what that's a
10 you know who Hardy was or is? 10 reference to?
11 A. There was a Hardy I think that worked for 11 A. No, because the name there was Kuhn in
12 Monsanto in Europe, but I don't know if that's the same 12 Monsanto. I don't think he was in the law department, but
13 one or not. 13 L, I just don't.
14 Q. And if it was the Monsanto Europe person, what 14 Q. Do you recall any discussions about legal
15 was his position? 15 problems specifically in the context of chlorinated
16  A. Ihave no idea. 16 biphenyls back in December 30th, '68?
17 Q. There's a reference here to confirmed by GC 17 A. No.
18 slash mass period Aroclor 1254. 18 MR. DIMURO: Let me just caution the witness to
19 A. Oh, I'm sorry. 19 the extent he had any discussions with Monsanto's in-house
20 Q. Right at the very bottom of the page under that 20 counsel, those conversations are privileged. But subject
21 November 2nd, 1967 heading, it says confirmed. 21 to that, you may answer the question.
22 A. It says confirmed by GC mass. 22 A. T have no idea what Richard and Kuhn would have
23 Q. Aroclor 1254 in eggs from 100 ppm feeding 23 talked about. I have no idea.
24 studies confirmed government labs. Do you know what that (24 Q. (By Mr. Turet) Flipping to the last page,
25 means? 25 there's a January 24, 1969 reference to Paton to Keller et
Page 82 Page 84
| A. No. 1 al.
2 Q. Did you have any knowledge back in November of 2 A Yeah.
3 1967 about testing that had been done on Aroclor 1254 in 3 Q. Montar. Do you remember writing a memo to
4 eggs? 4 Dr. Keller about Montar back in January of '69?
5  A. Idon't, and I think it highly unlikely I would 5 A If there's a memo around, I wouldn't deny that I
6 have given what my position and what my responsibilities 6 did it, but at this late stage, I have no idea what that
7 were then. 7 would have been about.
8 Q. Okay. On Page 2, the entry that's dated May 3, 8 Q. You may have answered this question. Do you
9 1968, Newell letter to Hunt. First of all, who was Newell 9 know what you, do you remember there having been any
10 if you know? 10 issues discussed with regard to Montar as they would have
11 A. That's not a name that rings a bell at all. 11 been reported to Dr. Keller by you?
12 Q. How about Hunt? 12 A. I can't now recall. Montar was a product that I
13 A. No. I can't, that doesn't ring a bell either. 13 think had PCBs in it. And so it's not unlikely that if we
14 Q. Allright. There's a statement, recommended 14 were doing a study on PCBs that we wouldn't have looked at
15 tests in cooperation with Monsanto rather than seek 15 anything, you know, that was part of it, like Montar, but
16 government support med department recommended no action. |16 I just, at this late date, I have no idea what that might
17 Does that mean anything to you? 17 have been about.
18 A. No. 18 Q. And all the way down at the bottom, March 5th,
19 Q. Skip ahead to the third page. There's a 19 1969 Paton to Richard DDT on trial. Do you know what that
20 July 31, 1968 reference to Paton memo. I think that's the 20 is in reference to?
21 one that we saw already today. Do you know what the 21 A. I seem to vaguely remember that there was some
22 November 27, 1968 memo Paton to Richard include Aroclor |22 investigation or some lawsuit involving DDT in some state
23 5460 is? 23 somewhere. Or there were hearings on it or something.
24 A. No. I would have to see it to refresh my 24 And possibly I drew that, if I had seen an
25 memory. I can't think now what that was. 25 article or something, maybe I drew it to Bill Richard's
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1 attention. Again, I can't, without seeing the memo, I 1 respect to this document. I'm asking generally back in
2 have no, I can't say for sure what it was about. 2 the time frame of May and June of 1969 whether you had an
3 Q. Okay. Ihave no further questions on that one. 3 opinion one way or the other as to the truth of that
4 (Mr. Davidson exited the deposition room.) 4 statement.
5 Q. (By Mr. Turet) I believe I had just handed you 5 MR. DIMURO: I'll object to the form.
6 a document, Mr. Paton. 6 A. Again, I can't, casting my mind back to that
7  A. We were looking at one. 7 time frame, I can't remember thinking that or not.
8 MR. DIMURO: You gave him the chronology. 8 Q. (By Mr. Turet) Okay. Do you remember
9  A. I thought we finished that. 9 specifically discussions back in that time frame about
10 Q. (By Mr. Turet) Okay. Mr. Paton, I'm going to 10 traces of PCBs in the human diet?
11 show you a document that was marked as Keller 12 which is |11 MR. DIMURO: Object to the form again.
12 Bates Nos. MAE 023422 dash 31. 12 A Again, I'm very hazy on that. I recall, and
13 MS. O'CONNOR: I'm sorry, could you say that 13 again, there was a memo that you showed me earlier that
14 again? 14 referred to what, what I said about the New Scientist
15 MR. TURET: Sure. MAE 023422 dash 31. 15 article and the theory of it, but, how accurate that is
16 MS. O'CONNOR: Thank you. 16 and what is included in this statement, certain items of
17 MR. DIMURO: Do you want to call his attention 17 human diet, I have no way of knowing what he refers to.
18 to any particular -- 18 Q. (By Mr. Turet) Okay. No further questions on
19 Q. (By Mr. Turet) First, I'm going to ask if 19 that one.
20 you've ever seen it before. 20 MR. TURET: Can we mark this as Paton 4?
21 A. No, it doesn't ring a bell with me. 21 (Exhibit Paton 4 was marked for identification
22 Q. Now I asked you before about the Jensen, 22 by the reporter.)
23 Widmark, and about the Risecbrough work. On Page 3, there (23 Q. (By Mr. Turet) Mr. Paton, I'm going to show you
24 are references, and perhaps I should start you on Page 2 24 a document marked as Paton 4. It has Bates Nos. MAE
25 at the very last paragraph and it says the original work 25 059911. I guess it has an enclosure that has a decimal
Page 86 Page 88
1 of Jensen and Widmark has been extended and generally 1 point and then .01 through .03. Mr. Paton, what was the
2 confirmed notably by workers at the following 2 Specialist?
3 establishments, and much of the detail had been 3 A. It was kind of an information bulletin to our
4 published. On Page 3, there is a list of studies and I 4 field sales force.
5 want to ask which ones you remember having seen and or 5 Q. Prepared by whom?
6 heard about back when you were a market manager at 6  A. Well, it could have been, Monsanto Speciality
7 Monsanto. 7 Modifiers, that might have just referred, I can't remember
8  A. All the ones listed on Page 3? 8 now, but it might have just referred to products for which
9 Q. Correct. 9 I had responsibility in which case I would have been
10 A. Other than seeing articles, you know, one or two 10 mostly the person who had written it. Or it might have
11 articles written by Dr. Risebrough or references to 11 applied to all Plasticizers in which case anyone in the
12 Dr. Risebrough, I'm not familiar with any of those at all. 12 Plasticizer marketing group might have written one at some
13 Q. Okay. Flipping ahead to the following page, the 13 point.
14 summary section, Paragraph 1 states that there can be no 14 Q. But they generally originated through the
15 doubt that traces of PCBs parentheses Aroclors close paren 15 Plasticizer marketing group?
16 are to be found in wildlife comma fish and certain items 16 A. Yes.
17 of human diet. Did you agree with that statement as of 17 Q. And are these the information bulletins that you
18 May or June of 1969? 18 referred to earlier as part of --
19 MR. DIMURO: I'll just object to form. 19 A. This would be an example of one.
20  A. I'mnot in a position to pass any comment on 20 Q. And did I understand you to say that the
21 that because I don't appear to have received the 21 audience, the targeted audience was the field salespeople
22 document. I can't recall ever having seen it. And I 22 of Monsanto?
23 certainly didn't have any discussions with Mr. Hardy, is 23 A. That was the primary audience, yes.
24 it Hardy, on it so -- 24 Q. Was it also distributed to customers?
25 Q. (By Mr. Turet) I'm not asking about it with 25 A It would have been distributed to customers. It
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1 would have been done by the salesperson for that 1 melt adhesives for furniture a common application for
2 particular customer account. 2 Aroclor 1254 back in this 1968 time frame?
3 Q. Okay. Now, down at the bottom of the first 3 MR. DIMURO: Object to the form. You can answer
4 page, there's a reference to a separate Plastifacts will 4 it, Dr. Paton.
5 be issued, one word. 5  A. Ican'trecall. I know that hot melts at that
6 A Uh-huh. 6 time were sort of a growing application. But I can't
7 Q. What is a Plastifacts? 7 recall, you know, what applications were the biggest and
8  A. Irecognize the name but I cannot recall now 8 just thinking of it, this wouldn't have struck me as being
9 what it was and how it would differ from the Specialist or 9 a particularly big one. But I can't relate to hot melts,
10 from an information bulletin. 10 to the furniture industry coming together and us meeting
11 Q. Okay. Now, in the first paragraph there it says 11 with a lot of furniture people because I don't imagine we,
12 we are indebted to blank technical service department and 12 because I can't recall any customers that we had that were
13 the blank has been whited out for supplying the attached 13 producers of furniture. So unless the furniture
14 formulations for hot melt adhesives. Do you have any 14 manufacturer was getting it from somebody that did the
15 understanding from that sentence whether the hot melt 15 formulation, you know, so --
16 adhesives formulation was coming from outside of Monsanto?|16 Q. (By Mr. Turet) How about the following page?
17 A. I think almost certainly it was. 17 This hot melt adhesive for polyolefin film. What is
18 Q. Was this an, a common occurrence to have 18 polyolefin film?
19 formulations provided by customers that were then 19 A. Polyolefin film is a type of polymer.
20 incorporated into the Specialist? 20 Polyethylene is probably one of the more common
21 A. Well, it could have been a customer or it could 21 polyolefins.
22 have also been the producer of the basic resin that was 22 Q. What is some uses of that we might relate to for
23 promoting that particular resin for a particular 23 polyolefin film?
24 application. I think it would have been maybe unusual for 24 A It could be used for packaging or covers to keep
25 it to have been a customer. We simply wouldn't have used |25 rain away from products, and, you know, things, putting on
Page 90 Page 92
1 it in any event without checking back with whoever 1 top of pallets and so on.
2 supplied it to ask if we could indeed use it. 2 Q. Okay. And this particular formulation suggested
3 Q. So to use the examples that you gave earlier, 3 the use of Aroclor 1254 20 percent; is that right?
4 Hercules or DuPont could come up with a formulation, 4 A, That's what this says.
5 supply that formulation to Monsanto, and it could be 5 Q. Do you remember that being an application for
6 incorporated as part of the Specialist to go to the field 6 Aroclor 1254 back in the '68, '69 time frame?
7 salesmen? 7 A. I can't, you know, now I can't recall. But
8 A. Yeah, because they would have seen that as one 8 again, I have no reason to dispute that somebody didn't,
9 other avenue for their products, and their products could 9 you know, come up with that formulation and use it.
10 have got some promotion and recognition. 10 Q. And from your work as a market manager, does it
11 Q. Flip ahead to the third page. Do you have any 11 strike you as at all unusual that the procedures for both
12 recollection from your time as market manager whether hot |12 those calls for heating the Aroclor for 1254 to over 300
13 melted adhesive for furniture was a common application for |13 degrees?
14 Aroclor 12547 14 MR. DIMURO: I'll object to the form. You can
15 A. On the third one, that's 626 F, isn't it? 15 answer it, Dr. Paton.
16 MR. DIMURO: I think it's the -- 16 A. I guess it says 300 degrees. I don't know how
17 Q. (By Mr. Turet) It's the 614, Formula 614. 17 long it was going to be heated for. I didn't, you know, I
18 A Isee, 614, 18 didn't develop the formulation nor did, did I develop the
19 Q. Let me ask you first, this is a formulation for 19 procedure for it to be used. I was just reporting, and as
20 a hot melt adhesive for wood furniture, correct? 20 I read the first page, and my intent in sending this out
21 A. Yes, purports to be, yes. 21 was that I saw an opportunity for an antioxidant because
22 Q. And it purports to require 13 percent Aroclor 22 we had an antioxidant sandy white powder which we would
23 12542 23 have had regarded as a replacement for Ethyl 702.
24 A, Uh-huh. 24 Q. By Mr. Turet) Okay. My question was: Based
25 Q. Okay. To the best of your recollection, was hot 25 upon your work as a market manager, was it unusual to have
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1 a procedure, a mixing procedure that called for the 1 page of that document?
2 heating of Aroclor 1254 to over 300 degrees Fahrenheit? 2 MR. TURET: The page that's Bates No.
3 MR. DIMURO: I'll object to the form of the 3 PRR 025245.
4 question. 4 Q. (By Mr. Turet) There is a statement the State
5 A, Well, to mix, you know, when you're producing 5 Department of Agriculture in Connecticut reported finding
6 the formulation to mix it together, maybe to expedite the 6 PCBs in fish in that state.
7 mixing, maybe they did heat it. I don't think, if what 7 MR. DIMURO: And the question is whether he knew
8 you're getting to is that would it then be normal for 8 of that at that time?
9 Aroclor to be used at extended periods for 300 F, I 9 MR. TURET: Yes.
10 wouldn't draw that conclusion. 10 MR. DIMURO: Okay.
11 Q. (By Mr. Turet) That's not my question. I'm 11 A. I can't recall hearing anything about this at
12 just asking if it's unusual to have as part of the initial 12 that time.
13 manufacturing process to have temperatures of 300 degrecs 13 Q. (By Mr. Turet) The next paragraph on page, on
14 or more when mixing the ingredients including Aroclor 14 the following page, the next full paragraph, states that
15 1254, 15 during the summer we have received reports of PCBs in milk
16 MR. DIMURO: I object to the form again. 16 in Georgia and Maryland, in fish and water of Lake
17 A. Well, you know, I don't know what's usual or 17 Michigan, and fish and oysters in the Gulf of Mexico. Do
18 unusual in producing hot melt adhesives because I don't 18 you remember any of those incidents?
19 produce them. 19 A. I seem to vaguely remember something in Lake
20 Q. (By Mr. Turet) All right. Mr. Paton, I'm going 20 Michigan that I, but the other two references, I have no
21 to show you a document that was marked as Keller 13. For |21 recollection of those.
22 the record, that is a document Bates No. PRR 0250, I'm 22 Q. The paragraph after that refers to sampling that
23 sorry, 025243, 23 was done of the Escambia River.
24 MS. O'CONNOR: 025243? 24 MR. TURET: Off the record.
25 MR. TURET: 025423 through 247. And the last 25 (A discussion was held off the record.)
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1 page has a different type and no Bates number. 1 A. I'm sorry and your question was on the third
2 MR. O'CONNOR: Keller 117 2 paragraph.
3 MR. TURET: Keller 13. 3 Q. (By Mr. Turet) Okay. Mr. Paton, I believe we
4 Q. (By Mr. Turet) Mr. Paton, have you ever seen 4 were on Page 2. There's a discussion about sampling that l
5 the document before? 5 was done on the Escambia River below Monsanto's Pensacolai
6 A. No. 6 Plant. Did you recall any discussions relating to PCBs in |
7 Q. When you were market manager, was it customary 7 the Escambia River? l
8 for you to receive reports from the medical department? 8  A. This refreshes my memory. I seem to remember |
9  A. I'mnotsure. Idon'tthink I would have got a 9 hearing something about this incident. {
10 regular report. I would have been informed if I'd asked 10 Q. What was your understanding of what had been ‘
11 or if they'd called me up or something, but I would not 11 found in the Escambia River and its significance? |
12 have been on their circulation list for the regular 12 A. I wouldn't have been able to, I probably
13 monthly or quarterly reports that they would have 13 wouldn't have recalled the incident. And I certainly
14 produced. 14 wouldn't have recalled the details. I've read Paragraphs
15 Q. Now as we flip through this quarterly report, 15 3, 4, and 5 and I have no reason to dispute that whoever
16 you'll see there's quite a bit written on PCBs at the time 16 wrote this isn't, you know, giving accurate information.
17 you were marketing manager for the area that included 17 I don't know.
18 pCBs. Did you receive reports from the medical department (18 Q. Do you know specifically whether the Florida
19 that focused on PCBs during your time as a market manager? |19 Plant of Monsanto switched over from PCB-containing
20  A. I can'trecall any ones coming to me 20 Pydraul fluid to mineral oil immediately upon these
21 specifically, no. 21 findings in the Escambia River?
22 Q. Do you recall learning while you were marketing 22 MR. DIMURO: Object to form.
23 manager that, that the State Department of Agriculture in 23 A. I would not have any involvement in that
24 Connecticut had identified PCBs in the environment? 24 decision. I would have no knowledge of that at all.
25 MR. DIMURO: Are you reading from a particular 25 Q. (By Mr. Turet) Do you remember hearing or
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1 reading any documents within Monsanto about this? 1 frame as to what course of action we would pursue. But I
2 A. I can't recall. 2 don't think we were, in fact, never in my time with
3 Q. At the beginning of the second paragraph from 3 Monsanto have I found them trying to dig their heels in
4 the bottom, there's a statement that other sources of 4 and trying to prevent doing something. And I've always
5 contamination in milk, etc. have not been pinpointed but 5 found them to be a company that acted in as responsible a
6 appears likely that some of our customers' products will 6 manner as they could.
7 be found responsible. Do you have any recollection back 7 Q. (By Mr. Turet) While you were market manager in
8 in mid to late 1969 of discussions relating to customers' 8 this 1969 time frame, do you remember discussions
9 products having been responsible for environmental 9 specifically about certain end uses of the Aroclor
10 contamination of PCBs? 10 Plasticizer products that could not be controlled in terms
11 A. No. 11 of release of PCBs into the environment?
12 Q. Moving on to the next page, Page 3 at the top. 12 A. AsIrecall, we were trying to determine how
13 There's a statement that quote the organic division comma 13 these products could have got into the environment, were
14 which produces this series of very profitable products 14 they ours, for example, because we were not the only
15 comma has a concerted effort underway to protect continued |15 worldwide producer. And, therefore, I seem to recall we
16 sales and uses end quote. Do you have any understanding 16 were looking at what the uses were that we knew about and,
17 of what that refers to? 17 therefore, were some more likely to get into the
18 A. No. 18 environment than others.
19 Q. Following sentence says quote it is likely comma 19 Q. What were the ones that were more likely to get
20 however comma that it will be found impossible to prevent (20 into the environment than others?
21 losses to the environment of Aroclors 1254 and 1260 in 21 A. I can't recall now. At some point, we talked in
22 some customer applications and that public and 22 terms of open and closed systems. And I cannot recall now
23 governmental pressures will lead to restrictions that 23 specifically what criteria. We used to say it fell in one
24 cannot be met without discontinuing production and sales. 24 or the other.
25 Period. Close quote. Do you remember any documents that (25 Q. How did Monsanto go about determining which ones
Page 98 Page 100
1 specifically referred to that in substance back in mid to 1 were more likely to lead to releases of PCBs than others?
2 late 19697 2 MR. DIMURO: I'll object to the form. You can
3 A. I can't recall. That's not to say there weren't 3 answer, Dr. Paton.
4 any and that's not to say I didn't see them, but I can't 4 A. There were technical people looking at this and
5 recall them. 5 they would have had some criteria or maybe recommended
6 Q. Do you remember any discussions at all about the 6 some criteria. I can't recall now. From my part, the
7 issue of the possibility that Monsanto could be compelled 7 information that I could get at was, you know, where were
| 8 to cease manufacture of PCBs as a result of the growing 8 the products being sold, what did I know from what
9 detection of PCB in the environment? 9 salesman had told me or I read in call reports about what
10 MR. DIMURO: I object to the form. 10 the uses were. And I could make, possibly, I can't recall
11 A. I can't recall discussions about us being 11 if I did or not ever myself sit down and write down, well,
12 compelled to discontinue. I know that, that from what I 12 I'd consider this one a problem and this one maybe less of
13 recall, that it was 1254 and 1260 that were being 13 a problem. I can't remember doing that.
14 identified in the studies that were being done. You know, 14 Q. (By Mr. Turet) Which group of people were doing
15 they said that they thought it was the 1254 and 1260 if it 15 work to determine which of the applications for Aroclor
16 wasn't the lower chlorinated materials that were being 16 products presented more of a risk of release of PCBs into
17 found. And since we had, you know, there was a lot of 17 the environment?
18 sales of these other products, you know, we were trying to 18 A. T think it might have been more the people in
19 say, well, we were saying, well, if it's the 1254 and 1260 19 the Martin Ferrar, Joe Darby area as far as Plasticizers
20 that are, you know, being identified in the environment, 20 was concerned. I would have thought they would have been
21 what do we do about those. But if the others aren't being 21 among the more likely people, but I can't at this late
22 found, then presumably we should, you know, continue on 22 stage remember.
23 with those. 23 Q. Now, going back to this document that's been
24 And so there was that thing being, you know, 24 marked as Keller 13, same paragraph that we were in
25 studied and thought about and determined in that time 25 before, there's a statement concurrently comma action is
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1 being directed at protecting the sales and uses. 1 it, Dr. Paton.
2 A. Which page are we on now? 2 A. I'm not sure I could recall. I'm not sure if I
3 Q. Still on Page 3, still in that paragraph that 3 ever knew what their exact plan was in terms of geography.
4 starts with the organic division second from the bottom. 4 Q. (By Mr. Turet) Meaning the substantive areas
5  A. Uh-huh. 5 they were looking at?
6 Q. And last sentence, says quote concurrently, 6 A. T do know that because the initial discovery of,
7 comma, action is being directed at protecting the sale and 7 the initial study occurred in Sweden and they tried to get
8 uses of the other polychlorinated biphenyls and 8 more information about that. From what you showed me
9 terphenyls, closed quote. What action was being directed 9 today, there was apparently a Japanese incident. And
10 as of September of '69 in protecting the sales and uses of 10 given that, we were exporting some products, I know that,
11 those products? 11 you know, we couldn't just look in terms of the U.S., you
12 MR. DIMURO: Objection to the form. 12 know, the U.S. in isolation.
13 A. I'm not sure whether this is referring to action 13 Q. Okay. Mr. Paton, I'm going to show you a
14 on the part of the medical department or action on the 14 document that was marked as Keller 14, a October 2nd, 1969
15 part of other departments. So it's hard for me to know, 15 memo it has Bates Nos. MONS 036720 dash 732 and ask if
16 because the word action to me is the, you know, it's not 16 you've seen it before today.
17 very well defined. 17 A. I don't think so.
18 The medical department as far as I can recall 18 Q. Did any of the gentlemen I mentioned before,
19 was involved. It would have been part of the on-going 19 Ferrar, Hodges, John, Richard, Wheeler, seek your input
20 study with the Industrial Bio-Test. So it's possible that 20 with regard to their investigation in October of 1969 of
21 that's what that phrase action means. I don't know. 21 PCBs in the environment?
22 Q. (By Mr. Turet) Mr. Paton, do you remember the 22 MR. DIMURO: I'll object to the form. You can
23 existence of a committee called the Aroclor ad hoc 23 answer it.
24 committee? 24 A. T can't recall.
25  A. In the course of giving depositions, I've been 25 Q. (By Mr. Turet) Flipping to the page that's
Page 102 Page 104
1 given documents that refer to that committee. I guess, 1 numbered 2 at the top, it's Bates 036722.
2 thinking, I had not thought of that having such a precise 2 A. Yes.
3 title as you might get the impression of looking at the 3 Q. Sce there a list of --
4 documents that I've been shown. So again, I can take it, 4 A. Wait a minute, Page 27
5 I see looking at the document that, yes, there was a 5 Q. I'm sorry, Page 1 at the top, it says objectives
6 committee like that. 6 at the top.
7 (Mr. Davidson re-entered the deposition room.) 7 A Yes.
8 Q. (By Mr. Turet) Were you aware back in September 8 Q. There's a list of objectives there. Do you
9 or October of 1969 that there was some committee, 9 remember anybody secking your input with regard to the
10 regardless of what the name may have been, that included 10 objectives that were being pursued by this committee?
11 Dr. Richard, Dr. Ferrar, Mr. Hodges, Edward John, and 11 A. Ican't, I can't recall being asked about this.
12 Elmer Wheeler? 12 Q. Did you finish your answer?
13 A. I know that they were, as a group, were involved 13 A. Yes.
14 in trying to keep track of reported incidents involving 14 Q. The next page that's headed probability of
15 PCBs being found in the environment. And also, they were 15 success. If you could read the first paragraph.
16 the ones that were working trying to determine which ones, 16 A. Yes.
17 were the others biodegradable or what area the PCBs were 17 Q. Did anybody approach you and ask you for your
18 biodegraded in. And they were using tests for feeding 18 input on the issues that are addressed in this first
19 studies and so on to try to determine which ones, if any 19 paragraph regarding the probability of success?
20 of them, were toxic. And if so, what was the difference 20  A. I have no recollection of that having happened.
21 in toxicity. I was aware of that. 21 That's not to say it didn't, but I just can't recall it.
22 Q. Did you know whether they were looking for 22 Q. Do you remember anybody approaching you and
23 globally at what course of action the company should take 23 asking your input as to whether there were specific
24 with respect to the Aroclor PCB products? 24 actions that could be undertaken to prolong the
25 MR. DIMURO: Object to the form. You can answer 25 manufacture, sale, and use of the PCB-containing Aroclors
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1 in late 19697 1 person to have asked and I would have furnished it to the
2 A.No, I, Idon't recall that. 2 best of my ability.
3 Q. Do you remember anyone approaching you and 3 Q. Okay. I have no further questions on that
4 seeking your input as to whether it was time to notify 4 document.
5 customers of Monsanto about PCBs in the environment? 5 MR. TURET: Could we mark this as Paton 5, [
6 A. No, I don't. 6 guess?
7 Q. Do you remember seeing any documents back in 7 (Exhibit Paton 5 was marked for identification
8 late 1969 on these issues we're going through? 8 by the reporter.)
9 A. Well, I can't, you know, I'm now just, you know, 9 MR. TURET: For the record, Paton 5 is a
10 I cannot recall seeing documents like this. I may well 10 document that's been Bates Stamped MAE 023314 dash 22,
11 have, but they have not stuck in my memory. 11 dated October 29, 1969.
12 Q. If you would flip ahead to Page 5 at the top, 12 Q. (By Mr. Turet) Mr. Paton, have you seen the
13 basis for recommendations, fourth paragraph down, there's 13 document that you've just been shown marked as Paton 5
14 this statement quote it has also been recognized that 14 before today?
15 there could be vapor losses but it has been felt that 15 A. I don't think so. It doesn't seem to, I could
16 these were perhaps of less significance than the vapor 16 well have seen it back in '69, but I don't recall having
17 losses in Plasticizer applications. 17 seen it since.
18 Do you remember when you were marketing manager (18 Q. Flipping to Page 2.
19 responsible for the Plasticizer area there being 19 A. Yes.
20 discussions about vapor losses from Plasticizer 20 Q. Section, effect on Monsanto. There are some
21 applications? 21 figures provided, business potential at stake on a
22 A. I don't recall. 22 worldwide basis. Would those be the types of figures that
23 Q. The next paragraph refers to an additional 23 you would have compiled in your budgeting responsibilities
24 possible source of environmental contamination being the 24 as a market manager?
25 destruction or incineration or breakdown of materials 25 A. In the Plasticizer area, yes.
Page 106 Page 108
1 which have Aroclors in them. Do you recall discussions 1 Q. Under effect on customers and ultimate
2 about those possible releases of PCBs into the environment 2 consumers, would the statements about where Aroclors were
3 back in 19697 3 located listed in those numbered statements 1 through 5
4 A No. 4 have been the type of information that you would have
5 MR. DIMURO: Object to the form. You can 5 compiled as market manager back in 19697
6 answer. 6 A.4andS5,yes. 2, possibly. Ican'trecall. I
7  A. Idon't recall, but that's not to say that it 7 wouldn't dispute it. It might have entered into sort of a
8 didn't happen. 8 subset of 4 and 5.
9 Q. (By Mr. Turet) Now, if you would flip ahead to 9 Q. But 4 and §, so you would have been responsible
10 Page 10, you'll see there's a No. 8, assignment of 10 for compiling information about use of Aroclors in
11 full-time effort. There's a statement quote up to this 11 plastics, adhesives, paints, and coatings?
12 time, the coordination of the division effort has been the 12 A. I would have been looking at our sales to sec
13 principal responsibility of W.R. Richard and E.P. Wheeler 13 where we were selling and trying to pin down what
14 with support from R.E. Keller and Cumming Paton. 14 applications there were. And by the looks of it, possibly
15 A. Yes. 15 have put them into these classifications 4 and 5. And
16 Q. What was the support that you were providing to 16 possibly, I might have been asked some questions, which of
17 this effort? 17 those might be food processing related, and I'm, I don't
18  A. Again, specifics escape me, but I would think it 18 think I'm speculating. But that is the gist that I would
19 would have been in terms of what applications did we have; |19 get of this. And so I wouldn't dispute that I was, I
20 where were the customers located; what quantities of 20 likely would have been involved in 4, 5, and 2.
21 different Aroclors were being sold or used in different 21 Q. No further questions on that one.
22 areas. That would have been the kind of information that 22 Mr. Paton, let me know show you a document that
23 I would have been looked to if they wanted that in order 23 was marked as Keller 15. It's Bates Nos. MAE 023703 to
24 to pursue any of the technical investigations. That's the 24 742. And it's a rough draft, November 10, 1969. Have you
25 kind of information that I would have been the logical 25 ever seen this document before?
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1 A. I can't recall, but, again, that's not to say 1 possible legal implications in the sentence that follows?
2 that I didn't. 2 A. No.
3 Q. Do you remember participating or providing input 3 Q. On the following page, Page 6 at the top, now
4 specifically into an environmental pollution abatement 4 there's a statement almost in the center of the page, a
5 plan back in 1969? 5 little below quote a wide range of paints and coatings are
6 A. I could well have done it. I can't recall, but 6 affected. I believe that's consistent with the document
7 it wouldn't have surprised me. 7 we saw before. Is that also information that would have
8 Q. Flip ahead to Page 5. It has listed at the 8 ultimately been assembled by you as market manager?
9 top -- I think you have to go farther. 9 A. Probably. I think.
10 A. All these chemical formulas? 10 Q. And would you agree based on your experience as
11 Q. Beyond that. There's another numbered page at 11 market manager for Monsanto that a wide range of paints
12 the top. 12 and coatings were affected with the PCB issue?
13 A. Yeah 13 MR. DIMURO: Object to the form, You can answer
14 Q. And there's a section again, effect on Monsanto 14 it, Dr. Paton.
15 much like what we saw before, correct? 15 A. Again, from this far back in time, how wide a
16  A. Uh-huh 16 range, I can't recall at all.
17 Q. Is the information on dollars, volumes, and 17 Q. (By Mr. Turet) Flip ahead to the page that's
18 sales volumes under Plasticizers, would that have been 18 numbered as 10 at the top. I'm not going to ask you to
19 information that you would have compiled as market 19 read the whole thing. But you'll notice that there's
20 manager? 20 essentially three different courses of action that are
21 A. Probably. 21 discussed here and, you know, one is labeled do nothing;
22 Q. How about the section that follows that, do you 22 one is labeled discontinue manufacture of all PCB; and the
23 recall having any input into the discussion about whether 23 third one is respond responsibly.
24 direct lawsuits against Monsanto was possible? 24 Without quoting the whole section, do you recall
25 A. I don't think I would have probably taken the 25 a discussion of three or more courses of action back in
Page 110 Page 112
1 initiative in that. That would have been, I think that 1 November, November or December of 1969 with regard to the
2 would have come from our legal department or possibly -- 2 PCBs?
3 Q. Do you remember any discussions that took place 3 A. Ican't. But I would, you know, it wouldn't
4 back in this late 1969 time frame of the possibility that 4 surprise me that this happened. And it wouldn't surprise
5 lawsuits could ensue against Monsanto because of PCB? 5 me if I had some discussions with my management about
6 MR. DIMURQ: Again, I would caution the witness 6 this. Ijust can't recall the details.
7 that conversations with counsel concerning potential 7 Q. Flipping ahead to a couple more pages, to Page
8 lawsuits is covered by privilege. Subject to that -- 8 12. You'll see down at bottom under Letter B there's a
9  A. I can't recall me participating in any 9 bunch of interim steps that are laid out for the fluids
10 discussions with lawyers in that regard at all. 10 and for the Plasticizers. Under Plasticizer, No. 4, it
11 Q. (By Mr. Turet) I just want to make sure, is 11 says initiate program to develop Aroclor 1254 and 1260
12 your answer that, your answer is to the question that I 12 substitutes.
13 asked. Do you remember having any discussions not 13 Do you remember any kind of an effort undertaken
14 necessarily with lawyers, with others within Monsanto 14 in late 1969 to come up with a substitute for the Aroclor
15 about the possibility that lawsuits could come about from 15 PCB products?
16 the use of PCBs? 16 A. Vaguely.
17 A. No. 17 MR. DIMURO: Objection to form. You can answer
18 Q. There's also a sentence in that same section 18 it.
19 that quote all customers using these products have not 19  A. I seem to vaguely remember something.
20 been officially notified about known effects nor do our 20 Q. (By Mr. Turet) What is it that you vaguely
21 labels carry this information. Do you remember while you |21 remember?
22 were market manager in 1969 any discussions about that 22 A. Tjust seem to vaguely remember that our
23 issue? 23 research, technical lab people were thinking, okay, what
24 A No. 24 might be suggested to customers to replace 1254 and 1260.
25 Q. Do you know what the reference is to other 25 But I'm very, very hazy on when that occurred and --
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1 Q. Do you remember when the terphenyl products, the 1 before the managerial committees at that time?
2 Aroclor 1254 hundred series were being suggested as 2 A. I think it would have been, you know, in terms
3 alternatives to the PCB-containing Aroclors back in 1969? 3 of being present to answer questions that they might have
4  A. I'mnot sure when you, you know, the difficulty 4 had of details or maybe to furnish information on the
5 I have is you're saying 1969. I'm at this long period 5 progress of any programs that were going on, that sort of
6 away from it. I've forgotten exactly when certain things 6 thing. I would not have been, I would have been there
7 would have happened. I think at some point we considered 7 probably more in a support role for either the
8 using the terphenyls. Whether it was in '69 or later, you 8 dielectrical marketing or the business director,
9 know, I can't recall. 9 MR. TURET: Why don't we mark this as Paton 6.
10 Q. Do you remember helping to strategize, planning 10 (Exhibit Paton 6 was marked for identification
11 for a precipitous pull out in the event that Monsanto was 11 by the reporter.)

12 required to pull the PCBs from the market? 12 Q. (By Mr. Turet) Mr. Paton, you're being shown a
13 MR. DIMURO: Objection to form. 13 document that's been marked as Paton 6, Bates MAE 033475
14 A. I can't recall that at all. 14 dash 84. It's entitled presentation to field sales,
15 Q. (By Mr. Turet) Flip ahead, let me give you the 15 personal and confidential. Have you ever scen this
16 Bates numbers, Bates No. MAE 023725. 16 document before?
17 Now, as the person who had responsibility for 17 A. It doesn't, you know, this looks new to me. But
18 compiling sales and profitability numbers of the 18 again, part of my problem was, I don't sce a date. Let's
19 Plasticizer products, did you also help to create charts 19 see, I don't know if this would have been prepared before
20 of profit and liability over time as are reflected on that 20 or after I left the Plasticizer group to go to the Latin
21 page? 21 America position.
22 A. T can't recall doing that. 22 Q. If you turn the Page 10, the very last sentence
23 MR. DIMURO: Objection to form. 23 says we want 1970 to be no different. Let's not enter a
24  A. And this certainly doesn't look like my, it 24 new decade with a down-turn.
25 looks to be hand done and this doesn't look like my 25  A. I don'trecollect preparing this. It is
Page 114 Page 116
1 writing at all. I certainly would have been in no 1 entirely possible it was written by my successor in which
2 position to have done the liability part of that diagram. 2 case I would have no --
3 Q. (By Mr. Turet) So you would have had the 3 Q. Who was your successor?
4 profitability information but not the liability 4 A. I believe the man's name was Willis Clark but I
5 information? 5 couldn't swear to that. I think that's who it was.
6 MR. DIMURO: Objection to form. 6 Q. Now, were you still a market manager when in
7 A. I don't know where, I don't, since there's no 7 February of 1970 a letter went out to customers of
8 scale here, I don't know where the profit numbers came 8 Monsanto about PCBs?
9 from or anything, if I would have prepared this or whether 9  A. I was shown a document yesterday that had that
10 this was someone else on this, whoever put this document 10 date on it and I would have said that, yes, [ was. And if
11 together having done that themselves, I don't know. 11 you'd ask me without, if somebody asked me without showing
12 Q. (By Mr. Turet) Do you remember whether there 12 me that document, I would have said, no, by then I was in
13 were any presentations made to managerial committees about |13 Latin America. But I obviously wasn't. But if I wasn't,
14 the PCBs in the environment issue? 14 T must have had one foot ready to go half way out the door
15 MR. DIMURO: Object to the form. You can 15 so to speak.
16 answer. 16 Q. So if this document that you've been shown came
17 A. Ithink there probably were. I can't recall now 17 before the customer letter in 1970, then you would have
18 the specifics. 18 still been the marketing manager?
19 Q. (By Mr. Turet) Did you ever have occasion to 19 A. Yes, if it came afterwards, I wouldn't, I don't
20 appear before one of the managerial committees about PCBs? |20 think in all likelihood but --
21 A. Ithink if I did it was as I came back as a 21 Q. Let me direct you to the section on Page 1 that
22 product manager later on. I can't recall any when I was a 22 says letter to Monsanto's Aroclor customers.
23 market manager. I can't, but I do seem to recall some in 23 A. Where is that? No. 2, Item 2 is it?
24 the '72 onward period. 24 Q. Actually a better place to refer you to is the
25 Q. And what was the context in which you appeared 25 second page.
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1 A. Okay. 1 A. No.
2 Q. The last paragraph where it says accordingly, a 2 Q. Was your department broken down that way so that
3 letter has been cleared by our legal department for 3 there were specific distributors assigned to specific
4 mailing to each one of our direct Monsanto customers. 4 people in the marketing department?
5 Later in the paragraph, it says the letters will be mailed 5 A. At that time, I had one assistant. And as I
6 from St. Louis about the end of February. So presumably, 6 recall, I don't think he was assigned any responsibility
7 this came before the end of February. So I take it you 7 for distributors. I tended to handle that myself. But at
8 were marketing manager at the time this document was 8 the same time, in the sales organization, there was a
9 created or this presentation to field sales took place? 9 director of sales, there were regional sales managers who
10 A. It could well be. It could well be. 10 would have been the more primary point of contact with
11 Q. Well given the chronology, were you market 11 distributors. So it could well be that they were the ones
12 manager, in fact, during February of 19707 12 who did the visiting. And it's referred to on Page 3.
13 A. T'have no, you know, I didn't think so myself, 13 Q. Now on Page 5, there's a section entitled,
14 but having been shown a document yesterday, it may well be |14 customer reaction. Do you remember while you were a
15 that I did. But if that's a big issue, I'm sure we could 15 market manager in February of 1970 discussions about
16 probably get that together. 16 anticipating customer reactions at this letter going out
17 Q. What is, what is this document if you know? 17 to those customers about the PCBs?
18  A. All I can go by is what the title says. It 18 A Ican'trecall. But, you know, it would have
19 doesn't say who the author is, it doesn't say who it went 19 been a very logical thing to have thought about, so I'm
20 to. 20 not disputing that I didn't or that others, that we didn't
21 Q. Have you ever seen written materials that were 21 discuss it.
22 entitled presentation to field sales specifically in 22 Q. Do you remember seeing any documents
23 connection with your job as marketing manager? 23 specifically addressing how customer reactions should be
24 A. I'm sure I've seen a title like that. It'sa 24 handled?
25 very common type heading for things. 25 A. I can't recall. You know, you may be about to
Page 118 Page 120
1 (Mr. O'Connor exited the deposition room.) 1 show me one but I don't recall.
2 Q. (By Mr. Turet) Is this the type of document 2 Q. Did you review this document with your Counsel
3 that's generated in advance of the national meetings with 3 before today?
4 all the salespeople? 4 A. No.
5 A. Not necessarily. I mean, this doesn't indicate 5 MR. DIMURO: Don't answer that question.
6 that it was given at some conference. It might have been 6 Q. (ByMr. Turet) Were you shown this document
7 mailed out possibly but -- 7 before today?
8 MR. DIMURO: Why don't you let him ask a 8 THE WITNESS: Can I answer that?
9 question. 9 MR. DIMURO: Not if it was shown to you by us,
10 Q. (By Mr. Turet) Now on the third page, 10 no.
11 Mr. Paton, there's right in the middle of the page, there 11 MR. TURET: He's not allowed to say whether he
12 are discussions about distributors of Monsanto. 12 saw a document before today?
13 Specifically, it says to explain the action to our 13 MR. DIMURO: Not if I showed it to him. He can
14 distributors, we visited the head offices of Central 14 say if it was shown to him by anybody else, sure.
15 Solvents and American Mineral Spirits. 15 MR. TURET: And the basis for that is what?
16 A. Yes, I see that. 16 MR. DIMURO: Consider it work product. Whatever
17 Q. Did you personally communicate with or visit 17 1 showed the witness is my work product. Whatever 1
18 Central Solvents or American Mineral Spirits while you 18 decide to pull out of the thousands and thousands of
19 were marketing manager? 19 documents that have been produced in this case. He's
20  A. Ican'trecall doing so. But there certainly 20 represented by us today as a former employee. And any
21 could have been others that would have done it just as 21 conversations I had or any documents I showed him, I
22 easily as I could have done it. 22 consider my work product. But subject to that, if anybody
23 Q. Was there anybody who worked under you who was 23 else showed you that document, you can answer Mr. Turet's
24 specifically responsible for communicating with American 24 question.
25 Mineral Spirits? 25 A. No one else has showed me that document.
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1 (Mr. O'Connor re-entered the deposition room.) 1 Q. Never mind, I'll withdraw the question.
2 Q. (By Mr. Turet) Let me direct you to Page 6 and 2 While you were market manager in January and
3 Page 7, specifically referring you to the bottom part 3 February of 1970, were the field salesmen of Monsanto
4 about continued customer reaction. Do you recall a list 4 being encouraged to increase sales of Aroclor PCB
5 of dos and don'ts being presented to the regional managers 5 products?
6 in terms of dealing with customers calling about PCBs? 6  A. Idon'trecall any specific conversations for
7 A. Again, I don't recall a list of dos and don'ts 7 them to go and increase sales, you know, that's not
8 as you describe it. But it wouldn't be, it wouldn't 8 normally something that they are, you know, they'll go out
9 surprise me if some guidance wasn't given to them. 9 and do their job without me having to say, gee, you've got
10 Q. Do you remember what guidance was given to any 10 to get them up.
11 of your salespeople? 11 Q. And doing the job as a salesman means selling as
12 A. Today, I can't. 12 much of a product as you can?
13 Q. Do you remember a list of likely customer 13 MR. DIMURO: Objection to form.
14 questions being supplied to field salesmen on the issue of 14 A. They have to attend to the needs of their
15 PCBs? 15 customers. And if that means that the customer needs more
16 A. I don't, but that's not to say there wasn't one 16 sales, they would try to follow that.
17 prepared. 17 Q. (By Mr. Turet) Would you not agree that a
18 Q. Do you remember receiving any documents from Jim |18 salesman tries to sell as much of a product as he can?
19 Springate or anybody else at Monsanto with which to answer |19 MR. DIMURO: Objection. Form.
20 questions that customers had about PCBs after receiving a 20 A. You know, I guess.
21 letter from Monsanto? 21 Q. (By Mr. Turet) And wasn't it the goal of the
22 A. No. I can't recall receiving anything from Jim 22 marketing department to get sales up and keep them up with
23 Springate along those lines at all. 23 regard to the products of the Plasticizer division?
24 Q. Do you remember any recommendations being given |24 A. In general terms, yes. Now, then you've got to
25 as to how to handle the issue of drop-offs in sales after 25 go to the specifics of a particular situation and that
Page 122 Page 124
1 that letter went out from Monsanto to customers about 1 might be somewhat different.
2 PCBs? 2 Q. You'd agree that generally that's the case?
3 A. That's not an issue that I can recall at all. 3 A. Generally, that's, generally, that's the case.
4 Q. Do you recall any suggestion being made to 4 Q. Was there anything communicated to field
5 salespeople that they should tell their customers who were 5 salesmen in January of 1970 to your knowledge to
6 contemplating switching to other products that the other 6 discourage them from selling Aroclor PCB products?
7 products might be environmental contaminants too? 7  A. Ican't recall anything going on, but certainly
8  A. Ican'trecall that. 8 we sent out a letter later in 1970 indicating some
9 Q. Do you remember any discussions within Monsanto 9 products, that we should notify customers that there were
10 that related to the issue of how to handle customers that 10 certain products that had been found in the environment
11 were living off inventoried PCB products supplied by 11 and they would decide what steps, how they perceived that
12 Monsanto? 12 and what they might do about it.
13 A. I can't recall that, no. 13 Q. That's later in 1970, how about January?
14 Q. Do you remember any documents that addressed 14 A. I thought we were talking February of '70 was
15 that issue? 15 the letter I thought.
16  A. Ican'trecall. 16 Q. We're not to February yet, we're in January of
17 Q. Do you remember in your capacity as market 17 1970. In January of 1970, was there anything to your
18 manager whether you saw information actually documenting |18 knowledge that was communicated to the field salesmen to
19 whether customers were living off inventory following the 19 discourage them from selling Aroclor PCB products?
20 letters that went out from Monsanto? 20 MR. DIMURO: I'll object to the form.
21 MR. DIMURO: Object to the form. 21 A. I can't recall.
22 MR. TURET: Let me withdraw the question. 22 Q. (By Mr. Turet) Do you recall anything in
23 Q. (By Mr. Turet) The timing, you weren't market 23 February of 1970 that was communicated to Monsanto
24 manager then? 24 salesmen to discourage them from selling Aroclor PCB
25  A. I'msorry? 25 products?
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1 MR. DIMURO: Object to the form. You can answer 1 A. I don't seem to recall any, no.
2 the question. 2 Q. (By~Mr. Turet) Okay. I have no further
3 A. I can't recall anything, but I do recall there 3 questions on that one.
4 was a letter sent out to our customers and the salespeople 4 Mr. Paton, who is Don Olson, Donald Olson?
5 were told about that letter. 5 A. He was with Monsanto for a number of years, and
6 Q. (By Mr. Turet) And that brings us back to the 6 I think he left. He had some sort of a field sales
7 presentation to field salesmen? 7 manager or field sales director job. I can't remember if
8  A. Yeah 8 it involved Plasticizers at any time or whether it was
9 Q. Do you recall the message being delivered to 9 more in the fluids area. I'm hazy now.
10 Monsanto field salesmen that, in substance, that Aroclor 10 Q. Do you remember the issue arising while you were
11 sales had increased every year for ten years and that 11 market manager between 1967 and 1970 of whether there
12 Monsanto wanted 1970 to be no different? 12 should be warnings to Aroclor customers about using PCB
13 MR. DIMURO: I'll object to the form. 13 products that could ultimately come in contact with food,
14 A. Ican't, you know, I can't recall whether or 14 feed or water?
15 not, in fact, they had increased every year. You said 15  A. Yes. Ido have some recollection of that.
16 every year for ten years? 16 Q. What is it that you remember in that regard?
17 Q. I'm asking about whether you remember that 17 A. Irecall some discussions with our distribution
18 message being delivered to field salesmen. 18 department about labels being put on our containers and
19 A No. 19 them indicating that there were certain protocols that
20 MR. TURET: Could you mark this as Paton 7? 20 were used, I think, even involving government agencies or
21 (Exhibit Paton 7 was marked for identification 21 industry standards or something in the U.S. and Europe in
22 by the reporter.) 22 that regard.
23 Q. (By Mr. Turet) Mr. Paton, you're being shown a 23 And that, you know, this action got initiated
24 document that's been marked as Paton 7. 24 and I think ultimately was acted upon. And I would have
25 A Yes. 25 seen drafts of what was being proposed, and I would have
Page 126 Page 128
1 Q. It's a document Bates MAE 034803 to 814, Have 1 been kept abreast of as to how the program to implement
2 you seen this document before today? 2 this was proceeding. And then I seem to recall that I
3 A. No, I don't think so, no. 3 would have then gone out ahead of time and announced to
4 MR. DIMURO: Why don't you flip through it to 4 the field sales folks possibly that we were going to
5 the end, Dr. Paton. 5 implement this. That's my general recollection.
6 A. Again, I don't see a date and I don't see an 6 Q. And that's with regard to labels that went on
7 author so -- 7 packages?
8 Q. (By Mr. Turet) Do you remember seeing materials 8 A. Well, it could have been on drums I think,
9 like this prepared by Monsanto anticipating customer 9 because it would have been drums for most of the
10 questions? 10 products. Some might have been, some of the things were
11 MR. DIMURO: Object to the form. You can 11 in bags I guess. But primarily, drums I would have
12 answer, Dr. Paton. 12 thought.
13 A. What time frame are you talking about? 13 And I don't know, I can't recall if we had any
14 Q. (By Mr. Turet) Well, there are references to 14 tank trucks, you know, bulk customers for Aroclor
15 1969 articles and I don't see anything in here referring 15 Plasticizers or not. If we did, there must have been some
16 after that, so I'm talking about the tenure while you were 16 way of carrying, having some means of communicating that
17 market manager. 17 on the truck or something.
18  A. This document doesn't refresh my memory much at 18 Q. So using that as an example, when there was a
19 all. 19 change in protocol, was it your responsibility as market
20 Q. Okay. That wasn't my question. My question 20 manager to communicate it to the regional sales managers
21 was: Do you remember secing materials like this document |21 so that it could be passed on to the field salesmen?
22 while you were market manager that laid out questions that (22 A. That would have been the most likely way for it
23 were anticipated by customers with proposed answers? 23 to have been done. The orders processing people, the
24 MR. DIMURO: Object to the form. Again, you can 24 distribution people would have been the ones that would
25 answer it. 25 have been, have had the most work to do in this area. But
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1 I would have probably, they might, order processing might 1 (The preceding answer was read back.)
2 well have communicated this directly to the customers 2 Q. (By Mr. Turet) Do you know whether it is or is
3 since they were often in daily contact with the customer. 3 not?
4 T would have notified sales if not my other market 4 A. I think in all likelihood it is.
5 managers. 5 Q. (By Mr. Turet) Is there a way from looking at
6 Q. Do you remember while you were market manager 6 the Technical Bulletin that you can tell what the date of
7 anybody within Monsanto claiming that it was time to add 7 itis?
8 language to the warning labels about PCBs coming in 8  A. These numbers down in the right-hand corner
9 contact with food, feed, or water? 9 might indicate that but let's see -- ’
10 MR. DIMURO: Object to the form. You can answer 10 MR. DIMURO: Dr. Paton is looking at the last
11 it, Dr. Paton. 11 page of --
12 A. Are you talking about, again, in the '68, '69 12 A. I would also look at all of these numbers down
13 area? 13 at the very bottom down here. I seem to remember it would
14 Q. (By Mr. Turet) Between '67 and '70 when you 14 have been included in this code way down here, I see those
15 left that position. 15 on 1/2/68 up there.
16 A. I can't recall then. I seem to recall later 16 Q. (By Mr. Turet) Does that suggest January 1968?
17 with regard to fluids. Again, it just may be my timing is 17 A. It would to me. So it's possible that
18 faulty. 18 there might have been, you know, a limited run off of some
19 Q. Okay. . 19 copies then. I don't know.
20 MR. TURET: Let's mark this as Paton 8. 20 Q. Do you know one way or the other whether there
21 (Exhibit Paton 8 was marked for identification 21 was a Technical Bulletin O/pPL-306 when you first became
22 by the reporter.) 22 marketing manager?
23 MR. TURET: For the record, this is a document 23 A. Well, apparently not. Well, I can't remember.
24 with Bates Nos. MAE 059946 dash 47. 24 Now, all I can see here is, I said on April 3rd, 1970 it's
25 Q. (By Mr. Turet) Is this a document you've seen 25 been out of print for some time, so I'm sure this was a
Page 130 Page 132
1 before today, Mr. Paton? 1 factually correct statement at the time I wrote it.
2 A. It looks familiar, 2 Q. Okay. By the way, before I go on further, the
3 Q. Can you look at the bottom and see if that's 3 R.G. Hutchison that's listed on the distribution list, who
4 your signature above the name Cumming Paton? 4 is that?
S A. I'm almost certain it is. 5 A. That's a good question. That's a name that
6 Q. Has this document come up in previous 6 just, I have no idea who that is. I must have known at
7 depositions that you've testified in? 7 the time, but that's, I'm drawing a complete blank on that
8 A. Not sure. I can't, no, I don't think it has. 8 name.
9 I'm not sure. I can't recall. 9 Q. On the distribution list, is D.H. Bechtold,
10 Q. Do you remember what Aroclor Bulletin O/pL-306 10 Chicago, was he the regional manager for Chicago?
11 was? 11 A. Yes, I think, yes.
12 A. No. Other than here it says covers all Aroclors 12 Q. And R.N. Brell, he was the regional manager in
13 and all applications. So I'm assuming that's what it is. 13 Wilmington?
14 Q. Let me just get something out. I'm not going to 14 A. Yes.
15 mark it as an exhibit. Mr. Paton, I'm going to show you a 15 Q. And E.H. Fording was the regional manager in New
16 document that was marked in a previous deposition as Orem |16 York at the time?
17 3, it has Bates Nos MAE 040881 to 933 and ask you -- 17 A. Correct.
18 MR. DAVIDSON: Orem what? 18 Q. There's an E.C. Wilde at the bottom, Akron.
19 MR. TURET: Three. 19 A. Yes.
20 Q. (By Mr. Turet) And ask you if this was the 20 Q. Also regional sales manager?
21 Bulletin O/PL-306 that your memo refers to. 21 A. Yes.
22 A. I have no reason to say that it isn't. 22 Q. And this memo is responding to questions about
23 Q. Is that a yes? 23 the Technical Bulletin O/PL-306 and whether they could get
24 MR. DIMURO: I think -- can you read back his 24 more copies; is that correct?
25 answer, Tammie? 25 A Yes.
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1 Q. Now there's a statement that O/PL-306 must be 1 sorted out before you could decide what's the best
2 drastically revised in light of the letter on PCBs that we 2 solution to all of this.
3 have sent to Aroclor customers in the U.S. and plan to 3 Q. Isn't it also true, Mr. Paton, that there was a
4 send to UK. and Canadian customers. What was your 4 program that was well underway to allow for the withdraw
5 understanding at the time of how Technical Bulletin 306 5 of PCB products from the market for open use applications?
6 had to be drastically revised? 6 MR. DIMURO: I'll object to the form.
7  A. Well, without seeing it, I don't know whether it 7  A. I'm not sure to what extent the program, I can't
8 was indeed revised. So I'm sure it was after my tenure as 8 recall now any, what discussions about possibly
9 market manager, and so without, if it was revised, and 9 withdrawing some or all of the Aroclors from Plasticizer
10 without me comparing this one to the new one, it would be 10 uses was at that point in time. I do recall that at
11 hard for me to say. 11 sometime when I was in the Latin America position, I was
12 But I, you know, one thing would have been that 12 informed that, you know, a decision had been taken that as
13 if we had sent a letter out as I recall in '70, you know 13 of a certain date, and I think it was sometime in 1970,
14 saying that these things had been found in the 14 that that was going to happen. Again, I personally cannot
15 environment, that some statement to that effect might have 15 remember participating in meetings discussing that in the
16 been included in the revision. That would have been one 16 1969, 1970 time frame. That's not to say I didn't, I just
17 revision that I would have thought appropriate. 17 can't recall.
18 Q. By the way, this is dated April 3rd, 1970. You 18 Q. (By Mr. Turet) Were you aware at the time that
19 were still marketing manager? 19 the concept of withdrawing 1254 from the market for open
20  A. Apparently. I thought I was in Latin America, 20 applications had been approved back in November of '69?
21 but I assure you, I must have been because otherwise, [ 21 MR. DIMURO: Objection to the form. You can
22 wouldn't have gotten anything done in Latin America. This |22 answer it.
23 must have been one of my final acts, but maybe you'll drag |23 A. That date doesn't ring a bell at all.
24 up another memo in a minute that says I was still there. 24 Q. (By Mr. Turet) A couple sentences down it says,
25 Q. The next sentence says quote, as you know we 25 it would appear inconsistent from an image standpoint that
Page 134 Page 136
1 have programs underway to solve the problems the PCB 1 at the time we are promising open paren in all sincerity
2 situation poses for our Aroclor business. What did that 2 let me emphasize close paren support to scientists slash
3 mean at the time? 3 agencies we publish a new bulletin promoting PCBs. What
4 A Ithink it was just, it was an umbrella 4 did that mean?
5 statement saying that there's these issues being 5  A. Ican't now think exactly what I had in mind.
6 publicized about Aroclors and we're trying to understand 6 But I, I think that reading it again, I'm not sure exactly
7 how accurate they are, what PCBs they apply to, etc., 7 what I had in mind. Because if I wrote it again, I would
8 etc., etc. And so we're trying to come up with ways to 8 try to explain a bit more. It leaves you dangling. So it
9 the resolve these things. 9 probably wasn't one of the better sentences I wrote in
10 Q. But this says programs underway. What are the 10 terms of clarity.
11 programs underway as of April 3rd, 19707 11 Q. Well, isn't it saying in essence that on the one
12 A. Well, one program that was underway was this 12 hand Monsanto is supporting those who are studying the
13 whole effort in terms of Keller, in terms of analytical 13 present of PCBs in the environment and on the other hand
14 methodology. That was the program I believe with 14 promoting the very PCBs that are turning up in the
15 Industrial Bio-Test in terms of determining, doing animal 15 environment?
16 studies, trying to determine to what extent the, any link 16 MR. DIMURQO: Object to the form.
17 between PCBs and some of the issues affecting wildlife 17 A. Idon't think it says that. I'm not saying that
18 were discussed, whether, indeed, they were due to other 18 we should be out promoting them.
19 products found along with the PCBs. 19 Q. (By Mr. Turet) Well the next sentence and I
20 It was always the question if it was 1254 and 20 quote says, the lack of O/PL-306 should not inhibit your
21 1260 that were being said that were found in the 21 sales or your efforts. What does that mean then?
22 environment and not the other ones, so there was something |22 A. I think that they should continue on doing what
23 unique in terms of 1254 and 1260 with regard to 23 they have been doing until such time as we know what
24 biodegradability, etc. as the others were more 24 action we should be taking based on facts and accuracy.
25 biodegradable. There were many issues that had to be 25 Q. So in other words, the salespeople should
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1 continue to promote the sales of PCBs to the extent they 1 salespeople to find out why and try to increase the level
2 can? 2 of sales again?
3 MR. DIMURO: Objection to form. 3 MR. DIMURO: Objection. Form,
4 A, Well, any time that salesmen make an 4 A There's two things there. I would have
5 introduction of any product to a customer, it's usually a 5 encouraged the salesmen to find out why. If the answer
6 long, long time before it results in an actual sale, you 6 came back saying, well, the customer's decided that he's
7 know, the customer will want to evaluate information, 7 going to use something else or phase out the product
8 etc., etc. And so, you know, therefore, you know that 8 they're using because of the product in the environment, I
9 that's not something that if you tell a customer about 9 certainly wouldn't have told the salesmen to hammer away
10 this product that immediately, you know, he's going to 10 and get him to change his mind, no. I would have taken
11 say, yeah, I'm going to buy it right now. That's a very, 11 that as a sign that, indeed, you know, we, it was having
12 very rare occurrence. 12 an effect and ultimately, the sales might decrease and
13 Q. (By Mr. Turet) But as of April 3rd, 1970, the 13 ultimately disappear.
14 salespeople were still supposed to be out there persuading 14 Q. (By Mr. Turet) But if there was another reason
15 the customers to use Aroclor for their products, correct? 15 for their decline in sales, then you would encourage the
16  A. It was a product we still had on our line and if 16 salesmen to try to reverse that decline?
17 customers indicated an interest in that, we would tell 17 MR. DIMURO: Objection to the form.
18 them about it. 18 A. That's very general. It would depend what the
19 At the same time, we had sent a letter saying 19 reason was. You know, it could be any number of reasons
20 that it had been found in the environment and that 20 why sales declined. And it, you know, for me to sit here
21 therefore that the salesmen with that in his mind would 21 and just answer hypothetical questions is very difficult.
22 have drawn the customer's attention to it and said you 22 Q. (By Mr. Turet) All right. But, I mean, you
23 should be aware this and of that if, in indeed, you are 23 lived then, you were market manager then and had certain
24 considering this product. 24 responsibilities over field sales and what I'm trying to
25 Q. Would you agree with me that in your sentence, 25 get a feel for is what the mind set was and what the
Page 138 Page 140
1 it shows some discomfort for promoting PCB sales as of 1 inducements were for the salesmen. What was the mind set?
2 April 3rd, 19707 2 A Is that your question?
3 MR. DIMURO: Object to the form. 3 Q. Yes.
4  A. No, I, I don't think so. I think that we were 4  A. My mindset and those of the people I worked with
5 still trying to evaluate a situation that was unfolding 5 was to act as responsibly as we could. And certainly, we
6 where we didn't have all the information that was acquired 6 were not motivated to get sales at any cost, to get
7 as to where to go. But we had notified customers that 7 profits at any cost. If, indeed, some of these
8 these had been found in the environment and that we were, 8 allegations and studies indicated that these products had
9 you know, following up further and that we would then 9 problems, we would have taken steps either to solve the
10 decide what the best course of action was. 10 problem or if we couldn't, then, ultimately, you're faced
11 When this was written, I didn't know what was 11 with having to withdraw the product. But that's not
12 going to happen. What decisions, what results would come |12 something you could do just precipitously overnight
13 out or what decisions would be taken later. 13 because there were so many other factors involved.
14 Q. (By Mr. Turet) Well, under those circumstances 14 PCBs were used primarily because of their fire
15 as of April 3rd, 1970 if a customer expressed 15 resistance. The fire resistance was a human safety
16 discomfort -- let me withdraw that question. 16 issue. And so you were, you were in the middle of a
17 If a customer expressed concerns about PCBs 17 dilemma.
18 being detected in the environment as of April 3rd, 1970, 18 Q. Was it an effective fire retardant?
19 would you have encouraged the salesman to continue to 19 A. Tt was an effective fire retardant.
20 persuade them to buy more PCB-containing Aroclors? 20 Q. And as a Plasticizer as well as a functional
21 MR. DIMURO: Object to the form. 21 fluid?
22 A. No, I don't think I would. 22 MR. DIMURO: Object to the form.
23 Q. (By Mr. Turet) Okay. If a customer was 23 A. Well, I think it's use in vinyl PVC for example
24 purchasing less PCBs after receiving the February 1970 24 was much more limited because it wasn't particularly
25 letter from Monsanto, would you have encouraged your 25 effective there for a whole variety of technical reasons.
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1 But in other resins, it was compatible with the resin and 1 Q. (By Mr. Turet) Now coming back to your April
2 it had good fire retardant properties and it had good 2 3rd memo for a moment, if I'm understanding correctly,
3 chemical resistance. It weathered well and it was 3 this is, this is saying that the Technical Bulletin 306 is
4 stable. 4 out of date, we're not printing any more of them. At some
5 And what you want in a fire retardant is 5 point in the future, we're going to be printing a new
6 something that retains its fire resistance for the length, 6 Technical Bulletin. Is that what you were communicating
7 the life of the product. Now, if you say well it turns up 7 in this memo?
8 in the environment, but it doesn't break down from the 8 A. Yes. Basically, yes.
9 fire resistance, if it doesn't breakdown from the fire 9 Q. And in the last paragraph, I think specifically
10 resistance standpoint, that's good. From a human safety 10 it says that, you know, reprinting would be misleading,
11 factor, that's good. On the other hand, we're beginning 11 there's various research programs are underway and, you
12 to find out there's other sides too. So how do you 12 know, we want to get the data and publish it later,
13 balance out that equation. 13 MR. DIMURO: I'll object to the form.
14 You know, I assure you that all of us were 14 Q. (By Mr. Turet) Is that an accurate summary of
15 thinking along those lines, but in order to come up with 15 what's been communicated here?
16 the right decisions, you have to have the right set of 16 A. Yes, I think so.
17 information and facts and so on and so forth. 17 Q. What were customers being given in April when
18 And we were dealing with a range of products, 18 they asked about information for Aroclors?
19 not one. Had it been one product, it would have probably 19  A. April of 1970, that's a good question. It says
20 been much simpler. But it was a range from the 20 here many Specialists and that's the type of thing you saw
21 clarification, the biodegradability. And all of that had 21 that had been issued, so that's still available to be
22 to be sorted out. 22 used. And this 311, so whatever that is, ['ve forgotten
23 Q. (By Mr. Turet) Now -- 23 what that was now. If they wanted to get special
24 A. And that took time. 24 information on properties of Aroclors, we could still
25 Q. Sorry? 25 furnish that 306.
Page 142 Page 144
1 A. I say it took time. 1 Q. I have no further questions on that.
2 Q. Did you finish your answer? 2 MR. TURET: Off the record
3 A. I'm finished now. 3 (A discussion was held off the record.)
4 Q. As an aside, you just mentioned that Aroclor PCB 4 MR. TURET: Let's mark this as Paton 9.
5 containing Plasticizers were of limited effectiveness in 5 (Exhibit Paton 9 was marked for identification
6 PVC formulations. Why is that you say for a variety of 6 by the reporter.)
7 technical situations? 7 MR. TURET: For the record, Paton 9 is a
8 A Well, you couldn't, if you want to, Plasticizers 8 document just marked with Bates No. MAE 059952. It's a
9 soften PVC and you want to do it with the least amount of 9 call report April 22nd, 1970.
10 Plasticizer as you can. Some products, the Santicizer 160 10 Q. (By Mr. Turet) Mr. Paton, have you seen this
11 dioctylphthalate was very effective, not a great deal of 11 document before today?
12 it to soften. Aroclors didn't soften very much, so you 12 A. I'seeit's got, I don't know if that's my
13 had to add a great deal more. And if you had added too 13 squiggle having looked at it or Walt Waychoff. I can't
14 much, the stuff oozed out. So it wasn't the product, if 14 recall having seen it. I may or may not. It's hard for
15 you were just looking for softening and plasticizing 15 me to say.
16 action, that would have not been the one you would have 16 Q. Is this the type of call report that you
17 gone to right off the bat. 17 referred to earlier that a field salesman would fill out
18 Q. What about where it was used in conjunction with 18 and send on to the marketing manager?
19 DOP? 19  A. The format and how it got distributed and so
20 MR. DIMURO: Object to the form. 20 on. That was the general organic division format at the
21 A. Well, as I recall, I think it was more 21 time.
22 expensive. It was heavier, denser. Therefore, again, 22 Q. And the reference after your name and after
23 that's not to say it wasn't used; I think it was. But it 23 Mr. Waychoff's name is D.H. Bechtold. Was that typically
24 was never, you know, to my knowledge, it was not an area 24 the spot where the regional sales manager and location
25 that we would have been pursuing very much its use in PVC. |25 went?
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1 A. Yes. 1 evaluating a new product to replace Aroclor in caulking
2 Q. Under objectives, there's a No. 2 it says quote 2 compounds.
3 identify reasons for below budget purchases of Aroclors. 3 Q. (By Mr. Turet) And down below where it says
4 First of all, was that the type of objective that was 4 attention Cumming Paton, have you heard anything about
5 listed by a salesman, he was sent out to find out why 5 such a product and do we have any ammunition to fight it
6 there was a discrepancy between projected purchases and 6 with, is that the type of communication you typically
7 the actual purchases? 7 received from a field salesperson in your capacity as
8 A. They would, the salesmen would often set their 8 market manager?
9 own objectives on the sales calls, mostly would, because 9 A. T would get questions like that, yes.
10 he would be in the best position to know what the 10 Q. Do you interpret that to mean that he was
11 objectives would be. The sales manager might have some 11 looking for information with which to win the customer
12 input. I might, or any other market manager might ask in 12 back over in purchasing Aroclors with the caulking
13 particular. I can't, I don't know whether this came from 13 compound?
14 the salesman's own initiative or some coaching from his 14 MR. DIMURO: Objection. Form.
15 regional sales manager, because apparently the regional 15 A. No, I would look at that and say, okay, the
16 sales manager was introducing the salesman. So I guess he 16 customer's evaluating a lower cost material and he's
17 was either new in selling in Monsanto, the name certainly 17 looking at something that seems to be a by-product from
18 doesn't ring a bell with me, or he was new to that 18 some other application or manufacturer or something four
19 account. 19 to five cents a pound cheaper than Aroclor.
20 Q. Now the date of call, April 22, 1970, is that 20 And, frankly, my response to that would have
21 the date in which the salesperson would have met with the 21 been look, have you any idea what kind of product this is
22 customer? 22 because we might be better looking at a product other than
23 A. Yes. 23 Aroclor. Because I certainly wouldn't propose to reduce
24 MR. DIMURO: Objection. Form. 24 my price on Aroclor four to five cents a pound against
25  A. AsfarasIknow. I've got to go by what's up 25 something which is a by-product which could come down even
Page 146 Page 148
1 there. 1 lower. Because if that information got out in the field,
2 Q. (By Mr. Turet) But would you agree that the 2 the whole market price of Aroclor goes down. So my first
3 format was that that would usually be, the date of the 3 response would be to say I'm not going to cut the price.
4 call would mean the date the salesman met with the 4 Q. (By Mr. Turet) But you would agree that the
5 customer? 5 salesman was looking for information from you with which
6 A Yes. 6 to win back the customer over to the purchase of Aroclor?
7 Q. And date received down below it, what does that 7 A. T'would say that he was, yes, and he might well
8 date indicate? 8 have been wanting me to agree with him that the only way
9 A, There's a date typed and date received. The 9 to do it is to cut the price. And I assure you that
10 date received, I'm not sure who's receiving it at that 10 usually isn't my, I usually don't give in on that kind of
11 point because I find it would be odd, if it was typed in 11 thing very easily. So he would have probably been told no
12 Chicago, it certainly wouldn't have gotten to St. Louis on 12 if I was around to answer. But I, I don't know what I did
13 the same day because we would have been relying on mail to |13 in that situation.
14 deliver it. 14 Q. I have no further questions on that one.
15 Q. Sure. Now have you read the part that begins 15 MR. TURET: Mark this one as Paton 10.
16 new competition for Aroclors? 16 (Exhibit Paton 10 was marked for identification
17 A. Let me do it now. 17 by the reporter.)
18 Q. And can you take from that, as I do from the 18 MR. TURET: For the record, Paton 10 is an
19 paragraph, that the particular customer whose name is 19 August 14, 1970 letter on Monsanto letterhead from Walter
20 deleted from the call report was evaluating a replacement 20 Schalk, Bates Nos. MAE 054468 dash 69.
21 product for an Aroclor Plasticizer product -- 21 MR. DIMURO: Do you want him to read the whole
22 MR. DIMURO: Object to the form. 22 thing?
23 Q. (By Mr. Turet) -- caulking compound? 23 MR. TURET: No.
24 MR. DIMURO: Object to the form. 24 Q. (By Mr. Turet) Honestly, I'm just going to ask
25 A. I read it that the customer is, indeed, 25 if you've seen it before today. {
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1 A. I can't recall when I seen it, but I'm almost 1 Q. With both of them.
2 certain I did. 2 MR. TURET: Let's mark this one, mark this one
3 Q. I'm directing your attention to the second page, 3 as Paton 12.
4 the second paragraph there's a reference or a statement 4 (Exhibit Paton 12 was marked for identification
5 quote the latest available bulletin on our line of 5 by the reporter.)
6 Aroclors is enclosed for your use. This publication 6 MR. TURET: For the record, Paton 12 is
7 replaces and supersedes Bulletin O/pL-306 dash Aroclor - 7 MAE 054596, and it's a December 21, 1971 letter.
8 Plasticizers. 8 Q. (By Mr. Turet) Mr. Paton, is this a document
9 MR. TURET: Iguess we should mark this too. 9 that you authored?
10 Can you mark this as Paton 117 10 A. Almost certainly, yes.
11 (Exhibit Paton 11 was marked for identification 11 Q. And it's addressed to Armstrong Cork Company
12 by the reporter.) 12 which I represent to you is the same Armstrong as is a
13 Q. (By Mr. Turet) Mr. Paton, you're being shown a 13 defendant in this case. What is this letter and why did
14 document now that's marked Paton 11 and that is Technical |14 it come about?
15 Bulletin O/PL-306A. 15 A. Well, Mr. Wilkinson and I it appears had a
16 MR. TURET: What are the Bates numbers on that? 16 conversation and I, and as a result of that, I sent him a
17 MR. DIMURO: MAE 054470 through 86. 17 letter of the notification of discontinuation of Aroclor
18 Q. (By Mr. Turet) Okay. Have you seen that 18 or Therminol FR transfer fluid. And also telling him that
19 document before today, Mr. Paton? 19 as a result of his request, I'm sending this to somebody
20  A. This letter or this document? 20 else at Lancaster and to somebody in Macon, Georgia. And
21 Q. No, the one that's marked Paton 11. 21 I guess these would be Armstrong plant personnel, I would
22 A I'mnot really sure if I have, frankly. Butl 22 guess.
23 probably have. I'd have gotten it, probably in my Latin 23 Q. Now there's a reference to Therminol 55 and 66.
24 American role they would have sent me that. 24 Those are non-PCB containing products?
25 Q. From your employment with Monsanto, was it your 25 A. Non-PCB containing products.
Page 150 Page 152
1 experience that it was common to supersede a prior 1 Q. Were all of the Therminol FRs PCB containing
2 Technical Bulletin with the same number plus an A at the 2 products to your knowledge?
3 end? 3 A. I think they were. I'm pretty certain they
4 A Itvaried. Some people would have given it a 4 were.
5 new number. Some for purposes of identification, easier 5 Q. Now, did you have occasion personally to
6 reference might have given it, added the A. You know, 6 communicate with individuals at Armstrong, Mr. Paton?
7 that, that could be to the discretion of almost any market 7  A. Ithink I may have visited Armstrong once or
8 manager almost. 8 twice at Lancaster when I was in the Plasticizer area in
9 Q. You see the Technical Bulletin 306A, now does 9 1966 to 1970. I vaguely remember what I may have done. 1
10 that suggest it is a Technical Bulletin that replaced 10 can't remember who I talked to nor much about what the
11 Technical Bulletin 306? 11 subject was. You know, my guess is it might have had
12 A. Yeah, that would be one interpretation of it. 12 something to do with some supply or commercial issue. I'm
13 That's how I would see it. 13 not really sure at this time, I just vaguely seem to
14 Q. Do you know one way or the other whether 14 remember.
15 Technical Bulletin 306A was distributed to customers 15 Q. Do you remember whether that trip related to
16 before this August 14th, 1970 letter? 16 Plasticizers being purchased for floor products versus for
17 A. Ireally don't know. I don't know. 17 something else?
18 Q. That was when you were in Latin America? 18 A I think it might have been floor products. In
19  A. Yeah, I'm pretty certain that I was because 19 fact, I think it definitely was floor products. But what
20 this, as I say, this is something that I can't recollect 20 it was, I don't know. I don't remember.
21 having seen. And I can't remember what came on this, so I |21 Q. Do you remember Mr. Wilkinson at all?
22 just don't know. 22 A. No. Other than this, seeing this name here.
23 Q. ] have no further questions on those. 23 And I don't know if he initiated this conversation on
24  A. Okay. On cither of them, the letter or 24 December the 20th or I did. You know, it's hard for me
25 bulletin? 25 now to say who initiated it.
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1 Q. Now you mentioned visits to Lancaster. Do you 1 department to assist customers who had to convert the PCB
2 remember any instances where individuals from Armstrong 2 fluid which was a fire resistant fluid to a non-fire
3 came out to St. Louis to meet with you there? 3 resistent fluid. And therefore, we wanted to offer to
4 A. I don't think anybody ever came from Armstrong 4 those customers who thought it would be helpful some of
5 to visit me in St. Louis. I seem to recall hearing that 5 our engineers to go in there and to try to help them to
6 Armstrong was in visiting the Joe Darby's and, and people 6 make sure that in doing so, we minimized the chances of
7 like that, but I can't remember sitting in on any of those 7 fire from the non-fire resistant fluid. And it scems as
8 meetings. 8 though Frank, and Frank was one of those who did, and he
9 Q. And do you remember telephone communications 9 did a very fine job for Armstrong in that regard. And I
10 between you and anybody over at Armstrong during your 10 passed my thanks on to him.
11 employment at Monsanto? 11 Q. Now, the handwritten Jim up top, is that Jim
12 A. Other than this one, and this was more in the 12 Springate? :
13 fluid area, I don't think so because my involvement with 13 A. Yes.
14 Armstrong was not very extensive. There would have been |14 Q. His note states that as a result of your help,
15 other people that would have had more extensive contacts 15 it looks like we're still in good graces with our number
16 from marketing and tech service than I did. And the 16 one customer. Why would he have referred to Armstrong as
17 normal, it would have been unusual for me to have back in 17 number one customer back in March of 1972?
18 that time, for it to have gone directly to a customer 18 MR. DIMURO: Object to the form.
19 without, you know, using a salesperson as the medium. 19 A. Well, Jim was the business director of
20 Q. And based on the BCC list on this particular 20 Plasticizers. And Monsanto was a big supplier of
21 letter, who was the salesman if you could tell? 21 Plasticizers to the Armstrong flooring tile business or
22 A. Well Slayton would have been the one responsible 22 flooring products business and a very valued customer.
23 for Lancaster, Pennsylvania. Phil Slayton was who, yeah, 23 And, therefore, I think he was pleased that
24 I think he was also New York or New Jersey somewhere I 24 another part of Monsanto had come around and, you know,
25 believe. Ray Ford was out of Atlanta. Fred Sutton would 25 had helped instead of screwing up his business. So often
Page 154 Page 156
1 have been the salesman. And Paul Gann, Jim Roder and Don | 1 in companies, you get a problem with sometimes the help
2 Roush were all in my group in fluids. They all reported 2 you give one division, you know, doesn't help the other,
3 to me. 3 you know, that's not unusual. So it's good to know at
4 Q. When you said Phil Slayton was responsible for 4 least we were all marching in the same direction.
5 Lancaster, was he the salesperson? 5 Q. (By Mr. Turet) Do you know if that was
6 A. Well, no, Lancaster would have fallen into his 6 literally true, that Armstrong was the number one
7 sales region, but he was a regional sales manager. 7 customer?
8 MR. TURET: Let's mark this one as Paton 13. 8 A Idon't know if it was literally true. They
9 (Exhibit Paton 13 was marked for identification 9 were very important, Certainly, if I wore my nonvinyl
10 by the reporter.) 10 Plasticizer hat on Aroclors I, and I don't mean this
11 MR. TURET: For the record, it's MAE 058885, and 11 disrespectfully, in terms of volume, they thought they
12 it's a March 7th, 1972 letter. 12 would get the biggest. But clearly they were a very
13 MS. O'CONNOR: What was the date on that 13 valuable customer of Monsanto overall and I had nothing
14 letter? 14 but good reports of the Joe Darbys and the people who
15 MR. TURET: March 7th, 1972. 15 dealt with them. It was a close and good working
16 Q. (By Mr. Turet) Mr. Paton, have you seen this 16 relationship from what I could observe. And clearly, we
17 document before today? 17 took seriously trying to help people when they
18  A. I must have because I recognize the well done. 18 discontinued the FR products.
19 I must have passed it on to Frank Calkins because that 19 Q. By the way that reference to, in the first
20 looks like my well done. So, yes, I obviously did. 20 paragraph at the end, FR-11 -
21 Q. And Frank Calkins was somebody who worked under (21 A. I think that's just a typo. That has to be
22 you? 22 because there wasn't an FR-11 material. I'm certain
23 A. Well, what we did when we were getting out of 23 that's supposed to be FR-1.
24 the fire resistent heat transfer business was we pooled 24 MR. TURET: Would you mark this as Paton 14?
25 together a team of about eight people from our engineering 25 (Exhibit Paton 14 was marked for identification
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1 by the reporter.) 1 to you in the aftermath of the Kimbrough study?
2 MR. TURET: For the record, Paton 14 is a 2 A Idon't unless there's any you know listed.
3 document Bates Nos. MAE 021966 through 21969. 3 Q. I'll represent to you your name is not on the
4 MR. DIMURO: Go ahead and shoot. 4 list that follows.
5 Q. (By Mr. Turet) Mr. Paton, have you seen this 5 A. Well in that case, no.
6 document before today? 6 Q. Okay. Do you remember before this February 1975
7 A. I can't recall it, But, frankly, I was present 7 study any reference, any other studies that suggested that
8 at the meeting, so I don't know. Probably, yes, I see I 8 PCBs could cause cancer in humans?
9 was copied as well, so I probably did see it. 9 MR. DIMURO: Objection to the form. You can
10 Q. Now, this was February 10th, 1975? 10 answer it.
11 A. Yes. 11 A. Idon't think I do. I can't recall it.
12 Q. You were product manager then? 12 MR. TURET: Ihave no further questions at this
13 A. T think that would have been my title then, yes. 13 time.
14 Q. Why were you included in this meeting as a 14 MR. O'CONNOR: I have probably about 45 minutes
15 product manager? 15 of questions. Do you want to take a quick break before I
16 A. Because I presumably, because, because it was, 1 16 get started?
17 was still involved with dielectric fluids. And at that 17 (A short break was taken.)
18 time, I think the only products that Monsanto would have 18 EXAMINATION
19 been selling containing PCBs would have been the 19 QUESTIONS BY MR. O'CONNOR:
20 dielectrics. 20 Q. Mr. Paton, my name is Brian O'Connor. We were
21 Q. What's the earliest time you remember hearing 21 introduced what seems like many hours ago. I'm an
22 that any study had suggested that PCBs might be capable of |22 attorney from New Jersey and I represent the plaintiffs
23 causing cancer in humans? 23 who have brought this lawsuit against Armstrong World
24 MR. DIMURO: Objection. Form. 24 Industries.
25  A. Ican't recall the exact date I'd have heard 25 You have been produced as a witness at the
Page 158 Page 160
1 that. As this memo indicated, it was something that was 1 request of Counsel as someone who may have relevant
2 relatively recent because Dr. Kimbrough's studies had just 2 knowledge. You have not been designated as a particular
3 recently been completed so -- 3 type of witness to my understanding in this particular
4 Q. (By Mr. Turet) Do you remember personally being 4 case. Can you tell me how many times you've met with
5 involved in the meeting with Dr. Kimbrough relative to her 5 Counsel prior to today's deposition in preparation for
6 study? 6 today's deposition?
7 A. No. And I think it's almost certain that I 7 A I've met once.
8 would not have been because I would have had nothing to, 8 Q. Was that yesterday?
9 there would have been no reason for me to be there because 9 A Yes.
10 that would not have not been my area of expertise at all. 10 (Mr. DiMuro exited the deposition room.)
11 Q. Does this memo suggest that you did attend a 11 Q. Were you shown a serious of documents by
12 meeting with Dr. Kimbrough or that it was a meeting for 12 counsel?
13 others in Monsanto to discuss this? 13 A. T was shown several documents, yes.
14 A. This I think is a memo to Papageorge informing 14 Q. Can you approximate for me how many documents
15 him that the following nine people had met with him to 15 you were shown?
16 review the results of a study recently completed by 16  A. It's hard to say because I didn't pay any
17 Dr. Kimbrough. 17 particular notice.
18 And apparently, those who would have had a 18 Q. Were the documents, were they authored by you or
19 meeting with Levinskas were in the medical department, as 19 directed to you or copied to you?
20 I recall, at the time, in Washington with the Cancer 20 A. I think most of them were, but there might have
21 Institute reviewing Dr. Kimbrough's results. But I would 21 been some that weren't. But it's hard for me to say
22 not have been present at either, any review with 22 because I just sort of read them and didn't pay that much
23 Dr. Kimbrough or with any meeting at the National Cancer |23 attention.
24 Institute. 24 Q. When did you first find out about this
25 Q. Do you recall having any specific tasks assigned 25 particular lawsuit pending in New Jersey?
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1 A Ithink it was just a few weeks ago. 1 market manager, correct?
2 Q. You were contacted a few weeks ago about 2 A A fair amount. It would have been, you know,
3 appearing for a deposition? 3 there wasn't an extensive number of bulletins, but I don't
4 A Yes. 4 know if there was one or two or how many more, but there
5 Q. How many times have you testified on behalf of | 5 were bulletins that had been around and produced for some
6 Monsanto as it relates to polychlorinated biphenyl 6 time before that.
7 litigation? 7 Q. Do you recall ever providing anything specific,
8  A. Several times ] think. 8 any specific information that related to Aroclor 1254 or
9 Q. Mr. Turet asked you earlier how many times 9 Aroclor 1260 that ended up in a Technical Bulletin?
10 you've been deposed. 10 A, Me, personally?
11 A Was it five times I said? I think it might have 11 Q. Yes.
12 been five or more. But I haven't kept track of the exact |12 A. I don't think so. Not in a bulletin. The
13 number of times. 13 nearest would have been maybe that when we went from this
14 Q. When you appeared and testified on behalf of 14 O/pL-306 to 306A, but I don't think that I really did
15 Monsanto in a deposition, was that all related to 15 306A. It was in the planning process or already done when
16 polychlorinated bipheny] litigation? 16 I moved positions.
17 A. Yes. 17 Q. As part of your duties and responsibilities as
18 {(Mr. DiMuro re-entered the deposition room.) 18 market manager of the Plasticizer division, did that
19 Q. (By Mr. O'Connor) Earlier, you told Mr. Turet |19 entail providing information as to appropriate uses and
20 as market manager of the Plasticizer division, part of |20 applications of the Aroclor lines and providing that
21 your duties was to support the group field salespeople. |21 information to your salespeople?
22 A. Yes. 22 A. It would have been the extent that it was asked,
23 Q. And also to provide commercial guidance; is that |23 I would refer them to the bulletins. If there would have
24 correct? 24 been any further information, I would have funneled the
25 A. Yes. 25 requests to the medical department who either would have
Page 162 Page 164
1 Q. Did that include providing any information 1 sent the reply back through me or they might have gone
2 received from customers with reference to Technical 2 back to the customer, but it was probably changed from me
3 Bulletins? 3 to the salesman back to the customer.
4 A Ingeneral terms, yes. If a salesman met a 4 Q. If research and development, hypothetically, or
5 customer who had a query about one of our bulletins or if 5 some other department in Monsanto contacted you as market
6 that salesman couldn't have answered a question to the 6 manager, and provided you with some information as to
7 customer's satisfaction, then it would have been covered 7 applications and uses for a particular Aroclor line, is
8 in a call report or he might have called me about it. But 8 that something that you would have passed on to your
9 I can't recall any specific instances. It wouldn't have 9 salespeople?
10 probably been a very common occurrence. 10 A If it, if it was something that needed to be
11 Q. When you became market manager of the 11 disseminated either to a specific customer or to all
12 Plasticizer division, the Aroclor business, including the 12 customers or potential customers or it might have just, in
13 Aroclor line 1254 and 1260, was up and running already, 13 some cases, the information might have been internal, look
14 correct? 14 we are developing a new product and here is where we stand
15 A. Oh, yes. Yes. 15 in terms of its performance. Then that would be just kind
16 Q. There was already Technical Bulletins and Blue 16 of an internal, you know, communication as part of your
17 Books on those particular products, correct? 17 developing program as opposed to a full-scale commercial
18  A. There were Technical Bulletins. The Blue Book 18 program. If that's the kind of question you're asking.
19 was kind of a loose leaf binder type thing that covered 19 Q. Well, my question is, for instance, if Monsanto
20 all or most all of Monsanto's products and Plasticizers. 20 had made a decision to make a recommendation not to use
21 So it was not just Aroclors. It was whatever we produced, |21 Aroclor 1254 or 1260 in certain applications, is that
22 but part of the Plasticizer product line. 22 information that you would have expected that you would
23 Q. My question is though, there was a significant 23 pass on to your field salespeople?
24 amount of written literature with regard to capabilities 24 A. Yes. If indeed it was a product that, yes,
25 and the uses of the Aroclor lines when you took over as 25 probably.
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1 Q. Okay. And the time that you spent as a market 1 A. I think as I testified earlier today, it was
2 manager for the Plasticizer division, do you recall ever 2 because an article or some document crossed my desk which
3 communicating to your field salespeople any information as 3 referenced the Jensen and Widmark studies in Sweden. Or,
4 it related to a recommendation to avoid certain 4 in fact, it might have been a copy of the article they
5 applications or uses of Aroclor 1254 and Aroclor 12607 5 published.
6  A. Not that I can specifically recall. 6 Q. Do you have a specific recollection of learning
7 Q. Do you recall any distinction being made by 7 that in fact PCBs were an environmental contaminant?
8 Monsanto during time that you were market manager from I | 8 MR. DIMURO: Object to the form. You can answer
9 believe it was '67 to '70? 9 it.
10 A. Yes. 10 MR. O'CONNOR: What's the objection?
11 Q. Any distinction made between the use of Aroclor 11 MR. DIMURO: The question was if PCBs were an
12 1254 and 1260 in open use versus a closed system? 12 environmental contaminant.
13 A. Idon't think I do. Iknow that at some point 13 MR. O'CONNOR: If he has a recollection of
14 the term open versus closed came about. I can't recall at 14 learning that.
15 what time frame it did come about. I think in any case it 15 MR. DIMURO: Okay.
16 was post 1970, but I couldn't swear to that. 16  A. Not so much a contaminant present in the
17 Q. So you're just uncertain when, but the 17 environment. And for I would say at least two years, you
18 distinction from open versus closed uses came to your 18 know, after I learned about it, there was still the
19 attention? 19 question as to whether, because they were present in the
20  A. That's probably a fair statement. If I can 20 environment, were they, you know, creating a problem. Or
21 refer back to your previous question about the technical 21 was this linked to the products that were found in contact
22 department informing me of either product information that |22 with things, which was things like DDT and other
23 could go to customers or applications or uses of products 23 chlorinated materials. And that was part of the, the
24 that shouldn't be made, that would not necessarily just go 24 on-going research, investigation process that took place
25 to me or go to me only, because in the Plasticizer group, 25 within Monsanto in that '68, '69, you know, time frame.
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1 we had, in fact, encouraged people from our customer 1 Of which I was not really, didn't have the expertise to
2 service labs to go out and make calls with salespeople. 2 really participate or contribute in that.
3 So in some cases, it's highly likely that that information 3 Q. (By Mr. O'Connor) At some time, did you gain an
4 would have been passed directly from a Monsanto technical 4 understanding that PCBs were not ready biodegradable?
5 service person directly to the customer's technical area. 5 A Yes.
6 I might have known about it through a call report later 6 Q. Do you recall when that was?
7 but that would have been, that certainly would have come 7  A. That was probably more in the, I would think
8 up about part of the technical discussion between the 8 more in the '69, late '69, early '70 time frame.
9 customer and us. 9 Q. Do you recall being provided with any
10 Q. Let me ask you, you've been asked several 10 information from Monsanto that Monsanto was concerned with
11 questions and saw several documents today and I'm still a 11 potential toxicity of pCBs?
12 little uncertain as to the time frame of when you became 12 A. I think as I recall back in, sometime in, I'm
13 aware of certain things as it related to PCBs. 13 not sure, '68 or '69 we embarked upon a program with
14 A. Okay. 14 Industrial Bio-Test to do feeding studies and so on. And
15 Q. And if reviewing the documents or answering some 15 1 think that was more just out of trying to determine how
16 of these questions has refreshed your recollection, let me 16 toxic are these materials, do they all behave the same,
17 know. 17 you know, etc., etc.
18 Can you tell me when you became aware that PCBs 18 Q. At that time --
19 were environmental contaminants or potentially an 19 A. So up until then, there were allegations that
20 environmental contaminant? 20 were not really, you know, I don't think had been proven
21 A. The earliest that I would have heard about them 21 one way or the other.
22 being linked to being found or allegedly found in the 22 Q. At that time, do you know whether or not
23 environment would have been sometime in the early part of |23 Monsanto had a concern as to the uses and applications of
24 1968. 24 the Aroclor line at the time they were conducting those
25 Q. And how is it that you recall that? 25 animal studies?
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1 MR. DIMURO: I'm going to object to the form. 1 understanding that there was a potential for human

2 MR. O'CONNOR: What's the objection? 2 exposure of PCBs through the food chain?

3 MR. DIMURO: Idon't think he said Monsanto was 3 MR. DIMURO: Any particular time period?

4 conducting animal studies. 4 MR. O'CONNOR: I'm just asking if he came to

5 Q. (By Mr. O'Connor) Well, let me back up. 5 that understanding at a particular time.

6 Mr. Paton, I believe you told me that at some point in 6  A. Ithink I came to an understanding when I came

7 time in late '68 early '69 you were provided information 7 back from the Latin America assignment into fluids. I

8 that Monsanto was engaged in some type of testing as it 8 think that, I think that was when I was more aware of it.

9 related to potential toxicity to animals, correct? 9 I may not, I may have been somewhat aware of it.
10 A. They embarked in a study, as I understand it, 10 Q. (By Mr. O'Connor) Do you recall any time in
11 with Industrial Bio-Test to do, for Industrial Bio-Test to 11 1969 where Monsanto made a representation as to what it
12 do feeding studies using Aroclor PCBs and, you know, that 12 felt was a safe level of polychlorinated biphenyl for
13 was then going to be, well, to determine if some of the 13 human beings to ingest?
14 allegations that were being made in some of the media or 14 A Ican't recall Monsanto doing that. I seem to
15 literature reports were accurate or not as to what extent 15 recall there was a Federal Register Directive if that's
16 were they potentially toxic. 16 the right term. I don't know if that was the FDA or EPA
17 Q. Do you recall the, or is it your recollection 17 that talked various levels. And again, I'm hazy now as to
18 that Monsanto hired IBT to perform those tests? 18 when that was published.
19 A. I think they did but I'm not the best person to 19 Q. Let me show you a document that's been marked
20 ask that. There would be others that would be much better |20 Papageorge 3 at a previous deposition. And I don't have
21 able to answer that than 1. 21 copies of this, so if you don't mind, I'm going to stand
22 Q. At the time that testing was being done by IBT, 22 over your shoulder. Take a moment first, let's identify
23 do you have a recollection as to whether or not Monsanto 23 it. It's dated March 10th of 1969 and has been marked
24 had a concern about particular applications or uses of the 24 Papageorge 3. It contains MAE 053277 through 279. And up
25 Aroclor lines? 25 at the top on the right, I'm just going to ask you, it
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1 A. Concerned might be too strong a term. I think 1 says to file and there's a list of gentlemen on the

2 there was, some of the documents that I was shown today 2 right-hand side and it says C. Paton slash K. Wells. Is

3 indicated among some of our people as to how could the PCB | 3 that you?

4 have gotten itself to the point where it was actually 4 A. That almost certainly is me, yes.

5 discovered. Sweden was certainly a case in point. To the 5 Q. Even though there's a misspelling of your name.

6 best of my recollection, we sold little or no PCBs in 6 Take a moment out and read that.

7 Sweden. So there was a great deal of puzzlement about 7  A. The whole memo?

8 whether they were. 8 Q. Yes, please. Okay. You've had an opportunity

9 The other thing was, was it only to be 1254, 9 to read that, Mr. Paton?
10 12607 That led to a whole bunch of other conjectures. So 10 A. Yes.
11 it was like a jigsaw puzzle to which we didn't have all 11 Q. Mr. Paton, this is a memorandum from March 10th
12 the answers. 12 of 1969 and it states notes on meeting Industrial Bio-Test
13 Q. Well, do you know whether or not Monsanto was 13 Laboratories, Inc. and references Aroclor dash wildlife.
14 recommending closed uses for the Aroclor 1254 and 1260 14 Do you recall getting this document back in '69?
15 line back in 19697 15 A. 1 almost certainly did. You know, I wouldn't
16 A. Well, we were continuing to sell in the fluids 16 have but since you're showing it to me, I wouldn't have
17 area which were perceived as the very nature of where they 17 remembered, but obviously, I did.
18 were being used that they, you know, were in closed 18 Q. Do you have a specific recollection of any
19 systems. Because in the heat transfer system, you don't 19 discussions you had about that particular meeting?
20 want anything leaking out of it. And in the dielectric 20 A. No. Because I wasn't present at the meeting. I
21 use, certainly you want it to be in a sealed container 21 see what they were planning to do and I would have been,
22 type use regardless of whether it's, whatever chemical it 22 you know, certainly interested in knowing what the
23 would be. 23 on-going results were.
24 Q. Do you recall when it was -- well strike that. 24 Q. You would have been interested because you were
25 At some point in time, did you develop an 25 marketing manager of a product line wherein this
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1 particular document contemplates testing on that 1 and then it lists with Roman numerals tests to be
2 particular product, correct? 2 performed on rats, chickens, fish, mallards, and various
3 A Yes. 3 studies on dogs. Do you agree with that?
4 Q. And was this somewhat of an unusual event that 4 A. Yeah, I agree with that.
5 Monsanto would hire a laboratory to do tests on a 5 Q. Do you recall getting that information with
6 particular product? 6 regard to the specific tests that were being performed on
7 MR. DIMURO: I'll object to the form. You can 7 certain lab animals?
8 answer it. 8 A. I would not have necessarily seen and can't
9 Q. (By Mr. O'Connor) In your personal experience 9 recall seeing the exact protocol and details of the tests
10 at Monsanto. 10 that were going to be performed.
11 A. At that time, that was probably the first case 11 Q. Right.
12 that I was aware of. But then I was at that point in time 12 A. IT'would have, you know, this is the kind of
13 relatively new to Monsanto. Certainly in my experience 13 information that would have been useful for me to know.
14 with Monsanto as a whole, this would not be unusual. 14 And from this, I can see if they start it now in March of
15 Q. This document references E. Wheeler and W. 15 '69, somewhere in March, that around May of '71 or
16 Richard reviewing background on Aroclor properties. 16 something, they would hope to have some results in rats
17 Recent analytical results by Scott Tucker, history of 17 and dogs and so on. And I would have probably, if nobody
18 Aroclor application uses, REF period to Risebrough's 18 let me know how these things were going, I would have
19 December 1968 paper in Nature. Do you recall that? Do 19 probably asked at some point in time about the program,
20 you recall any involvement of E. Wheeler or W. Richard 20 have any problems cropped up, is it still on track, that
21 with this particular testing of the Aroclor line? 21 sort of thing,
22 A. You mean, when you say particular testing, you 22 Q. On Page 3 it stays discussed requirements of
23 mean what the testing at Industrial Bio-Test was? 23 sampling fish and water in the San Francisco Bay location
24 Q. Yes. Correct. 24 of a lot of Risebrough accusations versus PCB and possible
25  A. E. Wheeler was an industrial hygiene specialist 25 site of very low Aroclor usage. L. Beer indicated $40,000
Page 174 Page 176
1 in the medical department. And therefore, and Bill 1 for this kind of job. Wheeler and Richard said $4,000
2 Richard was a technical, you know, a technology director. 2 plus a row boat.
3 They would have been natural people to have worked with 3 It goes on to state defense seems to have these
4 the Industrial Bio-Test people in setting up the type of 4 elements. Roman Numeral I, Aroclor not intended to be
5 program that was deemed necessary to learn more about the 5 spread around period. Used in closed systems comma,
6 products. 6 recycle of material comma limited exposure period. Dash
7 Q. Would you agree with me that this document is 7 most but not all Aroclor uses meet the above description.
8 basically notes from a meeting where employees, where 8 When you received this document back in March of
9 representatives of Monsanto met with representatives of 9 1969, Mr. Paton, what did you understand defense to mean?
10 Industrial Bio-Test Labs and discussed the testing of 10 A. It's impossible for me now to go back and say
11 Aroclor, the Aroclor line? 11 what did I think in March of 1969 because there could be
12 MR. DIMURO: I'm going to object to the form. 12 several interpretations I think to it. So if you're
13 You can answer it. 13 asking me what did I really think at the time --
14 A Well, I'm not sure if they were going over 14 Q. Right
15 studies already in place or if they were planning a 15 A --1, you know, I can't answer because I can't
16 program. I didn't, you know, I skimmed through it fastly 16 remember.
17 but it's my understanding if there wasn't a program 17 Q. Okay. Well, where it states used in closed
18 already in place they were planning to get one in place. 18 systems comma was it your understanding back in March of
19 And they also saw that they might need some 19 1969 that Aroclor was to be used in closed systems?
20 other outside assistance and Monsanto thought that they 20 A. No. I wouldn't have thought so. Again, it
21 could provide some through some consultants. And they 21 depends what is meant by closed systems. And I didn't
22 knew about Bio-Test. 22 write this memo and I can't recall discussing with Bill
23 Q. (By Mr. O'Connor) Well, on Page 2 it states 23 Richard after I got it what he meant by these things and
24 Bio-Test consultants job to J. Calandra dash Otis 24 so I cannot tell you what he meant.
25 Francher. E. Wheeler will report on program to date colon 25 Q. Okay. Well, use of Aroclors in paint, that
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1 obviously wouldn't be use of Aroclor in a closed system, 1 was the type of person that if someone called me or told
2 correct? 2 me of something involving Aroclor from a government agency
3 MR. DIMURO: I'll object to the form. You can 3 standpoint, I'd have passed it on to him, and then he
4 answer it, Dr. Paton. 4 would have dealt with it. But if he wanted to know about
5 A. Well, you could argue that it, I mean there 5 customers or volumes sold for what applications, he would
6 could be someone that said, yes, it might be because it's 6 have come to me.
7 been absorbed into the resin. So does that make it 7 Q. Do you recall Mr. Papageorge testifying in
8 closed? Or is it going to be used like in a capacitor 8 litigation related to PCBs in paint that had been used to
9 where it's in a sealed container? Maybe that makes it 9 paint the inside of grain silos?
10 more closed. 10 A. No, I don't.
11 Q. (By Mr. O'Connor) Well, back in March of 1969, 11 Q. When you took over as marketing manager, do you
12 in your own mind, did you have a distinction as to how 12 recall if there was any mention of any health risks in any
13 Aroclors were to be used? 13 of the Technical Bulletins as it related to the Aroclor
14  A. Idon't think in my own mind that at that point 14 Plasticizers?
15 in time that I had really got this open versus closed 15 A. Yes. I think there was reference to chloracne.
16 thing totally differentiated. 16 There was reference to not getting prolonged exposure on
17 Q. And you don't recall when it was that you did 17 your skin as I recall. There might have been others but
18 get an understanding as to the differentiation between an 18 these are two that I recall.
19 open versus a closed use? 19 Q. Were there any, was there any mention of any
20  A. I think when I got involved in the PCB 20 health risks associated with long term exposure as it
21 situation, again, in early '72, then I think sufficient 21 related to toxicity of the product?
22 information had been generated and so on and so forth and 22 MR. DIMURO: I'll object to the form.
23 since I was dealing with, you know, material being used in 23 A. I don't, I don't think so. I can't seem to
24 containers as opposed to being used in plastics, then I 24 recall any, but I'm not sure.
25 began I think to see more clearly some distinctions. 25 Q. (By Mr. O'Connor) Do you recall having any
Page 178 Page 180
1 Q. Well this states used in closed systems, recycle 1 discussions with Mr. Papageorge about risks associated
2 of material, limited exposure most but not, most but not 2 with the use of Aroclors on surface coatings?
3 all Aroclor uses meet the above description. 3 A. Having discussions with Mr. Papageorge?
4 A. That's what Bill is saying. 4 Q. Yes.
5 Q. Did you have an understanding that that's how 5 A Icould have, I can't recall specifically, no.
6 most of the Aroclors were being used back in 1969? 6 I might have had.
7 MR. DIMURO: In closed systems? 7 Q. Earlier, Mr. Turet asked you about what he
8 Q. (By Mr. O'Connor) In the definition that 8 referred to as the Yusho incident in Japan. And later on
9 appears there. 9 in response to a question you testified that Mr. Turet had
10 A Ican't recall having thought about it. And 10 brought that to your attention and I just want to
11 today, if I did think about it, I would be applying my 11 clarify. Had you heard of the Yusho incident prior to
12 today's thinking rather than going back to that point in 12 today's deposition?
13 time which is relevant which is March of '69. 13 A. I may have. I'm not sure if, the term Yusho
14 Q. Do you recall working with Mr. Papageorge on the 14 might have been new to me. It might have been something
15 PCB issue? 15 that I was asked before at some other deposition. I can't
16  A. Yes. 16 be absolutely certain. It's certainly something that I
17 Q. What is it that you recall about working with 17 can't recall knowing or hearing about when I was a market
18 Mr. Papageorge? 18 manager. You know, that's not what I might have done, but ;
19 A Well, I remember Mr. Papageorge being the 19 I think somewhere along the line I might have heard more !
20 individual that was primarily the main interface with 20 about it. I don't know.
21 government agencies. And that kind of worked on a system |21 Q. Did you work closely with Emmet Kelly?
22 of, what's it called, safety, product safety and data 22 A. Not closely. We were colleagues. I would have,
23 sheets which I think was something that was evolving at 23 when he'd have asked me for information, I reported it to
24 that time. And it was a term-like product. Stewardship 24 him. And if I had questions, he gave information to me.
25 was getting into the vocabulary. He was our, you know, he |25 And I was grateful. I think we had a good working
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1 relationship. I respected his capabilities and would 1 page?
2 have, if I had questions regarding toxicity or something, 2 MR. O'CONNOR: I just asked off the top of his
3 I would have gone to him or Elmer Wheeler and let them 3 head.
4 explain it to me. 4 A, Well, judging by the thickness, I would say
5 Q. Did Dr. Kelly frequently provide you with 5 there's a lot less thickness in this one than in this one.
6 information that he had learned with reference to 6 Q. (By Mr. O'Connor) Earlier, Mr. Turet showed you
7 polychlorinated biphenyls and the potential health risks? 7 a document with regard to your statement that 306 needed a
8 MR. DIMURO: Object to the form. You can 8 drastic revision.
9 answer. 9 A. Yeah, it was a memo that I had written.
10 A. Well, he wouldn't have, you know, given me 10 Q. Do you recall what the drastic revision was in
11 details. I think that as I've seen with documents that 11 reference to? Here's a copy of your memo.
12 certainly were circulated, and that I got, I felt that I 12 MR. DIMURO: Just note my objection. I think he
13 was not left ignorant of what was going on. But looking 13 answered that question, but he can answer it again.
14 at documents refreshes some, you know, to some extent 14 A, Isit possible that I can have the answer that I
15 refreshes my memory that I must have seen them at one time |15 gave before read back to me? Well drastically revised,
16 or another. 16 I'm not sure what I meant by drastic. But the resulting
17 Q. (By Mr, O'Connor) Do you recall when you were 17 thing says, well, this is a lot less than the one before.
18 marketing manager Dr. Kelly telling you that he had 18 But I also testified that I didn't, I don't think I did
19 discovered levels of PCBs in milk? 19 the revision that ultimately led to this 306A.
20 A. I can't recall that, 20 Q. (By Mr. O'Connor) Well, your memo states
21 Q. Do you recall any type of incident where he had 21 O/pPL-306 must be drastically revised in light of the
22 discovered levels of PCBs or been provided with 22 letter on PCBs that we have sent to Aroclor customers in
23 information that PCBs had been found in cattle's milk in 23 the U.S. and plan to send to U.K. and Canadian customers.
24 Georgia in 1968? 24 Does that refresh your recollection at all as to what the
25 MR. TURET: 1take it when you say he had 25 drastic revision was that you contemplated?
Page 182 Page 184
1 found -- 1 A. Well, the one that I would have contemplated
2 Q. (ByMr. O'Connor) Or had been provided with 2 would have been putting something in there referring to
3 information, correct? 3 the letter or maybe abstracting from the letter the
4  A. He might have done that. I can't recall. 4 information that we had sent in the February 1970 time
5 Q. Do you know if at any time Mr. Papageorge had 5 frame.
6 come forward and stated that there were certain uses for 6 Q. And as you sit here today, you can't tell me
7 Aroclors that should be avoided? 7 based upon your recollection of any drastic revisions that
8 A. No, I can't recall that. 8 are contained in 306A versus 306, correct?
9 Q. Earlier you were shown Technical Bulletin 9 MR. DIMURO: I'll object to the form, you can
10 O/pL-306 and I'll show you that. And I believe you were 10 answer it.
11 also provided with Technical Bulletin O/PL-306 A? 11 A. I've said that there's obviously a great deal
12 A. Yes. 12 less information in the revised one than there was in this
13 Q. I have a copy of that Technical Bulletin with a 13 one.
14 different Bates stamp than what Mr. Turet showed you. 14 Q. (By Mr. O'Connor) Do you recall if the
15 A. The 306 you mean? 15 revisions that you contemplated related to the
16 Q. 306A. And I'm going to show you this second 16 recommendation of the avoidance of certain applications or
17 one. It has Bates MAE 040935 through (40949. 17 uses of Aroclor?
18 MR. TURET: Are you going to mark it has an 18 A. I can't at this time say whether that's the case
19 exhibit? 19 or not.
20 MR. O'CONNOR: No. 20 Q. Let me bring your attention to Page 10 of 306A.
21 A. Now you want to me to -- 21 I'm sorry, it's not Page 10, it appears to be Page 13
22 Q. (By Mr. O'Connor) Off the top of your head, can 22 containing Bates 040947. Do you sec environmental
23 you tell me if there's any information contained in 306A 23 hazards?
24 that's not contained in 306? 24 A Yes.
25 MR. DIMURO: Do you want him to go page by 25 Q. Can you read that, please?
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1 A. The whole thing? 1 Q. Do you remember earlier you told us about
2 Q. Yes. 2 Monsanto changing the labels to be affixed to barrels or
3 A Ireadit. 3 containers of Aroclor?
4 Q. Does that refresh your recollection at all as to 4 A. Yes.
5 any revisions which you contemplated between 306 and any | 5 Q. Okay. Did the revision to the label include
6 subsequent Technical Bulletin? 6 language similar to what I pointed out to you in this
7 A. That doesn't. I, I can't recall having thought 7 Technical Bulletin?
8 through what's in here. 8 A Ican'trecall
9 Q. Well, the last paragraph says some specific 9 Q. Do you recall at any time if certain labels that
10 applications where the use of PCB should definitely be 10 were to be affixed to containers or drums of Aroclor
11 avoided are in mains and sealants for swimming pool paints |11 contained language that recommended the avoidance of a
12 and water proofing agents in silos and other buildings 12 certain application or use of Aroclors while you were
13 where food products for humans or animals are stored and 13 market manager?
14 for any component or container for wrapping used in food 14 A. Ican't recall.
15 products. 15 Q. Getting back to this document dated April 3rd of
16 Do you recall when it was that that particular 16 1970, the Aroclor Bulletin, at the bottom it states we
17 recommendation against certain uses was added to the 17 plan to issue a much condensed bulletin giving the
18 Technical Bulletin? 18 physical properties of the various Aroclors without
19  A. No, Idon't 19 reference to applications. Do you recall writing that?
20 Q. Earlier you made reference to looking at the 20  A. I don't recall writing it. But I'm not
21 back of the Technical Bulletin in order to make a 21 disputing that I did write it.
22 determination as to when it was provided. Do you sce 22 Q. Can you tell me why Monsanto would put together
23 these numbers at the bottom? 23 a much condensed Bulletin giving the physical properties
24 A. Yes. 24 of the various Aroclors without reference to certain
25 MR. DIMURO: Are you looking at the last page? 25 applications?
Page 186 Page 188
1 MR. O'CONNOR: Last page, 040949. 1 A No.
2 Q. (By Mr. O'Connor) What does that indicate to 2 Q. When you wrote this memo back in April of 1970,
3 you, Mr. Paton? 3 were you concerned at all with the way the Aroclors were
4 A I'mnotsureifit'sa3 ora9dash 70. It 4 being used in reference to applications or uses?
5 could be a 3, but I'm not sure. 5  A. I cannot recall now whether I was at that point
6 Q. Itappears to me to be a 3. 6 in time or not.
7  A. May be. 7 Q. This particular memo, was this addressed
8 Q. If it was a 3, would that indicate that it was 8 primarily to salespeople?
9 March of '70? 9 A It was addressed to regional sales managers in
10 MR. DIMURO: March of '70 what? 10 the U.S. and to managers that had responsibility for
11 MR. O'CONNOR: When this Technical Bulletin was |11 certain worldwide Aroclors as far as Plasticizer sales
12 available. 12 were concerned, as well as copies to other people in the
13 MR. TURET: March of 1970. This's a cleaner 13 organization in St. Louis.
14 copy. 14 Q. And the bulletin itself that's authored by you
15 A. Could be. 15 doesn't make a distinction between recommending the
16 Q. (By Mr. O'Connor) Well, do you recall whether |16 sales -
17 or not this Technical Bulletin, while you were marketing|{17  A. I didn't write the bulletin.
18 manager, came out with that particular recommendation |18 Q. This particular bulletin?
19 against the use of a certain application or use? 19 MR. DIMURO: That's not --
20  A. Ican't recall if it did or didn't. 20 Q. (By Mr. O'Connor) It states, well,
21 Q. After reviewing the documents today, there's no |21 apologize. It's a -- well, I don't know what -- |
22 doubt you were marketing manager of the Plasticizer 22 MR. DIMURO: I think it's been called a memo. !
23 division back in March of 1970, correct? 23 Q. (By Mr. O'Connor) Okay. The memorandum does
24  A. Ithink so. But as I said, I think I was in 24 not make a distinction between the sale of Aroclor for |
25 transition to the new position. 25 open versus closed uses, correct? ‘
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1 A. My memo? 1 your review of that memorandum, you were not instructing
2 Q. Yes. 2 salespeople to limit the sales of Aroclor 1254 and Aroclor
3 A. It doesn't use the term open and closed I don't 3 1260 to customers for certain uses?
4 think. 4 A. I didn't make any, you know, I didn't make any
5 Q. In fact, it doesn't make reference to any 5 distinction in that memo to Aroclors so, I, I'm not quite
6 distinction between application and uses of Aroclors, 6 sure what that does mean. At that point in time, I don't
7 correct? 7 think I was in a position to say what Aroclors we
8  A. No. Other than it says that we have various 8 shouldn't be selling or what ones we should be selling
9 application research programs underway in hot melts, 9 because as I've just indicated, there was a lot of
10 scalants and coatings involving Aroclors. We want to get 10 information that we were trying to understand and to get
11 the data and then publish is later. 11 more accurately portrayed.
12 Q. But at the date of this memo, there's no 12 Q. The wamning letters that, or the warning
13 distinction made direct or toward the sales manager or 13 letter -~ I'll strike that.
14 salespeople regarding the uses of Aroclor? 14 Are you aware of letters that Monsanto sent to
15 A. When you say distinction, what do you mean. 15 its customers regarding the potential for an environmental
16 Q. Is there a distinction between applications and 16 contaminant created by PCBs?
17 uses? 17 A. There was a letter that we reviewed today which
18  A. No, probably not. 18 I think was dated sometime in February of 1970.
19 Q. You state in here, Mr. Paton, as you know we 19 Q. Do you recall though in February of 1970 a
20 have programs underway to solve the problems the PCB 20 letter going out to various customers who had purchased
21 situation poses for the Aroclor business. What was the 21 Aroclor referencing the potential for environmental
22 problems that you were contemplating at that time? 22 contamination?
23 A. It's very hard for me to sit down and say 23 A. Well, if, you know, I can't now recall what was
24 exactly which ones, but at that point in time, there had 24 specifically in that letter, but is that the letter you're
25 been several articles published indicating that products 25 referring to?
Page 190 Page 192
1 including PCBSs, some types of PCBs had been found in the 1 Q. Right, it is --
2 environment. 2 MR. DIMURO: Are we talking about the February
3 There was other articles written that said that 3 1970 letter authored by, Mr. Paton?
4 there could be some potential environmental hazard posed 4 MR. O'CONNOR: It was authored by Mr. Schalk.
5 by certain products. They hadn't been identified. Of the 5 A Yes, I recall that letter, yes.
6 PCBs that were mentioned, only 1254 and 1260 were stated. 6 Q. (By Mr. O'Connor) Do you recall any subsequent
7 And so therefore, you had a rather complicated set of 7 letters from Monsanto informing customers that they were
8 factors which at the point, at the time made it very 8 going to cease manufacturing Aroclors?
9 difficult to know what was there, how much of the 9  A. Ithink I was shown a list of chronology that
10 information was accurate, what products it applied to, and 10 said that that occurred on certain dates. I think I was
11 whether there was any real toxicity or environmental 11 shown one or two letters, one letter in particular I think
12 hazard associated with PCBs. 12 which was an August letter saying here we are, you know,
13 Q. As of April of 1970, when you wrote that 13 we've told you we were going to do it, now we're doing
14 memorandum, you weren't instructing salespeople to limit 14 it.
15 the sale of Aroclor 1254 and Aroclor 1260 to customers for |15 As I indicated, I got these after the fact
16 certain uses only though, correct? 16 because I was no longer in the Plasticizer division, so I
17 A. Can you repeat that question? 17 would have been the recipient of one of those letters.
18 MR. DIMURO: Objection to form. 18 Q. Well, you were still in the Plasticizer division
19 MR. O'CONNOR: What the basis for the 19 in April of 1970. Do you recall when it was that you
20 objection? 20 left?
21 MR. DIMURO: Ijust don't understand it, but if 21 A. This is part of my problem. Ican't. Ididn't
22 he can answer it, fine. 22 think it was as long as ago as that, but there was
23 MR. O'CONNOR: Can you read that back? 23 something that had the date of April the 3rd on it, so at
24 (The preceding question was read back.) 24 least I was still involved. Whether I was full time
25 Q. (By Mr. O'Connor) As of April of 1970, based on 25 involved or in transition, I don't know.
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1 Q. Do you recall Monsanto sending out any letters 1 differentiate things for them. I'm not sure.
2 to customers referencing PCBs contaminating food supply 2 Q. Up until the time you left as market manager of
3 for humans? 3 the Plasticizer division, do you recall receiving any
4 A. Ithink I recall after I returned to the organic 4 correspondence, internal correspondence from Monsanto
5 division, at least I think it was the organic division at 5 instructing you to strive to maximize profits of Aroclors
6 the time, from the Latin American assignhment that I think 6 up until the Aroclor lines containing PCBs were ceased?
7 there had been letters that had gone out in the interim 7  A. No.
8 about that issue. And I referred more to Therminols as I 8 MR. O'CONNOR: I don't have anything further,
9 recall. 9 Mr. Paton, thank you.

10 Q. Well, do you recall Monsanto sending out letters 10 MS. O'CONNOR: No questions, Mr. Paton.
11 to customers and purchasers of PCBs referencing potential 11 MR. TURET: Ihave no further questions.
12 human health risks from exposure to PCBs? 12
13 A. T seem to recall in one of the letters in 1970 13
14 that there was a reference to an FDA or EPA Federal 14
15 Register thing that had said that either content, I think 15
16 it either said content or exposure should be limited to 16
17 certain parts per million or something. And I can't 17
18 recall the context in which that was phrased, but I seem 18
19 to remember seeing that paragraph today. 19
20 Q. Do you know sitting here today when Monsanto 20
21 ceased making the Aroclor lines available? 21
22 A. You mean all of them? 22
23 Q. Yes. 23
24 MR. DIMURO: Including the PCB and non-PCB 24
25 containing? 25
Page 1 94 1 NOTARIAL CERTIFICATE Page 196
1 Q. (By Mr. O'Connor) Well, just the PCB-containing
2 Arocl()rs' 2 STATE OF MISSOURI )
3 A. Ithink when we got out of everything was i CITYOFSTLOUS )
4 sometime in, I think '77. Correct me if ['m wrong. S . Tammie A. St. Arbor, Certified Shorthand Reporter
5 Q. With regard to Aroclor 1254 and 1260 being used s E‘t‘;‘m‘;‘l‘é% f:sms:;ﬁﬂlmm l;llétrvéibcyngt:xnirf-yanmi tfor the
6 as a Plasticizer, do you have any information or , 21;62 %ﬁ&fﬁfﬁe&; %:faﬁ:oﬁ 1,'he Cheshire Inn,
7 recollection as to the replacement for that particular g CUMMING PATON,
8 prOduCt line? 9 who was by me first duly sworn to tell the truth and
9  A. Ldon't know for sure. 10 Comaaing the mtter in bonroversy Je o caecs tt
10 Q. Are you familiar at all with polychlorinated 11 the wittioss was thereupon ;aéﬁfc‘;gyt:mzdb‘;ﬂ;:f; oath
11 terpheny? 1 B T
i; g g‘fﬁu know when they were made available by ii ;‘.f"“:":f:;r:{‘:’z;"cl‘? 5&%&2{“&%}5@5{%@““
14 Monsanto? 15 1ot ol o emloyes of s oy or
15  A. Well, they were, they were available from 1 nterested in this action.
16 Monsanto I think for certainty pre-1968. They had the 17 seal T D ey ol Tl i agg, Nereunto set my hand and
17 product line for I think a number of years. 18
18 Q. The ad hoc committee that Mr. Turet made 19
19 reference to, do you recall attending any meetings with 20 Tammie A. St. Arbor, CSR
20 the ad hoc committee? 21
21 A. I don't, but, you know, I could well have done 2
22 so. The phrase the ad hoc committee comes up and it's not |23
23 one that I remember we used in our everyday communications |24
24 and discussions with each other. Maybe it was a term that 25
25 was given to management, used or was given to help
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STATE OF MISSOUR! ;

CITY OF ST. LOUIS )

I, CUMMING PATON, do hereby certify:

That I have read the foregoing deposition;

That I have made such changes in form and/or
substance to the within deposition as might be necessary
to render the same true and correct;

That having made such changes thereon, I hereby
subscribe my name to the deposition.

I declare under penalty of perjury that the
foregoing is true and correct.

Executed this day of ,
19 ,at

CUMMING PATON

My Commission Expires:
Notary Public:
Signature Page to Mr. DiMuro

Witness Letter Sent to Mr. DiMuro

—

=T I

25
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Taylor * Schroeder Reporting & Video
7494 Ethel Avenue
St. Louis, Missouri 63117

Phone (314) 644-2191

July 21, 1998

Mr. Christopher DiMuro, Esq.
Latham & Watkins

One Newark Center

Newark, New Jersey 07101-3174

RE: Maertin, et al. vs. Armstong, Monsanto & American
Mineral Spirits

Dear Mr. DiMuro:

Please find enclosed your copies of the deposition of
Cumming Paton taken on June 25, 1998 in the
above-referenced case. Also enclosed is the original
signature page and errata sheets.

Please have the witnesses read your copies of the
transcript, indicate any changes and/or corrections
desired on the errata sheets, and sign the signature page
before a notary public.

Please return the errata sheets and notarized signature
page to Mr. Craig Turet for filing with the court prior to
trial.

Sincerely,

Tammie A. St. Arbor, CSR
Enclosures
cc: Mr. Turet

Mr. O'Connor
Ms. O'Connor
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DEPOSITION OF CUMMING PATON, 6/25/98

STATE OF MISSOURI )
)
CITY OF ST. LOUIS )

I, CUMMING PATON, do hereby certify:

That I have read the foregoing deposition;

That I have made such changes in form and/ox
substance to the within deposition as might be necessary
to render the same true and correct;

That having made such changes thereon, I hereby
subscribe my name to the deposition.

I declare under penalty of perjury that the

foregoing is true and correct.

Executed this /%4QH%2WUéUZfL day of /4A§Vk4ﬂ&éiiﬁ/’;

1974'? , at

"NOTARY SEAL"
Rita A. Washam, Notary Public

St. Louis County, State (;Y Missouri
My Commission Expires 9/2/2002

f/@

CUMMING PATON

My Commission Expires:

Notary Public:

Signature Page to Mr. DiMuro

Witness Letter Sent to Mr. DiMuro

WATER_PCB-SD0000020413




. 7494 Ethel Avenue

: St. Louis, MO 63117

. (314) 644-2191
800-280-DEPO
(314) 644-1334 Fax

TAYLOR & ASSOCIATES REPORTING, INC. db/a
TAYLOR * SCHROEDER REPORTING & VIDEO

Witness Errata Sheet

Witness Name: [(}/77/'0//«1'5% 70N
coe Name: [DAGETIN. vs. AR msTRenty Jren Inpuszi€xvs Menisen

Date Taken: @/;;LS'J? S" ﬂ/}’) SCO.

Page #

Line #
Should Read: ENGLAND 10 sFead 49 /\/eLJ (ny/anu}
Reason for Change: A €C CRACY

Page# /0
Line # § .
Should Read: /ﬂc‘ /y SU//I des o
Reason for Change: 4 T= Spe l/ing

Y J
Page # /0
Line # E' , .
Should Read: g&/fﬂ/A'A£J o
Reason for Change: /= DSpe /g

7 7

Page # ,3
Line# /0 - r Lo
Should Read: these" ishead 4 Fheir
Reason for Change: he lps< clarif y-
Page## /3
Line# _ L4 . ,,
Should Read: Delete * the" before "Flashicizer”
Reason for Change: __ @7 o mmas /
Page # /3 ; v s on
Line # JS"-’” " ;7 & acr“?-i
Should Read: _ /p.e n" "yees o/ P
Reason for Change: lariles! (tog 6/10  Fiws X b

Witess: /O 41__/’ [”ﬁA}Z&h

" nbers: National Court Reporters Association
Migsouri Court Reponers ASSOCian;Un ..........................
DEPONET
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N 74 BEdwm) Averue

. St Louis, MO 63117
(3145 644-21%i

.

(14) 644-1334 Fax

TAYLOR & ASSOCIATES REPORTING, INC. db/a
TAYLOR * SCHROEDER REPORTING & VIDEO

Witness Errata Sheet

Winess e COmm /e FaToN

CaseName: [N RERT /N us /‘?ﬂgq;-neow ve  Noncpnsro Am e
Date Taken: @/ 247/9€

Page # Qf /

Lme# g ) . «* i
Should Read: /"7.5?// ’dféﬁ‘\’ jnVD/v’e %7474 ﬂ:du“: 2] 244
Reason for Change: _ c/ar L'A/J I

iaﬂei_.LL . . .
ine ,

ShouIdReaa SO//Zntny J /ijeaaj -&Akfnezafc
Reason for Change: ‘e la r‘;l;’«.; 7 T 7

Page # / 5{

Line # 3 14 R “
Should Read: é@&/’& One ﬁ . ¢ e h ragd
Reason for Change: 527,;(7[3 1 eale e

pagen /7
Line # Z "
Should Read: MJ’@ ”Qn_uuu,a . Mew f«"«/' i Lﬁ ‘nni
Reawm for Change: /o ry }‘y MG
¥ 14 »
Ty I " J,”f¥ i xzz “fplecah&m
Should Read: Jéé in /a&‘/’:uZ((&/rwSIé"n
Reason for Change: fasd C 1 oh 4 »n YA

o ﬁie. Ménesauts sefes

Aoure ey o—nJ‘/é YV s
P 4 s fov &—;-PCB—:-’M(,@& p:’aauf‘/‘i,

Page #
Skould Read:
Reason for Change:

Witness: /'4.-/"?”7 &""’

“nbers: Nationdl {owrt Keporters Association
Missouri u;wr unoners Assmmtmn
DEPONET -

--------------------------
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T4 Bir) Averrue
St Lowis, MO 63117
(3143644 2191
200-280-DIEFO
(3149 441304 Fax

.

TAYLOR & ASSOCIATES REPORTING, INC. dbva
TAYLOR * SCHROEDER REPORTING & VIDEO

Witness Errata Sheet

Witness Name: azmmu\/g ﬁqro,J
Case Name: ﬁEQTIfJ V/q'ﬂ_/_w_('/—/QOA/Q' 2 /%OA/Q/@/‘/?OJ

Date Taken: é/ / 24/ /?f AMmS o

Page # !
Line # [0
Should Read: o lefe Jﬁu/ a/ef‘enf’ 9%}1/ r%hduf

Reason for Change: 4 rommar’

—
Page$ /S

Line # “L7’_4 ‘ “ // G( ﬂ[

$hould Read: came (S Fead 4 (;o me€
Reason for Change: q Ja mema r

Page # /_§ .

i.;emﬁaiwad. %QM/, N/,%ln ffiﬂ?fﬁuwjﬂfdiw Q—}"r@'

ALY

Reazon for Change: )~y g f"q " g e ves”
Pageg _ '0 Ié

Line # [Q W

should Rea: ~__ Aelete " T ccm"’ Yovknow,

Reason for Change: Z/ary l"v

Page # 16

Line# _ R0  « , " ) ¢ ¥ t
Should Read: Dr’oc)UCleOn m,s/feac} ﬁfﬁgvi%
Reason for Clumge: Q4w /j&/(j P /

Page # zé

Line #

_L‘.___ , s "
Should Read: tusect | s Aivitiona) fo:a Fiking
Rezsoa for Change: &lari iy 7

Witness: /ﬁ "ﬂ

“nbers. National Court Keporters Association
Missouri Cc?m Pepomrs Assacuz:mfz R e I T SN N B L I
DEPONET - , :
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Witness Errata Sheet

Witness Nae: (/M M NG ﬁI@/‘j

749 Bin! Avenuv
:nLuNIs. MU @i/

\,—' \rlu-l« %
|t Non T

{314) Aad-1374 Fax

Case Name: ﬁ%ﬁ?’;/\;’ V. ﬁﬁm;y‘,eo,\/c; ve. /?70,\/_;»,9%/;-—0 Cfm.(cc

Lrate Taken; ?]7:!//7{ '

Page # 7

Line¥ K - "
sﬁzam M/‘z ’ //L NOU/CJ ha ve bogin

Keasou ror i e a 'S
K nang _\J(?f v g

Fage # / 7

Liue # J-/

Should Read: C’oake/( ) kij\
Reason for Change: 57,9 ell’ EY)

rage # / 7

fﬁi;&caﬂ. : /ﬂS@f/. g@ﬂf;%{j W :)Tm ,

Keasen for Change: AL )i O LS

Pape # / Z

Line # / " r "
. _——&L— /(‘3}"!7 f_eiz{/"g‘ nf"i’ ,/(..é{e (ear

SROWIG Kadd!

Reasen for Change: f}/]ﬂe (7@

Page # Z

Line #

Should Rcad. W bup ZLean / o
Reason for Change: Grammer’

Pagc # / 8

Linc # Zf

Should Read: ﬂ(b&)zﬂ oué( j M L4

Reason for Chanpe: [‘j@ ffl'xi i

Witness: ﬁ /ﬁ )1@1

“nbers. Nationai Court Keporters Associgtion
Mzssaung.mmkepmmmmwn R I TR IR PR

DEPONET -

-------------
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“nbers.

. T494 Bihel Avenue

. >t Lowis, MO 63117
3y 044-21%]

a

-

TAYLOR & ASSOCIATES REPORTING, INC. dbya
TAYLOR * SCHROEDER REPORTING & VIDEO

Witness Errata Sheet

Witness Name: 'Lfr/m m/NG /gj o/
cueraze: NAERTIN v ArmeTeons v Vot avTo K Anisco
Date Takes: bvbj%

Page # /Q

éﬁlﬁw@ pain bwn, wilk. "Yes, undes: Murhin,

Heasoa for Change: "Cla fk}: ri.bimzwl-&d' WA Tibhe”

Page # _.A%_
Seime— Delle flar " yo bus
Reason for Change: v gr amhpar:

Page# _ 29
Line# _ /1 - i v .
Should Reed: alro vsed were " mr/’(.zc)g Fhese ‘

Reason for Chauge: ¢la fj;"j/‘i

Pages SO

S%?miu‘f New Seutescw 5#2/ Trecall " sfact ehincg WK

Reasan for Change: MLA%JA&_WAL&&M_%@Z ---

Page # 20

ine ¥ , »” A
Tt — 7] " o[ the contiags afler backbone
Reason for Change: c/fL/“y A -

Pﬁg:# 20

L :Eg ] g
sﬁ‘;uk.m —Reward o read | Fo /ﬂﬁ C‘”’L/"ﬂf Pr’?ﬂjb‘(/? uced
Reason fer Change: ('70 2

Nationad Court Keporters Association
Missouri wa.rz 5@1&; Aswaaf e
DEPONET - : ~

-----------------------
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v 7494 Ehel Avenue
St Louie, MC 63117

. (314) 6442191
: 800-280-DEPO
TN . {314) 644-1334 Fax
TAYLOR & ASSOCIATES REPORTING, INC.db/a
TAYLOR * SCHROEDER REPORTING & VIDEQ
Witness Errata Sheet
& ¢ Lazo
Witness Name: A MNING AToN
Case Name: /WMTA/ h"ﬂ“ﬁﬁ?f?ﬁ@ﬁxfé v /},/gﬂ/f/?ﬁ/?‘g é’i/@fﬂ‘(fﬁ
Date Taken: f/@j 7z
Tage# A
Line # "
Should Read: PRSP SO SOSIIN - ) D os> "
Reasvn for Change: C/Q-/y/é!/ - wi)’ma 4 ”"944# lf«’ﬂ' :
Page#t 28
Linc # 1 Y]
Should Read: /%E, M/fcag J //LAelf B
- Reason for Change: jf&mng 7
Pagc# a8
;9’ 7

ShouldR:ncL M /én_éu/ ! /ﬁe-re St You fl-uf“—u
Reasen for Change: % A vy _w\d c.

| Page # ‘-‘19—

Line# ___ /4~ '!/ il
Should Read: Df/é//ﬁ e

Reason for Change: 7/21 mmaAl e

Page # & O~

Line # By - /s ” 1
Should Read: Mﬁf'ﬁ, 7‘1’12;; f’e{ have
Reason for e: Srammey /

Page # 3 & , H_/

Line # ! n . oy i

Should Read: be  inshead o have

Reason for Change: f?r‘g,mma[ [ ‘

M—bers:  Naitonal Court Reporvers Assoctazion
Mmmcmgmmm............. ...........
DEPONPT SRR
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- 7494 Biw! Avenus
3t Lauis, MO 63117
(3147 644-219}

. R00-2R0-DEPO

’ (314) 44.1334 Fax

TAYLOR & ASSOCIATES REPORTING, INC. dbva
TAYLOR * SCHROEDER REPORTING & VIDEO

*

Witness Errata Sheet

Witness Nawme: C)c/m MNG /%'f o
Case Name: _[IRERT IN v 4@@;‘7‘&0&’5 v VAN TO f Amgco

Date Taken. é/ 25 / 76
Page # 3
VTR e e bt s L. ) Theve yot

Heason for Change: _5 ro’mana z,ogrg o L. 7
Page # #3 " '

Line # =2 0 " N t

Should Read: 20t net tock

Reason for Change: > &la ff/';yf

Pagere 33 \
Lime # 57 \l i ] /

Should et fud /;Juk’.c . nF a/’/’aC/G‘ 47
Reason for Change: cla f,/‘v .

Page # &

Line # 2 \ .
Should Read: Mf— " Ha " — Ce comd Werd o1 LiveX
Reasom for Chanpe: .-gf‘Q mmray

Pape # 2

Line #

ST Delofe T Ry Yo bnbr)

Reason for Change: o/ar jL i

Page # JZ}Z

Line # S »

Should Read: f‘”’w"‘fé jou h/au/a’ Jo revisws 9(}&//”6//7*
Reason for ‘"hangc rjary, 771/ P

Witness: M
v""’“

nbers. National Cowrt Keporters Association
Missouri ww'r Reporse.r.s A&soaafm ------------------------
DEPONET - : , '
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7494 Ethel Avetve
St Louit, MO 63117
(314) 644-2191

. : 800-280-DEPO

N . (314) 644<1 134 Fux

TAYLOR & ASSOCIATES REPORTING, INC. dbva
TAYLOR * SCHROEDER REPORTING & VIDEO

Witness Errata Sheet

winseme  CUMMING pﬁ’m/d

Case Name: _J/JAERTIN v AamsTRope v Aons AnTo £ MBmico
Date Taken: é/ 25 / 78

Page # AL

Is%ﬂnm M ? Fhoy had -—.55&5/0319 phrase

Reasun for Chanye: - ,Qeé’u ndan

Page # ig
Linc # n
Should s 2yt " was,

T Reason for Change Qf«tmmn e

Page #

é’ﬁ'ﬁﬁ?‘— dibite ¥ "74‘1/ " Unders Mé/’*\j
v

Rcason for Change: j o b m:zrff"

Page # C;-i ’

Line# y

Should Tt Zw &uﬁ
Reason for Change: A e

Page #

é”ﬁa’fxi »4&«)&1% ﬂﬁm# Aava /f:nacw "

Reason for Change:  (/a m

Page #

Line# % / )
Should Read .7QAW Al a.//f"// meefmg:
Reason for Change. ¢/a sy

Witness: /-> 5[%»

M~sbers: National Court Reporters Assoclation
Missowri CM RM A&sacia{m ..........................
DEPOM e
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. 7454 Ethel Aveoue
8t Louie, MO 63117
(314) 644-219¢
. 800-280-DEPO
o . (314) 644-1334 Fur

TAYLOR & ASSOCIATES REPORTING, INC. dtva
TAYLOR * SCHROEDER REPORTING & VIDEO

Witness Errata Sheet

Wimess Name: CJUMM’A/Q‘ /TO’\/
Case Nawe: __ M AERT IV v A sTRopy v onshuTo Eamseo

Date Taken, & /Z—" Z?f
Page # 9‘2

Should ank vajooll " incFead oL " ikt have "
Reason for Chanye: clar M N

inc z N ' |
ghou:iRmd: ” f’fq ' u«j/’uz ¢0 ”’H":ez

- Reason for Change: grammal 0
Pagc# J-‘?
i
T — )dz)(& Liat " Fwac .
Reason for Change: résuvhdanl” :
" Page #
Line # n i)
Should Resa: a4 @fnefq/ !vxﬁ Péd)ﬂ J-Qn.é’ftl /A(
Reason for Change: ~ Graommar
Page# (\
//
ShouldRmd _Q&é)zé /e " M
Reason for Change: 7’23 vndankF /
Page # 32"
Line # n . i ” 'J”
Should Read: S‘WM? nel. "Sai
Reason for Change: ! QI mapaa (. ‘

Witness: z fOQ)ZQ’L\,

M—gbers:  National Court Reporvers Association
Missowri CMRWSA&FW ® ¢ 9 4 s 2 % s e = o8 s e B s oE %+ 4w e &
DEPONET S
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: 7494 Ethel Avenue
St Louis, MO 63117
(314) 644-2191
£00-280-DEPO
(314) Gad=1 334 Fan

TAYLOR & ASSOCIATES REPORTING, INC. db/a
TAYLOR * SCHROEDER REPORTING & VIDEO

Witness Errata Sheet

s (UMM ING ﬁ-’}’/"m/

casevame: /NAERTIN v AAMSTRowG o Mlnshuizo EAMSco
Date Taken: __ (O / 24 // 7 '

Page# 3 O /

st emi——  Delufe chz ve ym

Reason for Change: q/‘gmn-l

Page# 32

Sttt — Defot *so o Lot bt

Reason for Change: GI& mmaly
Page # 3 (j

a ¢ ,
ngulimad Nmmfw@ JA(Q/‘ ’ Q&Llfryd h/@j)faéaé’ly’ﬁﬂa‘“
on for { ,{'g ¢
e e rh (De&k ffu/au/Jir;ave "

"\ Page# 5"} y " y "
Line # EE}’
Should Read De/&)é(’, #a ah/ a
Reason for Change: jf ammadd.
Page & 57

Zz /) . 7}
Is?nfmaultaead Defpfe fz‘{g/‘ "T Funk JF Wag
Reason for Change: ﬁgﬁ“gﬁ.)ﬂ%{j Iahfﬁﬁ-{

Page # ff 0

Line# ____:2_— , ] 11} i o g‘
Should Read: "produet ¥t j}f‘?]g(:f'
Reason for Change: T ael . vraCl/

Witness: ﬂ,———ﬂ /29@4—-——
Lf h

National ComRepﬂmAamﬁon
Missourt Coun Rm Assodatm .........................
DEPOM AR
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7454 Ethe! Avenue

. St Louis, MO 63117

. (314) 644-2191

: $00-280-DEPO
SN : (314) G44-1334 lax

TAYLOR & ASSOCTATES REPORTING, INC. dbva
TAYLOR * SCHROEDER REPORTING & VIDEO

YWiluess Errata Sheet

Witness Name: CUMMIN[{ ﬁ)’/—()‘/
Case Name: /MAERTJIJ A’(Mf'féﬂl}j v, /)VCA)f,Q 170 ff}mﬁfo

Date Takens _____ 0/ 2598

Page #

Line # 36; V7

Should Read: Dﬂéfe Hager 7'

Reason for Chaoge: Travmmard

Line # § E I 11

. Should Read: Delz}& [,

o Reason for Change: Cla ""”\f

Pages 4O
gggx:ﬂlei i«w ”M{}'i //‘7’ &,MQ/ Aﬂmc@
Reason for Change: Of oty ,Lr., i

ﬁ:g —i—_étoﬁ " "

Should Read: called rurl’ ca// (L wyerd in [.24\/

Reason for Chz.nge' ala ri'fg

S o t) 7 ity o it My call”

Reason for Change: f/réfr}@ i

Page # ﬁ/

- 1 a_
Shoutd Fest " HeF w/ﬂ\m /ms/”eaal .j? /i wag m

Reason R Chiauge: <. f ar/ly ‘,

i

Witness: ﬁ COVLBK
LS /_

M ~bers. National Court Reporters Association
MmCmRmAssoam I I R R
DEPONET S
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7494 Ethel Avenue
. St Louis, MO 63117
: (318) 644-2191

: 800-280-DEPO
(314) GA6-1334 I'ax

TAYLOR & ASSOCTATES REPORTING, INC. diva
TAYLOR * SCHROEDER REPORTING & VIDEO

Wituess Errata Sheet

Witness Name: fUMM)MG @jOA}
Case Name: _pERT IN v ARMICTHRING y.  AulcAY o K Al

Date Taken: é/ /¢$:/? £
Page # 4'9'
Line # 4 i
Should Read: 22@4, O FEnéry / Mg
Reason for Change: advndant
e N
Should Read: 4
Reason for Change: ] famaas
e Ficeh "inthe"
Should Read: Ddlete Fire In fhe
Reason for Change: jr’ arh ma s

I ¢
Should Read: " Bok" dng Fead 4[ 'An
Reason for Change: Ci/‘»fr/—u
Page # S-O }"
Line # flfs,:
Should Read: A
Reason for Change: Aedunoaan
Page #
gmﬁ*&?—:ﬁ_ Delefe "o " fob wod o Ane a0
Reasvn Ror Clhauge: ?’"&MMCLC/C'MIH -

Witness: V/;D//? ﬂ

National Court Reporters Asseciation
MMC&MRMA@&WH-tH ...... .« e e
DEPOM A
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7454 Ethel Avenue
. St Louts, MO 63117
. (314) 6442191

: 800-280-DEPO
M (314) GAd4-1334 I'ax

TAYLOR & ASSOCTATES REPORTING, INC. dtva
TAYLOR * SCHROEDER REPORTING & VIDEO

Wiluess Erraia Sheet
Witness Name: CUMM N{ ﬂ}"ﬂ:‘h’
Case Name: _[VJAELTIN v. A—RMI TG v, NMoNSLANTU f/y’Mf(C"
Date Taken: é’ / 7$j ?C?

Page# 2 = b 3 ‘
Line # 2 iy PR '
Should Fead "irrecprnc /b }'\, A& e <pamsibil }y
Roason for Changs: _cfal I/’}/ i

Page # “S’i
# Z; ” u
Showtd et "Lul] net /a / /h{g

Reason for Change: 7 elar; /’}1

Page # 5/-5 "
Lme#

Should Read: ____ Dé@é Sine T can't
Reason for Changc Q’/:iﬁn NG

Page # iz

ginc ¥ —L“ Delode 9[7

Should Read: re /' “"OA Af
Reason for Change: ! Liﬂ-{af}

Pﬂgﬁ # @ g " AN

Line # ZE .

Should Read: Mﬂé WJ ard

Reason for Change: fofere \jifam'uﬁvf

i?ﬁ: ;g > n " b-ﬁfo 0
Should Read: GQ“M Huare N WK
Reason R Chauge: Ao g A

Wﬁncss/o fc/()tﬂ"f\.

Nakmml(meepam‘momn
MmmCmRmmAﬂmm----oo ------- ‘e e
IEPOWT A
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M wbers.

7454 Ethel Avenue
. St Louis, MO 63117
. (314) 644-2191
. BOD-280-DEPO
{D14) 644-1334 Pax

TAYLOR & ASSOCTATES REPORTING, INC. ditya
TAYLOR * SCHROEDER REPORTING & VIDEO

Wituess Errala Sheet

Witness Name: d/ﬂ’)ﬂ?//\fé J/g"/_O/‘-/ 7
caserames _/IRELTIN v ARMS TRING v /7 /704/!4,1;7@({ Amdto
Date Take: @ / 1&’,/?{

Pa?.gc?'f é 2 ;

Iéhl?u?dﬁa—d{i— N &u/ .Cz,a_/" a/é/ Q#Qsﬁ

Reason for Chauge: cfa f‘lf"q
Page # 7 I~

ST Dolple ’”céscuxxw,

REQSODfDICha.ngc: g,.fm nald-"

Page # gb/
Line # ZE—'?/ M)[Q "":Z.L-\a\/( no"

Should Read:
Reason for Change: ?f‘cx LGy

s 7 “
st —— Jelele " a#UOH/’ma aM,S Wf@f;/

Should Read: ____
Reason for Change: Jfr, f/—;ﬂ

“svc # 0/

74
St Reai M Fls L you /2 W
Reason for Change:

07
B Dolide S ’f;/’ "vsene

Should Read:
Reason R Chiange: g e imdr

Wimess/_j_\/7‘/)a,>é’h’ }

National Cowrt Reporters Association
AﬁmmCathmAssmamn"°'~- ------ s e v e

DEEPONET
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M gbers:

7494 Ethe! Avenuc
St Lowis, MO 63117
(314) 644-2191
800-280-DEPO
(314) 6441334 Dax

TAYILOR & ASSOCTATES REPORTING, INC. dbva
TAYLOR * SCHROEDER REPORTING & VIDEO

*»8 + 204w

Wituess Erraia Sheet

Witness Name: CUM mMmin C g} 70 A-j

Case Name: Mﬂ——éQTjM V. /47€m.f TCONG M&NL/Q“ 0(6/4—14/(-(@

Date Taken: Q/Zf—(/C} g
’ T

Page # /0.3

Line # 7 4 "
Should Read: D‘-’/(U[C and .
Reason for Chavge: @— c/a ft'f}/
Pages (03 . P
Line # / { wdt)

Should Read: /1’3 o

Reason for Change: v C,f«u«f}*;j

Page # /O‘S/

ot ?— Delofe "Jm ey AT fun

Should Read:
Reason for Changc' Clav) f‘q

gﬁnm oQAM Z&LX aéb u/’ a,#”-/ a4 -

Reason fox Change:
P‘:'igc# /9-3
gm’i;ﬂ%’z /\/MZWMCL A.e,imnh,o ;\);fﬁ_ )/ao’/zth" ~

Reascn for Change: ary 7"9'
Page # [-3 9

"
Should Read: 410

4
Reason Rn Clauge: - f'_/d.flr;/~

Witness: //—5 /0 Q%K
= =

mmm:wmmmmm
MWCMRWASSW"""' ----- .

DEPONET

T 4 2 6 0 2 2 2 4 v e @
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7454 Ethel Avenue
St Louts, MO 63117

: B14) 6442191
: B00-2RO-DEPC

SN : {314) 6441334 [Tax

TAYLOR & ASSOCTATES REPORTING, INC. dtva
TAYLOR * SCHROEDER REPORTING & VIDEO

Witness Errala Sheet

Wiiness Name: é //’MM//\/Q %’70/‘/
Case Name: '@fﬂ%? M%’(—Tﬂ\/ VAQM,(T@IU’/ /Z%A/QMIO
Date Taken: {’/}d /?F g /41%5 o

P‘agc# Zgé’ ,
Iél‘::mRead; AA/‘N«Q féﬁ“'« /CVQ/ | MJ? C /CL fl,jé CQ%OPI
Reason for Chaoge: *‘ */‘TMJ‘CT‘fb/‘—Q [ 7oy

Page#d _/
Line #
Should Read:

. Reason for Change:

/¢

et oo 21/ phtholals ot diocky/
Shonld Read: éwk//knz:r/ I\M 1901y Y
Reason for Change: / COr rdc45 o ﬁnm:’&f&
ﬁ::g ﬂ[ y 7 u

Should Read: "saw A C20n

Reason for Change: 91’7& mmal -

Page# _ /> ¥ /S L i
gﬁeﬂigﬂd 4&,/ a/n() M Mﬁ /e'yd./’

Reason for Change: MSCMA/’ Lrrey” 7

Line # !/ 2 . 1 ¥ "
ShoildRcad. W ’ W 1ZL 40 ‘nﬁ"/'éz
Reavon R Chiaugy: WMW Lrrory

Witness: M‘L\,

M -ubers: National Court Reporters Association
‘ M‘WCMRWMW""""""""'
- DEPONET. - s
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7454 Ethe] Avenue
St Louts, MO 63117
’ (314) 644-2191
, : 800-280-DEPO
<N . (314) 6441334 Pax

TAYLOR& ASSOCTATES REPORTING, INC. diva
TAYLOR * SCHROEDER REPORTING & VIDEQ

Wituess Errala Sheet

Witness Name: 60/0/)?//1/4 @/0 4

Case Name: Z/%/I\f v MMJT@A/? vt VAL AN To
et firccs

Date Taken:
Page # / ‘S(—7

swarmar— D Aufe " ybecaner, éecswdecfaml'

Reason for Chaoge: C A/ fﬁﬁ

g Reason for Change:

Paget (UK s _
e d/w/%ca 3 MWJ” f
Reason for Change:

Page # /€0 /" 7

Line # ZZ ¢ ©w t "
Should Read: Sertg vt Sertswy
Reason for Change: ﬁmcsmféf: S rrer
Page # /6 3 "
Line # 2 iy s f

Should Read: &Ua‘u@ nb nbt “Jo""jd

Reason for Change: 1 oams LM#E P ol

Page # QL 17 1

L WW o _ehinped
tf Y
LY

Reason for Chanpe
Wimes/

M -abers: Nasional ComRepmmA”oaauan
MWCMRWA_“W P T
DEPONET AT
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M gbers:

7454 Ethe} Avenue
St Louis, MO 63117
(314) 644-2191
R0D-280-DEFO
(314) G44-1334 [ax

TAYLOR & ASSOCTATES REPORTING, INC. ditva
TAYLOR * SCHROEDER REPORTING & VIDEO

Witness Erraia Sheet

Witness Name: ev’/i’)/}’l/ N 4 /TO /\.}
Case Name: JMA’((LIJU V. /quM§7£a/‘/§ ’/Mal\ff/‘?-/!/ﬁ 6
Date Taken: b/?/{j?g /4'/‘4«(‘60

Page # ZQL/’ y
Line# _ [ 2~ * v ———
Should Read: /\f_u Se/ﬂJQnCL Or d/mm{/

Reason for Change:

lot
?:_;ge# . ]
gh::lzkead: M M 2als 0443 ?

Reason for Change: G/ Wj:y

B L ) arrand "ok o pappse

Should Read:
Reason for Change: c /Ma:t«}f ’

- o

Should Read: Mﬁ "(b

Reason for Change: = 9—/‘ cerignd s
Page # j 6 ﬁ’

Linet & /nS.u«// o ! MM}OM”&AOJ ”M:()W

Should Read:
Reason for Change &/M-dl‘{

L] b}

Page#

u.nc# H—éa %‘pc 5 a%.f W
Should Read:

Reasou R Chauge: ‘h’"ﬂ&-{ﬁL{.«i{)f"—ef‘fO 4

Witness: ,/) /QIZBM

National Cowrt Reporters Association
MWCMRWASSM L R R R R N R I IR I R A TR T S B

. DEPONET -
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M ~gbers:

7454 Ethe] Avenue
. St Louts, MO 63117
. (314) 644-2191
: 800-280-DEPO
{314) 644-1934 I'ax

TAYLOR & ASSOCTATES REPORTING, INC. dtva
TAYLOR * SCHROEDER REPORTING & VIDEO

Witaess Errala Sheet

Witness Name; fmmjl\/& @;’OA-{
Case Name: ﬂ?a«smw v, MMST/ZOM?V MEA/QMIGZMJCO'

Date Taken:

(ﬁ].%’L%’

Page # I' 7 0
Line# 17
Should Read

/@//:/ac@ ‘as" wilt hy "

Reason for Chavge:

Page## _{ (Y 170

Line # sz
Should Read:

c]tn/'q !

L}

Insert "Pegs ofter " ikl

Reason for Change:

Page # 174

Line # /
Should Read:

o lar f}z

Reason for Change:
Linc #
Skould Read:

Debte ' ) Hassfoue
Cledbky 7 .

\

" fost" not "fastly

Reason for Change:

Page # | 7&
Line # Q.1

Should Read:

gramavds 7
J

" Wode ! not pprhed

Reason for Change:

Page # /8?

Line #
Should Read:

M@j—bf 24N

I3 1Y}
//f,, I’W '/,.S i

Reaswon R Chiauye:

J T
Witness: é L);-—_—_/__——z ﬁq A&k

;’VatzonalComRepovmdnm
MMCMRWASSOCW""°""'
DEPOAET L

T & ® % & ¢ 3 5 ¢ H X b & & w
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M -abers:

7454 Ethel Avenue
. St Louts, MO 63117
. (314) 644-2151

#00-280-DEPO

{314) 644-1334 [ax

TAYLOR & ASSOCTATES REPORTING, INC. dibva
TAYLOR * SCHROEDER REPORTING & VIDEO

Witaess Erratd Sheet

Winess Name: CUMM!M& ipﬂr ;0/\{
Casc Name: ﬂ?A’CQ—///U V. %LMS I(”.Or’\r’r'? V. @A}S‘M?ﬂfww'
Date Taken: (07% /?((

[
Page # / i 0 "
Line # = 1 ¥
Should Read: 1 pe4rL T Was
Reasoa for Chavge: C?’/\W a7

Page #
Lme#
Should Read:

Reason for Change: iy

Page #
Line #
Should Read:

Reason for Change: i

Page #
Line # ]
Should Read:

Reason for Change: _

Page #
Line #
Should Read:
Reason R Chaugc / /,

Witness: i’/_jf%)@%

National Court Reporters Association
MmCaMRWAvSMMH-H-H-H-
D:EPONET 1w

. ¢ s 3 T 2 & P &5 2 & & #
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© Peoruary 14, 1969 c. . J. R, Filon )
- R, A arcia - AKRON
TNQUIRY FACM VAPOR CORPORATION S N
Qi TOXIC EFFECT OF CHLORINATED ' ' -
SIPAENYL L/

J. J. Roder ~ CHAICAGO

Stan forwarded to me the note you received from Ed Gustaf zrd
the accompanying letter from T. Fujiwara, Managini Director,
Nicon Vapor Cenerator Company, and to H, J. Schickedanz,
General Manager, Vapor International, We have been acdvised
by our Japanese representatives of the bran o0il poisoning

or cuite a number of Japanese citizens that was attributed
to Kaneclor 400 (chlorinated biphenyl comparable to FR-2).

e assemdled both medical and application data and sent it

o our Japanese counter-parts as arguments for the safe use

ol chlorirated biphenyl heat transfer fluid, Sssentialiy,

we sald that there are ccrtain toxic and systemic ajfects

that can be brought about by the vapors of chlorinated bie
pnenyls, Ve did not rule specifically on the injgstion limits
ol tniis chemical., Ve also directed attentiorr torthe lar~e
numoer of applications in food processing that utilize Therninol
73 reat transfer fluid. Ve brought out very strongly tne iface
that these systems have been designed to minimize accidental
contamination of food products with chlorinated biphenyls,

think we have a good track record here in the States uzirg
nerminol FR in these applications. However, 1t only scoms
matter of time until the regulatory agencies will be look=-
ing cown our throats regarding the use of this material,
Pos3idly, by the time this comes about, we will have com-
picted Jeeding studies with chlorinated biphenyles that wili
zilow us more exact data Than has been available in the nese.
As a watter of fact, .they're feeding this stulf to chickors
nod, but I have no specific results of these tests. I can
only suggest that you attempt to put Gustaf's mind at case
rezarding the "toxic" aspects of these chlorinated biphenyls
by playing down the medical reports and playing up proper
systen design.

o3 M

Icok at tne bright side for us in the heat transfer {luid ond
of* our business -~ if the government ¢loses us down on Tie ule
c¢f chlorinated biphenyls, we have two excellent [luids in
Therminol 55 and Therminol 66, as well as, a proprietary
filuid in Therminol 77 to exploit, Therminol 65 will certain-
ly be available in Japan according to recent information from
our Engineering Department. . .

MAE 053222

. — o ——

DEFENDANT’S
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Pebruary 14, 1969
Page 2

A f4inal caution Jim, please use the attached information with
soma discretion., I certainly would not pass completed sets of
this data to those asking the questions, but rather extract

the essential points from this data, namely, the ruling on
vapor limits as handed down dby the Industrial Hygienist Associ-
ation, and a strong play on proper system design to prevent
accidental contamination of food products and processing

material by c¢hlorinated biphenyls, ___ .. ... - e
..'4.:'\ JAA’W

~ Don. Roush

MAE 053223

]
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STATEMENT FROM: March 3, 1969
MONSANTO COMPANY
ST. LOUIS, MO,

On February 24, the San Francisco Chronicle carried

a major feature about '"a menacing new pollutant" found in the
San Francisco Bay area. The article was based on marine life
research carried out by Dr. Robert Risebrough of the University
of California., It ltited that residues of polychlorinated biphenyl
(PCB) were killing‘certnin birds and implied a long-term threat
to humans,

Monsanto manufactures polychlorinated biphenyl and
markets it under our Aroclor trade name., (There are other
manufacturers in Europe and Japan.) ' We, therefore, would like
to present some additional facts.

The work done by Dr. Risebrough dates back to earlier
research by other scientists to analyze the amount of pesticides
in wildlife, s0il and water, The initial pesticide research
was extremaly difficult since any search to detect materials in
the parts-per-billion range also brings out other '"interfering'"

substances.

. -more-

KAE 053552

DEFENDANT'S
EXHIBIT
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== 2 MONSANTO COMPANY

Several years ago, two Swedish sceintists at Stockholm

Univercity'q Institution of Analytical Chemistry, Professor

- Gunnar Widmark and Soren Jensen, reported they had identified

the other substances which were appearing during analysis of
chlorinated pesticide residues. They said laﬁe of the materials were
polychlorinated biphenyl or PCB. The amount reported was in the
parts-per-billion range, or less. Since PCBs are not "broadcast"

or spread around the land as are pesticides, the ‘scientists

theorized that the source must be the industrial wastes of PCB

users.

Dr. Ricebfough'. more tec;nt work reports the
identification of PCB, along with DDT and ODE pesticides, in the
tissues of birds and fish on the West Coast.

The conclusions of these scientists are puzzling from
several aspects. Polychlorinated biphenyls are stable chemical
conpounds which are essentially insoluble in water. Their use
does not make them easily released into the natural environment.

A_principal market for PCB is in electr?cal applications
where they are used as insulating fluids for transformers and
capacitors. In this use, the chemical 1s completely sealed in
metal containers. Another market is for heat-transfer applications
where the PCB fluid functions in I-CIOI.d system. -

MAE 053553
emore~
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-~ 3 MONSANTO COMPANY o

In the functional fluids market, we have carried out
a program for several years for the reclamation of used PCBs

~ to reuse these valuable materials.

PCBs are also used in several "plnscic-éype" applications.
Here the chemical {is incorporatgd into the polymer as an integral
part of the solid Qaterial. This applies whether the polymer is
used as an adhesive, an elastomer or a surface coating,

It has also been implied that polychlorinated bipheny}s
are "highly toxic' chemicals. This is not true. The toxicity
of any material, whether it be chemicals, drugs, natural planté
or even foods, is relative. Just like other industrial chemicals
and home products now in widespread use, PCBs are not hazardous
when properly handled and used. During more than 30 years of
U.S. production and use, cases of any toxic effect have been
extremely rare -- and then only where the simple precautions
recommended for use were not followed.

To our knowledge, polychlorinated biphenyls are '
not sprayed or dusted on crops, woodlands or any other areas,
as are pesticides, It is, therefore, not only puzzling, but
extremely difficult to conceive how commercially produced PCB
can show up in wildlife in the quantities repoztied, This raises
.the question whether the substances identified in the Swedish
work, and now in California, are ;cCually PCBs =~ or whether they

are compounds which, due to the metabolism of Dther materisls in

the marine environment, appear to be PCBs,
-more- MAE 053554
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== 4 MONSANTO COMPANY

/
gfz : Unfo;éunately, even though techniques for analyzing
. .- tissue ntmpl;i have become quite precise, the ability to analyze
the poalib}e impact of naturally ocﬁurring substances in the food
cyclerf/f;ving organisms has not made comparable advances.

// Monsanto has a research progfqm fo identify the
comppdnds reported to be PCB by the Swedish and California
lg}antiltl. We have always cooperated, on a regular basis,
with federal, state and university laboratories in their analylis;
g réf chlorinated hydrocarbon residues. We will continue to do so.

| Additionally, Monsanto will continue to exercise the
highest degree of control in its maﬂufacturing, shipping and
storing of PCB -- as we do with all products.
The source of the marine life residus identified as
PCB is not yet known. It will take extensive research, on a
worldwide basis, to confirm or deny these initial scientific
conclusiocns. . |

.

-o0o-

MAE 053555
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L Or. . Zmmat Kelly ' .

KR § . . A ' :

o Dear Zmmat: ' o
n.-,d !‘ht 1s really bolling., Monts Throdahl asked

~. m i unch with him today to give him tha background .

as to what the whole problem {s about. Ee said he might
call ma Monday morning to give a 1S ainuts presentation

to the Corporatas Development Committesa. He thought that .
be could probably answer questions that might arise but
told me to be prepared,

“.- Q
AL A I
Shron mnie 1ol

A

2411 Richard and I were at Chludtl'ldrlutdly and the
proposals from-Joe on the varicus studies are to be under~
takxen posthastes, in¢luding the two-year chronlcs -ia zats
and dogs. We are to have & meeting, possibly before you
return, of those invoclved here in St, louls, Joe Calandrs,
‘and one ©F two of his people, with perhaps &s aany as
three consultants who are already retalned by Memsanto =
tor eithar Ay Division or NZD projscts. Thesa includs

" . eatosnlogists and enzyms speclalists from the University A
of Illincis, Mirguatts, and possidly Barvard.. :

41
-

The intant is to select somecne frem the wniversity who can
sIYe &8 an objective spokesman oz this vhole prodblem and
wvith centacts not intisstaly rslated to Konsanto or

" ladustrial 3io-Zest.

. : X have enclosed & copy of the firal ferm of the PR release
- . ‘' that was daveloped last week. This has bean sent to 21
. Moosanto costomars over my signature. I was not asked as
to wkgthar or not X should sign such & release but guess -f
that Bergen or Kianckler decided that I should, They had
the lattsrs typed and broaght cver hare for sigaiag,

1 et
e eet

e

3o

e 0T
3 Do o taasiiy o
.

4..'---.‘..53‘-'-—'-&:‘:; i
'
FJ

- @ty In tarms of “"goals® or ‘cbjectiws® Jos Beff told me’
u—‘\f:% today that tha solid vastas bunch in Washington hawve besn.
ezl gsked to conslder financing part ¢f the coet of our pro-

‘-';%ﬁ-’?’ posed combination stsam boller/incinsrator Jec plastic
Y  wastas at Port Plastics. 7ha Cincinnati gZiica of the
" . 301id wvastas progrem hss already indicated thgt they thought
the project was vorthy of U. $. financial c.:pgagg.

———. aee

-~

CONFIDENTIAL--SUBJECT TO SCN 042707

PROTECTIVE. ORDER PRR 045436
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MODIFIERS . . Srdon

N EW I DEAS FOR THE CREATIVE SALESMAN
TO: DATE: August 28, 1969

SUBJECT: HOT MELT ADHESIVE FORMULATIONS

We are indebted to - Technical Service
Department for supplying the attached formulatiops
for hot melt adhesives. All contain an Aroclor

Furthermore, in formulation 6-26F, Ethyl 702 is
recommended at 0.5% as antioxidant.

Santowhite Powder should be recommended as a re-
placement. Santowhite Powder is covered by the FDA
to the same extent as Ethyl 702.

A separate Plastifacts will be issued.

Cumming Paton

/4aow
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FORMULA 6-3

PRODUCT; "Hot Melt Adhesive -- Heat-Resistant Type

TYPICAL USE: Sealing seams of multiwall bags to be stored at temperatures to

140°F. P
FORMULA:
*Wt. % . Material Supplier
12 Shellwax.700 (fully refined paraffin wax, Shell Chemical Co.
185°F melt point) _
32 hroclor 5460 (chlerinated polyphenyl) Monsanto Chemical Co.
20 Elvax 260 (E/VA copolymer) E.I. duPont de Nemours
0.20 Butylated hydroxytoluene (antioxldant) Eastman Chemic.l
36 UNIREZ 915 (modified phenolic resin) ¥ Union Camp Corp.

¥ et Failowed Resin Treduckst  Filrrez 04C.

PROCEDURE: Melt wax and Aroclor 5460 to about 350°F. Add Elvax slowly znd mix until
~ all is dissolved. Stir in BHT. Then stir in UNIREZ 915 at abcut 400°F.

PROPERTIES:
Softening Point, Ring & Ball, °C . - 192°F (89°C)
Color, 25% in toluene at 70°C,
ASTY, D-1544 - 9+
Brookfield Viscosity at 360°F - 4000 cps
Oven Peel Temperature ¥ - 142°F
% Temperature at which kraft-kraft bond fails
' vhen loaded at 160 g/inch wicth,
MAE 059911, 01
1 formulas and statements herein ave accurale to the bast of our knowiedge. H ', sines licwtion in the weer’s plani it under condilions beyoud our contrel, esspcalions and
veimendalicas ore made withou( wurrenly or susrunies of say kind. Nething coutsined herein shall be consirued a1 o uu--nhuu (o wse sy pudud or precess is eomflict .
itk smotine aatonis casrning any material o il noe. . .. .. .
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- July 24, 1968

Formula 6-1k

Product: Hot melf adhesive for furniture

Typicel Use: Bonding wood-to-wood, wood-to-coreboard

Formuia: Wt. % Material Supplier Coce
10 Paraflint SH (Fischer-Tropsch wex) 1l
13 Aroclor 125k (chlori.nated po]yphenyl) 2
12 Aroclor 5460 ( 2
30 Elvax 150 (E/VA copolyzer) 3
0.2 Butylated hydroxytoluene (antioxidant) L
35 UNIREZ 9002 (modified phenolic resin) 5

Procedure: Mell, wax and Aroclor plasticizers to about 375°F. Mix in BHT.
Add Elvax in smzall portions and mix until each is completely
dissolved.. Stir in UNIREZ 9002 while reducing temperature to
sbout 350°F. Hold at 350°F. until well blended.

Properties: Ring & Ball softening point . - 228°F.
Brookfield viscosity (Model LVT
No. 3 spindle, 12 rpm) - 5700 cps.
_Color, 25% in tolueme at T0°C.,
ASTM D1SLk - 6+

Oven peel temperature® "« 160°F.
Supplier Code: |

Moore & Jiunger, Inc.

Monsanto Cremical Co.

E. I. duPont de Nemours & Co.
Eastman Chemical Products, .Inc.
Upion Camp Corp., Chemical Divisicm

0RO B

% Temperature at which kraft-to-kraft bond fails when loaded at 160 g/inch .-
bond width

we

MAE 059911.02
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[GERRIGE SGTVIGS DUNGH

January 3, 19¢€8

FORMULA 6-26F

. . . 44 -
PRODUCT ¢ Hot Melt Adhesive for Polyolefin Film
TYPICAL USES: Polyolefin~kraft, polyolefin-polyolefin adhesion.
FORMULA:
We. % . Material Supplier
. 45 . UNIREZ XR-8 (experimental resin) Union Camp Corp.
20 Aroclor 1254 (chlorinated poly~
phenyl) 1 Monsanto Chemical Co.
© 35 Elvax 4320 (acid terpolymer) E.I. duPont de Nemours
0.5 Ethyl 702 ‘(antioxidant) Bthyl Corp.
PROCEDURE: Blend XR-8 and Aroclor together at 300°F and mix in antioxidant.
Increase ‘temperature to 350°F and add Elvax in small portion
with good agitation. Allow each portion of Elvax to melt and
blend in before adding the next. After all components are added,
allow to mix at 350°F until hot melt is completely homogenous. -
PROPERTIES:
Softening Point, Ring & Ball, *°C - 69 .
Brookfield Viscosity (Model LVT, '
¢3 spindle) : - 3150 cps at 350°F
8800 cps at 300°F .
MAE 059911.03
formules and elalements Aeroin are accurets (e the beot of our b-.-u,.. [ sincs application in the maer’s plant is wader conditions beyond our ooutrel, suppestions ond
nmondalio & ars mede without wmarreniy or gusranios of any kind. Nothing contained herein sholl be cvnsirued as & rocommendalion (o uos any product or process in conflict
with esisiing pelsnis sovsring sny malerial (7 ils woe. . e . &
b ot e e e A e T
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EXSCUTIVE SUMMARY

PCB POLLUTION CUMPANY
CONFIDENTIAL

PHOGSLIM:

convamination of the environment with polychlorinated
Lipaenyls (PCB) (Aroclor products).

S AC3LEM DEFINITION AND TIMING:

2rofessors Vidnmark and Jensen of the Institute of
analytical Chemistry at Stockholm, Sweden, in November
1556, announced and confirmed finding PCB in fisk,
wirds, and eggs. Subsequent findings were made in
2967 in Great Britain. Problem was first presented

ia the U.S. by Professor Risebrough of the University
ol California in a published article in the San
Freacisco Cronicle in February, 1969. Monsanto
cornlirmed the presence of PCB's in mid-1969 and
conlirmed the adequacy of work by Widmark and Jensen

and others — a worldwide ecological problem,

CCUTIRMATION OF FINDINGS:

Analysis indicates environmental presence of 5 and
rhigher chlorinated biphenyls (similar to Aroclors
1254 and 1260). Other Aroclors may contribute, but
rave not been identified yet. In the last six months,
¢*C3's have been reported present in waters in Lake
lidchigan, fish in Connecticut, seafood along the Gulf
Coast, and waters outside Monsanto plants.

SERIOUSNESS OF PROBLEM:

1, Rish - Marine or aquatic species concentrate PCB
in the fatty tissue. Toxic in small quantities
(down to 5 ppb) to sensitive marine life such as
snrimp.

c. sirds - Predatory species feeding on the marine
Tivaquatic life can further concentrate PCB to
vossible harmful effects. Specificeally in birds,
2C3 can effect the calcium metabolism leading to
¢35 shell irperlections wnich prevents proper

- r.ateh of the young.

MAE 023314
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3. man - There is no harmful effeect known to man
or Sr other mammals after LO-years of production.
Studies are¢ underway by various sources,

4, Political and Public Emotion - PCB!s linked to
DOT because PCB'S show up in analyses for DDT.
Linked with other permanent chlorinated hydro-
carbon pesticides.

D TISCT ON MONSANTO:

- Business potential at stake on a worldwide basis:

Fluids Plasticizers Total/Year
70 M Lbs. 4 ¥ Lbs. 104 ¥ Lbs.
K 6N _ ; 22 K
go-B M cp 2-3 M GP | -11 ¥ Gross Profit

2. Legal responsibility.

w

Public limage.

=

Effect on other product areas.

EFFECT ON CUSTOMERS AND ULTIMATE CONSUMERS:

1. Affects entire electrical industz'y - capacitors
and transformers.

. Arrects food processing.

3. Affects die casters and other "hot metal
working industriles.

Y. Affects wide range of plastics and adhesive
applications.

5. Alfects wide range of paints and coatings.

b

. S2CT ON _OTHER PRODUCERS:

.7¢ are at least six other producers of PCB's
- USA. Monsanto ~as discussed problem with two
. iarope. No great concern there yet.

oo

MAE Q23315
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AT SQURCES OF POLLUTION:

Dirficult to define, bubt Aroclor 1254 and 1260 are
wsed in electrical devices, heat transfer, plastics,
zéaesives, coatings, and industrial fluids. Other
iroclors contain minor percentages of 5 and 6 chlorine
v4ng svructures. Manufacturing plants also a
vulnerable contributing factor, but less significant
in cuantity than customer or end user loses.

POSSIBLE CONTROL OF CONTAMINATION:

- Electrical and heat transfer - possible to control
with effort and reclamation.

- Industrial fluids, plastiés, coatings and adhesives

- very difficult, if not impossible to control.
Substitute products needed.

+ S.ASANY0 OUTSIDE STATEMENTS:

- Letter sent to electrical ‘customers regarding
problem. ;
- Monsanto Public Relations statement attached.

i

MU ISANTO FUTURE ACTION:

7.-:centation to CDC reviewing subject and future plan
or action by November 17, 1969.- This will define a
program to determine what i1s necessary in various
product areas to meet the problem.

1 Research and Engineering needed and cost.

2. 2lant and customer "clean-up and control"
reguired and cost.

3. Blodegradability of Aroclors.

MAE 023316
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Texicity studles.
Alternative routes.
Recommended approach.

Appropriation reguest to cover capital and
expenses required.

MAE 023317
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o .‘\"1.'3?..\:.:1.\? SR Oct. 49 , 1969
ASANTC COMPANY .
ST, LOUIs, MO,

Late in February, 1969, a West Coast newspaper
carriec a maior feature about "a ménacing new pollutant’
found Iin the San Francisco Bay‘area. -The article was based
on marine life research carried ouc;by Dr. Robert Risebrough
oi the University of California. The article stated that
residuss of pesticides (DDT and DDE? and polychlorinated
biphenyl (PCB) were threatening theiwelfare of certain birds
and posed a loné-term threat to hum;ns.

Monsanto manufactures pol&chlorinated biphenyl and
markets it under our Aroclor trade éame. (There are other
menufasturers in Europe and Japan.): We, therefore, would
1ike to present some additional faéﬁs.

The work done by Dz. Risegrough dates back to
earlie- research by other’sciéntists who, while analyzing
cesticide residues in wildlife, soil and water, encountered
wraaown or “'interfering'' substances in the parts-per-million
ranze.

-more-

MAE 023318
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~=2 MONSANTO COMPANY

Several years ago, two Swedish scientists at
Stociklhola University's Institution of Analytical Chemistry,
2roiessor Gunnar Widmark and Soren Jensen, reported they
nad identified these other substances. They said some
of the materials wére polychlorinated biphenyl or PCB.
Since PC3s are not ''broddcast" 6: spread around the land
zs ave pesticides, the scientists theorized that the source
must be the industrial wastes of PCB users.

In addition to the work of Dr. Risebrough and
the Swedish scientists, there have beeh other sﬁudies which
indicate the presence of PCBs in the environment. Monsanto
:s concerned over the situation and is cooperating fully
with these studies.

The common uses of commercial PCB would not
normally lead to its release into the natural environment.

A principal market for PCB is in electrical
applications where they are used as insulating fluids for
transforners and capacitors. In this use, the chemical is
complately sealed in metal containers. Another market is
757 h2at-transfer applications where the PCB £fluid functions
Za a closed system..

-more-
MAE 023319
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PCBs are also used in several applications where

-a2 cacnlcal is incorporated into a polymer as an integral

.rz of the solid material. Such-pélymers are used in highly

Y,
§:

1~

2 .2 applications as an adhesive, elastomer or surface

ial

(¥

S

’\1

couting. :

Polychlorinated biphenyls are not sprayed or dusted
on crops, woodlands or any other aréas, as are pesticides., To
ous knowledge, they are not used inicires, house paints,

|
aouschold products, epoxy resins or major vinyl plastics, as
' l
hzs been charged. i
Therefore, conclusions as to the source of PCB found

in the environment are difficult to %ake. Some qualified
scientists, using the latest laboracéry equipment, have correctly
icentified the substances as being P#B. However, most scientists
ara not yet willing to indict commeréially produced PCB as a
pollutant. | :
It has also been implied cﬁac polychlorinatéd biphenyls
:re ‘"highly toxic" chemicals. This is not true. Just like other
fauastrial chemicals and home producés now in widespread'dse, PCBs
arz2 not hazardous when properly handied and used. During more

:aan 30 years of U,S, production and %se, cases of any toxic effect
have beor. axtremely rare -- and then ﬁnly where the simple
~2acautions recommended for use wereihot followed.

R

-more= ' ' MAE 023320
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--%  MONSANTO COMPANY

Monsanto has ;esearch p:ogfams under way to identify
the compounds, reported to be PCB, agd locate thelr source. The
svograms involve precise analysis_ofienvironmencal samples of
weser and soil., Also under w&y are étudies to determine the
sic_ogical effects of deliberate doséga of PCBs on fish, birds
anc mam;alian enimals, Special emphasls 48 being paid to

endocrinological effects, mineral metabolism and reproduction
. ‘ _

physiology. !
Some preliminary biodegrad#bility studies are under
I

w.iy. Further studies to clearly deménstrate this phenomenon
-cte sontemplated, 2
{

Very early results of chronic toxicity studies confirm
N !

we PCBs are not highly toxic. In 99-day studies on rats and

ot.cr normal laboratory species, there hive been no adverse

|

sifects when feedings of up to 100 parts-per-million were

administered, 1,
Monsanto has always coopera@ed on a regular basis
i

w12th feceral, statae and university laboratories in their analysis

of calorinated hydrocarbon residues. ;We will continue to do so.

l
sddicionally, Monsanto will continue to exercise the highest

des:-2 of control in its manufacturing, shipping and storing

32 003 -~ &3 wa do with all p:oduc:s..?ln the functional fluius
i

.a0ast, we have carried out a program for several years Zor the
veeiamation of used PCBs to. rouse these valuable materials.

. ~more- MAE 02332]
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The source of the marine life residue identified

zs 2C3 is not yet known,

-

[¢]

selentific conclusions,

5w/

It will take extensive research

-000-

|
i
{

- = worldwide basis, to confirm or deny these initial

MAE 023322
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PRESENTATION TO FIELD SALES

PERSONAL AND CONFIDENTIAL

Introduction

As most of you are aware, therc have been several newspaper
and magazine articles published in the U. S. in 1969 indi-
cating that polychlorinated biphenyls (PCBs) have been '
discovered in some marine, aquatic and wildlife environ-
ments. The quantities detected are said to be in the parts

per million or parts per billion category.

It 48 claimed that the PCBs found strongly resemble chlor-
inated biphenyls containing 54% and 6U% chlorine by weipht.
As you know, Monsanto sells such products under the tradc-

names of Aroclor @ 1254 and 1260.

o —

Letter to Monsant.u's Aroclor Customers

As a result of this publicity and because Monsanto's namc
has becn mentioned in at least one of the artleles, it wag
felt that Monsanto as a repponsible member of the busine::
communlity huad & duly Lo alert its Aroclor customers Lo &
potentinl prolLlem of cuvivonmental contamination., In &o
alerl)ng our cuntomers, let me emphasize that this Bocs

NOYT' meuan that we are aprecing with the contoenta of -any

DEFENDANT'S
EXHIBIT

- b{?,glqg TOA
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published articles on PCBs, nor are we necessarily
disagreeing with the agtiples. It does not mean that
we accept thaf Aroclor 1254 and 126q have caused any
environmerital problemaf We are merely fulfilling what
we consider to be our moral and our legal responsibility
t; our customers. Vhen you éonsider the present publie
concern with pollution and the environment (witness
Newsweek's recent article headlined "The Raveged
Environment"), I think you would agree that it would

be foolish and imprudent to ignore the PCB erticles.
But let me repeat that notification po our customers

does nat-imply guilt on the part of Monsanto.

Accordingly, a lctter has been c¢leared by our Legal
Department for mailing to each one of our direct Honsantlo
customers. This letter goes to Plasticizer customers only.
A very simllar letter will be mailed by the Functional
Jluids CGroup to their customers. The letters will be

mailed from St. Louls about the end n” February. 1t

will be addresscd to:

urslice off Lhe Preslident
XYZ Cowmpany
Accounts Reeclvaldoe Addrcss

MAE 033476
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The Plasticizer letter will be signed by W. E, Schalk.

A copy of this letter, together with a cover letter, will
be mailed to the head office of each of our Aroclor dis- |
tributors. The cover letter will indicate the action
Monsanto is taking with regard to its direct Aroclor
ocustomers. We will recommend that our distributors

mail a similar letter promptly to each of their Aroclor
customer:s. Coples of our letter will be made availab&e
to our distributors in quantities sufficient to meetL
their needs. It 1s not our responsibility to alert'our
distributors' customers. To explain the action to ou?

distributors ve have visited the head offices of Central

Solvents and American Mineral Spirits.

Let mc sumiaarize what Monsanto's letter says:

1) Its primarcy function 1s to alert customcrs to a
potentlal environmental pollutlion problew. Con-
“fidentially, our Legol Department beliuves this
wil)l miniwmize and, hopefully, cliulnate cladns

wade againgt ug vor cnvirouncutal pullutlon domape.
2) 1t docus not imply gquilt by Monnante. At this time,

MAE 033477
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we are taking a neutral stand on the controversy.
There are real pfoqleps of analytical identification
of PCBs, how accurate the levelq observed are, how
PCBs affect marine, aquatic and wildlife environmcnts
over the long-term. We have active programs in all
these areas to better define the problem but a lot
of work needs to'be dong before definite scientific

conclusions can be drawn.

It points out that not all Aroclors are PCBs. This

1s an important distinction. Don't call the PCB pro-
blem the Aroclor problem. Ve sell Aroclors such as
5060, 5442 and 5460 which are NOT PCBs. They, therc-
forc, should not be regarded as potential environmental

contaminants.

Furthermore, it says that not'all PC3s appear to be
potcﬁtial contaminants. Aroclors 1221, 1232, 1242
and 1218 have ROY bLeen found in the environment.
Neither have Aroclors 12062 and 1268, Ve can only
theorlze au to why this should Le. At thin slage,

we prefer not Lo Likiulpe in theorics. The sullent

MAE 033478
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point is that since they have not been found - in
spite of intensive investigations by scientists both
here and abroad - indicates that they are not per-
sistent contaminants and, therefore, do not pose a

long-term threat to the environment.

5) By including a copy of'the Federal Water Pollutioq
Standards established for all states of the Unioni
“we are pointing out that care will be needed in
preventing environmental contamination from other.
raw.materials and products not just Aroclor 1254
and 1260. We feel this Chemical VWeek reprint will’
be useful information for many of our smaller

customesrs.

Customer Reaction

We expect this letter will lead to customer recuctilon.
Our compétitors are sure to lecarn of it and some'of Lthen
moy cven be kind enough to capltalilze on it or at lcast

try to.

We can't antlclpute oll the ways in which our cugloners

MAE 033429
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react. Remember this letter is going to the "Office of
the President" so'it may get down to his aubordinatés in
a varlety of different ways leading to a variety of re-
actions. Why send it to the Office of the President?
Because our Legal Department reelsiin.this way we have
really notificd a company officially of the potential
problem. If there is any legal litigation later, the
courts might feel that sending the letter to Joe Doe,
Plant Purchasing Agent, was not leéal notification

because Joe Doe may not be an officer of the company.

So we must be prepared to éxpect hearing from custoncr
employees we've never met nor heard of beforc. They
may ca;l anyone in the district office, many are likecly
to call Mr. Schalk, some may call executives all over

the St. Louis campus.

Let us concern ourselves with what happens when a cuatomct
callc your regional offlces about the letter or ralccs
the matter durlng & sales call. Yor your guldances,

vic've prepored some aldsg:

MAE 033480
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(1) A 1ist of DOs and DON'Tc for Regional Managers.

(2) A 1ist of "1likely" customer questions together
‘with answers approved by Jim Springgate and our

Legal Department.

MAE 033481
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Decreased Sales

Beware of decreased sales to any account aftér the
letter 1s sent out. If you suspect this, your plan
of attack could be:

Monsanto: "I see your purchascs of Aroclor XYZ are
down, I hdpe it doesn't mean your business

48 having a tough spell". }
|

Customer: "No, business is 0.K. but it's that so-and-so

letter you sent",

Moncrnto: "Does this mean you've switched to a re-

placement for Xy2?"
Customer: "Yes".

Monsanto: Probc to find what it is. Is it inferior to
Aroclor. Is it really not a contaminant too.
Point out our range of products. Use Honcontn
bulletins/Nluc Book to got hlm.to evaluule once
ol our products.

OR

Cuntamor: "Ho but T'm Yiving, off fnventoury 11l my Loy:o

cnn et a replacownent". -
MAE 033482
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Monsanto: "Let me help you with some suggestions
irf I can. -In the Blue Book here, we

cover over eighty possible products---",

e plasticizers are

Competition: Remember that Aroclor
;utstanding yroducts. They are inert,
oxiddtively and chemically stable, give
good adhesion in adhesives, sealants and
coétinca, moisture resistant, give low
vapor transmission in coaﬁings. In other
words, they are used because of PERFOR:AIICE.
Competitors will suggest chlorinated paraffins

but they are not so good. Every salesman who
i

bas sone.through the Training School in the
past year - and over 90% have - have been givon
the advantages of Aroclor over chlorlnalcd
paraffins. Use it if you havc to. You might
uck the customer: 'lHouw sure are you that
chlorinated paruffing are not environueutil
contaminants. What proof do you have".

Blunt the competitive attacks Ly pettlog

them to be defuncive.

MAE 033483
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@

-10- .

If the customer is going to evaluate
replacements, make sure he gets samples

of plenty of our standard plasticizers.

There;may be some panicky reaction to

‘start with. Your Job will be to calm it

down. To do that, you have to be confident
Our Aroclor sales have increased every
year for ten years - in boom or recession.
We want 1970 to be no different. Let's not

enter a new decade with a down-turn.

MAE 033484
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Ny N KUNCAITIS

POSSIBLE CUSTOMER QUESTIONS ON PCBs

.

Question 1

What articles have lppearcd on the PCB problem?
Will you send me copics?

Answer:

In the U.S., newspaper articles have appearcd in the San Francisco
Chronicle on Feb. 24, 1969, thc San Francisco Examiner on

Feb. 25, 1969, and the Hartford Times on Aug. 3, 1969. Numerous
articles were generated by the Wisconsin "DDT Hearings' in ’
May, 1969. At the hearings, witnesses discussed the problem

of PCBs as "interfering substances' in their search for DDT in

the environment. PCBs, they said, produced peaks on a gas
chromatograph similar to the peaks produced by DDT. In no case
was PCB indicted at the Wisconsin hearings.

Copies of the articles will be made available on recquest. Regional
managers should contact E. V. John, Public Relations Manager
Organic Chemicals Division, in St. Louis and copics will be for-
warded to the customer through the regional manager's office.

In addition to the newspaper articles mentioned above, there have
‘been radio broadcasts. At the time of the $an Frauncisco Chronicle
, and Examiner articles, radios in the Sun Fruancisco arca also

carried the story. In August, the sports editor ¢f the Hartford

Times syndicated a radio broadcast on the subject of PCBs, and

in Dec., 1969, the Canadian Broadcasting Co. (radio) carried an

interview they taped with 2 member of our me dical department.

Question 2

Were Monsnato's Aroclors specifically mentxoned in these
articles?
1f so, which ones?

MAE 034803
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Answer’ -

Monsanto's Aroclors were mecntioned in some of the articles but
only in the San Francisco Chronicle story in Feb,, 1969, was -
Aroclor 1262 specifically mentioned by number, In several of the
articles, Monsanto was also identified as the sole U.S. producer

of polychlorinated biphenyls, marketed under the tradename of
Aroclor, - '

Question 3

What did the articles on the PCDB problem say?

Answer

Since the outset of the *PCDB problem", when the first article
appcared in the U.S. press in Feb., 1969, the whole question has
been closely interwoven with the question of DDT as a possible
environmental contaminant. ’

The San Francisco Chronicle article carried a headline, "A
Menacing New Pollutant.* In rather sensational style, it identified
PCB as a threat to birds and humans, highly toxic in a gaseous
state and related to known cancer-causers. PCB presence in the
environment is rising swiftly, the article stated..

The Examincr article called PCB a '"plastic pollutant in the Bay

and Mothers! Milk. " This article called PCB an "“alarming"

new chemical pollutant that is playing a role in the declining peregrine
{alcon population, has Lien found in mothcrs' milk, and is the "latest
addition to a growing list of chemicals in the occan--«~ the newest
symptom of man's chemical invasion of the occan, "

These two articles quoted Dr. Robert Risebrough, a researcher

at the Institute of Marine Resources in the University of California's
Department of Nutritional Scientists, on the detrimental effects

of PCBs. Later Dr. Risebrough said he had been misquoted in
some newspaper stories.

The Hartford Times story callecd PCB pollution a ‘new puzzle, "
Less sensational than the.San Francisco articles, the Times gave an
account of PCBs being found in the environment and the studics
under way to determine their biological effects. This article,
says Dr. Risebrough, tends to clear PCB of blame. ’

MAE 034804
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Articles generated by the Wisconsin DDT hearings generally
discussed PCB as an interfering substance discovered in scientists'
search for DDT in the environment. Dr. Risebrough said at the
. hearings that there was no proof at the momert that PCB alone
can cause thin eggshells, one of the phenomenon
that he had discovered in studying the declining population of the
_peregrine falcon,

LEGISLATION

Question 1

Arc there any Federal/Statc/local laws under which the use or
discharge of Aroclors could be prohibited?

Answer:
A ————

No existing Federal, State, or local laws prohibit the discharge
of A¥oclors, However, in a number of states the basic water
pollution control legislation is so broad that state agencies can
prohibit chemicals, deemed necessary, from being discharged.

Question 2
Is the DDT and the PCB problem related?
Answer:’

. ) We are not a manufacturer of DDT or other chlorinated hydrocarbon
pesticide and, therefore, have no knowledge of the seriousness of
the charges against DDT other than what has been so widely publicized
on TV, in the press and in technical journals. To the extent that
both DDT and PCB are chlorinated hydrocarbons, then there is a
similarity. They are sufficiently different in their chemical structures,
however, that it would be entirely wrong to assume that both behave
in the same way in the environment. There is another and more
obvious difference. DDT and other chlorinated hydrocarbon pesticides
were specifically designed for a job that obviously leads to their
being scattered in wide spread {ashion across the countryside.
Rain, birds, wind, insects further scatter these pesticides in an
uncontrollablc manner. PCBs are not used in this fashion and

/ ; ‘ MAE 034805
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Monsanto has never sought to promote this. This, we believe, ig
an important distinction that should not be overlooked if DDT and
PCB are linked as a common pollutant of the environment, To
our knowledge PCBs have never been identified in the absence
of DPT or other chlorinated hydrocarbon pesticides.

- -

Question 3

Could it be PCB that's causing the environmental problems
and not DDT?

Answer:

We believe that present-day GLC and mass spectrometric techniques
are sufficiently accurate to be able to differentiate between DDT,
related pesfticidet. their metabolites and PCB.

Question 4

What authority do State and local governments have in banning/
controlling the use of PCEs.

Answer:

They do have authority to ban or control use of any substances
they consider harmful. :

EFFLUENT AND ITS CONTROL

Question 1

How do I dispose of Aroclor 1254/1260, etc. effluent from my
plant?

Answer:

We would suggest collecting all process effluent, equipment washings,
tank or drum washings and then rcgularly taking to the ncarest

toxic materials dump. You may also be able to usc a sanitary land-
{ill if permits are issued for this in your locality, We don't
recommend fceding this mauterial to local sewage trcatment plants or
taking out to sea in drums for dumping. Thesc methods do not

-
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solve the problem of contamination. We are working on the
disposal of these materials by incineration ang bxodegradat:on.
Our work in these areas has not yet reached the stage where

we can offer practical suggestions. Itis of interest to note,
however, that research is underway fo find catalysts to make
DDT self-destructive, The possibility exists that we could /
{ind catalysts that would destroy PCBs in settling tanks con-
structed to catch all your effluents,

.

Question 2

Can I test my effluent to see if my effluent has no Aroclor 1254,
. etc.?

Answer:?

Yes. Analytical cquipment is available that can do this

if tho proper technique is used. The basis of the method

is GLC or gas liquid chromatography. Are you or anyone

in your company familiar with this? Do you have GLC
equipment? If you do, we can send you a description of

a method that could identify PCB. If not, there may be

a good analytical testing laboratory in the vicinity where you
could send samples and rely on the results if you want to test
your effluent.. ’

Question 3
What is a "gafo" PCB lovel for efflucnt leaving my plant?
Answer:
As our letter points out, parts per million (ppm) and parts
per billion (ppb) have been mentioned in the published articles.
There is still 2 lot of doubt as to how absolute any quoted
values are. To bring this into the realms of reality, this
definition of ppm and ppb may help clarify things.
To' Ewe you a practical example, the escape of one~two gallons

per day could lead to samples in a stream beside the plam
showing 10-80 ppb on ana.lyus

MAE 034807
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Question 4

You must have quite a control problem at your plants--}
would think Monsanto's Aroclor plants are the major
polluters-~how are you handling control?

-‘ - -

Answer:

The Aroclor products we make to sell at a profit, so economics
dictate maximum housekeeping, minimum loses. The Aroclor
process is a “dry process' or closed system.

Question 5 N\

How docs Monsanto think Aroclors can got into the environment
and causc so much pellution?

Answer:
A ————

Disposal, leakage {from systems using it, spills, etc.’

Question 6

I 1 analyze my effluent stream and find ppb there, how do 1
know it didn't come {rom air-borne contamination or was
present in the process water that I pump from the XYZ
river into my plant?

Answer:’
Znswer:

Analyxo water untering your plant and comparc. There is a
method available for sampling air.

Question 7
You seem to think from the tone of your letter that the source
of pollution {s from ef{fluent disposal into streams. Inmy
process, Aroclor 1254, 1260, etc. vapors escape. What pre-

cautions can I take to prevent {(a) employee problems and
(b) escape of vapors into the atmosphere ?

MAE 034808
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Answer (7): s

Articles on PCB interference with pesticides analysis have
mentioned the possibility of loss to the atmosphere from
vaporization when Aroclors are heated. We find this hard
to believe and it warrants considerable investigation.
‘ -
TOXICITY
Question 1
I PCB is a danger to fish and birds, how about humans?
Answor:
The amounts being found in the environment arc not considered
& danger to humans or fish. The whole question on chlorinated
pesticides relates to birds.

Question 2

Are Aroclor 1254)1260. etc. more toxic than other Aroclors?
Why? :

Answer:
There is & difference in toxicity depending on degree of
chlorination. This is not to say that higher chlorination is

more toxic than lower chlorination. The alloged PCB problem
~ is not really related to degrec of toxicity.

DIFFERENCES BETWEEN AROCLORS

Question 1® N !

In your letter, you state that Aroclor®
and 5460 arec not PCBs. What are they?

5060,v 5442

Answer:

They are chlorinatod terphenyls. /

MAE 034809

'L . B ,

WATER_PCB-SD0000020471



-t

Question 2%

What's the difference between a chlorinated biphenyl and
a terphenyl?

Answer: tTo
A terphenyl has three benzenes linked together and biphenyl

only two. They are, therefore, similar but different, just
as naphthalene is different from benzene,

Question 3%

Why should PCB be an environmental contaminant angd chlorinated
terphenyle not?

Answer:

1 don't think there is any positive answer on this and I can't

give you any theories. However, Iwould emphasize that not

all PCBs appear to be contaminants. Those such as Aroclor 1221,
1232, and 1242 haven't been identified in marine, aquatic and wildlife
environments. Chlorinated terphenyls - at-least thosc made

by Monsanto-= have not been identified in the énvironment either.

Question 4

Since you sell other PCBe beside Aroclor 1254 and 1260,
why arc they not found in the environment?

Answer:

One reason could be that they biodegrade and hence never build
up to a level where they can be labelled persistent contaminants.
Therefore, although you would find it in an effluent stream if
you analyzed it just after you poured PCB into it, its absence
when a river, for example, is analyzed downstream at a later
date would indicate degradation by bacterial organisms.

We are actively working on this aspect of biodegradability
in our laboratories at this time. Results of this type of
work won't come to hand quickly but our preliminary work
on PCBs of less than 54% chlorinc looks promising.

-
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Question 5

In your letter, you make no mention of Aroclor 1262 angd
1268, What is their status? ’

Answer: ve

It could be that their semi-solid/solid water insoluble nature
means they are far, far less likely to become ''mobile'
contaminants, It could be that their structural differences
from Aroclor 1254 and 1260 are responsible for the apparent
lack of a problem. In any event, they have not been identifieg
by scientists in the environment and--believe mee=- a lot of
scientists seem to be looking for PCBs.

Question 6%

Both Aroclor 5460 and 1260 contain 60% chlorine. Why is one
a problem (1260) and apparently not the other (5460)?

Answer:

A terphenyl has three benzenes linked together and biphenyl
only two. They are, therefore, similar but different, just as
* naphthalene is different {rom benzene.

I would emphasize that not all PCBs appear to be contaminants.
Those such as Aroclor 1221, 1232, and 1342 haven't been
identified in marine, aquatic and wildlife environments,
Chlorinated terphenyls--at least those made by Monsanto=--

havo not been identified in the environment either.

Question 7%

Does this PCB problem mean that you have discontinued
sf{forts to get Aroclor 5460 approved by FDA?

" Answer:

No.

MAE 034811
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Question 8%

ls the recason {or not resubmitting your petition to the FDA
for approval of Aroclor 5460 due to this PCB publicity?

4 - -
Answer:

No.
Question 9

What's the problem then?
Answer: '

We are bringing a new solid Aroclor plant on-stream in

the next two=-threco months. We¢ want to make sure it produccl
the same quality Aroclor 5460 wc used in our fecding

studies for the FDA. Once wo're sure that's O, K, «- and we
feel it will be-~then we'll get the pet:non moving again but
FDA clearances do take time,

i

Question 10

Does this PCB publicity mean that FDA approval of
Aroclor 5460 is not going to be obtained?

Answer:

Wae have no reason to think the two things are related. Aroclor 5460
is not chemically a PCB, The delay resulted {rom the need
to set up certain analytical methods to satis{y FDA., This
involved analytical instrumcntation and is being completed now.
<. 1t is my understanding we plan to resubmit our petition althouzh
‘e, 1 personally don't know the exact date.

CONTAINERS

Question

Joe Doe buys all my used Aroclor drums without me having
to wash them. I get $3.00 a piece. 1can't afforg to wash
them out. Even if I did, what would I do with the washings?

7 MAE 034812
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(Question 1 con't)

What should 1 do? Should I tell Joc Doc? Will Monsanto take
them back or pay me $3.00 plus my costs to take them to a dump ?
Answer: 4 o~ -

Don't have an answer at this time. We just don't know,

APPLICATIONS

Question 1%

Could Aroclor 1254/1260 escape from my sealant/adhesive/
coating whatever into the environment?

Answer:?

This will depend entirely on the final use to which your product
is used--its ultimate disposition.

Question 2%

My product X contains Aroclor 1254/1260. What should I tell
mycustomers? -

Answer:
Tell your customer--Wc want to advise youof a possible environ-
mental problem, Without knowing what your customer docs
with product X, this is hard to answer. (We would say that
it would not secm wise to use Aroclor 1254 or 1260 {or keeping
dust down on the roads, {or use in dental sealing compounds

& ©or as carriers for pesticides, )*

#0Only if you suspect or are told this is
what the application is.

Question 3

.Does Monsanto intend to continue manufacture of Aroclor 1254/
1260, etc. ?

MAE 034813
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Answer {3):

1l have been given no indication otherwise.

Question 4%
4 ~ -

Should 1 look for replacement for Aroclor 1254/12680;" ete. ?

Answer?

1 think only you can decido this. How casy would this bo for
you? Do you have any other replacement product in mind ?

Question 5%

Does Monsanto have replacerhent produc-tl for Aroclor 1254
and 12607 =

Answer:
L

As you know, we have over cighty plasticizers in our line ang
there's quite a bit of product interplay 80 it is possible that
there is another product in our line that might replace them.
What resin do you use? Perhaps we could look at these
resin/plasticizer Selactor Charts in the back of the Blue Book.
I've got it with me.

Question 6%

Is Monsanto working on replacements for Aroclor 1254'
ang 12607

Answer: : 7

‘Thiu research {ellows are always busy on things like that.
To some people Aroclor 1254 and 1260 have drawebacks -
- quite apart {rom present publicity on PCD., Aroclor 1254
is fairly volatile. Aroclor 1200 is very viscous and difficult
to handle. For polysulfido soalants, for example, the technical
people in St. Louis have just sent us data on products that will
behave better than Aroclor 1254 in polysulfide sealants.
Maybe there's something here for you to look at. lLet's
go over it,

MAE 034814
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PERSONAL AND GONFIDENTIAL Wt

>u have asked about the avallabllity of Bulletin
which covers all Aroclors and all applications.
been out of print for some time.

¥or your information only:

0/PL-306 must be drastically revised in the light of the
letter on PCBs that we have sent to Aroclor customers in
the U. S. and plan to send to U. K. and Canadian customers.
As you know, we have programs underway to solve the pro-
blems the PCB situation poses for our Aroclor business.

We are co-operating with the scientists and public agencies
who have interests in the PCB situation. It would appear
inconsistent from an image stand-point that at the time

we are promising (in all sincerity let me emphasize)
support to scientlsts/agencies we publish a NEW bulletin
promoting PCBs. The lack of O/PL-306 should [OT inhibit
your sales or your efforts. Salesmen who have -een through
the training school were given hand-outs on Aroclors. Many
Specialists have been issued and 0/PL-311A is available.

Ve plan to issue a much-condensed bulletin giving the
physical properties of the various Aroclors without
reference to applications.

MAE 059946

DEFENDANT'S

EXHIBI

Yake
= (|25 TP
WATER_PCB-SD0000020477




-2-

For customers informatlion:

Send them O/PL-311A (later you will have a physical
properties pamphlet).

On 0/PL-306, the line should be this. This bulletin
is long out of date. Mere reprinting we feel would be
misleading. We have various application research pro-
grams underway in hot melts, sealants and coatings
involving Aroclors. We want to get the data and then
publish it later. We feel this approach will be much
more accurate and useful for our customers.

_
C"’_ﬁ

Cumming Paton

/dbw
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IR L "L N A 1Y = V’Dﬂm“‘ j OAlt OF Ca
I. HEADING lNFORMATION% Construction Product Division [l4/22/

2. NAMES OF ADDRESSEES

[ MY AND STATE

£ : OAIE RECEIVED OAlt tYPED
3. NAMES OF CARBONEE 4/23/70 | u/2

p mrgg{‘gﬁfg’&” NEEDED CUSTOMER MAILING UIST CHANGES ~ SERVICE CENTER USE ONLY

. NAME AND TILE ok 158 | me [MaG] cateGory [T

REPORT CAPTIONS: | |

1. OBJECTIVE

2. PERSONS CONTACTED .

3, RESULTS © [ recON SERVICE CENIER SALESMAN

4. ACTION REQUIRED Chicago Chicago L. Berlik/saa ﬁﬁw
10. - ;M/w L Waychoff - St.Lewls D.H. Bechtold - Chicago \

Contacted: - P.A. \

_l

__Objectives: 1) Introduce LJB to account,

2) Ildentify reasons for below budget purchases ol Aroclors.

Results: \

New competition for Aroclors: reported that

3 . 1s currently in
The 1inal stages ol evaluating a new product which would T fﬁx'zfar‘

Treplace the

|_clors in their caulking compounds. He described this product as a re-
processed material which was recovered from the manutfacturer of another \

product. He would not reveal the nature of this new product nor the sup-
plier but did say that the material was 4-5¢ cheaper/lb than Aroclors,

‘e _indicated that has not definitely decided to switch over to this
material at the present time. However, evaluations IndIcate that 1t does
the same job as the Aroclor at a much lower price. '

ATTN: Cumming Paton - Have you heard anything about such & product and doﬁ
we have any ammunition to fight it with?

atiributed declining purchases of Aroclor to partial switchovers €6
this new material and also to the seasonality of their production. He in-
dicated that there was nothing Monsanto could do short of cutiing the price

on Aroclors 4-5¢4b to prevent it's possible replacement by thls new me-
terial.

A\

[ Recommended Action: Our loss of rapport et this account was & definite

handicap in geining more information about thk new product. men=

tioned that he had been called on by Monsanto about "four times in the

1ast rive veers", Hopefully, this rapport can be reestablished during the

next few months and gain more information about this new competition. Any
suidance which can be provided from St, Louis on this matter would be

[

greatly appreciated.

$.331 (REV. 1/64)

MAE 059952

DEFENDANT’S 1 - CENTRAL OFFICE COPY

EXHIBIT
Qm %
= 25Ty _TH

WATER_PCB-SD0000020479



Monsanto

URCANIC CHEMICALS OMSiON

Manganto Company

8OO0 N Lindhargh Unuleverd
St Louis. Mizenur 63108
Phone. (J14) BH4-1000

August 14, 1970

Dear Sir:

You have received our letters of February 27, 1970 and
June 1, 1970 covering Monsanto's withdrawal of poly-
chlorinated biphenyls (PCBs) from the market. The
February 27 letter reviewed somec of the potential hazards
of PCBs and of environmental polution in general. The
June 1 letter announced that we were withdrawing all poly-
chlorinated biphenyls used as plasticizers or modifiers
from the market, and that the last shipment of these
materials would be made August 30, 1970.

In as much as you may have gome inventory of these materials
which you might be planning to use during the period in
which you change over to other products, we felt it impera-
tive to inform you of the latest information concerning PCBs.

It was recently brought to our attention that the Food and
Drug Administration has apparently established guidelines
" setting forth suggested maximum levels of PCBs allowable
in certain foods. These levels, as we understand them,
are 5 parts per million in fish and 0.2 parts per million
in milk. Monsanto, therefore, strongly recommends that
PCBg not be used in applications which could lead, elither
directly or indirectly, to the contamination of food end
water supplies for humans or animals. Examples of appli-
cations which would seem particularly hazardous would be
coatings for water treatment facilities, coatings for
food handling equipment, or coatings for such farm items
as silos and feed hoppers.

MAE 0544068
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It has recently come Lo our attention that PCBs have been
found in cows milk. This adds emphanis to Monsanto's re-
commendation that PCBs not be uscd in any application where
they might come in contact with or otherwise contaminate
food, silage, water supplles, etc.

The latest available Lulletin on our line of Aroclors is
enclosed for your use. This publication replaces and
supercedes bulletin 0/PL-306 - Aroclor Plasticizers.

The only products listed which will be sold after August 31,
1970 are 1) Aroclor 1221, a monochlorinated biphenyl which
is readily biodegradalle, and 2) Aroclors 5442 and 5460,
both chlorinated terphenyls which have not shown themselves
to be environmental contaminants. Please pay special atten-
tion to the section of this bulletin which relates to
environmental hazards.

In addition to the products listed above which will remain
on the market, Monsanto will sell a series of blends of
Aroclor 1221 and Aroclor 5460 which will replace the poly-
chlorinated biphenyls for many applications.

During this withdrawal of PCBs from the market, Monsanto
has had in effect a modified réturned goods policy stating
that unopened containers leso than one ycar old could be
returned for full credit through July 31, 1970. From
August 1 through August 31, 1970, 90 percent credit would
be allowed. From September 1 through December 31, 1970,
50 percent credit would be allowecd. The customer will pay
all return freight. All of the dates in the time schedule
for this returned goods policy are hereby extended an
additional two months.

Monsanto realizes that the removal of these products from
the market has caused a great deal of concern and expense
for our customers. This 1s certainly regrettable. However,
it appears to us that as a responsible supplier, this is

the only reasonable course of action. We stand ready to
assist you as we can wlth your reformulation work.

//;g;ry respectful
1949/// ,/f:zz/((~c,{;//

Walter E. chalk
Dircctor of Sales
Planticizers

/dbw MAE 056469
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AROCLOR’
PLASTICIZERS

A sories of inert, chemically-resistant, fire-retarding
plasticizers compatible with wide vatiety of resins,

TECHNICAL BULLETIN O/PL-306A

Monsanto
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AROCLOR"
PLASTICIZERS

A series of inert, chemically-resistant, fire-retarding
plasticizets compatible with wide variety of resins.

TECHNICAL BULLETIN O/PL-306A

CAUTION : see sactions ontitlad Toxicity end Safe
Handling. and Environmantal tiazzards, on pege 12.

IOt { QEt ool ol ¢IATY te e 1 SR VIO 81 8 1 & S e ndel o 10 018 109 e oden! i Lorllrt o MR
oy potend MONSAMTO MARES M0 WARRANTI A AS 11 Tond 111506 SS OR M RLKANIARILITY
OF ARE PRUGUCTS RUTINTID Fit me grotonion of 100U ol tory 100y (108 Foiconr e whee tom.
10 I E (A0r At B8 07 1 SCOMITORel R L, DUt AU By o abrisly tae DAY Cevelivag W11 B demage

Qrganic Chemicals Divisiun/800 K. Lindbaigh Blvd /St Lewis. Missouri 63166
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Introduction

The unique Aroclor™ plasticizers are atong the most versatile chemi-
cally produced materials availiable. One outstanding characteristic --
tneriness — makes Arvoclor uscful in many ways for many dillerent
applications. The major benefits olfered by Aroelor include:

o Chemical Resistance

o Fire Retardance

o Compatibility with most resins

¢ Nonoxidation®

o Adhesivity

o Jow Cost

[
Monsanto's Arcclor plasticizers comprise a series of chlorinated bi-
phenyls and chlorinated poly phenyls, They vary from mobile, oily
liquids Lo white erystals and hard, transparent rosins.
Twelve of the Aroclor plasticizess, each of which represents a series,
are discussed in this bulletin, A understunding of the system for
designation of eaclh Aroclor should prove useful in the evaluation of
the property graddations amony them, The last two digils indicate the
approximate weight percentage of chlorine in the produet, and the first
two digits inslicale the type of material, as follows:
12 — chlarinated biphenyls®
26 « blend of ehlarinated biphenyls and chlorinated triphenyls
(76:25)
44 -- blend of ehlorinated biphenyls and chlurinated triplienyls
(60:40)
54 — chlurinated triphenyls

For nearly every Aroclor mentioned, a darker, less-pure grade exists,
with about the same physical and chetnieal eharacteristies, hut lower
in price.

Solubitity

The Aroclar liquids and resing are readily soluble in most common
organic solvents and drying oils. Although all Aroclor plasticizers are
insoluble in witer, the hard, erystalline materials are generally less
soluble than the liquids and solter resins. Solubilities of some Aroclor
plasticizers are shown in Tulile 1.
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TABLE 2

CHEMICAL AND PHYSICAL PROPCRTILS Of REPRISINTATIVE AROCLUR® PLASTICIZERS AND RESINS .
Property ‘ Aruclor Aroclur Aroclor Aroclor Aroclor
1221 1232 1242 1248 1254
Appearance Clear, Clear. Clear, Clesr, Light-yeliow
mobile oil mobile oil mobile oil mobile oil viscous liquid
Color, maximum *100 APIIA *100 APIIA 100 APHA *100 APHA 100 APHA
Chlorine, peccant 20.5-21.5 31.5.32.5 42 48 84
Acidity, mg KOH/g. maximum *0.014 ‘0.014 °0.015 *0.010 *0.010
Moisture, ppm, maximum - - 50 *50 50
Ave. Coellicient of Expansion, ce/ce/*C| 0.00071 0.00073 0.00068 0.00070 0.00086
{15°-40°C) (25°-100°C} {25°-65°C) (25°-65°C) {25°-65°C)
Specific Gravity *1.182-1.192 *1.270 1.280 1 +1.381 1302 *1.405-1.418 *1.495.1.505
(25°/15.5°C) {25°/15.5°C) (25°/15.5°C) (65°/15.5°C} {65°/15.5°C}
Density, pounds per galion, 25°C 9.85 10.55 11.50 12.04 12.82 o
Distillstion ﬂ;flﬂe, *C. corracted 275-320 290 326 325.366 340.378 365-330
(ASTM D-20, modified)
Evaporation Loss, %, 100°C, 6 hours 1.0-1.8 - 1.8-1.5 0-04 0.0.3 0.0.2
(ASTM D-6, mod.) 163°C, S hours 3.0-3.6 3.0-40 1.1-13
Flash Point {Cleveland Open Cup), °C| 141-150 152-154 176-100 193-198 None to
*F| 286-302 305-310 348-356 379-384 boiling point
Fira Point (Cleveland Open Cup), °C| 176 238 None to None to -None to
Fl 349 460 boiling point boiling point boiling point
Pour Point (ASTM E-97), °C| 1 (crystels) 355 —-19 - 10
, °F| 34 (crystais) =32 2 19.4 50
Softening Point (ASTM E.28), C| -~ - - - -
°F
Relractive Index, n 0-20 20°C] 1.617-1.818 1.620-1.622 1.627-1.629 1.630-1.631 1.639-1.641
¥iscosity, Seconds Seybolt Universal
(ASTM D-88) 100°F (37.8°C)| °38.41 *44.51 *82.92 185-240 1800-2500
130°F (54.4°C}| 35-37 9.4 49.56 *73.80 260-340
210°F (98.9°C)| 30-21 3.2 34.35 3637 ‘44.48 .
} I,
Slcaisnte Spu Mestion).
MAE 0544325
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Aroclor Aroclar Aroclor Aroclar Areclor Araclor Aroclor
1260 1262 §4402 4455 2565 §450 1268
- -1 —
Light-yellow. Light.yallow Claar yellow Clear, Black. opaque, | Clear, yellow- | White to
solt, sticky, viscous sticky resin light-yelluw, brittle resin to-amber, ol -white
sticky resin resin resin brittle resin powder
or flakes
*150 APHA *150 APHA *2 NPA 2 NPA 1 - *2 NPA *1.5 NPA
{molten) (molten) (molten) {molten)
80 61.5-62.5 42 66 66 5§8.5-60.6 68
°0.014 °0.014 0.05 0.05 14 0.05 0.05
°50 - - - - - -
0.00067 0.00064 0.00123 0 0(306! 0 bDNGG 0.00179 0.0008?
(20°-100°C) (25°-65°C) (25°-99°C) {25°-65°C) (25°-65°C) (25°-124°C) {20°-100°C)
°1.655-1.568 *1.572-1.583 1.470 1.67.0 1.734 1.670 1.804-1.811%
(80°/15.5°C) (80°/15.5°C) (28°125°C) (25°/25°C) - (2%128°C) (25°125°C) (25°128°C)
13.50 1312 12.24 13.91 14.44 13.91 15.08
385-420 390-425 215-300 230.320 - 280-335 435-450
{4 mm. Hg) (4 mm. Hg) (S mm. Hg)
0-0.1 0-0.1 0.01 0-0.02 0.-0.06
0.5-0.8 0.5-0.6 0.2 0.2.0.3 0.2-0.3 0.03 0.1.0.2
None to None to W Nt;ng o - None to Nons to
boiling point boiling point [ 477 boiling point boiling point bailing point
None to None to > 350 None to - None to None to
boiling point boiling paint > 662 bailing point boiling paint boiling point
k)| 38.38 46 — - - -
88 " 115
- - *46-52 °60-66 °66-72 °98-10% °150-170 (hold
115-126 140-151 149.162 208-222 302-338 point)
1.547.1.649 1.8501-1.8817 | ~ 1.664-1.667 - 1.660-1.665 -
- - - E—
$00-850
3200-4500 (160°F: 71°C) 90-150 - - -
*72-18 *86-100 300-400 {266°F; 130°C}
opacsmte §pu thestinag.
MAE 054476
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Density

Absolute Density, g./cc.

Specific Volums

All the Aroclor plasticizers are heavier than water, a valuable property
for many applications. Densitics are shown in Figure 1.

150 — \\ I B m
- \\ \.\‘ TN
140 1260 = \\
| \\\\.\\ 254 \\ \\
1.30 <l SN o~ \\
120 ™ :ﬁ\ \\ \.%\
Y 1242 \\\\ \
0 0 0 20 160 200 240 280  J20 380 400 440 480

Temparature, °C

Fig. 1 — Donsities of Aroclor® Plusticizers 8t Verious Temperatures

The specific volume of Aroclor 1218 al diflcrent temperatures is as
follows:

Temperaturs Aroclor® 1248
{°F) Specilic Volume (mllg)
] T 0.674
100 T 0.699
200 0.726
00 " 0.755
400 . 0.7%0
600 0.828
T 00 S 0.870 ¢
MAE 054477
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Volatility

The low vaporization loss of Aroclor plasticizers is indicated in Table 8.

TABLE 3
VAPORIZATION RATES OF AROCLOR® PLASTICIZERS
Exposure Vaporization
Plasticicer Wt Loss 21 100°¢C Rate
{Surface atca: 12.28 sq. ¢ni.) {y) (he.) {gisq. em.[ht.)
Aroclor 1221 - 05125_ 24 0.6017‘
Asoclor 1232 o N 0..;57.2—" A 0.000874
;o::lor 1242 o -E)OE;S_ H 0.000338
Araclor 1248 o “0‘.70448 1 0.000152
6‘/014//’:1'-42-;— S 0.07(5.“ 48 0.000126
Dioctyl phthalate o 0.0686 - 48 0.000117
Dutrex** 25 ) 0.0256- - 1 0.000087
' “Aroclor 1254 ) U.UI;” U 0.0000S3
Shell Qutrex 20 o 0.0047 " r{ 0.0000156
Aroclor 1262 0..60; 29 0.000013
Aroclor 1260 - 0.0026 U 0.000009
Aroclor 4465 0-,0064 n 0.000007
Aroclor 5442 - (10039 n 0.000004
Aroclor 5460 - 0.0032 n 0.000004
Tricresyl phosphate . DODI; 1 0.000003

It is concluded that the vaperization rates of Aroclor plasticizers —
especially the mwost widely uxed 1264 and 1260 — compare most
favorubly with the similar constants of other plasticizers sclected
specifically for these tests because of their low vaporization rates.

!l "Trodomadt of Motculas, int.

*“Teatomait of Inei1OU Co.

MAE 054478
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Vagar Prassure

The vapor pressures of several Aroclor plasticizers are indicated in
Figure 2 over the temperature range 150" to 300°C.

Yapor pressure, mm Hg
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Fig. 2 — Vapor Pressures of Aroclor® Plasticizers

The estimated vapor pressures of several Aroclor plasticizers at 100°F
shown in the following tuble were determined by extrapolation from
the values shown in Figure 2.

Appiozimate Vapor Piessure of Aroclor® Plasticirers
Estimated ot 100° F (37.8° C)

Arocior 1232 0.005 mm. He

Aroclor 1242 0.001 mm. Hg

Aroclor 1248 0.00037 mm. Hg

Atuclor 1294 0.00006 mm. Hg ‘
MAE 054479
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Viscosity

The viscosities of the Aroclor plasticizers vary aceording to whether
the base material i a biphenyl or i polypheny) and on the degree of
chlorination. In general the low-elilorinated biphenyls have the lowest
viscosities (INigure 3).

on
woind o J
o - -

U Ot . T oler

N\

- 170

Yiscosity, Saybolt Universal Seconds

Temperature, °F

Fig. 3 ~ Viscosity Ranges ol Some Aroclor® Plasticizers

MAE 054480
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Toxicity And Safe Handling

Inhalstion

At ordinary lemperatures the Aroclor chlorinated polyphenyls have
not presented industrial toxicolugical problems. The hazard of potential
toxic expusure varies with their volntility: the lower-chlorinated, more-
volatile ones present more of a polential problem from the standpoint
of both inhalation and skin contiel. When Aroclor plasticizers are used
at elevaled teinperntures, enginecring controls must be applicd, either
by the use of closed syslems or by cffeclive local-exhaust ventilation
together with general workroom exhaust.

Vapor of the liquid Aroclor plasticizers at room temperature should
not be breathed in a confined space, and no vapor of any Aroclor
evolved at clevaled temperatures should be allowed to be dispersed
into the general workroom.

Inhalation tesls on animnls indicale that the maximum safe concen-
tration of vapor is in the range of from 0.5 to 1.0 milligram of the
lower<chlorinated Aroclor plasticizers per cubic meter of air. The
threshold limit values (mmaxitnum allowable concentration for an &
hour working day) set by the Aincrican Conference of Government
Hygienists are 1.0 milligram of the lower-chlorinated Aroclor eom-
pounds per cubic meter of air and 0.5 milligram of the more-highly-
chlorinatedd compounds, such aa Aroclor 1254, per cubic meter of air.

Skia Contact

Schwartz pateh tests on 200 volunteers showed that Aroclor 1254 was
neither a primary skin irritant or a scnsitizer.

Prolonged or repeated skin contact with the Aroclor plasticizers must
be avoided by the use of gloves and protective garments, because of
the possible occurrence of a coundition called chloracne. Although re-
ports of this condition eaused by Aroclor are rare, it can be produced
by excessive skin contact. If any Aroclor is spilled on the skin the skin
should be waslied in the usual manner with a soap solution.

A bum caused by contact with a hot Aroclor should be treated like any
ordinary bum. Aroclor plasticizer adhering to the burned area need
not be removed immediately, unless treatment of the burn demands
it, in which easec cither soap and waler or repcated washings with a
vegetable oil are recommended.

MAE 054481
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Environmental Hazailds

Aroclor 1232, Aroclor 1212, Areelor 1248, Aroclor 1254, Aroclor 1260,
Aroclor 1262, Aroclor 1268, Areclor 4465, and Montlar 1 all contain
polychlorinated biphenyls (PCI8H of various types and in varying
amounts, I'CI4-residues in small amounts have been found in the
enviromment amd some stdies have indicated that they may be harinful

ta certain forms of animal life. Extrome care should therefore be taken.

by all users of I"CR-containing praducts Lo prevent any entry into the
environment through spills, leaknge, use, disposal, vaporization or
otherwise. Further, the praducts in which I’CB materials are used,
or which are formulated using I'CH materials as a component, should
be given eareful study to climinate the possibility that PCB might
reach the environment as a result of use in a given apyplication.

Some specific applications where the use of ICI3 should definitely
be avoided are in paints and sealants for swimming pools, paints and
waterproofing agents in silus and other buildings where food products
for humans or animals are stored, sid 4s a component of any container
or wrapping used in the packaging of food produets.

MAE 054482
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Shipping

Freight Classtficution
Aroclor 1221, 1232, 1242,
1248, 1254, 1260, 1262
Rail Classification
Aroclor 1268, 4465,
5442, F460
Truck Classification

Aroclor 1268
Aroclor 4465, 6442, 5460

Shipping Reyulations

Standard Containers
Aroclor 1221

Aroclor 1232

Aroclor 1242, 1248, 1254,
1260, 1262

Aroclor 12G8

Aroclor 4465
Aroclor 6442
Aroclor 6460 (Maked)

Synthelic Resin, Liquid, NOIBN

Synthetic Resin, Other Than
Liquid, NOIBN

Synthetic Resin, Powder, NOI

Synthelic Resin, Lumps or
Solid Mass, NOI ‘

None

Tank car, 520-1b. steel drum,
50-1b. can

Tank car, 550-Ib. steel drum,
50-1b. can

‘Tank car, 600-1b. steel drum,
50-1b. can

200-1b. fiber drum, 25-lb. fiber
drum

0600-1b. slecl drum, 50-1b. can
450-1b. steel drum, 60-1b. can
GO, bag

MAE 054483
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OISTRICT SALES QFFICES ALL DIVISIONS

AKRON, OHIO 44313

260 Springside Drive
Montrose Development Perk
Tel. (216) 666-4111

ATLANTA, GEORGIA 30326

Lenox Towers East
3400 Peachtresa Rd. N. E. ~ Suite 1711
Tel (404¢) 577-2260

BOSTON, MASSACHUSETTS 02149

Everett Stetion
Tel. (617) 387.5010

CHICAGO, ILLINOIS

3158 Des Plainas Ave.
Des Plaines, llinois 60018
Tel. (312) 296-6688

CINCINNATI. OHIO 45206

1501 Medison Roed
Tel. (513) 7251.6207

DETROIT, MICHIGAN
500 Northlsnd Towers Wast
Southliald, Mich. 48075
Tel. (313) 357-0910

HONOLULU, HAWAII 96812

205 Pacitic Intarnational Bidg.
677 Als Moana 8ivd, P. O. Box 3824
Tel. (808) 531-2744

HOUSTON, TEXAS 772027
1301 Post Oak Tower

5051 Westheimer Rosd
Tel. (713) 621.9550

LOS ANGELES. CALIFORNIA 90022

6670 £. Flotilla St.
Tel (213) 723-2492

NEW YORK, NEW YORK 10017

277 Park Avenue
Tel (212) 922-4111

ST. LOUIS, MISSOURI 63166

800 N. Lindbergh Bivd.
Tel (314] 634-1000

SAN FRANCISCO BAY AREA
2710 Lefeyatia, Sente Clera, Calil. 95052
Tel. (408) 243-0414

SEATTLE, WASHINGTON 98121

2112 Third Avenue
Tel (206) 622-4203

WILMINGTON, DELAWARE 15803

2005 Concord Pike, Fuirfax
Tel. (302) 658-6531

MONSANTO, 800 N. LINDBERGH BLVD.,

- FREMONT. NERRASKA 68026 !

00000 Q00EP 00900009000 0000000s000000000000 B0 00000000000 0000000000000 0000000000000 00000000000000000000000000

Additional District Ollices
810 meintained by:

Agriculturel Division
AlLLENTOWN, PENNSYLVANIA 18104
tarn Irolassionar Building
2200 Hianwiton Strent
lar {210) 437.5471
DLCATUHL, ILLINOIS 62523
247 Decolur Polessionel Bullding
IR Senith Man Sireet
Tel (217) 4238001
O(S MOINES, IOWA 50310
12 Moerie Hay lower
Tot (516) 276-850)

Ladton A8 aod oty

160 Soutt Main Steaa
Tel. (402) 222.1230
INDIANAPOLIS INDIARA 46205
Sunte 216, 4002 Meadows Drive Building
Tol. (317) 647.9148
KAIISAS CITY, MISSOUAI 64133
01 Blus Ridge Tower
4240 Nlus Rudge Boulevard
1ol (U16) 353.8060
LULING. LOUISIANA 70070
PO RoviTa
Tal. (504) 764.8263
MANKATO, MINNESOYA 8600t
11§ Maaison East
Tel. (607) 387.3408
MUMPHIS. TENNESSEE 38104
303 Unlon Pleze Building
1436 Union Avenve
el (801) 278.7811
MUSCATINE, 10WA 82769
1.Q. 8ot 473 4
Tef. (319) 2631331

Hydiocsrhoas & Poiymers Qivision

Niw INGLAND AREA E
730 Worcnster St !

Indien (vchard, Maes. 01059
Tel. (413) 784 6911
Lian ON
£l DORAND, ARKANSAS 71730
Lian Ol Hrding
Tel. (8U1) 8G3-3111 }
JACP.SUN. MISSISSIPPI 30209 A
I 0. Hor 10937 Westisnd Stetron
lel. {B01) 362.3648
NI HUCK, ARRANSAS 72119
410 Wast Uth Suaeel, P, O, Box 5821
Yal. (801) 376-243)
MEMPHES, TENNISSCE 3811
1023 Niverside Dewve, P, 0. Bon 13248
Tol. (S01) 048.445)

Plestic Products & Rosing Division
EUGENE. OREGON 87402
845 Senace Roed
Tol. {801) 342.7201
KCHHL WO TH, NCW JERSEY 0701)
Newth Saventh St. & Moncoe Ave.
Tol. (201) 270-2900
SPRINGTILI D, MASS. 0110¢
£.0 8ux 2120,
Yol (417) 788.G911

Toxtilos Olvisien
ATIANIA, GEORGIA 30303
Allmits Marchardiss Mert
240 Pearhwree St., N W,
Tel. (4U4) £77.2260
CMARLOTIE, NOCRTH CAROLINA 28210
62.10 Fenview Road, Suite 400
Tab (704) 364.0110
GRIENVILLE, SOUTH CAROLINA 29G06
MeAiister P'lare
F. 0. Dus GGO4, Sietivn B
Yol {803) 239.917¢
NIW YORK, N(W YQAK 10001
AS0 Filih Ave.
Tol. (212) 866.5100

ST. LOUIS, MISSOURI 63166

e
A XTLO0 DT DLW TITTLG 42 Wl ¢ B 020 a TSI E W T TASIT WAL R APV NS RN TR N ’
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begs 1650 P. L. Slayton
1070 H. R. Pord
1040 P, @. Sutten
Paul W. Gann
J. Roder/D. Roush

December 21, 1971

ATMStrONg Cork Cows
2500 Columbia Ava:Etny
Lancaster, Pennaylvania

Attention Mr, Jack Wilkinson, Director of Purchases

Dear Mr, wWilkinson:

Purther to our conversation of December 20, 1971 I am enclosing
4 copy of our cusfomer notification letter on the discontinus-

tion of Therminol\ PR heat transfer fluid. o e

As discussed I am alsn attaching bulletins on Therminol 55 and
66 whieh you mey wish to consider as possible replacements for
Therminol FR-1., Both Therminol 55 and 66 .do not contain PCEa

but, unlike Therminnl FPR-1, neither has fire-realsthnt chareo-
teristics. Your company may therefore wish to cheok with your
insurers regarding the proposed cheanges,

Per your request we are sending onpies of this information to
Mr. Prank White at lancaster and Mr, Bruce Hettel at Macon,
¢ v e et ew 28

Please d»n noﬁ hesitate to contast Monsanto 4f we can be of
further assistance.

Very truly ynurs,

Cumming Patnn

Product Manager

lleat Transfer, Dielectrics
and Process PFluids

os
Enolosure

60 Mr, Prank wWhite

DEFENDANT'S
Mr. Bruce Hettel

EXHIBIT
v
=\ [25[5y TSA
MAE 054596

WATER_PCB-SD0000020499




@m strop

. .
. ——— e

el
Y
. :(‘Av/ J//, LANCASTER, PA  17604-

March 7, 1972 e
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re w

Mr. J. E. Springgate
Business Director
Plasticizars
Monsanto Company

800 North Lindberg Boulevard (i

St. Louis, MO 63166

Dear Jia:

( )
Ul O & (- ‘7.‘%,1 ¢
L[" 1 ¢ J .
"‘“, M N
t&“”/b¢i<*uﬂjﬂv .\?v,_/

b

UI"

I just vanted to take a few minutes on behalf of all of us hare at the
Floor Plant to thank you for the help you gave us at the time you
visited Lancaster on our problea with your FR-1ll material.

I think you would be interested in knowing that your man from St. Louis
came to Lancaster shortly after you were here and met with our Safety
Director and Eangineering people, as well as the Factory Mutual repre-
sentative. As nearly as I can determine, Jim, things are nov under
control and various alternates have been suggested to help us out in

this particular problem.

I can't begin to tell you how much your interest and effort meant to
ma personally, as well as your williangness to try and help us out., I
think this 1s just one more evidence of the fine vendor/customer
relationship ve have had over many years.

1 hope it won't be too long before you get a chance to be back in
Lancaster again, and perhaps if the weather ever warms up, we can cut
a little grass just to keep in shape and sharpen up our putting and

eounting ability.

JSK

Mr. Fred G. Sutton
Regional Sales Manager
Plasticizers

Southeast Region
Honsanto Company

3411 Silverside Road
Wilmington, DEZ 19810

Sincerely yours,

|Leat=
r. P. White

Plant Purchasing Agent
Lancaster Floor Plant

MAE 058885
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Monsanto
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The following met on Thursday, February 6 to review the results
of a rat feeding study recently completed by Dr. Renate Kimbrough
Center for Disease Control, HEW:

?

T. L., Gossage W. R. Richard

8. J. Levinskas G. Roueh

W. B, Papageorge E. Tillman

C. Paton W. W, Withers
P. L. Wright

Ceorge Levinskas summarized a8 meeting held at the National
Cancer Institute, Washington, D. C. on Jsnuary 31, at which
sections of liver tissue from Dr. Kimbrough's study were
reviewed, Discussion relating to interpretation, significance
and required action followed. The following conclusions

were drawn:

1. Cancerors liver cells were observed in spproximately 8%
of the rats exposed to Aroclor 1260 in Dr. Kimbrough's gtudy.

2. This effect was not odserved in similar studies conducted
for Monsanto Company by Industrial Blo-Test Laborstories,

3. This difference in observed effects could be due to the
difference in rat strains used in the two studies.

4, Dr. ximbrougﬂ will in ell prodability present and/or publish
her findings as soon &s she can.

S, NIOSH has Dr. Kimbrough's data and certalnly, following
publication of this information and in the absence of any
contradicting reports, the regulatory agencies will be
pressured into revieuing their policies and regulations
relating to polychlorinated biphenyls., As in the past there
will very likely be limited attempts made to distinguish
between types of commercial mixtures of polychlorinsted
biphenyls. The cancer cell formation observed in Dr.
‘Kimbrough's study with Aroclor 1260 under conditions unique
to that test will in all probability de quickly snd without
scienfific basis assumed to occur with 8ll polychlorinated

biphenyls,
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The following action plan was developed and is recommended for adoption:

Action

Publish the results of
the Monsanto studiea
conducted by Industrial
Bio-Test Laboratories.

Obtain servicea of

cancer specislist to
review both atudies and
interpret significance to
current PCB applications.

Obtain National Cancer
Institute interpretation.

Discuss with NIOSH,
OSHA, FDA, EPA.

Discuss with key
customers

Complete WOK plant
employee exposure
atudy,

Conduct study of
Aroclor 1260 with rats
to determine effect
et 24 months when
exposure is withdrawn
at 18 months.

Conduct study of Aroclor
1260 with second species
(hamster?) to establish
if specles differences
exist,

Responsibility

G. Roush
J.P. Stapleton

0. Roush

@. Roush

G. Roush

K.W, Easley
W.B. Papageorge
G. Roush

T.L. Gossage
W.B. Papageorge

G. Roush

3. Roush

G. Roush

Dates
Start™ Complete

July 1, 197¢

Immediately

- ——

Immediately April 1, 1975
Following 2 above.

Immediately following
2 and 3 above.

Coincident with 4 above.

Immediately April 1, 1975
Immediately March, 1977
Immediately

WATER_PCB-SD0000020502

Estimated Cost

$2000 - $5000

$ 70,000

$ 70,000
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A possibility does exist that Dr, Kimbrough msy bdbe
interested in conducting some of the animal feeding studies

1isted in the action plan. Medical Department representa-
tives will explore this possibllity.

L(/-‘a. ."7‘_“72,(7{ .Aﬂ‘vl
W, B, Papageorge
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