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LEAD-BASED PAINT POISONING PREL
VENTION IN FEDEKAL AND FEDEN-
ALLY ASSISTED CONSTRUCTION

Notice of Proposed Rula Making

Section 401 of the Leatt-Based Pant
Toisoning Prevention Act (42 UB.C,
4831) provides that the Sccretary of
Health, Education, and Welfare shall
take mpproprirte action to prohibit the
use of lead-based palnt in residential
struclures constructed or rehabllitated
by the ¥edernl Goverument, or with Fed-
erel nssistance It any !onn. ’

Nollee §s hereby glven of & proposal to
fimplement this provision by adding to

Tille 42, Code of ¥Federnl Itegrulations,.

n new Subchapter H, centitied “Lead-
Based Paint Poisoning Prevenilon” and
n new Part 90 a3 set forth below,

Inguitics may be addressed nnd dala, *
views, and arguments may be submitted’

in writing, preferably in biplicale, to the
Burectt of Commumity Environuniental -
Management, Room 15--87, 5600 Fishers

Lone, Rockville, Maryland 20852, All/2/may be delegated.
\ 2 (c) “Tederal agency”

material reecived within 30 days {follow<\/
Ing pubhmt‘on of this notice i the Fen-
¥ran Recistexk will he considered. All
coiamends In response to the projnsed
regulidions will Le avallable for publie
tnspection during vepgular business hours
at the forcuoing 'mm (0

It s therefore proposed to amend

Chapiee X of "Citle 42 in the manner sot
forth btow,

Chapter T of 'Tille 42 is amended by
adding a new Subcuapter M and Part 90,
to read as follows:

PROPOSED RULE MAKING

SUBCHAPRILR H—LFAD.-BASED PAINT
POISONING PREVENTION

PART 20--LEAD-DASER PAINT POI-
SONING PREVENTION IN FEDERAL
AND FEDERALLY ASSISTED CON-
STRUCTION

See,

0.1 Scaope,

002 Delulilons.

003 YFederal  construction; prohibition ,
against use of fead-based palnt.

00.4 r‘mlcrmy nssisted construelion; pros -

hibition sagalnst use of lend-based !
paint,
905 Reporis to the Sseratary,

Aurtiionrty: The provisions uf this Parl 90
tasunod vnder sec, 401, N St&t. 20’19 42 usce, )
4831, RS

. b
£90.1 Scope. T

The regulations of this pnrh nre pro-
mulgated to implemeht the prohibition
in section 401 of the Lead-Based Paint
Poisoning and Prevention Act agalust -
the“use of lead-based paint in residen-
tial structures constructed or rehabiits
taled by the Federal Government or with °

t‘.\

iy

Federal assistance in any form end are '

spplicable to all Pedoral agencles. .
§90.2 Delinitions,

Any terin not defined hereln shali hnve )

the meaning glven it by the Act.
(a) “Acl” means the Lead-Based
Print Poisoning Prevention Act (Public
. Law 91--695, 84 Slat. 2078). . .
{b) "Beeretary” menns the Secretary
of Health, Education, and Weliare and
any other officcr” or employee of the
Department ol Health, Educatioh, and
Welfare to whoimn the nuthorlty involved

United Stales and all éxeoutive depart.
ments, independent establishments, ain-
mintstrative anencles and Instruméntalt- .

l tics of the Unitcd Statey, Including cor-
porations in which all or substantinlly

1 all of the stock is heneficially owned by -

' by the Uniiedd States or by any. of the
forcpoing departments, establishments,
agencles and insbrumentnlitics,

(@) “Agency licad” means the prin-
cipal official of & Federal agency and
includes those persons duly authorized
to act in his behall,

(¢) “Lead-hased paint" means sny
paint containing more than 1 per centuin
lcad by weight (crlculated as lead metal?
in the toln) nouvolatile content of lguid
paints or in the drlcd mm or _paint
elready applied. =

() “Residential stxuctma" means the
ititerior surfaces and those exterior sur-
{acés rendily necessible to. children under |
7 years of age of any house, apartment, '
or structure intended for human habltas |
tion including any institutional sbructur o
wlicre persons reside such nsidn orpham
age, -boarding . school dormuom br
extended-care fnclllt.y

§ 90. 8 Federal ucomtrutllun; moMM
©  tion ngainst \Iso‘df lmddmscd p’:!nt

No Tederal. agency shall; fn dhy. edld.

dent!hl m uctura eonstructcd 9r\relnbil(~ '
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tated by such apencey, use or perml't'tho c
use of lend-based paint.

. o -':-,: : S § 904 TFedernlly assisted constructiony
[ prohibltion against use of lead-hused
S : print,

A - (r) Each Agcency Head shall issue
e . regulations and trnke such other steps us
. - R in his judgment arc necessary to pro-
cen o hibit the use of lead-based paint in any
G K . . residential structures constructed or re-
o ’ : habilitated by such agency under any

{ederally nssisted program,
(b) Such regulations shall require the
inclusion of appropriate provisions in
' . contracts and subconiracts pursuant to
. which such federally assisted construce
tion or rchabllitation is performed, pro-
hiblting the use of lcad-based paint, and
sheil include provistons for enforcement

of that prohibition.

$ 90.5 Xeportsto the Secretary.

To assist the Secretary in fulflling his
' responsibilities under the Act, cach Fed-
eral agency shall fumish to the Sccre-
tary, not later than 3 months after the
effective date of these regulations, & re-
port of the steps it has taken to comply
with this Part 90.

Dated: October 1, 1971,

VERNON E, WILSON,
Administrator, Health Services
and Mental Health Adminis-

tration, p
Approved: November 1, 1971,
Erv1or L, RICHARDSON, | /
Secretary.
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