
    

 

 

   

 

  

 
  

  

 

 

  

ft EPA United States 
.._.,.~ Environmental Protectior 
,,,. Agency 

I 
I 

Lrc ' ± 
RUBEN ALAYON- Digitally signed l y RUBEN 

ALA YON-GONZA ,..EZ 
GONZALEZ Date: 2025.09.25 14:05:20 -05'00' 

Region 6 - Enforcement & Compliance Assurance Division 
INSPECTION REPORT 

Inspection Dates: 7/28/2025 and 7/29/2025 
Media Program: Drinking Water 
Regulatory Program(s) Safe Drinking Water Act (SDWA) 

Company Name: Duncan Public Utilities Authority – Public Water System 
Facility Name: Duncan Public Utilities Authority 
Facility Physical Location: 1104 N Waterplant Rd. 

(city, state, zip code) Duncan, OK 73533 
Mailing address: 1104 N Waterplant Rd.
   (city, state, zip code) Duncan, OK 73533 
County/Parish: Stephens County 
Facility Phone Number 580-467-4202 
Facility Contact: Karl Holtz Water/Wastewater Superintendent 

kholtz@duncanok.gov 

FRS Number: 110012874693 
System Classification: Community Water System (CWS) 
PWSID: OK1010809 

Personnel participating in the inspection: 
Kevin Sarmiento Eastern Research Group, Inc. (ERG, EPA 

Contractor) / kevin.sarmiento@erg.com 
Inspector 

Brynn Goe ERG / brynn.goe@erg.com Inspector 
Daniel Kim EPA Region 6 / kim.daniel@epa.gov Inspector 
Karl Holtz Duncan Public Utilities Authority (Duncan 

PUA) / kholtz@duncanok.gov 
Water/Wastewater 
Superintendent 

Brian Ritter Duncan PUA / britter@duncanok.gov Water Treatment Supervisor 
John Byers Duncan PUA / jbyers@duncanok.gov Information Technology (I.T.) 

Director 
Isaac Sparks State of Oklahoma Department of 

Environmental Quality (DEQ) / 
isaac.sparks@deq.ok.gov 

District Representative 

Kimberly Wirtz DEQ / kimberly.wirtz@deq.ok.gov District Representative 

EPA Lead Inspector 
Signature/Date 

9/24/2025 
Kevin Sarmiento, ERG (EPA Contract Inspector) Date 

Supervisor 
Signature/Date 

Ruben Alayon-Gonzalez, EPA Region 6, Enforcement and 
Compliance Assurance Division, Water Resources Section 

Date 

6ENFORM-019-R8.2 (02/12/2020) 
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Duncan Public Utilities Authority, PWS ID: OK1010809 
Inspection Dates: 07/28/2025 and 07/29/2025 

 

The EPA inspection team conducted an array of interviews and field activities to discuss and observe the 
System operations and maintenance (O&M) activities and to assess the condition of the drinking water 
system assets. The physical inspection occurred over two days. The following subsections describe the 
inspection activities completed by the EPA inspection team. The System representatives provided 
documents in response to a document request included in the EPA Region 6 inspection notification 
email. The information in this report is based on document review, conversations with System 
representatives, and observations made during this inspection. 

 

The EPA inspection team arrived at the System, located at 1104 N Waterplant Rd., Duncan, OK 73533, at 
0830 CDT on July 28, 2025, for the inspection. The EPA inspection team was accompanied by Isaac 
Sparks, Kimberly Wirtz, and Thomas Nguyen from DEQ; refer to Appendix B for the opening conference 
sign-in sheet. Daniel Kim and Kevin Sarmiento presented their credentials to Karl Holtz and informed 
them that this was an EPA Region 6 inspection to determine compliance with the SDWA and O.A.C. 
requirements. The EPA inspection team also informed the System representatives that they would be 
conducting a cybersecurity evaluation alongside the SDWA Section 1433 review of the System’s Risk and 
Resilience Assessment (RRA) and Emergency Response Plan (ERP). 

The opening conference included a discussion of system details, surface water sources and treatment, 
and Supervisory Control and Data Acquisition (SCADA). Additional conversations throughout the 
inspection process included technical, managerial, and financial capacity of the System, monitoring and 
reporting requirements, cross-connection control, emergency response plan and management, staffing, 
plans in place for lead and copper rule (LCR), disinfection byproduct rule (DBPR), revised total coliform 
rule (RTCR), treatment techniques, and others discussed in more detail in the remainder of Section II. 

 

The System is owned and operated by the City of Duncan. Two of the three source water lakes, Lake 
Humphreys and Lake Fuqua, are owned and managed by the City of Duncan with the third source, Lake 
Waurika, owned and managed by the U.S. Army Corp. of Engineers. 

Nine licensed operators cover three shifts at the water treatment facility to ensure 24 hours of coverage 
per day. The facility is classified by DEQ as a Class A facility due to demand and treatment complexity. 
Routine checks of the distribution system assets, including monitoring chlorine residual and phosphate 
levels, are completed by distribution staff Monday through Thursday and by treatment operators Friday 
through Sunday. Chlorine residuals are monitored and recorded at water storage facilities twice per day 
as required. These residuals are monitored manually as there is no chlorine residual monitoring 
instrumentation at any of the water storage tanks. The breakdown of operator certification levels are as 
follows: 

 Two operators hold a Class A Water Operator License. 
 Three operators hold a Class B Water Operator License. 
 One operator holds a Class C Water Operator License. 
 Three operators hold a Class D Water Operator License. 
 One operator in training is testing for the Class D Water Operator License. 
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Area of Concern 1. 

 
  

      
          

    
   

           
 

    
    

          

      

          

   

   SDWA Section 1433(a)(1)(A) requires a CWS serving more than 3,300 persons to 
conduct a Risk and Resilience Assessment (“RRA”) of its system, including an assessment of: 

i. the risk to the system from malevolent acts and natural hazards; 
ii. the resilience of the pipes and constructed conveyances, physical barriers, source water, 

water collection and intake, pretreatment, treatment, storage and distribution facilities, 
electronic, computer, or other automated systems (including the security of such 
systems) which are utilized by the system; 

iii. the monitoring practices of the system; 
iv. the financial infrastructure of the system; 
v. the use, storage, or handling of various chemicals by the system; and 

vi. The operation and maintenance of the system. 

Section 1433(a)(3)(A) of the SDWA required a CWS serving greater than 3,300 but less than 50,000 
persons to submit its certification to the EPA Administrator that it has conducted its RRA on or before 
June 30, 2021, and at least once every five years after the initial applicable deadline.  
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Area of Concern 2. 
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Area of Concern 3. 

Area of Concern 4. 

Area of Concern 5. 

Area of Concern 6. 

Area of Concern 7. 

Area of Concern 8. 

 
  

 
 

 
 

 
       

   
    

     

 

 

 
  

 

 
 

 
 

 

 

  
 

 
    

 

           
       

     
       

        
          

      
        

    

 



    

    

  
 

   
 

 

Area of Concern 9. 

Area of Concern 10. 

Area of Concern 11. 

Area of Concern 12. 

Area of Concern 13. 

Area of Concern 14. 

Area of Concern 15. 

 
  

       
      

     
        

          
        

 
      

          
         

     

  
 

 
 

 

 
 

“Specifications must provide for an Operation and Maintenance (O & M) 
Manual for the operation and maintenance of the public water supply system. The O & M Manual shall 
include at a minimum: Safety 

 
exchange of one-ton chlorine gas cylinders to ensure operator safety. 

  “Make the roof and side walls of all structures watertight with no openings 
except properly constructed vents, manholes, overflows, risers, drains, pump mountings, control ports, 
and piping for inflow and outflow.” 

  “In addition to the requirements of OAC 252:626-17-1 (a) - (c) and (f) - 
(r), the following requirements shall apply to clearwells: … (3) Do not locate the clear well under any 
part of a building where contamination is probable. (4) Do not allow a common wall with any basin 
holding untreated water.” 

The EPA  on the roof of the 
0.5 MG Clearwell, through which the clearwell sample pump pulls from the 
underground clearwell (Photograph 15 and Photograph 16). The roof of the 
clearwell is loca  Water and other 

South Plant  
through the unprotected opening. 

  team observed stored paints and industrial enamel without 
spill containment in the South Plant Filter Gallery (Photograph 12). 

    an unprotected opening around a control 
port on the roof of the 3.5 MG Clearwell (Photograph 35). 

 



 

  
  

 

  
  

 

 

 

 

Area of Concern 16. 

Area of Concern 17. 

Area of Concern 18. 

Area of Concern 19. 

Area of Concern 20. 

 
  

          
around the roof access hatch of the 3.5 MG Clearwell (Photograph 34). 

     ooled     on the 
3.5 MG Clearwell, around the high service pumps, located directly on top of the

           
clearwell below (Photograph 37 and Photograph 38). 

 “Vent all finished water storage structures. Overflows are not considered 
vents. Open construction between the side wall and roof is not allowed. Design of vents must: be 
covered with a 24 mesh corrosion resistant screen installed at a location least susceptible to vandalism.” 

observed torn and corroded vent screens on the South 
0.5 MG Clearwell. Two of the three screens were torn

 (Photograph 13 and 
Photograph 14). 

states that finished water storage tank accesses must “be fitted with a solid 
watertight cover.” 

Photograph 19, Photograph 32, and 
Photograph 33   

  “Equip the ends of the pipes with flex gates.” 
       “The overflow shall open downward 

and be screened with twenty-four mesh non-corrodible screen. The screen shall be installed within the 
overflow pipe at a location least susceptible to damage by vandalism. A mesh-fitted mechanical flap 
valve is acceptable provided the flapper is supplied with non-corroding and non-seizing hinges. The flap 
valve shall be spring loaded or counterweighted, so it closes and forms a tight seal after the overflow 
event.” 

       “When a solid flapper is used, a 
screen shall be provided inside the overflow. If a duckbill valve is used, a screen is not required. 
Provisions must be included to prevent the flapper or duckbill from freezing shut.” 

  metal 
 

WTP backwash supply tank (Photograph 1), El 
Rancho Tower (Photograph 58), 10th and Elk South Tank (Photograph 65), 10th 
and Elk N.W Tank (Photograph 66), 10th and Elk N.E Tank (Photograph 67), and 
Industrial #2 Tower (Photograph 75)    

 

 “Leak detection systems shall be fitted in all areas where the ammonia is 
piped.” 

  states that the limit for ammonia in air is 50 parts per million (ppm). 

 



 
 

 

   

 
  

 

   

  
 

 

Area of Concern 21. 

Area of Concern 22. 

Area of Concern 23. 

Area of Concern 24. 

Area of Concern 25. 

Area of Concern 26. 

Duncan Public Utilities Authority, PWS ID: OK1010809 
Inspection Dates: 07/28/2025 and 07/29/2025 

  
the anhydrous ammonia feed room (Photograph 21). A pungent ammonia odor 
was apparent and made access into the feed room unsuitable for longer than a 
few seconds it was not capable 
of reducing the strong ammonia gas odor.  

 
anhydrous ammonia storage room (Photograph 31).  

“Public water supply systems shall provide the following security measures to 
protect water treatment plants, finished water storage facilities(which include laboratories, chemical 
buildings, administration buildings and storage buildings): “No Trespassing” signs shall be installed at 
least at fifty foot (50') intervals along the entire length of the fence and at the location of all intake 
structures.” 

The EPA i team did not observe any “No Trespassing” signs at the 
 (Photograph 77). 

did not observe any “No Trespassing” signs at or 
around the Lake Humphreys intake, and System  stated that 
signage was not in place at the Lake Fuqua intake. 
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Area of Concern 27. 

Area of Concern 28. 

Area of Concern 29. 

Area of Concern 30. 

Area of Concern 31. 

Area of Concern 32. 

Duncan Public Utilities Authority, PWS ID: OK1010809 
Inspection Dates: 07/28/2025 and 07/29/2025 

 
  

 
 

 

 

 

 

  
 

       

          
        

 
    
 

  
  

 

 

 

 
 

 
      

      

 

   
         

   

 



Area of Concern 33. 

Area of Concern 34. 

Area of Concern 35. 

Area of Concern 36. 

Area of Concern 37. 

Area of Concern 38. 

 
  

 

 

 
 

   
      

             
      

         
            

            
      

       
     

    
         

           
         

  

 
 

 

 
 

 
   

 
 

 

           

              
            

          
               

 



Area of Concern 39. 

Area of Concern 40. 

Area of Concern 41. 

Area of Concern 42. 

Area of Concern 43. 

 
  

            
            

           
         

 

    

 
 

 
 

   
 

  
 

 

 

 
  

 

 

 
 

 

 

 
 

  
  

 
 

 
  

  
 

  
 

 



Area of Concern 44. 

Area of Concern 45. 

Area of Concern 46. 

Area of Concern 47. 

Area of Concern 48. 

Area of Concern 49. 

 
  

 

 

  

 
 

 

 
 

 

  

 

 

  
 

 

  
 

 

 
 

 

 
 

 

           
            

             
            

 



Area of Concern SO. 

Area of Concern 51. 

Area of Concern 52. 

Area of Concern 53. 
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Duncan Public Utilities Authority, PWS ID: OK1010809 
Inspection Dates: 07/28/2025 and 07/29/2025 

 
Garden hose connected to hose bib without vacuum breaker at the South Plant Filters.  

 
Hose bib in the Water Treatment Facility without a hose bib vacuum breaker. 

A-5 



 
 

 

Duncan Public Utilities Authority, PWS ID: OK1010809 
Inspection Dates: 07/28/2025 and 07/29/2025 

 
Daily operation log ackwash recycle information called out 

with red a circle. 

 
Paint stored in the South train filter pipe gallery next to the 0.5 MG Clearwell access hatch.  

A-6 



 
 

  

Duncan Public Utilities Authority, PWS ID: OK1010809 
Inspection Dates: 07/28/2025 and 07/29/2025 

 
Torn vent screen on the 0.5 MG Clearwell.  

 
Corroded and torn vent screen on the 0.5 MG Clearwell.  

A-7 
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PWSS Inspection Sign-In Sheet Date: Ju ly 28, 2025 

System Name: Duncan Public Ut ilities Authority PWSID: OK1010809 Meeting: Opening Conference 

Name ~ Affiliation, Title I Email Address I Phone Number 

Kevin Sarmiento ERG, Inspector Kevin .Sarmiento@erg.com 703-633-1642 
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PWSS Inspection Sign-In Sheet Date: July 29, 2025 

System Name: Duncan Public Utilities Authority PWSID: OK1010809 Meet ing : Closing Conference 
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~ hone Numb~ Name Affiliation, Title Email Address 
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OF OKLAHOMA 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

WATER QUALITY DIVISION 

IN THE MA'ITER OF: 
Duncan Public Utilities Authority, 

Respondent, 

PWSID No. OKI010809 
Problem: TOC TT, Construction, and 

Operational Violations 

CONSENT ORDER 

The pai1ies to this case, the State of Oklahoma, ex rel. Department of Environmental 

Quality ("DEQ") and Duncan Public Utilities Aull1ority ("Respondent") agree lo this Consent 

Order to resolve certain environmental compliance issues. 

This Consent Order supersedes and closes Notices of Violation ("NOV") No. P-1010809-

23-2 dated June 27, 2023; No. P-1010809-24-1 dated May 3, 2024; and No. P-1010809-24-2 dated 

July 25, 2024. 

FINDINGS Of FACT 

I. Responde11t owns and operates a public water supply ("PWS") system in Stephens County, 

Oklahoma, where the source of water is surface water, and is defined as a community system in 

Tille 40 of the Code of Federal Regulations ("C.F.R.") § 141.2, Oklahoma /\dminislrative Code 

("OAC") 252:626-1-2, and OAC 252:631-1-2. 

2. In order to demonstrate compliance with Total Organic Carbon ("TOC") treatment 

technique ("IT') requirements, the average of twelve (12) consecutive months ofTOC removal 

ratios must be at least I .00 or greater. Samples submiued by Respondent for analysis indicate the 
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Public Utilities Authority 
PWSID No. OKI0I0809 
Consent Order, Case No. 24-322 

following instances of 12-month, TOC removal ratio averages being below the minimum required 

12-month, TOC removal ratio average of 1.00: 

Monitoring Period Monltorin g Location 12-Month TOC Removal 
Ratio Averaee 

Apri I I, 2023 to March 31 , 
Duncan WTP 0.99 

2024 

July I, 2023 to June 3 I, 2024 DuncanWTP 0.98 

3. On June 8 and 9, 2023, Lisa Cox, P.E., District Engineer for DEQ, and Elliot Grimes, 

District Representative for DEQ, perfonned a sanitary survey inspection of Respondent's PWS 

system. 

4. On June 27, 2023, DEQ issued NOV No. P-1010809-23-2 to Respondent for the following 

violations identified during the inspection on June 8 and 9, 2023: 

4.1. OAC 252:626-17-l(k) and OAC 252:631-3-l(a)- The 3.5 MG Clearwell 
had a slow leak near the bottom of the south side and was not watertight, 

4.2. OAC 252:621-5-1(1) - The lagoons were not maintained as there was 
excessive vegetation in the lagoons. 

4.3. OAC 252:621-5-l(I0)(C) - The lagoon liner was not adequate to prevent 
seepage from lagoons number 53 and 56. 

4.4. OAC 252:626-5-4 - The 27th Street Tower was not surrounded by a six (6) 
foot tall chain link fence equipped with three-strand barbed wire and "No 
Trespassing" signs. 

4.5. OAC 252:626-11-2 - There was not a conveniently located eye-washing 
device and deluge shower for the chemical handling and storage area for 
sodium pennanganate at the Lake Humphreys intake. 

4.6. OAC 2S2:626-11-3(g)(4)(B) - Spill containment was not provided for 
storage of the liquid polymer, ACH, sodium pennanganate, caustic, or 
polyphosphate. 

4.7. OAC 252:626-ll-4(a)(l)(C) - The gas chlorination room door was not 
equipped with panic hardware (i.e., a crash bar or push bar opening the door 
to the outside). 

4.8. OAC 252:626-15-S(d)(l)(E)- Toe N Hwy 81 pump station did not have a 
discharge measuring device. 
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Public Utilities Authority 
PWSID No. OKI0!0809 
Consent Order, Case No. 24-322 

4.9. OAC 252:626-17-l(h) - The NE Elk Tower, NW Elk Tower, and South Elk 
Tower overflows did not discharge over a drainage structure or splash plate. 

4.10. OAC 252:631-3-l(a)-Due to a lack of documentation such as maintenance 
records or inspection reports, the condition of the hatch, vent, roof, and 
interior could not be verified for the following finished water storage 
facilities: 3.5 MG Clearwell, 0.5 MG Clearwell, 27th Street Tower, Backwash 
Tower, El Rancho Tower, lndustri:al No. 2 Tower, NE Elk Tower, South Elk. 
Tower, and NW Sector Tower. 

4.11. OAC 252:631-3-16- Dead-ends in the distribution system were not flushed 
at least once every ninety (90) days or more frequently as necessary to• 
maintain adequate chlorine residuals. 

4.12. OAC 252:631-3-19(b) - The residuals in the lagoons were not kept two (2) 
feet below the maximum operating depth. 

Respondent received the NOV on June 29, 2023. The NOV required Respondent to immediately 

correct ilhe violation above numbered 4 . .1 and to provide documentation of their correction to DEQ 

within thirty (30) days of receipt of the NOV. The NOV also required Respondent to submit to DEQ 

an approvable corrective action plan ("CAP"), with dates, for the violations numbered 4.2-4.12 

within thirty (30) days of receipt of the NOV. If any violations requiring immediate correction could 

not be corrected within thirty (30) days, Respondent was required to provide the reasons why and to 

include the violations in the approvable CAP, with dates. 

5. On July 19, 2023, DEQ received from Respondent a response for NOV No. P-1010809-

23-2 that provided an approvable CAP, with dates, for the violations. 

6. On May 3, 2024, DEQ issued NOV No. P-1010809-24-1 to Respondent for the TOC TT 

violations occurring from April 1, 2023, to March 31, 2024. Respondent received the NOV on 

May 6, 2024. The NOV required Respondent to take action to eliminate and prevent the 

reoccummce of the cited violations. 

7. On May 17, 2024, Isaac Sparks, District Representative for DEQ, performed a follow-up 
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Public Utilities Authority 
PWSID No. OK1010809 
Consent Order, Case No. 24-322 

inspection of Respondent's PWS system. During this inspection, Mr. Sparks confirmed that 

violations 4.2-4.S, 4.7, 4.9, and 4.12 had been corrected. 

8. On July 17, 2024, DEQ sent respondent a letter requesting a written update to NOV No. P-

1010809-23-2 from Respondent. On August 29, 2024, Respondent provided an update that 

demonstrated progress towards the correction of the violations cited in the NOV and provided an 

updated CAP, with dates. This CAP includes a schedule for budgeting necessary funds to correct 

the violations, hiring necessary staff to perform flushing, storage tank inspections, and bidding of 

projects. 

9. On July 25, 2024, DEQ issued NOV No. P-1010809-24-2 to Respondent for the TOC TI 

violations occurring from July I, 2023, to June 31, 2024. Respondent received! the NOV on July 

29, 2024. The NOV required Respondent to take action to eliminate and prevent the reoccurrence 

of the cited violations. 

10. On January 6, 2025, Mr. Sparks attempted to contacted The Honorable Robert Armstrong, 

Chairman for Respondent, by telephone. Mr. Sparks was informed by the city hall clerk that email 

was the best way to contact Mayor Armstrong directly. Mr. Sparks sent an email that notified Mayor 

Armstrong that DEQ would be offering Respondent this Consent Order to establish a schedule to 

eliminate and prevent TOC TI, construction, and operational violations. Mayor Armstrong was 

notified of both the included penalty and the option to meet with DEQ for an early resolution meeting 

to discuss the tenns presented in this Consent Order. 

11. On January 13, 2025, Mr. Sparks spoke with Chris Deal, City Manager for Respondent, by 

telephone. Mr. Deal was notified that DEQ would be offering Respondent this Consent Order to 
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establish a schedule to eliminate and prevent TOC TT, construction, and operational violations. 

Mr. Deal was to infonn Mayor Armstrong of the offered Consent Order, and Mayor Armstrong 

was to respond to DEQ. 

12. On Januruy 13, 2025, Mayor Armstrong requested an early resolution meeting. The 

meeting was held Februruy 13, 2025. In attendance, representing DEQ, was Afiya Wilkins, 

Attorney for DEQ; and Mr. Sparks. In attendance, representing Respondent, was Mayor 

Armstrong, Mr. Deal, Larry Jones, Assistant Director of Public Works; and Karl Holtz, Water and 

Wastewater Superintendent for Respondent. During this meeting, the tasks of this Order, their 

associated due dates, and penalty amounts were discussed. Based on Respondent's work towards 

resolving the violations, DEQ agreed to defer all penalties, as indicated in Paragraph 27 of this 

Order. 

13. The parties agree that it is beneficial to resolve these matters promptly and by agreement 

14. The parties waive the filing ofa petition or other pleading, and Respondent waives the right 

to a hearing. 

CONCLUSIONS OF LAW 

15. DEQ has regulatory jurisdiction and authority in this matter, and Respondent is subject to the 

jurisdiction and authority of DEQ under 27A O.S. § 1-3-I0l(B) and the Oklahoma Water Supply 

Systems Act, 27 A 0.8. § 2-6-301 et seq., and the rules promulgated thereunder in the Oklahoma 

Administrative Code ("OAC") at OAC 252:626 and OAC 252:631. 

16. Respondent and DEQ are authorized by 75 O.S. § 309(E) and 27A O.S. § 2-3-506(8) to 

resolve this matter by agreement. 
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17. Respondent violated OAC 252:626-l i-3(g)(4)(B). This provision states a PWS system 

must equip liquid chemical storage tanks with "an overflow and receiving basin or drain capable 

of receiving accidental spills or overflows." 

18. Respondent violated OAC 252:626-J5-5(dXl)(E). This provision states a PWS system 

must equip each pump with a "discharge measuring device." 

19. Respondent violated OAC 252:626-17-l(k). This provision states a PWS system must 

"(m Jake the roof and side walls of all structures watertight with no openings except properly 

constructed vents, manholes, overflows, risers, drains, pump mountings, control ports, and piping 

for inflow and outflow." 

20. Pursuant to OAC 252:631-1-3, "The provisions of Parts 141, 'National Primary Drinking 

Water Regulations,' and I 43, 'National Secondary Drinking Water Regulations,' of Title 40 of 

the Code of Federal Regulations (C.F.R.J as published on October 30, 2024, and the requirements 

contained therein are, unless otherwise specified, adopted and incorporated by reference." 

21. Respondent violated OAC 252:631-3-l(a). This provision states "[a)ll systems must 

properly operate, in accordance with a Operations and Maintenance manual as required by OAC 

252:626-3-7. All system must maintain each unit to provide treatment of the water in accordance 

with the DEQ approved plans specifications, in accordance with the purpose for .... bich the units 

wm designed and according to the tenns of their pennits ... Employees must be trained in the 

proper operation and maintenance of the system." 

22. Pursuant to OAC 252:631-3-l(b), "Public water supply systems must comply with all 

applicable Primary Drinking Water Standards in 40 [C.F.R.J Part 141..." 
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23. Respondent violated OAC 252:631-3-16. This provision states "PWS systems must a,·oid 

dead-ends in the distribution system. Where a dead-end main exists, it must be equipped with a 

valve or other arrangement for flushing. Flush until the water is clear or a chlorine residual is 

found. Flush every ninety (90) days or more often where conditions require." 

24. Pursuant to 40 C.F.R. § 14l.135(b), PWS systems must achieve specified percent 

reductions ofTOC, dependent on source-water TOC and source-water alkalinity characteristics. 

25. R':5pondent violated 40 C.F.R. § 141.135(c){l)(v). This provision states that 12-month, 

TOC removal ratio averages must remain at 1.00 or greater. 

ORDER 

26. Based on the above paragraphs, Respondent and DEQ agree, and it is ordered by the Execwve 

Director as follows: 

TASK 

A. Respondent shall correct the violations addressed by the 
approved updated CAP referenced in Paragraph 8 of this 
Order and attain compliance with their associated 
requirements. 

B. Respondent shall attain compliance with roe TT 
requirements or proceed to complete Task D. 

C. Respondent shall maintain compliance with roe TT 
requirements or proceed to complete Task D. 

D. If compliance with TOC TT requirements is not attained 
and/or maintained, Respondent shall submit an 
approvable engineering report proposing a schedule, with 
actions and dates, for achieving and maintaining 
compliance. The approvable engineering report will be 
incorporated into an addendum to this Consent Order to 
ensure Respondent continues to make progress in 
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addressing the cited violations. 

27. The Oklahoma Environmental Quality C<>de, 27A O.S. §§ 2-3-502(8) and (K), authorize 

DEQ to seek penalties ofup to Ten Thousand Dollars ($10,000.00) per day. Based on the facts 

and circumstances of this case, DEQ assesses a total penalty of Nine Thousand Two Hundred Fifty 

Dollars ($9,250.00). DEQ agrees to defer the entirety of the penalty amount, Nine Thousand Two 

Hundred Fifty Dollars ($9,250.00), pending compliance with the due dates set forth in Paragraph 

26 in this Consent Order. If Respondent fails to, complete a task by the scheduled due date, the 

portion of the deferred penalty allocated in the table below becomes immediately due and payable. 

If Respondent completes a task by its due date, DEQ agrees to waive the portion of the deferred 

penalty allocated to that task in the table below. If compliance with the Choose an item. is attained 

or maintained by its respective due date, any remaining deferred penalty shall be waived. 

TASK 
A 
B 
C 
D 

AMOUNT DEFERRED 
$4,625.00 

NIA 
NIA 

$4,625.00 

Payment shall be by check or money order payable to the Oklahoma Department of Environmental 

Quality (or ODEQ), showing the Case Number of this Consent Order, and delivered to: 

Accounts Receivable 
Financial and Human Resources Management 
Oklahoma Department of Environmental Quality 
P.O. Box 2036 
Oklahoma City, OK 73101-2036 

28. Respondent agrees that if Respondent fails to complete any of the task(s) by the specified 

due dates set forth in Paragraph 26 in this Consent Order, DEQ may assess stipulated penalties as 

follows: 
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TASK 
A 
B 
C 
D 

PENALTY PER DAY 
$420.00 

NIA 
NIA 

$210.00 

Stipulated penalties begin to accrue on the day performance is due, with the total amount of 

stipulated penalties not to exceed Seventy-five Thousand Dollars ($75,000.00). 

29. If Respondent fails to pay any penalty, DEQ may bring a separate action for collection of 

the penalty in district court. An action by DEQ for the collection of a penalty does not affect 

Respondent's dtAY to complete the tasks required by this Consent Order. 

GENERAL PROVISIONS 

30. Respondent agrees to perform the requirements of this Consent Order within the time frames 

specified unless performance is prevented or delayed by events which are a "force rnajeure." For 

purposes of this Consent Order, a force majeure event is defined as any event arising from causes 

beyond the rearonable control of Respondent or Respondent's contractors, subcontractors, or 

laboratories that delays or prevents the performance of any obligation under this Consent Order. 

Examples are v111dalism, fire, flood, labor disputes or strikes, weather conditions that prevent or 

seriously impair construction activities, civil disonler or unrest, and "acts of God." Force majeure 

events do not include increased costs of performance of the tasks agreed to in this Consent Onler or 

changed economic circumstances. Respondent must notify DEQ in writing within fifteen (15) days 

after Respondent knows, or should have known, of a force majeure event that is expected to cause a 

delay in achieving compliance with any requirement of this Consent Order. Failure to submit 

notification within fifteen (15) days waives the right to claim force majeure. 
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31 . As used in this Consent Order, an "approvable" submission to DEQ shall be considered a 

final submission. That is, all preliminary discussions between DEQ and Respondent regarding the 

requirements of a submission must be concluded prior to the date the submission is due, so that 

the submission will be approvable as submitted. If the submission is not submitted in an approvable 

fonn by its due date, then the submission will be considered delinquent, and Respondent will be 

subject to the monetary penalties described in this Consent Order. 

32. Upon their approval by DEQ, any final reports, plans, specifications, schedules, and 

attachments required under this Consent Order are incorporated into it and enforceable under iL 

Failure of Respondent to respond within a reasonable time to any errors, deficiencies, or other 

regulatory requirements identified by DEQ is a violation of this Consent Order. 

33. No informal advice, guidance, suggestions, or comments by employees of DEQ regarding 

reports, plans, specifications, schedules, and othe1 writings affect Respondent's obligation to obtain 

written approval by DEQ when required by this Consent Order. 

34. If Respondent is required to sample or test, Respondent agrees to give DEQ reasonable notice 

of the sampling or testing date and time and allow DEQ to observe and/or split-sample. 

35. Unless otherwise specified, any report, notice, or other communication required under this 

Consent Order must be in writing and must be sent to: 

For the Department of Environmental Quality 

Isaac Sparlcs, District Representative 
Public Water Supply Engineering and Enforcement Section 
Water Quality Division 
Oklahoma Department of Environmental Quality 
P.O. Box 1677 
Oklahoma City, OK 73101-1677 
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For Respondent 

Robert Armstrong, Chairman 
Duncan Public Utilities Authority 
P.O. Box969 
Duncan, OK 73534 

36. This Consent Order is enforceable as a final order of the Executive Director ofDEQ. DEQ 

retains jurisdiction of this matter for the purposes of interpreting, implementing, and enforcing the 

terms and conditions of this Consent Order and for the purpose of resolving disputes. 

37. Nothing in this Consent Order limits DEQ's right to take enforcement action for violations 

discovered or occurring after the effective date of this Consent Order. 

38. Nothing in this Consent Order excuses Respondent from its obligation to comply with all 

applicable federal, state, an<! local statutes, rules, and ordinances. Respondent and DEQ agree that the 

provisions of this Consent Order are considered severable, and if a court of competent jurisdiction 

finds any provisions to be unenforceable because they are inconsistent with state or federal law, the 

remaining provisions will remain in full effect. 

39. Respondent .agrees to notify all potential purchasers of the property that 'the obligations under 

this Consent Order are binding on the purchaser. Within ten (10) days of the sale of the property, 

Respondent will notify DEQ of the sale and provide the name and address of the purchaser to DEQ. 

40. The provisions of this Consent Order apply to and bind Respondent and DEQ and their 

officers, directors, employees, agents, successors, and assigns. No change in the ownership or 

corporate status of Respondent will affect Respondent's responsibilities under this Consent Order. 

41. Compliance with the terms and conditions of this Consent Order fully satisfies Respondent's 

liability to DEQ for all items of noncompliance in this Consent Order. If Respondent satisfies the 
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requirements of this Consent Order, DEQ will not pursue any other remedy, sanction, or relief that 

might otherwise be available to address the issues of noncompliance in this Consent Order. 

42. 1bis Consent Order is for the pwpose of settlement Neither the fact that Respondent and 

DEQ have agreed to this Consent Order, nor the Findings ofFact and Conclusions of Law in it, shall 

be used for any purpose in any proceeding except the enforcement by Respondent and DEQ of this 

Consent Order and, if applicable, a future detmnination by DEQ of eligibility for licensing or 

permitting. As to others who are not parties to this Consent Order, nothing contained in this Consent 

Order is an admission by Respondent of the Findings of Fact or Conclusions of Law, and this Consent 

Order is not an admission by Respondent of liability for conditions at or near the facility and is not a 

waiver of any right, cause of action, or defense Respondent otherwise has. 

43. Respondent and DEQ agree that the venue of any action in district court for the purposes 

of interpreting, implementing, and enforcing this Consent Order will be Oklahoma County, 

Oklahoma. 

44. The requirements of this Consent Order will be considered satisfied, and this Consent 

Order terminated, when Respondent receives written notice from DEQ that Respondent has 

demonstrated that all the terms of the Consent Order have been completed to the satisfaction of 

DEQ, and that any assessed penalty has been paid. 

45. Respondent and DEQ may amend this Consent Order by mutual consent. Such 

amendments must be in writing and the effective date of the amendments will be the date on which 

they are filed by DEQ. 
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46. The ind ividuals signing thjs Consent Order certify that they are authorized to sign it and to 

legally bind the parties they represent. 

47. This Consent Order becomes effective on the date of the later of the two signatures below. 

FOR RESPONDENT: 

~~ 
Chairman 

OKLAHOMA DEPARTMENT 
OF ENVIRONMENTAL 
QUALITY: 

~""-~,~ L( - il - 'lS 
~ ROBERT D. SINGLETARY 

Executive Director 

Date: '-\ - 11 - ? ~ 
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