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‘The :plaintiff, tresiding :atiHanville, New)Jerdey, '
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‘complains lof thea.bove:namedfdefendapt,ua;foreignﬂcorporatioé
as follows:=+) In raflivy to urse preatcble 2are to prsvide '
Bl o3 odentd 1.fﬁThe-plaintifrﬂwésbin the."employ. of-the%def'
fendant icorporation.at its plant in Manville, New Jersey,
in the month of May, 1929, fand ~for-several ~years- priorviiie
cthereto. vintitlativee crahzipal ltg rlante
24 The.defendant corporation’at :the time Lw-
therein set fortn-was:engaged. in.the imanufacture lof:
-asbestos products for commercial:’purposes,'id csbacios
fthan, oo 347 The sald defendant employed the plaintiff
af the time and place above set forth in its manufacture of
said asbestos products, and the said‘deferdant not only °T¢
knew, but should have known, that the said asbestos:prod-
ucts contained certain dangerous, insidious'and ‘harmful®<
agencies composed ‘of asbestos fibers- and -other particles’”
that were destructive to' 1ife’'and health in the human body -

when brought into.close:contact with theé 'same,-tnc¢ to dleear

arel .-~ 4, ~The defendant not'only:knew, but’ should have
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'pc*"oéqnd cxposed the plaintiff so that she came into con-
tact with, and inhaled,vthe said dangeroﬁé'fibeferahd Lo

particles to the 'extent - that her bronchial “tubes, 'lungs
w we¥k!ng of her i
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and 1body!bécamo ‘infédcted “With“the 'same.
2009, sho w8) \Plaintiff twas'ndt informed 6F “farned by the

guards in said work, .

a proper ventilating systemat ite plant.

(d) In failling to use reasonable care to give

proper warning, information and knowledge about the

fibers and perticles to the sald plantiff at the time and

place above mentioned.

7¢ The sald asbestos fibers and particles were
introduced into the plaintiff's body at the time and place .
aforesaid, so that the plaintiff was permanently injured
extcrnally and internally, in and about her head, body and
limbe ceusing the plaintiff great pain and suffering, both
mental and physical, greatly lowered her resistance to disec

and she became a victim of tuberculosis and so seriously

-+ ~ff the span and duration of 1life of thils youthful
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deferidant, fand thad o Unovledge “of Cthe nature -of the.said ... ,;;

(c) In failing to use reasonable’ care to provide &

dangerous character of its work with the s aid asbestos ;

dangerousuasbeStoS’fibéfeldﬂdfparticles'witﬁléﬁiéhreﬁea;as u;
brought into ‘close proximity ‘by the defendant s negligence. ;;15%
6. - The negligence of the. defendant complained 11;
of is as follows: o .
(a) In failling to use reasonable care to provide. '?
the plaintiff with a.reasonably—«safewpfece’"o'f”wo'r;k.‘1 B i
(b) In falling to use reasoneble care to provide ;
the plaintiff with proper masks other appliances or safe %
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Tt .her wage curnings end alsé the considerabdle amount of
medical expense involved ;h her effort to reﬁard the
suffering from the disease and mend’ the wrecking of her

'body;-she will be caused to suffer losseé,'exﬁensés and

: A damages to the extent of- $1oo 000.00. - _ ' 5 ~ R
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C YLBN ZACKWIEJZ, by next iriend,?
. .her mother, LARY ZACKWIEJZ,

Plaintiff, /
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. The . defendant,, JOHS-MANVILLE CORPORATION, &, . .-
corpdration of the StgtéﬁoffNey;Xp;k,ﬂngigg;;;FApr;Pc;pgl

office in New Jeraey.“at,yhgyi}}e,LSpmgr@gt?ggyptxgipgyp¥ﬁ”
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1. It denies paragraph l,.gfcgpt that {t eaya'thag
the plaintiff was in.ite employ at its plantfin.manville,
N. J., from December 28, 1926, to the month of Yay, 1929.

2, It denies paragraph 2, except that it seys that
it was and has been engaged in the manufacture of asbestoe

products for commercial purposes from December 28,1926, to

the present time.. ... . ,.. ..« .. T
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3.. It denies paragraph 3, except that it says tha
it employed the plaintiff from December 28,1926, to the
month of Xay, 1929.

4. It denies paragraphs 4,.5.M6,fandr7,<:T,“_-
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SECOND DEJENSE
Thn injury and the Ainsase allagad in ths ocomplaint
warae cue t ons of the rinko of her susploynsnt aunsumed vy -
the pluintiff ae purt of the terma of hear contranot of |
enployment, '

'HIRD DEFENSE

The injury and the disease alleged in the complair
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I 4hie plaintitf am pnrt of the torms of her ocontract of
, employmant 1n- that Lhae plaintirf know, oxr LY 1ilie exuroise
of reasonable oare on he:‘part should bhave known, the '
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“od~. 7 Tne 1nJury and’ the dieeaee alleged in the complaint

. were caused by contributory negligence on the part of tha
plaintiff in that “the plaintiff failed- to exerciee reason
able care to protect herself against the alleged dangera o

her employment by using the maek and other appliancee pro-
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v1ded by the defendant for that purpose.“
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The injury and the disease alleged in the complaint

wers due to negligence on thé part of a fellow-gervant of
the plaintiff, in failing to warn and instruct the plaint:

to use the mask and other appliances provided by the~fx :
defendant for the ‘purpose of. protecting the plaintiff
ageinst the alleged dangers of hér employment.‘A ':g')'”ff
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SEVENTH DEFENSE . . - - 0 . wa

Plaintiff's action is barred because it_wae not;
cormenced -and instituted within two-years-next- -after, the
alleged cause of action accrued.

EIGHTH IETENSE
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Plaintiff's action ia barred because it was not . -
cormenced and instituted within two years after the plain-
tif{'s coming to or being of full age. N
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UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF NEW JERS,
HELEN ZACKWIEJZ, by next friend, )
her mother, MARY ZACKWIEJZ, ; )
Plaintiff, : ON MOTION.TOD QUASH g
: .7 ¢ ) SUMMONS ’ND DISMISS:H
ayBe .o TR g;.u;,“-“h,mUCOMpLAINT*Wuékgf
JOHNS-MANVILLE CORPORATION, a cor- : ~ ORDER. ‘
poration of the State of New York, ) A
‘ Derendant. )

This matter coming on to be heard before me,-
in the presence of the attorneys of the parties (Samuel
Greenstone appearig for the plaintiff and Hobart & Minard
appearing for the defendant), on the return of the rule to
show cause allowed herein on 7% day of ;%9““”( y 1930,

why the summons should not be quashed and the complaint

dismissed oq'the grounds stated in said fule, and the court |

having taken the testimony of the parties in open court,

and {t appearing that the attorney for the plaintiff was

properly retalned ~and authorized to commence the above

action; and the attorneys for the defendant having consented
in open court to dismissal of the said rule;
It is, on this |§ day of April, 1930,
ORDZRED, that the saild rule to show czuse be

and the same is hereby dismissed without costs,

L/M

Attorney for Plaintiff.

-UnitedJ)States District Court
J“d‘zeo



N . UNITED STATES DISTRIET (COoult
ot C ' .o FOR THS DISTRICT OF NEW JZRSEY
HELEN ZACKWIEJZ, bty next friend, W : . :
- her mother, MARY ZACKWIEJZ ‘ - S
Plaintiff . - L
vs. Action at Law. ‘ o , .
ORDER FOR DISCONTINUANCE, , =%
JOHNS-MANVILLE CORPORATION, a ' . SR
Corporation of the State of New York,

: A 1T

]

Defendant /

The above entitled cause having been settled between the parties thereto; - ';j-'

. ;

It is ORDERED, that the same be, and it is hereby discontinued, withowd ‘i‘bsﬂ to cither party
s b

as against the other. %7&, a ; :
. ' g N
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Entered June 13, 1934
On motion of

l_,‘q/} - ﬂx&f{ 2% Al (/n-‘ K/*V(

Attorneys of defendant

Consent is hereby given to the making and entering of the above order.

dttorney



