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ME,7 JERSEY SUER El® COURT 

....... ;•••/:• ->•!
SOMERSET COUNTY 

* n i t i  ' ? tu Ve ° ,  i ~r •> v •; ; . 1 <•. •; -.1 * .• ‘ r
iIELEN ZACIOYIEJZ, b y  -next f r i e n d ,  :

••her-m other,' MARYrZACKW IEJJ& the 'p ~ * .
«  •  *

r>, ^ P l a i n t i f f , ' «  n o t in*f'crm'!»i - J HrrH--- V-7 th e
: ACTION AT LAW

,-iriffs 'VMnnt', *o n -v s -d  ho • know!e.dge ‘ o f  vh« ¡m tarc  o f  ti-.e- «•aid,*.-,;
• C O M P L A I N T ,

JOHNS-MANVILLE CORP., a C o r p o r a tio n :
iof> th e  S ta t e  oft?New -Y ork ,.ty  fcy th e  d e f  en-iau* * .Irene#-%

* •
* *  ,

'¡D efen d an t«n ee  o f  t u e -d e fen d a n t ccmplaìr\?.d
*

•'The j p l a i h t i f f  ,  tr e  sid in g-:a :t ìM ànvil-le/*  Nev/j J e r l e y ,  |(
'co m p la in s io f  th e  a b ove .-named'qlef en d an t,va i f .o r e ig ù  .c o r p o r a t io n  

as f  0 I I 0 7 /S : - 1) In rr.i 1 ] r : r .  t c  u~e r f  •M-rt1. e n ' i v t t  to  p r o v id e  

: }. i  ¡T h e -p la in t i f f '-v /a s  f i n  the-'em ploy, o f  th e ’K le- •

fe n d a n t .‘.c o r p o r a t io n , at i t s  p la n t  in  M a n v il le ,  New J e r s e y ,  

i n  th e  month o f  May,- ’1 9 2 9 , '’ and- " for- s e v e r a l  '-.years- p r io r - 'v id e  

: t here t o ' . ‘ • l a i . / ' ^ n o t  Hr» p la n t ,

2 .‘ ;The .d e fe n d a n t  c o r p o r a t io n ''a t  :th e  t in e  I ’;r
. N

ih e r e in  s e t  fo r th 'w a s  -.engaged:in'/.the-¡m annf a c tu r e  Iof- 

- a s b e s to s  p r o d u c ts  f o r  commercial'-'‘p u r p o se s • ’Id  o s b ^ i i o a  

f ! ’ . - 3.  5 The sa id  d e fe n d a n t em ployed th e  p l a i n t i f f  

a t  th e  tim e and p la c e  above s e t  f o r t h  in  i t s  m a n u fa ctu re  o f  

s a id  a s b e s to s ,  p r o d u c t s ,  and th e  s a id 'd e fe n d a n t '-n o t  o n ly  ore  

knew, b u t sh o u ld  have known, th a t  th e  s a i d  a s b e s to  s'1 p ro d ­

u c t s  c o n ta in e d  c e r t a i n  d a n g e r o u s , in s id io u s- 'a r id  'harm ful0 -1 

a g e n c ie s  .com posed o f  a s b e s t o s  f i b e r s  and o th e r  p a r t i c l e s ^  

t h a t  wBre d e s t r u c t iv e '  to- l i f e "  and h e a l t h  In 'th e*  human b o d y  : 

when b ro u g h t .in to ..'c lo se d -c o n ta c t' w ith  th è  'sane1.'-1-''100 -°  £'l r0Qr  

4* r The 'd efen d an t n o t 1 ¡only*1 kn ew ,r-but'' should '7 h ave



of i s  as f o l lo w s :
* 1 *

(a )  I n  f a i l i n g  t o  u se  r e a s o n a b le  c a re  to  p ro v id e .  '
' ■: vt • a 1 f! -■* T ■*'!*-** ") *V

th e  p l a i n t i f f  w i th  p ro p e r  masks o th e r  a p p l ia n c e s  o r  s a fe  ÿ
A *»"

g u ard s  in  s a i d  work. , £

(c)  In  f a i l i n g  to  u se  r e a s o n a b le  * ca re  to  p ro v id e
it

a p ro p e r  v e n t i l a t i n g  system  a t  i t s  p l a n t ,  '

(d) I n  f a i l i n g  to  u se  r e a s o n a b le  c a re  to  g iv e  '

p ro p e r  w arn ing , in f o rm a t io n  and knowledge ab o u t th e  . ,

dangerous c h a r a c t e r  o f  i t s  work w ith  th e  s a i d  a s b e s to s  ,

f i b e r s  and p a r t i c l e s  to  th e  s a i d  p l a n t i f f  a t  th e  tim e and 

p la c e  above m en tio n ed . '

in t ro d u c e d  in to  th e  p l a i n t i f f ' s  body a t  th e  tim e and p l a c e  

a f o r e s a i d ,  so t h a t  th e  p l a i n t i f f  was p e rm a n e n tly  i n j u r e d  

e x t e r n a l l y  and i n t e r n a l l y ,  i n  and about h e r  head , body and 

l im b s  cau s in g  th e  p l a i n t i f f  g r e a t  p a in  and s u f f e r i n g ,  b o th  

m en ta l and p h y s i c a l ,  g r e a t l y  low ered  h e r  r e s i s t a n c e  to  d iset*  

and she became a v i c t i m  o f  t u b e r c u l o s i s  and so s e r i o u s l y

7 ,  The s a id  a s b e s to s  f i b e r s  and p a r t i c l e s  were

—'*■ „f>f t-h* snan and d u r a t i o n  of l i f e  of t h i s  y o u th f u l
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.h e r  wage e a r n i n g s  and a l s o  th e  c o n s id e r a b le  amount o f  

m ed ica l expense  in v o lv e d  in  h e r  e f f o r t  to  r e t a r d  th e  

s u f f e r i n g  from  th è  d i s e a s e  and mend’ th è  w reck ing  o f  h e r  

body, she w i l l  be caused  to  s u f f e r  l o s s e s ,  expenses and 

damages to  th e  e x t e n t  of* $ 1 0 0 ,0 0 0 .0 0 . • J  -, ' : , ‘

The p l a i n t i f f  demands th e  sun o f ' $ 1 0 0 ,0 0 0 .0 0  ‘

as dam ages‘.from th e  d e f e n d a n t .
* * V  /O ’ C' t ; > *• • * . t *

•
t

. . . v  .*

* '* ; Jj - l : H . ’r ,* j • J ji , ■

Samuel G reenstone  
A t to r n e y . f o r  P l a i n t i f f .

I



* • HELEN ZàCKV/IEJZ, by n ex t f r ie n d ,!  
I-her m other, NARY ZACKWIEJZ,

P l a i n t i f f ,

-,

- v s -
i ». **̂*C*-̂ •

JOHNS-MANVILLE CORPORATION 
C orporation o f  the S ta te  of . - .  . I
New York,

. . . „D efendant. . ... ■. *. .

A ctio n  a t  Law . _ v..

a s h
. . .  - , . • , * Ì . * r- “Y* * ~*. ‘ — * * / -  t  « « .  I- «■ .

V *• ! # A ?? * {. 'tV.*

• . l •- *; > # .

.... The d e fe n d a n t . . ,  JOHNS-HANVULE CORPORATION ,r. a , • ¿¿i* ; 

c o r p o r a t i o n  o f  th e  S t a t e ,  of New; Y ork,, h a y in g ,  i t a  p r i n c i p a l  

o f f i c e  in  New J e r f le y i - .a t . l^ y i l le ^ ^ S o m e rp e t ,C o im ty ^ ^ B j^ a , ; ,^

t h a t  t . « I  • «• • • * c i ir : :■ >;c. dk;iÇ .?L'&  .K.'.

FIRST DEFENSE t Ul'T. ft-
1 . I t  d e n ie s  paragraph . 1 ,  e x c e p t  t h a t  i t  eayB t h a t

w * v*

the  p l a i n t i f f  was in  i t s  employ a t  i t s  p l a n t  in  U a n T il le ,  

N. J * ,  from  December 28 , 1926, to  th e  month o f Hay, 1929.

2 .  I t  d e n ie s  p a ra g ra p h  2 ,  e x c e p t  t h a t  i t  s a y s  t h a t  

i t  was and h as  "been engaged in  th e  m a n u fa c tu re  o f  a sh e s to E  

p ro d u c ts  f o r  com m ercial p u rp o ses  from  December 2 8 ,1 9 2 6 , t o

th e  p r e s e n t  t im e . .  . . , i .. , ^  <v l*
3.. , I t  d e n i e s  p a r a g ra p h  3 , e x c e p t  t h a t  i t  say s  th a  

i t  employed th e  p l a i n t i f f  from  December 2 8 ,1 9 2 6 , to  th e  

month o f  Hay, 1929 . . •, .

4. I t  d e n i e s  p a ra g ra p h s  4, .5 , . .6 , . .an d t.7,..____

SECOND DEIEN33

The in ju r y  and th e  d is e a s e  a l l e g e d  In th e  oom plain t

J -nero Cue to one of the r in k s of her employment u/jcumed by
i the p l a i n t i f f  a s p a rt o f  the tende of h er  co n tr a c t  o f

employment.

THIRD DEFENSE

The i n ju r y  and th e  d is e a s e  a l l e g e d  in . th e  co m p la î t



thu j i l a l n t  1 i'f aa p/ .r t  o f  tha tormo of  h e r  c o n t r a c t  o f  

orii>lo,yiiiflnt In t h u t  lha p l a i n t i f f  know, or by tha  oxarolB« 

of re a so n a b le  oare  on her ' p a r t  Bhould have known, th e  •

a l l e g e d  d an g e rs  o f  h o r  employment. .

' ~ . - . - f t , -v
' The i n j u r y  and th e  d is e a s e  a l l e g e d  in  th e  c o m p la in t^

, * ,  * • . -■» *■ , •»*

* * * %*j\

were caused  by c o n t r i b u t o r y  n e g l ig e n c e ,  on th e  p a r t  o f  .’they-
• :.v- -vvv;:

p l a i n t i f f . • V," ;V ' ■  y, ;
x > « s ^ " <  •

"■■■ : FIFTH DEFENSEr ; .•• ■ ■ ■ —'■■■;-----------
' The i n j u r y  and ; th e  f d ise a a e  a l le g e d "  i n '  th e  com pla in t

were caused  by c o n t r i b u t o r y  n e g l ig e n c e  on th e  p a r t * o f  t h a ' ; 

p l a i n t i f f  i n  t h a t  th e  p l a i n t i f f  f a i l e d  to  e x e rc is e - . r e a s o n
. * * * i.

ab le  c a re  to  p r o t e c t  h e r s e l f  a g a in s t  th e  a l l e g e d ’d a n g e rs -o -
- < ’ ’ Mr

h e r  employment by  u s in g  th e  mask, a n d 'o t h e r . a p p l ia n c e s . :p ro -* ♦ *  ̂ i . t* ' * „ * ' * 1*
* •

v id e d  by th e  d e f e n d a n t  f o r  t h a t  p u rp o se .

. SIXTH DEFENSE • • .. . V - > i  =
1 " -r ~ r  ' 1 1 ' 1 _  * • * * *

The i n j u r y  and th e  d is e a s e  a l l e g e d  in  th e  com pla in t 

were due to  n e g l ig e n c e  on th é  p a r t  of a f e l lo w - e e r v a n t  o f
t '

the  p l a i n t i f f ,  i n  f a i l i n g  to  warn and i n s t r u c t  th e  p l a i n t :  

to  use  th e  mask and  o th e r  a p p l ia n c e s  p ro v id e d  by t h e  ' •*., •* 

d e fe n d a n t  f o r  th e  p u rp o se  of. p r o t e c t i n g  the  p l a i n t i f f - ' /  ‘ 

a g a i n s t  th e  a l l e g e d  d an g e rs  o f  h è r  em ploym ent., ‘ ' ; \ ‘

: SEVENTH DEFENSE
- '  W

P l a i n t i f f ’ s a c t i o n  i s  b a r r e d  becau se  i t  was n o t  •

coonenced and i n s t i t u t e d  w i th in  tw o - y e a r a - n e x t . 'a f t e r ^ t .h e ^  

a l l e g e d  cause o f  a c t i o n  a c c ru e d .  •

EIGHTH DEFENSE

P l a i n t i f f ’ s a c t i o n  i s  b a r r e d  b ec au se  i t  was n o t  

commenced and i n s t i t u t e d  w i th in  two y e a r s  a f t e r  th e  p l a i n ­

t i f f ’ s coming to  o r  b e in g  o f  f u l l  age*

y / /) s:



UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW JERSEY

HELEN ZACKWIEJZ, by n e x t  f r i e n d ,  )
h e r  m o th e r ,  MARY ZACKWIEJZ, i

P l a i n t i f f ,
** * 

)
JOHNS-MANY ILLE CORPORATION, a c o r - ORDER. * ■
p o r a t i o n  o f  the  S t a t e  o f  New Y ork, ) .

* *

D efen d a n t .  )

T h is  m a t t e r  coming on to  be h e a rd  b e fo re  m e , '

G reenstone  appearing f o r  the  p l a i n t i f f  and H o b a r t  & M inard 

a p p e a r in g  f o r  th e  d e f e n d a n t ) , on the  r e t u r n  o f  th e  r u l e  to

why th e  summons sh o u ld  n o t  be  quashed and th e  c o m p la in t  

d ism isse d  on th e  grounds s t a t e d  in  s a id  f u l e ,  and th e  c o u r t  

hav ing  ta k en  th e  te s t im o n y  o f  the  p a r t i e s  i n  open c o u r t ,  

and i t  a p p e a r in g  t h a t  th e  a t t o r n e y  f o r  the  p l a i n t i f f  was 

p r o p e r ly  r e t a i n e d  and a u th o r iz e d  to  commence th e  above 

a c t i o n ;  and th e  a t to rn e y s  f o r  th e  d e fe n d a n t  h a v in g  c o n s e n te d  

in  open c o u r t  to  d i s m is s a l  o f  the  s a id  r u l e ;

in  the  p re se n c e  o f th e  a t t o r n e y s  o f  th e  p a r t i e s  (Samuel

show cause  a llow ed  h e r e i n  on 7 ^  day o f  , 1930

I t  i s ,  on t h i s  day o f  A p r i l ,  1930,

ORDERED, t h a t  th e  sa id  ru le  t o  show cau se  be

and th e  same i s  h e re b y  d ism isse d  w i th o u t  c o s t s .

?U n i t e d J s t a t e s  D i s t r i c t  C ourt j 
Judite.
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UNITED STATES DISTRICT C O U l't  
FOR THE DISTRICT OF NEW JERSEY

HELEN ZACKWIEJZ, “by n e x t  f r i e n d ,  
h e r  m o th e r ,  MARY ZACKWIEJZ

vs.
Plain tiff .

JOHNS-MANVILLE CORPORATION, a 
C o rp o ra t io n  o f  th e  S t a t e  o f  New Y ork,

l
I

Defendant ,

fiction at Law.

ORDER FOR DISCOJfTIXUAXCE. ,

r *

Tibe above entitled cause having been settled between the parties thereto;

Ï i-
It is ORDERED, that five same be, and it is hereby discontinued, without ¿ 0 A i to,either party 

as against the other.

Entered JUH6 13, 10 34

On motion of „ /

j y ' t  lr~ 0 L * sl d  Jj\
Attorneys of defendant


