PLAINTIFF’S EXHIBIT

B&R-317

BrOWHCTROOt.InC. Post Office Box Three, Houston, Texas 77001

August 30, 1972

U. S, Steel Corporation
6513 So, Main Street
Houston, Texas 77026

Re: Subcontract Ne, 27-5379-1
Fencing

Gentlemen:

We enclose herewith one fully executed copy of Subcomtract'
Mo. 27-5379-1 dated August 15, 1972 for your permanent
file.

We acknowledge receipt of your Certificate of Insurance.

Yours very truly,
: BROVN & ROOT, INC,

- ORIGINAL SIGNED BYs
<o £. A. CARRADINE

F. A, Carradine
. Assistant Purchasing Agent,
T Subcontracts

v

TAC/ MF/be

Enclosure
cc: Mr. W, R, Long (-Iorisiml

Mr, O, M, Bakken (2 w/2 copies)
Mr. Rodney Cadwell
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27-5451
27-5471
27-5487
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HUMBLE OIL & REFINING COMPANY
CONTRACT FILES
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¢ BFOWTI \TROOtJnC- Post Office Box Three, Houston, Texas 77001

Decenber 8, 1972

Sadler Industrial Services, Inc,
P, 0. Box 657
Lake Jackson, Texas 77566

Re: Subcontract No. 27-5341-213
Insulation

Gentlemen:

E,z(\f

We enclose herewith mne fully executed copy of Subcontract
Ho. 27-5341-213 dated November 28, 1972 for your permknent

file.

"

— Yours very truly,

BROWN & ROOT, INC,
pINAL SIGHED 8%
oaﬁ A CARRADINE

F. A, Carradine

Assistant Purchasing Agent,

Subcontracts
FAC/ MF/bc

Enclosure

e
cc: Mr., W, R, Long (w/original)

Mr, O, M, Bakken (2 w/2 copies)
Mr. H. A, Peek
Mr. Rodney Cadwell

EXX 201854
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Page 1of 9
AR BROWN & ROOT, INC.
== SUBCONTRACT Job Number _27-3341 (5)
ME/be Subcontract No.__ 27 ~3341-213
THIS AGREEMENT, made this__28¢th day of___ November ,18.72

by and between BROWN & ROOT, INC., a Texas Corporation, 4100 Clinton Drive, Houston, Texas, (P. O.

Box 3: 77001} hereinafter called the “General Contractor”, and_Sadler Industrial Services, Imc,

P, 0, Box 657, Telephone: (713) 482-3515

(Name, Street Address and Telephone Number)

a TexaS CorlPoRkdr/oal

(Give State of incorporation and whether a corporation, partnership. or proprietorships

with principal offices at

Lake Jackson , State of Texas
hereinafter called the *“Subcontractor”, WITNESSETH
WHEREAS, General Contractor has entered into a contract dated ¢, with

r

Humble Q0il & Refining Company h.éreinafter

(Name of Owner)

called the “Owner”, for the construction of _River Water Clarification Plant (Phase II)

(Nature of consiruction under General Contract)

t Baytown, Texas
(City} {State)

in strict accordance with the General Contract, specifications, schedules, drawings, and general conditions, which
are all collectively hereinafter called the ‘“General Contract”, and

WHEREAS, Subcontractor desires to perform that portion of the work as required by the General Contract,
which is described below as ‘“The Sublet Work"’;

NOW THEREFORE, it is agreed by and between General Contractor and Subcontractor as follows:
I. SPECIAL CONDITIONS

1. The Sublet Work consists of: Furnishing all labor, materials, tools, equipment, supervision
and other things as required for the insulation work on the Humble 0il & Refining Company
River Water Clarification Plant at Baytown, Texas as per Project Plans, Piping Line Schedule,
Specifications (other than those exceptions listed in Paragraph 5(a) of Subcontract Special
Conditions).

— Continued on Page 2 —
EXX 021855
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Subcontract No_27~ 5341-213

2. The price for the Sublet Work shallbe: a firm total lump sum amount of TEN THOUSAND SIX HUNDRED
SIXTY-SIX AND NO/100 DOLLARS ($10,666,00), including all applicable taxes, for the piping
designated in the General Contractor's Piping Line Schedule, Sheets 1 through 13, with the
exceptions noted under Paragraph 5(a) herein. For equipment insulation, and for additions
and deletions to the scope of the piping insulation work, the firm unit prices listed under
Paragraph 5(b) herein shall apply.

3. The time of completion of the Sublet Work shall be as provided in paragraph 4 of the General Conditions but not

later than._the schedules and/or dates set by the General Contractor's Project Manager.

4. The payment and performance bonds provided for in the General Conditions must be delivered before any work is
performed by Subcontractor hereunder and no payment becomes due Subcontractor until such delivery, unless delivery at
this time is expressly waived. Immediate Delivery of Bonds are: Waived __ X ; Required

5. Other special provisions of this subcontract are: (a)

(1) The scope of this Sublet Work is based on the Piping Line Schedule, Sheets 1 through 13
with the below listed qualifications:

Line #93 reflects 3/4'", is actually 6"

Line #95 shows 14", is actually 16"
Line #159 shows 3", is actually 4"
Line #160 shows 3", is actually 1%"
Line #161 shows 8", is actually 6"

(2) The lump sum price does not include piping leaving drip legs, steam tracing from steam
line to lines to be steam traced, any thermon, instruments, steam traps or equipment
(see Paragraph 5(b) ).

— Continued on Page 3 —
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(labor and material price per foot).

(b)

Subcontract No

Page 3 of 9

27-5341-213

-.Tm unit prices for insulation installed with aluminum jacket on hot piping and fittings
These prices shall apply for variations in the Scope

of the Work., (See Paragraph 5(a) 2),
INSULATION THICKNESS
Pipe Size 1" 1-1/2" 2" 2" D,L, 2-1/2" p,L, 3" p,L:
1/2" $1,58 $ 1.84 $ 2,52 $3.15 $ 3,68 $ 4.2
3/4" 1.58 1.84 2.52 3.15 3.68 4,31
1" 1,58 1.94 2.73 3.57 3,94 4,46
1-1/4" 1.68 2.21 3.05 3.99 4,46 4,88
1-1/2" 1.89 2.42 3.20 4,20 4,72 5.25
2" 2,10 2.52 3.31 4,46 5.25 5.88
3n 2,26 2.89 3.57 4,83 5.78 6,72
4" 2,52 3.15 3.94 5.67 6.30 7.19
6" 3.386 3.94 4,99 7.46 8.40 2.29
8" 4,00 4,73 5.51 9.19 9.45 10,40
10" 4,50 5.25 6.56 10,50 12,08 13,44
12" 5,00 5.78 7.35 12,08 13,65 15,12
14" 6.30 7.88 13,65 15.23 17.01
16" 7.14 8.82 14,96 16,80 18,38
18" 7.85 9.70 16,38 18.90 20.48
20" 8,93 10,71 18.01 20.48 22,58
24" 9,98 11,55 20,38 22,58 25,20
o" 15,75 19.95 25,20 27.83 29.93
1. Pipe fittings (ells, tees, flanges and reducers) equal 2 linear feet of pipe covering.
2. TFlange valves equal 8 linear feet of pipe covering.
3. Weld caps and beveles equal 1 linear foot of pipe covering.
4, Crosses equal 4 linear feet of pipe covering.
5. Bent pipe equals one and one half times its linear footage.
6., For terminus points on equipment, add 1 square foot,

UNIT PRICES - HOT INSULATION ON EQUIPMENT (Not included in the lump sum price in Paragraph 2

Block,
Block,
Block,
Block,
Block,
Block,
Block,
Block,

1" thick
1-17/2" thick
2" thick - Single Layer

2" thick - Double Layer
2-1/2" thick, Single layer
2-1/2" thick, Double Layer
3" thick, Single Layer

3" thick, Double Layer

herein)

$2,10 per
2,36 per
2,73 per
3,78 per
3.05 per
3.99 per
3.33 per
4,20 per

— Continued on Page_3A
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foot
foot
foot
foot
foot
foot
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27-5341-213

Subcontract No

(¢)

.bcontractor must furnish his own warehousing and miscellaneous workmen's supplies,

(d)

All inquiries the Subcontractor may have concerning this Subcontract must be made through the
General Contractor's Project Manager and not directly to the Owmer.

(e)
Subcontractor shall contact the General Contractor's Project Manager to schedule and
coordinate this Subcontract,
(£)
Two copies of the General Contractor's "Affidavit for Subcontractors" (Form P-7) dre attached,
Subcontractor shall execute one copy and return with his final or retainage invoice.

()

The attached Humble 0il & Refining Company booklet entitled "Contractor's Responsibilities
far Safety, Plant Protection, and Traffic Regulations" dated October 1, 1971 is hereby made
>art of this Subcontract,

— Continued on Page.* _ —
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IO. GENERAL CONDITIONS

1. A copy of the General Contract has been made avallable and shall be at all times available for inspection and reference
" by Subcontractor at General Contractor’s office. Upon Subcontractor's written request copies of pertinent portions needed
for his daily reference will be supplied. Subcontractor represents that he has read and is familiar with the provisions of the
General Contract and that he will comply with all of its provisions applicable to the Subcontract. Subcontractor further
represents that he is familiar with the physical conditions and availability of labor and materials in the area of the Sublet
Work and all other items affecting the performance of the Sublet Work. General Contractor and Subcontractor agree to
be bound by the terms of the General Contract which is hereby made a part ot this Subcontract with respect to the Sublet
Work and also by the provisions of this Subcontract. As to the Sublet Work, the Subcontractor agrees to be bound to the
General Contractor by the terms of the General Contract and to assume toward him all of the obligations and responsibilities
that the General Contractor by the General Contract assumes toward the Owner, except as expressly provided herein, and
General Contractor shall be bound to the Subcontractor by all of the obligations that the Owner assumes to the General Con-
tractor under the General Contract and by all the provisions thereof affording remedies and redress to the General Contrac-
tor from the Owner, except as otherwise expressly provided herein. Subcontractor shall have an opportunity to be present
and to submit evidence in any arbitration or other proceeding involving his rights, provided such is not inconsistent with the
General Contract. Subcontractor shall make any claim for extras, request for extensions of time and claim for damages or
otherwise which are authorized by this Subcontract and give any notices provided for in the General Contract or in this
Subcontract to the General Contractor in the manner provided in the General Contract for like claims, requests and notices
by the General Contractor upon the Owner, except that Subcontractor agrees that any such claims, requests and notices
shall be made well enough in advance to allow General Contractor to comply with the requirements of the General Contract
and Subcontractor agrees to be bound by the Owner’s decision thereon.

$

2. Subcontractor agrees to perform the Sublet Work in a careful and workmanlike manner, in accordance with the best
construction practices and this Subcontract, and to furnish all supervision, labor, supplies. tools, equipment, facilities, storage,
and materials (except as Owner, or General Contractor specifically agrees herein to furnish) and all other things and services
necessary or desirable to perform the Sublet Work.

3. General Contractor agrees to pay Subcontractor for the performance of the Sublet Work the amount specified in
Paragraph 2 of Section I, and to make payments, both partial and final. to Subcontractor within ten (10) days after such
payments for the Sublet Work are received by Contractor from Owner under the provisions of the General Contract,
except that General Contractor shall retain ten percent (10%) of the amount of each estimate on the Sublet Work. until
tinal completion of Subcontractor’'s work, and the balance shall be paid within thirty (30) days after final completion and
acceptance of Subcontractor’s work by Owner, upon a proper invoice submitted by Subcontractor, accompanied by an affi-
davit that all bills for labor, materials, taxes, services, and other costs of the Sublet Work have been paid, and indemnifying
General Contractor and Owner therefrom and a release by Subcontractor of any further claims against General Contrac-
tor and Owner. Payment of any partial payment may be withheld until Subcontractor furnishes satisfactory proof of pay-
ment of all bills for labor, materials, taxes, services and other expenses in connection with the Sublet Work, and all claims
for changes or extra work have been settled. Until final completion and delivery of the Sublet Work, to the extent required
by applicable law, all funds paid to Subcontractor shall be held in Trust for application solely to payment of laborers,
materialmen, fabricators, subcontractors and others furnishing elements of the Sublet Work. Subject to performance by
General Contractor of its obligations hereunder, title to all materials, components, fabricated items, and work in process
intended for the Sublet Work, and the beneficial interest in all purchase orders or subcontracts therefor, shall vest in
General Contractor immediately upon delivery to the job site, or identification to this Subcontract, or commencement of
fabrication in Subcontractor's or a supplier’s shop, or award of a purchase order or subcontract; provided, that this pro-
vision shall not relieve Subcontractor of the absolute duty to complete and deliver the Sublet Work in good condition, or
any other chligation hereunder.

4. Subcontractor agrees to commence the Sublet Work immediately when Instructed and to prosecute same in coordi-
nation with the work of others, and with sufficient equipment, supervision and manpower to insure completion of each
part of the Sublet Work within the time of completion herein provided, so as not to cause damage or delay in the work of
others. Subcontractor shall perform the Sublet Work at the times and in the sequence directed by General Contractor, or
Owner, from time to time; and, in the absence of such instructions from General Contractor, or Owner, at the times and
in the sequence reasonably necessary to avoid delay in the performance of the work required by the General Contract,
at whatever rate of progress General Contractor may make in performing the work. In the event Subcontractor be
delayed by the Owner, General Contractor, or another contractor performing work on the project, or by the ordering of
extra work, or by force majeure, General Contractor shall owe Subcontractor only an extension of time, and then only
if written request therefor is made by Subcontractor within forty-eight (48) hours from the beginning of the delay.

5. If any part of Subcontractor’s work depends for proper execution or results, upon the work of any other contrac-
tor or supplier, Subcontractor shall inspect the work of the other contractor or supplier and promptly report to General
Contractor any defects in such work, or the performance thereof, that adversely affects the proper execution and the
obtaining of the desired results of the Sublet Work. Subcontractor’s fallure to inspect and report any such defects shall

— Continued on Page 5 —
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constitute an acceptance of the other contractor’s or materialmen’s work as fit and properly performed. Subcontractor

shall endeavor to settle by agreement or arbitration, all claims asserted by any other subcontractor, materialman, or other
person arising from Subcontractor's own acts or omissions, or in any manner relating to the performance of the Sublet

‘Work; and in the event General Contractor, or Owner, shall be sued on any such claim, Subcontractor shall defend such

suit, and pay or satisfy any judgment rendered therein against General Contractor, or Owner, and pay all costs, including
attorneys’ fees incurred by General Contractor or Owner.

6. Subcontractor shall, at its own expense, procure all required permits and licenses, and pay all fees and charges.
and give all notices necessary and instant to the due and lawful prosecution of the Sublet Work. Subcontractor shall com-

ply with the requirements of any deeds and rights-of-way easement restrictions, and any permit requirement, and any
instructions or regulations of any local, state or federal governmental agency or authority, and with the requirements

of any one having the right to control how any portion of the Sublet Work is to be performed; provided, however, that the
Sublet Work shall be performed to the satisfaction of the General Contractor and Owner.

7. Owner and General Contractor shall have the right to enter upon the site of the Sublet Work for the purposes of
inspection, accounting, and performing such collateral work as Owner, or General Contractor may desire. Subcontractor
agrees to furnish all facilities deemed necessary by the General Contractor and Owner for the proper inspection of the
Sublet Work, and to account to the Owner and General Contractor for any materials furnished by Owner or General
Contractor which are being handled by Subcontractor. Subcontractor shall protect the Sublet Work and bear and be liable
for all loss or damage of any kind, including damage by the elements or otherwise to the Sublet Work or to materials or
other items furnished by Owner or General Contractor to Subcontractor which may happen at any time prior to the time
that Owner accepts the Sublet Work. Subcontractor shall warrant the Sublet Work as provided in the General Contract,
and if no warranty is there provided Subcontractor shall warrant the Sublet Work to be free from defects ,in material
and workmanship and agrees to make good at Subcontractor's own expense any such defects discovered within one (1)
year from the time of acceptance by Owner of all the Sublet Work, or within one year from the time of cotnmissioning
by Owner of the Systems or Work to which the Sublet Work relates, whichever is later. In the event of any such defects,
Subcontractor agrees to consult promptly with General Contractor or Owner to arrive at a satisfactory procedure, which,
if possible, will enable the work to be kept in operation pending the correction of such defects.

8. Subcontractor agrees to indemnify and to save General Contractor and Owner harmless from and against all
claims, suits (including counsel fees and other expenses of suit), whether groundless or not, judgments and awards on
account of any damage to property or injury (including death) to person (including any damage or injury to the property
or person of any employee of Subcontractor, General Contractor, or Owner) which may be caused or alleged to have been
caused in whole or in part by, or which may occur or be alleged to have occurred in connection with the performance of
the Sublet Work; provided that Subcontractor does not hereby assume responsibility for the sole negligence of General
Contractor.

9. Subcontractor, notwithstanding the provisions of Paragraph 8, assumes all risks of loss or damage to Subcontrac-
tor's tools, equipment or property from any cause, including the negligence of Owner, General Contractor. or any other
Subcontractor performing work in connection with the work described in the General Contract. In the event General Con-
tractor or Owner loans or furnishes tools or equipment to Subcontractor or permits Subcontractor aboard their vessels in
connection with the Sublet Work, Subcontractor agrees (a) to make its own determination before commencing work that
such vessels are seaworthy and such tools and equipment are adequate for the safe performance of the work by Subcon.
tractor; (b) that such tools, equipment or vessels are loaned or furnished and accepted by Subcontractor without warranty
or representation by General Contractor or Owner as to their condition; (c) to return such vessels, tools and equipment to
General Contractor or Owner at the conclusion of such use in same condition as when received, ordinary wear and tear
excepted; and (d) to indemnity and hold General Contractor and Owner harmiless from all claims, demands, causes of action,
damages and injuries resulting from Subcontractor's use of said vessels, tools and equipment, including any claims,
demands, causes of action, damages or injuries resulting from, or alleged to result from, negligence of General Contrac-
tor or Owner, or from the inadequacy or unseaworthiness of said vessels, tools and equipment for the performance of the
Sublet Work. The assumption of risks and the indemnities in this paragraph 9 do not extend to the gross negligence or
willful acts of the indemnitee.

10. In the event after seven (7) days written notice from General Contractor to Subcontractor, pointing out generally
any deficiencies either in respect to the nature of the Sublet Work or in respect to the promptness with which the Sublet
Work is being performed, Subcontractor has not corrected such deficiencies to the satisfaction of the individual in charge
of this job for General Contractor in the field, General Contractor shall have the right to supplement the work of Subcon-
tractor or to take over completely the performance of the remainder of the Sublet Work, either with his own forces, or by
contract with others. Subcontractor grants General Contractor the option to use all or any part of Subcontractor’s tools.
equipment, machinery, materials, and supplies then in use in performing the Sublet Work, and in the event General
Tontractor elects to use all or any part thereof, no rental shall be paid or given therefor. and no credit accrues therefrom,
axcept insofar as the lack of any rental charge thus reduces the cost of completing the Sublet Work. Subcontractor also
expressly waives any claim which he could assert in connection therewith, for use of such equipment in whole or in part
on other projects and any profits anticipated thereon during the period such equipment or any portion thereof are so

— Continued on Page 6 —
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utilized by General Contractor in accordance with this provision, or any provisions of the General Contract. In the
event the cost of supplementing or completing the Sublet Work is more than the amount of money Subcontractor is entitled
to on the price basis provided herein, Subcontractor agrees to pay to General Contractor upon demand the amount of
' such excess cost, and in the event such cost of supplementing or completing the Sublet Work is less than the amount of
money Subcontractor is entitled to on the price basis specified herein, General Contractor agrees to pay Subcontractor upon
demand the amount of such difference between price and cost; provided, that if General Contractor shall supplement or
complete the work with his own forces, General Contractor may charge Subcontractor with an additional ten (10%)
percent of the cost thereof. This right may be exercised from time to time as deemed proper and may be exercised even
prior to the time specified for completion of the Sublet Work, and such exercise shall not be treated as a repudiation of
this Subcontract, or interference with the Subcontractor in the performance of the Sublet Work, and the exercise of such
rights shall not be regarded as relieving Subcontractor of his duties in respect to the performance of the Sublet Work; nor
shall the exercise or non-exercise of such right prejudice any other remedy the General Contractor or Owner may have,
including, without limitation, those specified in the General Contract. Subcontractor agrees that the decision of the project
manager in exercising the rights provided for herein shall be final and conclusive, but if Subcontractor objects and dis-
putes the judgment of the project manager he may appeal therefrom, within said 7 day period, to an executive officer
of General Contractor designated by the President of General Contractor and the written decision of that designated officer
after hearing Subcontractor shall be final absent actual fraud. Subcontractor agrees to cooperate fully with General Con-
tractor and not to complain thereafter of the manner or cost of supplementing or completing the Sublet Work.

11. The employees, representatives and agents of Owner and General Contractor shall not have the power to waive
any obligations of the agreement between the parties for the performance by the Subcontractor of the Sublet Work in a
careful and workmanlike manner as provided herein. No waiver by the Owner or General Contractor of any breach by
the Subcontractor of this Subcontract, or of any term or condition thereof (whether such waiver be expressed or implied),
shall be deemed to constitute a waiver of or consent to any subsequent breach of the same, or of any ether term or
condition of this contract. \

12. In the performance of the Sublet Work the Subcontractor is an independent contractor with the right to supervise,
manage and control the performance of the details thereof. General Contractor and Owner being interested only in the
results of the same and being entitled to inspect the performance of the Sublet Work by Subcontractor only to the extent
necessary to assure such results.

13. Subcontractor shall not subcontract the Sublet Work or any portion thereof, nor assign any portion of the monies
due or to become due under the Subcontract, without the written consent of General Contractor, and any attempt at such
Subcontract or assignment without such consent shall be void. No subcontract shall relieve Subcontractor of his responsibilty
hereunder.

14. All written notices between the parties shall be by mail, properly stamped, addressed and delivered to the postal
authorities, and any such notice shall be effective at midnight of the day during which the notice is so mailed. Such notices
shall be directed to the address shown on page one of this Subcontract, unless written notice has been given of a new address.

15. Subcontractor shall comply with all applicable laws, ordinances, rules and regulations of any governmental agency
having jurisdiction, and with all terms and conditions of applicable permits, certificates, leases, restrictions, easements or
dedications, and Subcontractor shall indemnify and hold harmless General Contractor and Owner from any fine, penalty,
loss, damage or expense resulting from Subcontractor’'s failure to comply therewith. Subcontractor shall certity that all
work is performed in compliance with the provisions of the Fair Labor Standards Act.

16. Subcontractor shall carry and maintain throughout the life of this Subcontract, at its own expense, insurance as
specified in the General Contract, but not less than the amounts and coverage herein specified, and shall furnish certificates
of such insurance in duplicate to General Contractor before commencing work, Certificates shall bear statement of insurors
to the effect that insurance shall not be cancelled, reduced, nor allowed to expire, except upon Ten (10) days written notice
delivered to General Contractor by registered mail. In the event Subcontractor sublets any part of the Sublet Work, it shall
be the duty of the Subcontractor to require that every such Subcontractor comply with the insurance and other requirements
of this Subcontract. Insurance shall be placed with companies acceptable to General Contractor and Owmer. Subrogation
against General Contractor, Owner and other contractors performing work in connection with the work described in the
General Contract is hereby waived by Subcontractor and the policies shall be endorsed accordingly. The minimum insurance
shall be the following amounts and coverage:

a. Workmen’s Compensation Statutory
Employer’s Liability $100,000 per person/accident
(It marine operations are involved, endorsements shall include U. S. Long-
shoremen’'s and Harbor Workers' Compensation Act, Outer Continental
Shelf Operations and, subject to minimum limits of $250,000 per person and
$500,000 per accident, Amendments to Coverage B Endorsement-Maritime
(including liability for disease and wages, maintenance and cure}.

— Continued on Page 7 —
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b. Comprehensive General Liability, including coverage for liability assumed
under this Subcontract and compieted operations:
. Bodily INJULY .ottt et ae e e $100,000 per person
) $300,000 per occurrence
Property Damage .. .........cvirnrttitianneeraretenaiaraoasiatasaaareroiueerans $100,000 per occurrence
c¢. Comprehensive Automobile Liability:
Bodily Injury ......... e e e e e e e e $100,000 per person
$300,000 per occurrence
Property Damage ..........vouennurnueuaneeanosaueentontessseaneeanesieeninnnns $100,000 per occurrence
d. If Marine vessels are involved:
HUIL ISUT AN oottt ittt ettt e e e e ettt et aae e e co o sensnannnen Full Value of Vessel
Protection and Indemnity INSUTANCE ........c. .t tiiiiiiantnernnerannnennaneoun.s Full Value of Vessel but not
less than $500,000.

General Contractor and Owner shall be named as Assureds under such Hull
and P&I, with respect to operations performed under this Subcontract.

e. Other:

17. There shall be no change in the unit prices, if any, described in paragraph 2 of Section I of this Subcontract, due
to any variances between estimated and actual quantities of the Sublet Work, and there shall be due and owing from
General Contractor only such sums as result from the application of the unit prices, if any, described in that paragraph,
to the quantities of the Sublet Work performed, for which General Contractor received payment from the Owner.

18. Subcontractor shall keep the premises under his control neat and orderly at all times and shall remove all trash and
debris daily and at the end of the contract.

19. Subcontractor agrees to furnish payment and performance bonds v-thin ten days should Gereral Contractor so
request in writing, whether before commencing the Sublet Work or at any time before completing the Sublet Work. Such
bonds shall be in form and with corporate sureties satisfactory to General Contractor, and in such amount as may be
specified by General Contractor as adequate to cover performance of the Sublet Work, and any damages that may result
from the breach of this subcontract. If immediate delivery is required by the Special Provisions, Subcontractor shall pay
the premium; if immediate delivery is waived by the Special Provisions, General Contractor shall pay the normal
premium, if the bond is required by General Contractor at a later date.

20. Subcontractor shall conform to the highest standards of safety practices In performance of the Sublet Work
and shall conform to all safety practices and requirements of Owner or General Contractor. The Subcontractor warrants
that any and all work performed and/or equipment delivered to General Contractor or Owner or its designee under this
subcontract shall comply with all requirements of the Occupational Safety and Health Act of 1970, as the same may be
amended from time to time and including all regulations adopted pursuant to such Act, and shall comply with all require-
ments of any applicable health or safety statute or regulation of any state or local government agency having jurisdiction
in the location to which such equipment is to be shipped or such work is to be performed pursuant to this agreement.
Subcontractor shall be solely responsible for compliance with all such laws or regulations without relying upon enforce-
ment thereof by, or instruction of, Owner, Engineer or General Contractor and shall promptly report in full to General
Contractor any safety or health inspections by governmental authorities.

21. The entire agreement between the parties with respect to the work required by the General Contract is expressed in
his written Subcontract, and it is agreed that this Subcontract has not been based upon any oral representations, promises
or statements of any one representing any party hereto, and that this agreement is therefore based entirely upon the
written documents constituting this Subcontract between the parties, and supersedes all proposals and negotiations not
expressly set forth herein. It is further agreed that this agreement shall not be changed, modified, abrogated or super-

— Continued on Page 8 —
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seded by any subsequent agreement unless it be in writing and signed by both parties. In the event a Purchase Order,
Work Order or other similar document is utilized in conjunction with this Subcontract. it is understood that any printed
provisions of such other document have no application and that the printed provisions of this Subcontract form are
pontrolling, but the typewritten or handwritten provisions of such other document shall constitute a part hereof and shall
- be construed with all of the printed, typewritten and handwritten provisions hereof. Any requirement shown on the
drawings, but omitted from the specifications, or any requirement shown in the specifications but omitted from the
drawings shall be considered as being required under this agreement as if set forth in both.

22. Should there at any time appear to be variation, contradiction or want of agreement in description, dimensions
or quantities of the Sublet Work, Subcontractor agrees to refer immediately the matter to the General Contractor for
decision before proceeding with the Sublet Work in respect of which the said variation, contradiction or want of agreement
exists. The true intention and meaning of the Subcontract shall imply that the Subcontractor will in all respects, supply,
construct and complete the Sublet Work in a workmanlike manner fully satisfying the intended function of the Sublet
Work to the satisfaction of General Contractor, All work which is manifestly necessary to carry out the intent of the
drawings and specifications pertaining to the Sublet Work or which is customarily done in performing this type of work
for the Owner or General Contractor shall be performed by the Subcontractor as a part of the Sublet Work.

23. General Contractor may at any time by a “Change Order” in writing, signed by General Contractor’s authorized
representative, and without notice to the sureties on any bond, change or issue additional instructions, change or
issue additional specifications and plans, and change, omit or require extra or additional work to be performed by Sub-
contractor. In such event, General Contractor will have full authority to specity the amount and kind of work to be done,
or omitted, the materials to be used, and the equipment to be furnished as fully as though such changes had been set forth
in this subcontract. When any change order shall authorize extra or additional work, Subcontractor shall make every
effort to complete the Sublet Work as changed within the time originally agreed upon for completion, the time for comple-
tion not being extended unless expressly extended by General Contractor in writing. The General Contractor ig¢ authorized
to make changes in the work which do not significantly increase the cost of the Sublet Work without the Subcontractor
being entitled to any additional compensation therefor. If such change orders significantly increase or decrease the cost
of the Sublet Work to Subcontractor, there shall be an increase or decrease in the consideration to Subcontractor (1) in
accordance with the unit prices specified in this subcontract agreement or, if General Contractor agrees that the unit prices
are not applicable, either (2) pursuant to a lump sum proposal acceptable to General Contractor or (3) by the actual
direct cost to Subcontractor of such change in the Sublet Work plus ten percent thereof, which costs directly related
thereto will be supported by approved payrolls and paid invoices on additions to the Sublet Work and by agreed estimates

f labor and materials delted for decreases in the Sublet Work. Subcontractor further agrees that no extra work. or
nanges in the Sublet Work, or in the Subcontract will be recognized or paid for, unless agreed to in writing and approved
by General Contractor and Owner before such work is done or such changes are made.

24. Subcontractor agrees that it will not discriminate against any employee or applicant for employment because of
race, color, creed, national origin, or sex. Subcontractor agrees that it will comply with all applicable Federal, State and
local Fair Employment Practices Act, or similar Act, Rules and Regulations, and whether or not applicable will comply
with the Federal Civil Rights Act of 1964. The terms and provisions of Executive Order 11246 and any Executive Order
modifying or superseding same, are incorporated herein with respect to any Sublet Work subject thereto.

25. Regardless of any provision hereof or of any approval hereof the Ownmer is not a party to this Subcontract and
the Subcontractor agrees that the Owner is under no obligation to Subcontractor.

26. Subcontractor agrees to indemnify and save General Contractor and Owner harmless from claims growing out of
patent infringements or claims thereto pertaining to the use of any tools, construction equipment or construction processes
or technique by Subcontractor in the performance of the Sublet Work.

27. Subcontractor undertakes, on behalf of itself, its related companies and its or their employees, contractors, suppliers
and agents, not to disclose to any third party or utilize except in connection with the performance of the Sublet Work,
without Owner's prior written consent, any details of “know-how” and specialist or technical information pertaining to the
work (whether or not the property of Owner) which may come into its or their possession in the course of or in connection
with the performance of the Sublet Work, provided, however, that the foregoing shall not apply to “know-how'' and specialist
or technical information which (i) was in the public domain prior to its or their receipt thereof in the course of or in
connection with the performance of the Sublet Work or which subsequently becomes part of the public domain by
publication or otherwise except by its or their wrongful act, (ii) was in its or their possession prior to its or their receipt
thereof in the course of or in connection with the performance of the Sublet Work or (iii) are the same as information
received by it or them from a third party having no obligation to Owner of secrecy with respect thereto.

.

'28. All disputes, controversies or claims arising out of, relating to, or in connection with the Subcontract or the
oreach thereof, including, but not by way of limitation, any dispute as to the amount due Subcontractor by General
Contractor, shall be finally settled by arbitration in accordance with the Rules of Conciliation and Arbitration of the

— Continued on Page 9 —
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+  ‘nerican Arbitration Association by the arbitrators appointed in accordance with such Rules. The arbitration shall be held
<t a location at General Contractor’s option. Judgment upon the award rendered may be entered in any Court having
Jurisdiction or application may be made to such Court for a judicial acceptance of the award and an order of enforcement,
as the case may be. This clause shall be construed under the laws of the sites of performance of the major portion of
the Sublet Work.

29. Wherein any Certificate or Progress Payment invoice of which Subcontractor has received Payment there has been
included the value of any unfixed materials, equipment or other items intended for or placed on the site of the work, such
items shall become the property of Owner (for loss or damage to which Subcontractor shall be solely responsible) and
such items shall not be removed except for use upon the Sublet Work without the written authority of the General
Contractor, moreover, construction plant and equipment brought onto the site for the purpose of performing the Sublet
Work shall not be removed therefrom until completion of the Sublet Work without the written consent of the General

Contractor.

30. The Subcontractor shall be responsible for the correctness of the positions, levels and dimensions of the Sublet Work
according to this Subcontract and the written instructions of the General Contractor, notwithstanding that the Subcontractor
may have been assisted by the General Contractor or any other Contractor in setting out the same; and if at any time
during the performance of the Sublet Work any error shall appear or arise therein, the Subcontractor shall, on being
required to do so by the General Contractor, remove and change the Sublet Work to the satisfaction of General Contractor.

31. Except as otherwise expressly provided, this Subcontract shall be construed under the laws of the Staté of Texas.

t

32. This Subcontract consists of Pages 1, 2, 3, 3A, &4, 5, 6, 7, 8 and 9,

ROWN & ROOT, INC.
(General C ntrrcﬁor)

APPROVED:

Donald H, Harbour
Director of Purchasing
/4

: Sadler Indu/ ::.Z Serv% s, Inc.
bco lg:to? 2
(Title) : v ///

Date:

(Owner)

EXX 001864



¢

faiatt

BrownSrROOLING. o i g 1o i o T

Cctober 9, 1972 ,& o

Graver Tank & Manufacturing Company
F. O, Box 1764
Houston, Texas 77001

Attention: Mr, Clark Claggett,
Contract Administrator

Re: Subcontract No. 27-5341-18C
Erection Craver Water Equipment
Humble Froject at Baytown

Gentlenen: '

We enclose herewith one fully executed copy of Subcoantract
No. 27-5341-180 dated August 13, 1972 for your permanent
file,

We must point out, however, that the modifications anvearing
in your transmitcal letter of September 26, 1972 are hereby
not accepted by Brown & Root, Inc. and do not become a part
of this Subcontract,

Gtaver Tank for years has workad for us as Subcontractors
and {s fully aware of the General Conditions appearing in
cur Subcontract form., A set of these General Joiwditlers
wag made a part of our inquiry.

The only exception Graver took when quoting was the usual
payment terms and the 'S07% monthly progressive rayments, each
item o b~ conmsidered as a unit for invoicing purposes |is
hereby accepted, and will be confirmed by our forthcoming
change order.

Yours very truly,
BROwh & RC: T, IMC.

[ AL g
A DING

¥, A, Carradine

FAC/be Assistarnt furchasiny Agelt,
Enclosures Subcontracts

’ . oy o ;!.(i;';
cc: Messrs, W. R, lLonz (w/orisinal) e

0. M. Bakken (2 w/2 attachments)
Drew Farmer

J. £. Firth, Jr., - Graver Tank
K. L., Kreamalmyer

C. E, Littlepage

J. M, Franki EXX

001865
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BROWN & ROOT, INC.
SUBCONTRACT Job Number_27-3341(5)
JeF /une Subcontract No._27-3341-150
THIS AGREEMENT, made this__ 13th. __day of_ Lupyst , 1972

by and between BROWN & ROOT, INC., a Texas Corporation, 4100 Clinton Drive, Houston, Texas, (P. O.

Box 3; 77001) hereinafter called the “General Contractor”, and._Sraver Tani & iy, Ccwpany

2. L. Zox 1764 T -leajaone:; (713) $26-1751
. (Name. Street Address and Telephone Number:
a - —_— with principal offices at
{Give State of incorporation and whether a corporation. partnership, or proprietorship:
Houstoun , State of_. Te:zas

hereinafter called the “Subcontractor’’, WITNESSETH
WHEREAS, General Contractor has entered into a contract dated , with
tumble Lil & weliniang Coumpany hereinafter

(Name of Owner)

. [P o 3l -t : 37 - A ' 3. at s
called the “Owner”, for the construction of._ & i#iver Later Clariiicaticn Jlant and J[ctivata2i

Carboa Filters
«Nature of construction under General Contract)

At Lavtoun Texas
(City) (State)

in strict accordance with the General Contract, specifications, schedules, drawings, and general conditions, which
are all collectively hereinafter called the “General Contract”, and

WHEREAS, Subcontractor desires to perform that portion of the work as required by the General Contract,
which is described below as ‘“The Sublet Work";

NOW THEREFORE, it is agreed by and between General Contractor and Subcontractor as follows:
I. SPECIAL CONDITIONS

1. The Sublet Work consists of: furnisiing all labor, equipnenc, weld rod and supervision te
crnleal from vaul cars, deliver (o tle jobsita and crect tue sunlls and Lop stllifoners
only Zor three (3) Clarifier Tanis anc ona (1) Thickaner Tank on foundations to be fur-
n.sazd by G2neral Contractor.

~ Continued on Page 2 —
Exx oot 866
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2. The price for the Sublet Work shallbe: a firm total amount of FIFTY TILUSALD FIVZ uliiDuiDd
FIFIY SN2 U0/100 DOLLARE ($50,550.00) which includes all applicable taxes.

JY 22 brcacdoun raction Cost
3 - Jeaculvators (clarifier) Tamis 314,600.00/24 $43,300.00
1 - Tolcizner 5,75C.00

Total Price

>
w
o
(o)
w
<
C
O

[
O
I
]
)
]

cbove price is based on no acditional nmove-ins by the 3ubcontractor.

3. The time of completion of the Sublet Work shall be as provided in paragraph {4 of the General Conditions but not

\ater than_ tu2 Scuedules and/ur dates sat by the General Cencractor's Jroject sanager.

~

Subcencractor snall contact wr. 3ldon Rolfz Gemcral Ucncractor's Job Supr. ac 422-3412.
Bavcoun, Teitas to coordinate schedules.

4. The payment and performance bonds provided for in the General Conditions must be delivered before any work is
performed by Subcontractor hereunder and no payment becomes due Subcontractor until such delivery, unless delivery at
this time is expressly waived. Immediate Delivery of Bonds are: Waived ar . Required

3. Other special provisions of this subcontract are: (a)

l. T.e subcontractor shall unload, deliver to the jobsita and erect only the siclls and
top stiffeners of tiue four tamks nercin specified. =11 other installation and 2rection,
including the nozzles, internal piping, platforms, stairs, lLandrails, ralies and
Zrlves and tasting will be performed by General Contractor.

2. enwrdl Conrractor suall install bas» channels in thie conerets ring calls

(b)

subconivactor wust Iurnisi uis own war-cihwusing and miscellancous vorinmen's

— Continued on Page 3 —
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~ (c)
=11l inquiries the Subcontractor may have concerning tinis Subcontract must be made tlLrough
tiic General Contractor's Project lanager and not directly to the Cuner.

@)
Subcontractor shall contact the General Contractor's Project iamager to schedule and co-
ordinate tils Subcontract.

(e)

of the General Contractor's 'affidavit for Subcontractors' (Form P-7) are
Subcontractor shall execute one copy and return with his final or retainage

(£)

%]

2fcra comuencing vorx and before cails Subcontract becomnes sifective, the subcontractor
saall Zurnisu ciie GCenercl Contractor witu hils Cercvitricate of Insurance.

)

uet saezt entitled ''iqual Opportunity Clause ' nercby becomes o part of ctils

— Continued on Page_" _—
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II. GENERAL CONDITIONS

hY 1. A copy of the General Contract has been made available and shall be at all times available for inspection and reference
by Subcontractor at General Contractor's office. Upon Subcontractor's written request copies of pertinent portions needed
tfor his daily reference will be supplied. Subcontractor represents that he has read and is familiar with the provisions of the
General Contract and that he will comply with all of its provisions applicable to the Subcontract. Subcontractor further
represents that he is familiar with the physical conditions and availability of labor and materials in the area of the Sublet
Work and all other items affecting the performance of the Sublet Work. General Contractor and Subcontractor agree to
be bound by the terms of the General Contract which is hereby made a part of this Subcontract with respect to the Sublet
Work and also by the provisions of this Subcontract. As to the Sublet Work, the Subcontractor agrees to be bound to the
General Contractor by the terms of the General Contract and to assume toward him all of the obligations and responsibilities
that the General Contractor by the General Contract assumes toward the Owner, except as expressly provided herein, and
General Contractor shall be bound to the Subcontractor by all of the obligations that the Owner assumes to the General Con-
tractor under the General Contract and by all the provisions thereof affording remedies and redress to the General Contrac-
tor from the Owner, except as otherwise expressly provided herein. Subcontractor shall have an opportunity to be present
and to submit evidence in any arbitration or other proceeding involving his rights, provided such is not inconsistent with the
General Contract. Subcontractor shall make any claim for extras, request for extensions of time and claim for damages or
otherwise which are authorized by this Subcontract and give any notices provided for in the General Contract or in this
Subcontract to the General Contractor in the manner provided in the General Contract for like claims, requests and notices
by the General Contractor upon the Owner, except that Subcontractor agrees that any such claims, requests and notices
shall be made well enough in advance to allow General Contractor to comply with the requirements of the General Contract
and Subcontractor agrees to be bound by the Owner’s decision thereon.

2. Subcontractor agrees to perform the Sublet Work in a careful and workmanlike manner, in accordance with the best
construction practices and this Subcontract, and to furnish all supervision, labor, supplies. tools, equipment, facilities. storage.
and materials (except as Owner, or General Contractor specifically agrees herein to furnish) and all other things and services
necessary or desirable to perform the Sublet Work.

3. General Contractor agrees to pay Subcontractor for the performance of the Sublet Work the amount specified in
Paragraph 2 of Section I, and to make payments, both partial and final. to Subcontractor within ten (10) days after such
pavments for the Sublet Work are received by Contractor from Owner under the provisions of the General Contract,
>xcept that General Contractor shall retain ten percent (10%¢) of the amount of each estimate gn the Sublet Work, until
final completion of Subcontractor's work, and the balance shall be paid within thirty (30} days after final completion and
acceptance of Subcontractor's work by Owner, upon a proper invoice submitted by Subcontractor, accompanied by an affi-
davit that all bills for labor, materials, taxes. services, and other costs of the Sublet Work have been paid. and indemnifying
General Contractor and Owner therefrom and a release by Subcontractor of any further claims against General Contrac-
tor and Owner, Payment of any partial payment may be withheld until Subcontractor furnishes satisfactory proof of pay-
ment of all bills for labor. materials. taxes, services and other expenses in connection with the Sublet Work, and all claims
for changes or extra work have been settled. Until final completion and delivery of the Sublet Work, to the extent required
by applicable law, all funds paid to Subcontractor shall be held in Trust for application solely to payment of laborers,
materialmen, fabricators, subcontractors and others furnishing elements of the Sublet Work. Subject to performance by
General Contractor of its obligations hereunder, title to all materials, components, fabricated items, and work in process
intended for the Sublet Work, and the beneficial interest in all purchase orders or subcontracts therefor, shall vest in
General Contractor immediately upon delivery to the job site, or identification to this Subcontract, or commencement of
fabrication in Subcontractor's or a supplier’s shop, or award of a purchase order or subcontract; provided, that this pro-
vision shall not relieve Subcontractor of the absolute duty to complete and deliver the Sublet Work in good condition. or
any other obligation hereunder.

4. Subcontractor agrees to commence the Sublet Work immediately when instructed and to prosecute same in coordi-
nation with the work of others, and with sufficient equipment, supervision and manpower to insure completion of each
part of the Sublet Work within the time of completion herein provided. so as not to cause damage or delay in the work of
others. Subcontractor shall perform the Sublet Work at the times and in the sequence directed by General Contractor. or
Owner, from time to time; and, in the absence of such instructions from General Contractor, or Owner, at the times and
in the sequence reasonably necessary to avoid delay in the performance of the work required by the General Contract,
at whatever rate of progress General Contractor may make in performing the work. In the event Subcontractor be
delayed by the Owner, General Contractor, or another contractor performing work on the project, or by the ordering of
extra work. or by force majeure, General Contractor shall owe Subcontractor only an extension of time, and then only
if written request therefor is made by Subcontractor within forty-eight (48) hours from the beginning of the delay.

5. If any part of Subcontractor's work depends for proper execution or results, upon the work of any other contrac-
or or supplier, Subcontractor shall inspect the work of the other contractor or supplier and promptly report to General
Contractor any defects in such work, or the performance thereof, that adversely affects the proper execution and the
obtaining of the desired results of the Sublet Work. Subcontractor's failure to inspect and report any such defects shall

— Continued on Page 5 —
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constitute an acceptance of the other contractor’s or materialmen's work as fit and properly performed. Subcontractor
shall endeavor to settle by agreement or arbitration, all claims asserted by any other subcontractor, materialman, or other

. yerson arising from Subcontractor's own acts or omissions, or in any manner relating to the performance of the Sublet
Nork; and in the event General Contractor, or Owner, shall be sued on any such claim, Subcontractor shall defend such
suit, and pay or satisfy any judgment rendered therein against General Contractor, or Owner, and pay all costs, including
attorneys’ fees incurred by General Contractor or Owner.

6. Subcontractor shall, at its own expense, procure all required permits and licenses, and pay all fees and charges,
and give all notices necessary and instant to the due and lawful prosecution of the Sublet Work. Subcontractor shall com-
ply with the requirements of any deeds and rights-of-way easement restrictions, and any permit requirement, and any
instructions or regulations of any local, state or federal governmental agency or authority, and with the requirements
of any one having the right to control how any portion of the Sublet Work is to be performed; provided, however, that the
Sublet Work shall be performed to the satisfaction of the General Contractor and Owner.

7. Owner and General Contractor shall have the right to enter upon the site of the Sublet Work for the purposes of
inspection, accounting, and performing such collateral work as Owner, or General Contractor may desire. Subcontractor
agrees to furnish all facilities deemed necessary by the General Contractor and Owner for the proper inspection of the
Sublet Work, and to account to the Owner and General Contractor for any materials furnished by Owner or General
Contractor which are being handled by Subcontractor. Subcontractor shall protect the Sublet Work and bear and be liable
for all loss or damage of any kind, including damage by the elements or otherwise to the Sublet Work or to materials or
other items furnished by Owner or General Contractor to Subcontractor which may happen at any time prior to the time
that Owner accepts the Sublet Work. Subcontractor shall warrant the Sublet Work as provided in the General Contract,
and if no warranty is there provided Subcontractor shall warrant the Sublet Work to be free from defects in material
and workmanship and agrees to make good at Subcontractor’'s own expense any such defects discovered within one (1)
year from the time of acceptance by Owner of all the Sublet Work, or within one year from the time of commissioning
by Owner of the Systems or Work to which the Sublet Work relates, whichever is later. In the event of any such defects,
Subcontractor agrees to consult promptly with General Contractor or Owner to arrive at a satisfactory procedure, which,
if possible, will enable the work to be kept in operation pending the correction of such defects.

8. Subcontractor agrees to indemnify and to save General Contractor and Owner harmless from and against all
claims, suits (including counsel fees and other expenses of suit), whether groundless or not, judgments and awards on
wccount of any damage to property or injury (including death) to person f(including any damage or injury to the property
ir person of any employee of Subcontractor, General Contractor, or Owner) which may be caused or alleged to have been
caused in whole or in part by, or which may occur or be alleged to have occurred in connection with the performance of
the Sublet Work; provided that Subcontractor does not hereby assume responsibility for the sole negligence of General
Contractor.

9. Subcontractor, notwithstanding the provisions of Paragraph 8, assumes all risks of loss or damage to Subcontrac-
tor's tools, equipment or property from any cause, including the negligence of Owner, General Contractor, or any other
Subcontractor performing work in connection with the work described in the General Contract. In the event General Con-
tractor or Owner loans or furnishes tools or equipment to Subcontractor or permits Subcontractor aboard their vessels in
connection with the Sublet Work, Subcontractor agrees (a) to make its ow. determination before con..aencing work that
such vessels are seaworthy and such tools and equipment are adequate for the safe performance of the work by Subcon.
tractor; (b} that such tools, equipment or vessels are loaned or furnished and accepted by Subcontractor without warranty
or representation by General Contractor or Owner as to their condition; (¢) to return such vessels, tools and equipment to
General Contractor or Owner at the conclusion of such use in same condition as when received, ordinary wear and tear
excepted; and (d) to indemnify and hold General Contractor and Owner harmless from all claims, demands, causes of action,
damages and injuries resulting from Subcontractor’'s use of said vessels, tools and equipment, including any claims.
demands, causes of action, damages or injuries resulting from, or alleged to result from. negligence of General Contrac-
tor or Owner, or from the inadequacy or unseaworthiness of said vessels, tools and equipment for the performance of the
Sublet Work. The assumption of risks and the indemnities in this paragraph 9 do not extend to the gross negligence or
willful acts of the indemnitee.

10. In the event after seven (7) days written notice from General Contractor to Subcontractor, pointing out generally
any deficiencies either in respect to the nature of the Sublet Work or in respect to the promptness with which the Sublet
Work is being performed, Subcontractor has not corrected such deficiencies to the satisfaction of the individual in charge
of this job for General Contractor in the field, General Contractor shall have the right to supplement the work of Subcon-
tractor or to take over completely the performance of the remainder of the Sublet Work, either with his own forces. or by
contract with others. Subcontractor grants General Contractor the option to use all or any part of Subcontractor's tools,
equipment, machinery, materials, and supplies then in use in performing the Sublet Work, and in the event General
“Zontractor elects to use all or any part thereof, no rental shall be paid or given therefor. and no credit accrues therefrom.
except insofar as the lack of any rental charge thus reduces the cost of completing the Sublet Work. Subcontractor also
expressly waives any claim which he could assert in connection therewith, for use of such equipment in whole or in part
on other projects and any profits anticipated thereon during the period such equipment or any portion thereof are so

— Continued on Page 6 —
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utilized by General Contractor in accordance with this provision, or any provisions of the General Contract. In the
event the cost of supplementing or completing the Sublet Work is more than the amount of money Subcontractor is entitled
“to on the price basis provided herein, Subcontractor agrees to pay to General Contractor upon demand the amount of
Such excess cost. and in the event such cost of supplementing or completing the Sublet Work is less than the amount of
money Subcontractor is entitled to on the price basis specified herein, General Contractor agrees to pay Subcontractor upon
demand the amount of such difference between price and cost; provided. that if General Contractor shall supplement or
complete the work with his own forces, General Contractor may charge Subcontractor with an additional ten (10%)
percent of the cost thereof. This right may be exercised from time to time as deemed proper and may be exercised even
prior to the time specified for completion of the Sublet Work, and such exercise shall not be treated as a repudliation of
this Subcontract, or interference with the Subcontractor in the performance of the Sublet Work, and the exercise of such
rights shall not be regarded as relieving Subcontractor of his duties in respect to the performance of the Sublet Work: nor
shall the exercise or non-exercise of such right prejudice any other remedy the General Contractor or Owner may have,
including, without limitation, those specified in the General Contract. Subcontractor agrees that the decision of the project
manager in exercising the rights provided for herein shall be final and conclusive, but if Subcontractor objects and dis-
putes the judgment of the project manager he may appeal therefrom, within said 7 day period, to an executive officer
of General Contractor designated by the President of General Contractor and the written decision of that designated officer
after hearing Subcontractor shall be final absent actual fraud. Subcontractor agrees to cooperate fully with General Con-
tractor and not to complain thereafter of the manner or cost of supplementing or completing the Sublet Work.

11. The employees, representatives and agents of Owner and General Contractor shall not have the power to waive
any obligations of the agreement between the parties for the performance by the Subcontractor of the Sublet Work in a
careful and workmanlike manner as provided herein. No waiver by the Owner or General Contractor of any breach by
the Subcontractor of this Subcontract, or of any term or condition thereof (whether such waiver be expressed or implied).
shall be deemed to constitute a waiver of or consent to any subsequent breach of the same, cr of any other term or
condition of this contract.

12. In the performance of the Sublet Work the Subcontractor is an independent contractor with the right to supervise,
manage and control the performance of the details thereof, General Contractor and Owner being interested only in the
results of the same and being entitled to inspect the performance of the Sublet Work by Subcontractor only to the extent
necessary to assure such results.

13. Subcontractor shall not subcontract the Sublet Work or any portion thereof, nor assign any portion of the monies
lue or to become due under the Subcontract, without the written consent of General Contractor. and any attempt at such
Subcontract or assignment without such consent shall be void. No subcontract shall relieve Subcontractor of his responsibilty
hereunder.

14. All written notices between the parties shall be by mail. properly stamped. addressed and delivered to the postal
authorities, and any such notice shall be effective at midnight of the day during which the notice is so mailed. Such notices
shall be directed to the address shown on page one of this Subcontract. unless written notice has been given of a new address.

15. 3Subcontractor shall comply with all applicable laws, :dinances, rules and regulations of any governmental agency
having jurisdiction, and with all terms and conditions of applicable permits, certificates, leases, restrictions, easements or
dedications, and Subcontractor shall indemnify and hold harmless General Contractor and Owner from any fine, penalty.
loss, damage or expense resulting from Subcontractor’s failure to comply therewith. Subcontractor shall certify that all
work is performed in compliance with the provisions of the Fair Labor Standards Act.

16. Subcontractor shall carry and maintain throughout the life of this Subcontract, at its own expense, insurance as
specified in the General Contract, but not less than the amounts and coverage herein specified, and shall furnish certificates
of such insurance in duplicate to General Contractor before commencing work. Certificates shall bear statement of insurors
to the effect that insurance shall not be cancelled, reduced, nor allowed to expire, except upon Ten (10) days written notice
delivered to General Contractor by registered mail. In the event Subcontractor sublets any part of the Sublet Work, it shall
be the duty of the Subcontractor to require that every such Subcontractor comply with the insurance and other requirements
of this Subcontract. Insurance shall be placed with companies acceptable to General Contractor and Owner, Subrogation
against General Contractor, Owner and other contractors performing work in connection with the work described in the
General Contract is hereby waived by Subcontractor and the policies shall be endorsed accordingly. The minimum insurance
shall be the following amounts and coverage:

a. Workmen’'s Compensation Statutory
Employer's Liability $100,000 per person accident
(If marine operations are involved, endorsements shall include U. S. Long-
shoremen’s and Harbor Workers' Compensation Act, Outer Continental
Shelf Operations and, subject to minimum limits of $250,000 per person and
$500,000 per accident, Amendments to Coverage B Endorsement-Maritime
(including liability for disease and wages, maintenance and cure).

— Continued on Page 7 — Exx 00t a71
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b. Comprehensive General Liability, including coverage for liability assumed
under this Subcontract and completed operations:
Bodily InUry ...t i s $100,000 per person
$300,000 per occurrence
Property Damage .. ..... ...ttt it i i $100,000 per occurrence
c. Comprehensive Automobile Liability:
Bodily INMJULY ..t it e e e $100.000 per person
$300,000 per occurrence
Property Damage .. .....c..vetiritiiiniet it i $100,000 per occurrence
d. If Marine vessels are involved:
HUll InSUTANCE ..o et ot e et et et e e e e e Full Value of Vessel
Protection and Indemnity Insurance .................. ... it Full Value of Vessel but not
less than $500,000.

General Contractor and Owner shall be named as Assureds under such Hull
and P&I, with respect to operations performed under this Subcontract.

e. Other:

17. There shall be no change in the unit prices, if any, described in paragraph 2 of Section I of this Subcontract, due
to any variances between estimated and actual quantities of the Sublet Work, and there shall be due and owing from
General Contractor only such sums as result from the application of the unit prices, if any, described in that paragraph,
to the quantities of the Sublet Work performed, for which General Contractor received payment from the Owner.

18. Subcontractor shall keep the premises under his control neat and orderly at all times and shall remove all trash and
debris daily and at the end of the contract.

19. Subcontractor agrees to furnish payment and performance bonds within ten days should General Contractor so
request in writing, whether before commencing the Sublet Work or at any time before completing the Sublet Work. Such
bonds shall be in form and with corporate sureties satisfactory to General Contractor, and in such amount as may be
specified by General Contractor as adequate to cover performance of the Sublet Work, and any damages that may result
from the breach of this subcontract. If immediate delivery is required by the Special Provisions, Subcontractor shall pay
the premium; if immediate delivery is waived by the Special Provisions, General Contractor shall pay the normal
premium, if the bond is required by General Contractor at a later date.

20. Subcontractor shall conform to the highest standards of safety practices In performance of the Sublet Work
and shall conform to all safety practices and requirements of Owner or General Contractor. The Subcontractor warrants
that any and all work performed and/or equipment delivered to General Contractor or Owner or its designee under this
subcontract shall comply with all requirements of the Occupational Safety and Health Act of 1970, as the same may be
amended from time to time and Including all regulations adopted pursuant to such Act, and shall comply with all require-
ments of any applicable health or safety statute or regulation of any state or local government agency having jurisdiction
in the location to which such equipment is to be shipped or such work is to be performed pursuant to this agreement.
Subcontractor shall be solely responsible for compliance with all such laws or regulations without relying upon enforce-
ment thereof by, or instruction of, Owner, Engineer or General Contractor and shall promptly report in full to General
Contractor any safety or health inspections by governmental authorities.

21. The entire agreement between the parties with respect to the work required by the General Contract is expressed in
this written Subcontract, and it is agreed that this Subcontract has not been based upon any oral representations, promises
or statements of any one representing any party hereto, and that this agreement is therefore based entirely upon the
written documents constituting this Subcontract between the parties, and supersedes all proposals and negotiations not
expressly set forth herein. It is further agreed that this agreement shall not be changed, modified, abrogated or super-

— Continued on Page 8 —
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seded by any subsequent agreement unless it be in writing and signed by both parties. In the event a Purchase Order,
Work Order or other similar document is utilized in conjunction with this Subcontract, it is understood that any printed

&:ovisions of such other document have no application and that the printed provisions of this Subcontract form are

ntrolling, but the typewritten or handwritten provisions of such other document shall constitute a part hereof and shall
ve construed with all of the printed, typewritten and handwritten provisions hereof. Any requirement shown on the
drawings, but omitted from the specifications, or any requirement shown in the specifications but omitted from the
drawings shall be considered as being required under this agreement as if set forth in both.

22, Should there at any time appear to be variation, contradiction or want of agreement in description, dimensions
or quantities of the Sublet Work, Subcontractor agrees to refer immediately the matter to the General Contractor for
decision before proceeding with the Sublet Work in respect of which the said variation, contradiction or want of agreement
exists. The true intention and meaning of the Subcontract shall imply that the Subcontractor will in all respects. supply,
construct and complete the Sublet Work in a workmanlike manner fully satistying the intended function of the Sublet
Work to the satisfaction of General Contractor. All work which is manifestly necessary to carry out the intent of the
drawings and specifications pertaining to the Sublet Work or which is customarily done in performing this type of work
for the Owner or General Contractor shall be performed by the Subcontractor as a part of the Sublet Work.

23. General Contractor may at any time by a “Change Order” in writing, signed by General Contractor's authorized
representative, and without notice to the sureties on any bond, change or issue additional instructions, change or
issue additional specifications and plans, and change, omit or require extra or additional work to be performed by Sub.
contractor. In such event, General Contractor will have full authority to specify the amount and kind of work to be done,
or omitted. the materials to be used, and the equipment to be furnished as fully as though such changes had been set forth
in this subcontract. When any change order shall authorize extra or additional work, Subcontractor shall make every
effort to complete the Sublet Work as changed within the time originally agreed upon for completion, the time t'or comple-
tion not being extended unless expressly extended by General Contractor in writing. The General Contractor is*authorized
to make changes in the work which do not significantly increase the cost of the Sublet Work without the Subcontractor
being entitled to any additional compensation therefor. If such change orders significantly increase or decrease the cost
of the Sublet Work to Subcontractor, there shall be an increase or decrease in the consideration to Subcontractor (1) in
accordance with the unit prices specified in this subcontract agreement or, if General Contractor agrees that the unit prices
are not applicable, either (2) pursuant to a lump sum proposal acceptable to General Contractor or (3) by the actual
direct cost to Subcontractor of such change in the Sublet Work plus ten percent thereof, which costs directly related
thereto will be supported by approved payvrolls and paid invoices on additions to the Sublet Work and by agreed estimates

labor and materials delted for decreases in the Sublet Work. Subcontractor further agrees that no extra work, or
.1anges in the Sublet Work, or in the Subcontract will be recognized or paid for, unless agreed to in writing and approved
by General Contractor and Owner before such work is done or such changes are made.

24. Subcontractor agrees that it will not discriminate against any employee or applicant for employment because of
race, color, creed, national origin, or sex. Subcontractor agrees that it will comply with all applicable Federal, State and
local Fair Employment Practices Act, or similar Act. Rules and Regulations, and whether or not applicable will comply
with the Federal Civil Rights Act of 1964. The terms and provisions of Executive Order 11246 and any Executive Order
modifying or superseding same, are incorporated herein with respect to any Sublet Work subject thereto.

25. Regardless of any provision hereof or of any approval hereof the Owner is not a party to this Subcontract and
the Suhcontractor agrees that the Owner is under no obligation to Subcontractor.

26. Subcontractor agrees to indemnify and save General Contractor and Owner harmless from claims growing out of
patent infringements or claims thereto pertaining to the use of any tools, construction equipment or construction processes
or technique by Subcontractor in the performance of the Sublet Work.

27. Subcontractor undertakes, on behalf of itself, its related companies and its or their employees, contractors, suppliers
and agents, not to disclose to any third party or utilize except in connection with the performance of the Sublet Work.
without Owner's prior written consent, any details of “know-how" and specialist or technical information pertaining to the
work {whether or not the property of Owner) which may come into its or their possession in the course of or in connection
with the performance of the Sublet Work, provided, however, that the foregoing shall not apply to “know-how" and specialist
or technical information which (i) was in the public domain prior to its or their receipt thereof in the course of or in
connection with the performance of the Sublet Work or which subsequently becomes part of the public domain by
publication or otherwise except by its or their wrongful act, (ii) was in its or their possession prior to its or their receipt
thereof in the course of or in connection with the performance of the Sublet Work or (iii} are the same as information
received by it or them from a third party having no obligation to Owner of secrecy with respect thereto.

" 28. All disputes, controversies or claims arising out of, relating to, or in connection with the Subcontract or the
preach thereof, including, but not by way of limitation, any dispute as to the amount due Subcontractor by General
Contractor, shall be finally settled by arbitration in accordance with the Rules of Conciliation and Arbitration of the

—— Continued on Page 9 —
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- ‘merican Arbitration Association by the arbitrators appointed in accordance with such Rules. The arbitration shall be held
.t a location at General Contractor's option. Judgment upon the award rendered may be entered in any Court having
Jurisdiction or application may be made to such Court for a judicial acceptance of the award and an order of enforcement,
as the case may be. This clause shall be construed under the laws of the sites of performance of the major portion of
the Sublet Work.

29. Wherein any Certificate or Progress Payment invoice of which Subcontractor has received Payment there has been
included the value of any unfixed materials, equipment or other items intended for or placed on the site of the work, such
items shall become the property of Owner (for loss or damage to which Subcontractor shall be solely responsible) and
such items shall not be removed except for use upon the Sublet Work without the written authority of the General
Contractor, moreover, construction plant and equipment brought onto the site for the purpose of performing the Sublet
Work shall not be removed therefrom until completion of the Sublet Work without the written consent of the General
Contractor.

30. The Subcontractor shall be responsible for the correctness of the positions, levels and dimensions of the Sublet Work
according to this Subcontract and the written instructions of the General Contractor, notwithstanding that the Subcontractor
mayv have been assisted by the General Contractor or any other Contractor in setting out the same; and if at any time
during the performance of the Sublet Work any error shall appear or arise therein, the Subcontractor shall, on being
required to do so by the General Contractor, remove and change the Sublet Work to the satisfaction of General Contractor.

31. Except as otherwise expressly provided, this Subcontract shall be construed under the laws of the Stale of Texas.
'

. 32. This Subcontract consists of Pages 1, 2, 3, %, 5, 5, 7, 5, and ).

ROWN & ROOT,

/ (Genernl Con
APPROVED:
By: W//
.)un(.ld . mﬂ)our
{Owner} -

Craver Tanic & Fanufoc.orin

) (Suyvnuacmr)
(Title) By: N L -

¥ =T

[

Date: (Title)
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May 22, 1972

CGraver Tank & Manuifacturing Ccmpacy
P, 0, Box 1764
Bouston, Texas 77001

Attention: Hr, Joz Firth

Re: Subctontract #27-5341-2
Humble 0il & Refiningz Co.
Eiverwzlier Clarification Flant

Gentiemen: :

We enclose herewith one fully executed copy of Subcontract
Ko, 27-5341-2 dated April 20, 1372 for your permanent file.

May we &lso request that you comtact our Project Manager
to schedule and co-ordinate this Subcontract,

Yours very truly,
BROWN & ROOT, INC,

~RIGINAL SIGNED WWh
£ A CARRADINE
F. &, Carradine
Assistant Purchasing Agent,

Subcoutracts
PAC/ RiF/be

Enclosure d‘
cc: Mr. B. Long (w/original attachument) 4

w-
Mr. O, ¥, Bakken (w/2 attachments)
Mr., K, L, Kreamalmyer
Mr. C. E, Littlepage
Mt. Leon Fetknor.
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Bf'OWﬂ ETROOt.lnC. Post Cftice Box Three. Houston, Texas 77001

October 9, 1972

GCraver Tank & Manufacturing Company
P. 0, Box 1764

Houston, Texas 77001 7
Attention: Mr, Clark Claggett,
Contract Administrator /\
Ra: Subcontract ¥o. 27-5341-180
Exsction Graver Watar Equipment
Humble Pxoject at Baytown

Gent lenen:

We enclose herewith oune fully executed copy of Subcontract
Ho., 27-5341-130 dated August 13, 1972 for your permanent
file.

Ve must point out, however, that the modifications appearing
in your transmittal letter of September 26, 1972 aze hereby
not accepted by Brown & Root, Inc. and do not become a part
of this Subcomtract,

Graver Tank for years has worked for us as Subcontractors
and is fully aware of the Ceneral Conditions appearing in
our Subcontract form. A set of these General Conditiouns
was made a part of our inquiry.

The only exception Graver took whean quoting waas the usual
payment terms and the "90% monthly progressive payments, each
ites to be considered as a unit for invoicing purposes’ is
hereby accepted, and will be confirmed by our forthcomimng

changs order.
Yours very truly,
BROWN & ROOT, INC,
- i MGNED BY:
. ..42P¢DINE
P. A, Carradine
FAC/be Assistant Purchasing Agent,
Enclosures Subcontracts
ce: Messrs, W, R, Long (w/original) IS
0. M. Bakken (2 w/2 attachments) + . 0¥

Drew Farmer

J, &, Pirth, Jxr. ~ Graver 'Dlnk

K. L. Kkreasalmyer EXX 201876
C. B, Littlepage :

J. M. Franki
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BROWN & ROOT, INC.
SUBCONTRACT Job Number_ 27=5341 (5)
JHF [ Subcontract No._27-5341-180
THIS AGREEMENT, made this___13th. day of August 19072

by and between BROWN & ROOT, INC,, a Texas Corporation, 4100 Clinton Drive, Houston, Texas, (P. O.

Box 3: 77001) hereinafter called the “General Contractor”, and ._Graver Tank & Mfg. Company

P. O. Box 1764 Toelephone: (713) 926-1761

(Name, Street Address and Tetephone Number:

a - with principal offices at

(Glve State of incorporation and whether a corporation. partnership. of propnetaorships
Houston , State of. Texas

hereinafter called the *Subcontractor’”, WITNESSETH
WHEREAS, General Contractor has entered into a contract dated

, with

4+

Humble 0il & Refining Company hereinafter

«Name of Owner)

called the “Owner”, for the construction of _a River Water Clarification Plant and Activated

Carbon Filters

(Nature of construction under Generai Contract)

1t Baytown Texas
) (State)

in strict accordance with the General Contract, specifications, schedules, drawings, and general conditions, which
are all collectively hereinafter called the “General Contract”, and

WHEREAS, Subcontractor desires to perform that portion of the work as required by the General Contract,
which is described below as ‘““The Sublet Work’™';

NOW THEREFORE, it is agreed by and between General Contractor and Subcontractor as follows:
I. SPECIAL CONDITIONS
1. The Sublet Work consists of: Furnishing all labor, equipment, weld rod and supervision to
unload from rail cars, deliver to the jobsite and erect the shells and top stiffeners

only for three (3) Clarifier Tanks and one (1) Thickener Tank on foundations to be fur-
nisied by General Contractor.

— Continued on Page 2 —
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2. The price for the Sublet Work shall bea firm total amount of FIFTY THOUSAND FIVE HUNDRED
FIPTY AND NO/100 DOLLARS ($50,550.00) which includes all applicable taxes.

Price Breakdown Erection Cost

3 -~ Reactivators (clarifier) Tanks $14,600.00/EA $43,800.00

1 - Thickener 6,750.00
Total Price $50,550.00

Note: The .above price is based on no additional move-ins by the Subcontractor.

3. The time of completion of the Sublet Work shall be as provided in paragraph 4 of the General Conditions but not

later than.the schedules and/or dates set by the General Contractor's Project Manager,

Subcontractor shall contact Mr. Eldon Rolfe General Contractor's Job Supt. atr 422-3412
Baytown, Texas to coordinate schedules.
4. The payment and performance bonds provided for in the General Conditions must be delivered before any work is
performed by Subcontractor hereunder and no payment becomes due Subcontractor until such delivery, unless delivery at
this time is expressly waived. Immediate Delivery of Bonds are: Waived__ XX ~_ ; Required

3. Other special provisions of this subcontract are: (a)

1. The Subcontractor shall unload, deliver to the jobsite and erect only the shells and
top stiffeners of the four tanks herein specified. All other installation and erection,
including the nozzles, internal pip8ng, platforms, stairs, handrails, rakes and
drives and tasting will be performed by General Contractor.

2. General Contractor shall install base channels in the concrete ring walls.

(b)

Subcontractor must furnish his own warehousing and miscellaneous workmen's supplies.

— Continued on Page 3 —
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(c)

All inquiries the Subcontractor may have concerning this Subcontract must be made through
the General Contractor's Project Manager and not directly to the Oumer.

@

Subcontractor shall contact the Gemeral Contractor's Project Manager to schedule and co-
ordinate this Subcontract.

(e)

Two copies of the General Contractor's "Affidavit for Subcontractors' (Form P-7) are
attached. Subcontractor shall execute one copy and return with his final or retainage
invoice.

(£) !

Before commencing work and bdfore this Subcontract becomes effective, the Subcontractor
shall furnish the Gemeral Contractor with his Certificate of Insurance.

(8)

The attached sheet entitled 'iqual Opportunity Clause' hereby becomes a part of this

Subcontract.

— Continued on Page i_—
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II. GENERAL CONDITIONS

1. A copy of the General Contract has been made available and shall be at all times available for inspection and reference
by Subcontractor at General Contractor's office. Upon Subcontractor’s written request copies of pertinent portions needed
for his daily reference will be supplied. Subcontractor represents that he has read and is familiar with the provisions of the
General Contract and that he will comply with all of its provisions applicable to the Subcontract. Subcontractor further
represents that he is familiar with the physical conditions and availability of labor and materials in the area of the Sublet
Work and all other items affecting the performance of the Sublet Work. General Contractor and Subcontractor agree to
be bound by the terms of the General Contract which is hereby made a part of this Subcontract with respect to the Sublet
Work and also by the provisions of this Subcontract. As to the Sublet Work, the Subcontractor agrees to be bound to the
General Contractor by the terms of the General Contract and to assume toward him all of the obligations and responsibilities
that the General Contractor by the General Contract assumes toward the Owner. except as expressly provided herein, and
General Contractor shall be bound to the Subcontractor by all of the obligations that the Owner assumes to the General Con-
tractor under the General Contract and by all the provisions thereof affording remedies and redress to the General Contrac-
tor from the Owner, except as otherwise expressly provided herein. Subcontractor shall have an opportunity to be present
and to submit evidence in any arbitration or other proceeding involving his rights, provided such is not inconsistent with the
General Contract. Subcontractor shall make any claim for extras, request for extensions of time and claim for damages or
otherwise which are authorized by this Subcontract and give any notices provided for in the General Contract or in this
Subcontract to the General Contractor in the manner provided in the General Contract for like claims, requests and notices
by the General Contractor upon the Owner. except that Subcontractor agrees that any such claims, requests and notices
shall be made well enough in advance to allow Generatl Contractor to comply with the requirements of the General Contract
and Subcontractor agrees to be bound by the Owner’s decision thereon.

‘

2. Subcontractor agrees to perform the Sublet Work in a careful and workmanlike manner, in accordance with the best
construction practices and this Subcontract, and to furnish all supervision, labor. supplies. tools, equipment, facilities, storage.
and materials (except as Qwner, or General Contractor specifically agrees herein to furnish) and all other things and services
necessary or desirable to perform the Sublet Work.

3. General Contractor agrees to pay Subcontractor for the performance of the Sublet Work the amount specified in
Paragraph 2 of Section I, and to make payments. both partial and final. to Subcontractor within ten (10} days after such
‘ayments for the Sublet Work are received by Contractor from Owner under the provisions of the General Contract.
xcept that General Contractor shall retain ten percent (10°+) of the amount of each estimate on the Sublet \Work, until
final completion of Subcontractor's work, and the balance shall be paid within thirty (30 days after final completion and
acceptance of Subcontractor’s work by Owner, upon a proper invoice submitted by Subcontractor, accompanied by an affi-
davit that all bills for labor, materials. taxes. services, and other costs of the Sublet Work have been paid. and indemnifying
General Contractor and Owner therefrom and a release by Subcontractor of any further claims against General Contrac-
tor and Owner. Payment of any partial payment may be withheld until Subcontractor furnishes satisfactory proof of pay-
ment of all bills for labor, materials, taxes. services and other expenses in connection with the Sublet Work. and all claims
for changes or extra work have been settled. Until final completion and delivery of the Sublet Work, to the extent required
by applicable law, all funds paid to Subcontractor shall be held in Trust for application solely to payment of laborers,
materialmen, fabricators, subcontractors and others furnishing elements of the Sublet \Work. Subject to performance by
General Contractor of its obligations hereunder, title to all materials, components. fabricated items, and work in process
intended for the Sublet Work, and the beneficial interest in all purchase orders or subcontracts therefor, shall vest in
General Contractor immediately upon delivery to the job site, or identification to this Subcontract. or commencement of
fabrication in Subcontractor's or a supplier's shop, or award of a purchase order or subcontract; provided, that this pro-
vision shall not relieve Subcontractor of the absolute duty to complete and deliver the Sublet Work in good condition. or
any other obligation hereunder.

{. Subcontractor agrees to commence the Sublet Work immediately when instructed and to prosecute same in coordi-
nation with the work of others, and with sufficient equipment, supervision and manpower to insure completion of each
part of the Sublet Work within the time of completion herein provided. so as not to cause damage or delay in the work of
others. Subcontractor shall perform the Sublet Work at the times and in the sequence directed by General Contractor. or
Owner, from time to time; and, in the absence of such instructions from General Contractor, or Owner, at the times and
in the sequence reasonably necessary to avoid delay in the performance of the work required by the General Contract.
at whatever rate of progress General Contractor may make in performing the work. In the event Subcontractor be
delayed by the Owner, General Contractor, or another contractor performing work on the project. or by the ordering of
extra work. or by force majeure, General Contractor shall owe Subcontractor only an extension of time. and then only
f written request therefor is made by Subcontractor within forty-eight (48) hours from the beginning of the delay.

5. If any part of Subcontractor's work depends for proper execution or results, upon the work of any other contrac-
.or or supplier, Subcontractor shall inspect the work of the other contractor or supplier and promptly report to General
Contractor any defects in such work, or the performance thereof, that adversely affects the proper execution and the
obtaining of the desired results of the Sublet Work. Subcontractor's failure to inspect and report any such defects shall

~— Continued on Page 5 —
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constitute an acceptance of the other contractor’s or materialmen's work as fit and properly performed. Subcontractor
shall endeavor to settle by agreement or arbitration, all claims asserted by any other subcontractor, materialman, or other
‘person arising from Subcontractor's own acts or omissions, or in any manner relating to the performance of the Sublet
Work; and in the event General Contractor, or Owner, shall be sued on any such claim. Subcontractor shall defend such
suit, and pay or satisfy any judgment rendered therein against General Contractor, or Owner, and pay all costs, including
attorneys’ fees incurred by General Contractor or Owner.

6. Subcontractor shall, at its own expense, procure all required permits and licenses, and pay all fees and charges,
and give all notices necessary and instant to the due and lawful prosecution of the Sublet Work. Subcontractor shall com-

ply with the requirements of any deeds and rights-of-way easement restrictions, and any permit requirement, and any
instructions or regulations of any local. state or federal governmental agency or authority, and with the requirements

of any one having the right to control how any portion of the Sublet Work is to be performed; provided, however, that the
Sublet Work shall be performed to the satisfaction of the General Contractor and Owner.

7. Owner and General Contractor shall have the right to enter upon the site of the Sublet Work for the purposes of
inspection. accounting, and performing such collateral work as Owner, or General Contractor may desire. Subcontractor
agrees to furnish all facilities deemed necessary by the General Contractor and Owner for the proper inspection of the
Sublet Work. and to account to the Owner and General Contractor for any materials furnished by Owner or General
Contractor which are being handled by Subcontractor. Subcontractor shall protect the Sublet Work and bear and be liable
for all loss or damage of any kind, including damage by the elements or otherwise to the Sublet Work or to materials or
other items furnished by Owner or General Contractor to Subcontractor which may happen at any time prior to the time
that Owner accepts the Sublet Work, Subcontractor shall warrant the Sublet Work as provided in the General Contract,
and i{ no warranty is there provided Subcontractor shall warrant the Sublet Work to be free from defects .,in material
and workmanship and agrees to make good at Subcontractor’s own expense any such defects discovered within one (1)
year from the time of acceptance by Owner of all the Sublet Work, or within one year from the time of colmissioning
by Owner of the Systems or Work to which the Sublet Work relates, whichever is later. In the event of any such defects,
Subcontractor agrees to consult promptly with General Contractor or Owner to arrive at a satisfactory procedure, which,
if possible, will enable the work to be kept in operation pending the correction of such defects.

8. Subcontractor agrees to indemnify and to save General Contractor and Owner harmless from and against all
claims, suits (including counsel f2es and other expenses of suit), whether groundless or not, judgments and awards on
iccount of any damage to property or injury (including death) to person (including any damage or injury to the property
or person of any employee of Subcontractor, General Contractor, or Owner! which may be caused or alleged to have been
caused in whole or in part by, or which may occur or be alleged to have occurred in connection with the performance of
the Sublet Work; provided that Subcontractor does not hereby assume responsibility for the sole negligence of General
Contractor.

9. Subcontractor, notwithstanding the provisions of Paragraph 8, assumes all risks of loss or damage to Subcontrac-
tor's tools, equipment or property from any cause. including the negligence of Owner, General Contractor, or any other
Subcontractor performing work in connection with the work described in the General Contract. In the event General Con-
tractor or Owner loans or furnishes tools or equipment to Subcontractor or permits Subcontractor aboard their vessels in
connection with the Sublet Work, Subcontractor agrees (a) to make its own determination before commencing work that
such vessels are seaworthy and such tools and equipment are adequate for the safe performance of the work by Subcon-
tractor; tb) that such tools, equipment or vessels are loaned or furnished and accepted by Subcontractor without warranty
or representation by General Contractor or Owner as to their condition; (¢) to return such vessels, tools and equipment to
General Contractor or Owner at the conclusion of such use in same condition as when received, ordinary wear and tear
excepted; and (d) to indemnify and hold General Contractor and Owner harmless from all claims, demands. causes of action.
damages and injuries resulting from Subcontractor's use of said vessels, tools and equipment, including any claims,
demands. causes of action, damages or injuries resulting from, or alleged to result from, negligence of General Contrac-
tor or Owner, or from the inadequacy or unseaworthiness of said vessels, tools and equipment for the performance of the
Sublet Work. The assumption of risks and the indemnities in this paragraph 9 do not extend to the gross negligence or
willful acts of the indemnitee.

10. In the event after seven (7) days written notice from General Contractor to Subcontractor, pointing out generally
any deficiencies either in respect to the nature of the Sublet Work or in respect to the promptness with which the Sublet
Woark is being performed, Subcontractor has not corrected such deficiencies to the satisfaction of the individual in charge
of this job for General Contractor in the field, General Contractor shall have the right to supplement the work of Subcon.
tractor or to take over completely the performance of the remainder of the Sublet Work, either with his own forces, or by
contract with others. Subcontractor grants General Contractor the option to use all or any part of Subcontractor's tools.
equipment, machinery, materials, and supplies then in use in performing the Sublet Work. and in the event General
Contractor elects to use all or any part thereof, no rental shall be paid or given therefor. and no credit accrues therefrom,
except insofar as the lack of any rental charge thus reduces the cost of completing the Sublet Work. Subcontractor also
expressly waives any claim which he could assert in connection therewith, for use of such equipment in whole or in part
on other projects and any profits anticipated thereon during the period such equipment or any portion thereof are so

— Continued on Page 6 —
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utilized by General Contractor in accordance with this provision. or any provisinns of the General Contract. In the
event the cost of supplementing or completing the Sublet Work is more than the amount of money Subcontractor is entitled
‘o on the price basis provided herein, Subcontractor agrees to pay to General Contractor upon demand the amount of
such excess cost, and in the event such cost of supplementing or completing the Sublet Work is less than the amount of
money Subcontractor is entitled to on the price basis specified herein, General Contractor agrees to pay Subcontractor upon
demand the amount of such difference between price and cost; provided, that if General Contractor shall supplement or
complete the work with his own forces, General Contractor may charge Subcontractor with an additional ten (10%)
percent of the cost thereof. This right may be exercised from time to time as deemed proper and may be exercised even
prior to the time specified for completion of the Sublet Work, and such exercise shall not be treated as a repudiation of
this Subcontract, or interference with the Subcontractor in the performance of the Sublet Work. and the exercise of such
rights shall not be regarded as relieving Subcontractor of his duties in respect to the performance of the Sublet Work; nor
shall the exercise or non-exercise of such right prejudice any other remedy the General Contractor or Owner may have,
including, without limitation, those specified in the General Contract. Subcontractor agrees that the decision of the project
manager in exercising the rights provided for herein shall be final and conclusive, but if Subcontractor objects and dis-
putes the judgment of the project manager he may appeal therefrom, within said 7 day period, to an executive officer
of General Contractor designated by the President of General Contractor and the written decision of that designated officer
after hearing Subcontractor shall be final absent actual fraud. Subcontractor agrees to cooperate fully with General Con-
tractor and not to complain thereafter of the manner or cost of supplementing or completing the Sublet Work.

11. The employees, representatives and agents of Owner and General Contractor shall not have the power to waive
any obligations of the agreement between the parties for the performance by the Subcontractor of the Sublet Work in a
careful and workmanlike manner as provided herein. No waiver by the Owner or General Contractor of any breach by
the Subcontractor of this Subcontract. or of any term or condition thereof (whether such waiver be expressed or implied).
shall be deemed to constitute a waiver of or consent to any subsequent breach of the same, or of any other term or
condition of this contract. $

12. In the performance of the Sublet Wark the Subcontractor is an independent contractor with the right to supervise,
manage and control the performance of the details thereof. General Contractor and Owner being interested only in the
results of the same and being entitled to inspect the performance of the Sublet Work by Subcontractor only to the extent
necessary to assure such results.

13. Subcontractor shall not subcontract the Sublet Work or anyv portion thereof, nor assign any portion of the monies
due or to become due under the Subcontract. without the written consent of General Contractor, and any attempt at such
Subcontract or assignment without such consent shall be void. No subcantract shall relieve Subcontractor of his responsibilty
hereunder.

14. All written notices between the parties shall be by mail, properly stamped. addressed and delivered to the postal
authorities, and any such notice shall be effective at midnight of the day during which the notice is so mailed. Such notices
shall be directed to the address shown on page one of this Subcontract, unless written notice has been given of a new address.

13. Subcontractor shall comply with all applicable laws, ordinances. rules and regulations of any governmental agency
having jurisdiction, and with all terms and conditions of applicable permits, certificates, leases, restrictions. easements or
dedications, and Subcontractor shall indemnify and hold harmless General Contractor and Owner from any fine, penalty.
loss. damage or expense resulting from Subcontractor’s failure to comply therewith. Subcontractor shall certify that all
work is performed in compliance with the provisions of the Fair Labor Standards Act.

16. Subcontractor shall carry and maintain throughout the life of this Subcontract, at its own expense, insurance as
specified in the General Contract, but not less than the amounts and coverage herein specified, and shall furnish certificates
of such insurance in duplicate to General Contractor before commencing work. Certificates shall bear statement of insurors
to the effect that insurance shall not be cancelled, reduced, nor allowed to expire, except upon Ten (10) days written notice
delivered to General Contractor by registered mail. In the event Subcontractor sublets any part of the Sublet Work, it shall
be the duty of the Subcontractor to require that every such Subcontractor comply with the insurance and other requirements
of this Subcontract. Insurance shall be placed with companies acceptable to General Contractor and Owner. Subrogation
against General Contractor, Owner and other contractors performing work in connection with the work described in the
General Contract is hereby waived by Subcontractor and the policies shall be endorsed accordingly. The minimum insurance
shall be the following amounts and coverage:

a. Workmen’'s Compensation Statutory
Employer's Liability $100,000 per person accident
(1f marine operations are involved, endorsements shall include U. S. Long-
shoremen's and Harbor Workers' Compensation Act, Outer Continental
Shelf Operations and, subject to minimum limits of $250,000 per person and
$500,000 per accident, Amendments to Coverage B Endorsement-Maritime
(including liability for disease and wages, maintenance and cure).

— Continued on Page 7 —
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b. Comprchensive General Liability, including coverage for liability assumed
under this Subcontract and completed operations:
BOGily INJUTY .ttt ettt et e e e $100.000 per person
$300.000 per occurrence
Property Damage . ....c.uvtereinnnceronnnoniaioiaeeaanireeeasiiuseneaesonnenss $100,000 per occurrence
¢. Comprehensive Automobile Liability:
Bodily IMULY .ottt e e e $100,000 per person
$300,000 per occurrence
Property Damage .......c..cooitiiitieit i i e $100,000 per occurrence
d. If Marine vessels are involved:
HUIL INSUTAMCE . .o to ottt ettt et e et e e e it et e e e et e r et iane s Full Value of Vessel
Protection and Indemnity Insurance ........... ... ... it Full Value of Vessel but not

less than $500,000.

General Contractor and Owner shall be named as Assureds under such Hull
and P&I, with respect to operations performed under this Subcontract.

e. Other:

17. There shall be no change in the unit prices, if any. described in paragraph 2 of Section I of this Subcontract. due
to any variances between estimated and actual quantities of the Sublet Work, and there shall be due and owing from
General Contractor only such sums as result from the application of the unit prices, if any, described in that paragraph.
to the quantities of the Sublet Work performed, for which General Contractor received payment from the Owner.

18. Subcontractor shall keep the premises under his control neat and orderly at all times and shall remove all trash and
debris daily and at the end of the contract.

19. Subcontractor agrees to furnish payment and performance bonds within ten days should General Contractor so
request in writing, whether before commencing the Sublet Work or at any time before completing the Sublet Work. Such
bonds shall be in form and with corporate sureties satisfactory to General Contractor, and in such amount as may be
specified by General Contractor as adequate to cover performance of the Sublet Work, and any damages that may resulit
from the breach of this subcontract. If immediate delivery is required by the Special Provisions, Subcontractor shall pay
the premium; if immediate delivery is waived by the Special Provisions, General Contractor shall pay the normal
premium, if the bond is required by General Contractor at a later date.

20. Subcontractor shall conform to the highest standards of safety practices in performance of the Sublet Work
and shall conform to all safety practices and requirements of Owner or General Contractor. The Subcontractor warrants
that any and all work performed and/or equipment delivered to General Contractor or Owner or its designee under this
subcontract shall comply with all requirements of the Occupational Safety and Health Act of 1970, as the same may be
amended from time to time and including all regulations adopted pursuant to such Act, and shall comply with all require-
ments of any applicable health or safety statute or regulation of any state or local government agency having jurisdiction
in the location to which such equipment is to be shipped or such work is to be performed pursuant to this agreement.
Subcontractor shall be solely responsible for compliance with all such laws or regulations without relying upon enforce-
ment thereof by, or instruction of, Owner, Engineer or General Contractor and shall promptly report in full to General
Contractor any safety or health inspections by governmental authorities.

21. The entire agreement between the parties with respect to the work required by the General Contract is expressed in
this written Subcontract, and it is agreed that this Subcontract has not been based upon any oral representations, promises
or statements of any one representing any party hereto, and that this agreement is therefore based entirely upon the
written documents constituting this Subcontract between the parties. and supersedes all proposals and negotiations not
expressly set forth herein. It is further agreed that this agreement shall not be changed, modified. abrogated or super-

—- Continued on Page 8 —
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seded by any subsequent agreement unless it be in writing and signed by both parties. In the event a Purch.cse Order,
\Work Order or other similar document is utilized in conjunction with this Subcontract, it is understood that any printed
provisions of such other document have no application and that the printed provisions of this Subcontract form are
controlling, but the typewritten or handwritten provisions of such other document shall constitute a part hereof and shall
be construed with all of the printed, typewritten and handwritten provisions hereof. Any requirement shown on the
drawings. but omitted from the specifications, or any requirement shown in the specifications but omitted from the
drawings shall be considered as being required under this agreement as if set forth in both.

22. Should there at any time appear to be variation, contradiction or want of agreement in description, dimensions
or quantities of the Sublet Work, Subcontractor agrees to refer immediately the matter to the General Contractor for
decision before proceeding with the Sublet Work in respect of which the said variation, contradiction or want of agreement
exists. The true intention and meaning of the Subcontract shall imply that the Subcontractor will in all respects. supply,
construct and complete the Sublet Work in a workmanlike manner fully satisfying the intended function of the Sublet
Work to the satisfaction of General Contractor. All work which is manifestly necessary to carry out the intent of the
drawings and specifications pertaining to the Sublet Work or which is customarily done in performing this type of work
for the Owner or General Contractor shall be performed by the Subcontractor as a part of the Sublet Work.

23. General Contractor may at any time by a “Change Order” in writing, signed by General Contractor's authorized
representative. and without notice to the sureties on any bond, change or issue additional instructions. change or
issue additional specifications and plans, and change, omit or require extra or additional work to be performed by Sub-
contractor. In such event. General Contractor will have full authority to specify the amount and kind of work to be done,
or omitted, the materials to be used, and the equipment to be furnished as fully as though such changes had been set forth
in this subcontract. When any change order shall authorize extra or additional work, Subcontractor shall make every
effort to complete the Sublet Work as changed within the time originally agreed upon for completion, the time for comple-
tion not being extended unless expressly extended by General Contractor in writing. The General Contractor fs authorized
to make changes in the work which do not significantly increase the cost of the Sublet Work without the Subcontractor
being entitled to any additional compensation therefor. If such change orders significantly increase or decrease the cost
of the Sublet Work to Subcontractor, there shall be an increase or decrease in the consideration to Subcontractor (1) in
accordance with the unit prices specified in this subcontract agreement or, if General Contractor agrees that the unit prices
are not applicable, either (2) pursuant to a lump sum proposal acceptable to General Contractor or (3) by the actual
direct cost to Subcontractor of such change in the Sublet Work plus ten percent thereof. which costs directly related
thereto will be supported by approved payrolls and paid invoices on additions to the Sublet Work and by agreed estimates
»f labor and materials delted for decreases in the Sublet Work. Subcontractor further agrees that no extra work. or
changes in the Sublet Work, or in the Subcontract will be recognized or paid for, unless agreed to in writing and approved
by General Contractor and Owner before such work is done or such changes are made.

24. Subcontractor agrees that it will not discriminate against any employee or applicant for employment because of
race. color. creed, national origin, or sex. Subcontractor agrees that it will comply with all applicable Federal. State and
local Fair Employment Practices Act. or similar Act, Rules and Regulations, and whether or not applicable will comply
with the Federal Civil Rights Act of 1964. The terms and provisions of Executive Order 11246 and any Executive Order
modifying or superseding same, are incorporated herein with respect to any Sublet Work subject thereto.

25. Regardless of any provision hereof or of any approval hereof the Owner is not a party to this Subcontract and
the Subcontractor agrees that the Owner is under no obligation to Subcontractor.

26. Subcontractor agrees to indemnify and save General Contractor and Owner harmless from claims growing out of
patent infringements or claims thereto pertaining to the use of any tools, construction equipment or construction processes
or technique by Subcontractor in the performance of the Sublet Work.

27. Subcontractor undertakes, on behalf of itself, its related companies and its or their employees. contractors. suppliers
and agents. not to disclose to any third party or utilize except in connection with the performance of the Sublet \Work,
without Owner's prior written consent, any details of “know-how"” and specialist or technical information pertaining to the
work (whether or not the property of Owner) which may come into its or their possession in the course of or in connection
with the performance of the Sublet Work, provided, however, that the foregoing shall not apply to “know-how" and specialist
or technical information which (i) was in the public domain prior to its or their receipt thereof in the course of or in
connection with the performance of the Sublet Work or which subsequently becomes part of the public domain by
publication or otherwise except by its or their wrongful act, (ii) was in its or their possession prior to its or their receipt
thereof in the course of or in connection with the performance of the Sublet Work or (iii) are the same as information
received by it or them from a third party having no obligation to Owner of secrecy with respect thereto.

28. All disputes, controversies or claims arising out of, relating to, or in connection with the Subcontract or the
breach thereof, including, but not by way of limitation, any dispute as to the amount due Subcontractor by General
Contractor, shall be finally settled by arbitration in accordance with the Rules of Conciliation and Arbitration of the

— Continued on Page 9 —
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merican Arbitration Association by the arbitrators appointed in accordance with such Rules, The arbitration shall be held
4t a location at General Contractor's option. Judgment upon the award rendered may be entered in any Court having
Jurisdiction or application may be made to such Court for a judicial acceptance of the award and an order of enforcement,
as the case may be. This clause shall be construed under the laws of the sites of performance of the major portion of
the Sublet Work.

29. Wherein any Certificate or Progress Payment invoice of which Subcontractor has received Payment there has been
included the value of any unfixed materials, equipment or other items intended for or placed on the site of the work. such
items shall become the property of Owner (for loss or damage to which Subcontractor shall be solely responsible) and
such items shall not be removed except for use upon the Sublet Work without the written authority of the General
Contractor, moreover, construction plant and equipment brought onto the site for the purpose of performing the Sublet
Work shall not be removed therefrom until completion of the Sublet Work without the written consent of the General
Contractor.

30. The Subcontractor shall be responsible for the correctness of the positions, levels and dimensions of the Sublet \Work
according to this Subcontract and the written instructions of the General Contractor, notwithstanding that the Subcontractor
may have been assisted by the General Contractor or any other Contractor in setting out the same; and if at any time
during the performance of the Sublet Work any error shall appear or arise therein, the Subcontractor shall, on being
required to do so by the General Contractor, remove and change the Sublet Work to the satisfaction of General Contractor.

31. Except as otherwise expressly provided, this Subcontract shall be construed under the laws of the Stafe of Texas.

Q. This Subcontract consists of Pages 1, 2, 3, 4, 5, 6, 7, 8, and 3.

ROWN & ROOT/ IN

. . ﬁ (General Con tol"c' X
PPROVED: By: A/_ /’7{ (lé/({" i // /éj/‘/’z‘@u

Donald H. Harbour
(Title) Director of Purchasing

(Owner)

Graver Tank & Manufacturing Co.

/j {Suybcontractor)
/. -
(Title) By: «/VJ// s fe 7

f/ Lo a2

Date: (Title)
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BROWN & ROOT, INC.
SUBCONTRACT Job Number__ 2773341 ()
JMF/be Subcontract No..__ 2773341-2
THIS AGREEMENT, made this 20 th. day of April 19 72

by and between BROWN & ROOT, INC., a Texas Corporation, 4100 Clinton Drive, Houston, Texas, (P. O.

Box 3: 77001) hereinafter called the “General Contractor”, and__Graver Tank & Manufacturing Company,

=, C. Box 1764 Telephone : (713) 926-1761

(Name. Street Address and Telephone Number)

a - - _with principal offices at
(Give State of incorporation and whether a corporation, partnership or proprietarship
Hous ton ,Stateof . _ Texas 77001
hereinafter called the ‘“Subcontractor”, WITNESSETH
WHEPEAS, General Contractor has entered into a contract dated , with

Humble 0il & Refining Company hereinafter

(Name of Owner!

called the “Owner”, for the construction of _River Water Clarification Plant, Phase II

«Nature of construction under General Contract)
' Baytown, Texas

{City) (State)

in strict accordance with the General Contract, specifications, schedules, drawings, and general conditions, which
are all collectively hereinafter called the “General Contract’’, and

WHEREAS, Subcontractor desires to perform that portion of the work as required by the General Contract,
which is described below as “The Sublet Work”;

NOW THEREFORE, it is agreed by and between General Contractor and Subcontractor as follows:
1. SPECIAL CONDITIONS

1. The Sublet Work consists of: Furnishing and erecting on foundations furnished by General
Contractor, six (6) tanks as described in Paragraph 5 (a) herein in accordance with these
Special Conditions; the Subcontract Gemeral Conditions (except as otherwise modified herein);
Drawings Numbered 577-420-5, 577-192-5, 577-420-2, 577-420-3, 577-420-1; Humble-Bavtown
Engineering Standards consisting of 34 Pages; API-650 Specifications, and Owner's "Safety
Zlant Zrotection and Traffic Regulations for Contractors' dated June, 197C.

— Continued on Page 2 —
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2. The price for the Sublet Work shall be: The firm lump sum amount of THREE HUNDRED TWENTY-SEVEN
THOUSAND, THREZE HUNDRED DOLLARS AND NO/100 ($327,300,00) inclusive of all applicable
sales or use taxes.

Payment terms shail be per Special Condition 5 (c¢) herein,

3. The time of completion of the Sublet Work shall be as provided in paragraph 4 of the General Conditions but not

,ater than__Stated in Paragraoh 5 (b) herein.

4. The pavment and performance bonds provided for in the General Conditions must be delivered before any work is
performed by Subcontractor hereunder and no payment becomes due Subcontractor until such delivery, unless delivery at

this time is expressly waived. Immediate Delivery of Bonds are: Waived X ; Required

5. Other special provisions of this subcontract are: (a)

Jescription and Price Breakdown:

Tag:

2 Clearwells, 100' @ X 48' sides with the following nozzle connections.
Inlet Connection - 30"

Cutlet Connection - 36"

Water Drawoff - 8"

Shell Manhole - 36"

Sheil Manhole - 24" (two (2) required)
Roo{ Manhole - 24"

Free Vent - as per API RP-2,000

Gauging Hatch - 10"

Auto Gage - 24"

Scaffold Swivel - for painters scaffold
Level Tranmsmitter - 3" 150# Flg'd.
Qverflow - 30"

Tanks #30 and #31

— Continued on Page 3 —
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Price for each tamk = $119,100.00
Price for both tanks = $235,200.00

1 Division structure, 35' § X 23' sides, with internals and the following
nozzle connections,

Eight (8) 24" 153i ANSI F,F, S.0.

Four (%) 36" - Ditto

Two (2) 6" - Ditto

Cne (1) 3" 150# ANSI R.F. S.0.

: Tanlk i#20

i
f
uQ

Price for Ome (1) Tank = $47,300.00

1 Caustic storage tank, 20' # X 20' high with the following nozzle conmn:
Qutlet Conn, - 2"

Inlet Conn, - 2"

Overflow - 6"

Drain - 6"

Shell Manhole - 24V

Scaifold Swivel - painters swivel
She’1 Manhole - 24"

Roof Manhole - 24"

Gauging Hatch - 10"

Vent - 8

Level Transmitter - 3°

Automatic Gauge

Tag: Tank #70
Price for One (1) Tank = $13,900.00

2 Backwash holding tank and backwash storage tank, 25' @ X 16' high with the
following nozzle connections:

TK-1449 TR-1448

Cutlet Conn. 12" 4"
Inlet Conn. 8" 12"
Drain : 8" 8"
Level Trans, 3" 3"
Overflow 8" 12
Vent 8" 3"
Roof Manhole 24" 24"
Gauge Hatch 10" 10"
Scaffold Swivel - -

Shell Manhole 24" 24"
Shell Manhole 24" 24"

Auto Gauge - -

Tagz: Tanks #1448 & #1449
Price for each tank = $13,950,00

Price for both tanks = $27,900.00

— Continued on Page_3 A
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Subcontract No 27-3341-2
(b) .

o SCHEDULES::
The Subcontractor shall give first priority to the fabrication and erection of tanks numbered
1443 and 1449, Erection shall commence eight to ten weeks after notification of award of
the Subcontract (April 20, 1972) and be completed nine to eleven weeks thereafter,

(c)

TERMS OF PAYMENT:

40% upon receipt of all materials in Subcontractor's shops;
25% upon completion of fabrication and shipment;

257 upon completion of erection;

10% upon final test and acceptance except that if for any reascn, finmal test and/or
acceptance cannot be made due to the fault of Subcontractor, this payment will be due

and payable 3)-days from date of departure of Subcontractor’s crew upon completion of
the worlk,

.

(d) s

Subcontractor shall submit four copies of drawings for approval to the General Contractor
within ten days after notification of award of the Subcontract. One autopositive of each
certified drawings and erection drawing shall be submitted by the Subcontractor to the
General Contractor,

(e)
The following sentence is added to and becomes part of Paragrapn 5 of the General Conditions:

"Subcontractor is not responsible for defects in the work of others that would not be
revealed by a diligent and prompt inspection,"

()

Subcontractor must furnish his own warehousing and miscellaneous workmen's supplies,

(s)

All inquiries the Subcontractor may have concerning this Subcontract must be made through
the General Contractor's Project Manager and not directly to the Owner,
(h)

Subcontractor shall contact the Genera! Contractor's Project Manager to schedule and
co-ordinate this Subcontract.

— Continued on Page 3 .. -B
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Subcontract No.27-9341-2
(i)

70 copies of the General Contractor's "Affidavit for Subcontractors" are attached.
Subcontractor shall execute one copy and return with his final and/or retainage invoice,

(1)

Beiore commencing work and before this Subcontract becomes effective, the Subcontractor
shall furnish the General Contractor with his Certificate of Insurance.

(k)
faragraph 1 of General Conditions is deleted and the following is substituted therefor:

"Subcontractor represents that he is familiar with ail of the provisions of the specifi-
cations pertaining to the Sublet Work, with the physical conditions and availability of
labor and materials in the area of Sublet Work, and with all other items affecting per-
formance of the Sublet Work. Subcontractor agrees to be bound to the General Contractor

in accordance with the provisions hereof and to assume toward General Contractor ,all of

the obligations and responsibilities normally assumed by a contractor dealing directly with
an Owner and General Contractor assumes toward Subcontractor all of the obligations and
responsibilities normally assumed by an Owner toward a contractor. General Contractor is
performing the work as Constructor for the Owner, and nothing herein contained is intended
to create a direct contractual relationship between Owner and Subcontractor.

ubcentractor's contractual obligations toward the General Contractor are limited only to

those incorporated in this Subcontract with Brown & Root Incorporated and Subcontractor is
not bound by the terms of any contract between Brown & Root and the Oumer."

— Continued on Page__a_—-
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CONTRACT CHANGE ORDER

APPROPRIATION
WORK REQUEST

Change Order 24 Issved __March 20, 1973 to Contract__U=00-5347-C
Dared February 2‘" 1972 between Exxan Company, U.S.A.
ond BROWN & ROOT, INC.

, Contractor.

Unit, Equipment, or Facility Invalved

River Water Clarification Plant

Contractor is authorized and agrees to make the following additions to or deductions from the work provided under the
above Contract, performance of and payment therefor, except as otherwise specified herein, to be subject to all terms and

conditions of said Contract :

Cancel Change Order No, |1, !

ORIGINAL AMOUNT OF CONTRACT o sttt sttt s st e s e

XXUUMASM

AMOUNT OF THIS DEDUCTION oot trasmt s s stsanr s v e st et st st st sr v st s svne s ae

s 1,000.00

IN WITNESS WHEREOF the parties hereto have executed this Change Order the day and year first above written.

ACCEPTED:
BROWN & ROOT, INC.

EXXON COMPANY, US.A.

4 Va

v (b L il pay

B / P T // A
\ /, d "// ! o
By:\‘//.-f\* ey LT "

Lrazick V) aragon

" Contracting Englineef’

WLB:a] (Title)
cc: HCBall

daytown Refinery

EXX @21891
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II. GENERAL CONDITIONS

1. A copy of the General Contract has been made available and shall be at all times available for inspection and reference
sv Subcontractor at General Contractor’s office. Upon Subcontractor’'s written request copies of pertinent portions needed
for his daily reference will be supplied. Subcontractor represents that he has read and is familiar with the provisions of the
General Contract and that he will comply with all of its provisions applicable to the Subcontract. Subcontractor further
represents that he is familiar with the physical conditions and availability of labor and materials in the area of the Sublet
Work and all other items affecting the performance of the Sublet Work. General Contractor and Subcontractor agree to
be bound by the terms of the General Contract which is hereby made a part of this Subcontract with respect to the Sublet
Work and also by the provisions of this Subcontract. As to the Sublet Work, the Subcontractor agrees to be bound to the
General Contractor by the terms of the General Contract and to assurne toward him all of the obligations and responsibilities
that the General Contractor by the General Contract assumes toward the Owner, except as expressly provided herein, and
General Contractor shall be bound to the Subcontractor by all of the obligations that the Owner assumes to the General Con.
tractor under the General Contract and by all the provisions thereof affording remedies and redress to the General Contrac-
tor from the Owner, except as otherwise expressly provided herein. Subcontractor shall have an opportunity to be present
and to submit evidence in any arbitration or other proceeding involving his rights, provided such is not inconsistent with the
General Contract. Subcontractor shall make any claim for extras. request for extensions of time and claim for damages or
otherwise which are authorized by this Subcontract and give any notices provided for in the General Contract or in this
Subcontract to the General Contractor in the manner provided in the General Contract for like claims, requests and notices
by the General Contractor upon the Owner, except that Subcontractor agrees that any such claims, requests and notices
shall be made well enough in advance to allow General Contractor to comply with the requirements of the General Contract
and Subcontractor agrees to be bound by the Owner's decision thereon.

‘

2. Subcontractor agrees to perform the Sublet Work in a careful and workmanlike manner, in accordance with the best
construction practices and this Subcontract, and to furnish all supervision, labor. supplies. tools, equipment, facilities. storage,
and materials (except as Owner, or General Contractor specifically agrees herein to furnish' and all other things and services
necessary or desirable to perform the Sublet Work.

3. General Contractor agrees to pay Subcontractor for the performance of the Sublet Work the amount specified in
Paragraph 2 of Section I, and to make payments, both partial and final, to Subcontractor within ten (10) days after such
~ayments for the Sublet Work are received by Contractor from Owner under the provisions of the General Contract,

cept that General Contractor shall retain ten percent (10%¢) of the amount of each estimate on the Sublet Work. until
.inal completion of Subcontractor’s work, and the balance shall be paid within thirty (30! days after final completion and
acceptance of Subcontractor’s work by Owner, upon a proper invoice submitted by Subcontractor, accompanied by an affi-
davit that all bills for labor, materials, taxes, services, and other costs of the Sublet Work have been paid, and indemnifying
General Contractor and Owner therefrom and a release by Subcontractor of any further claims against General Contrac-
tor and Owner. Payment of any partial payment may be withheld until Subcontractor furnishes satisfactory proof of pay-
ment of all bills for labor, materials, taxes, services and other expenses in connection with the Sublet Work, and all claims
for changes or extra work have been settled. Until final completion and delivery of the Sublet Work, to the extent required
by applicable law, all funds paid to Subcontractor shall be held in Trust for application solely to payment of laborers,
materialmen. fabricators, subcontractors and others furnishing elements of the Sublet Work. Subject to performance by
General Contractor of its obligations hereunder, title to all materials, components, fabricated items, and work in process
intended for the Sublet Work, and the beneficial interest in all purchase orders or subcontracts therefor. shall vest in
General Contractor immediately upon delivery to the job site, or identification to this Subcontract, or commencement of
fabrication in Subcontractor’s or a supplier's shop, or award of a purchase order or subcontract; provided, that this pro-
vision shall not relieve Subcontractor of the absolute duty to complete and deliver the Sublet Work in good condition, or
any other obligation hereunder.

4. Subcontractor agrees to commence the Sublet Work immediately when instructed and to prosecute same in coordi-
nation with the work of others, and with sufficient equipment, supervision and manpower to insure completion of each
part of the Sublet Work within the time of completion herein provided, so as not to cause damage or delay in the work of
others. Subcontractor shall perform the Sublet Work at the times and in the sequence directed by General Contractor, or
Owner, from time to time; and, in the absence of such instructions from General Contractor, or Owner, at the times and
in the sequence reasonably necessary to avoid delay in the performance of the work required by the General Contract,
at whatever rate of progress General Contractor may make in performing the work. In the event Subcontractor be
delayed by the Owner, General Contractor, or another contractor performing work on the project, or by the ordering of
extra work, or by force majeure, General Contractor shall owe Subcontractor only an extension of time, and then only
1if written request therefor is made by Subcontractor within forty-eight (48) hours from the beginning of the delay.

5. If any part of Subcontractor's work depends for proper execution or results, upon the work of any other contrac-

r or supplier, Subcontractor shall inspect the work of the other contractor or supplier and promptly report to General
Contractor any defects in such work, or the performance thereof, that adversely affects the proper execution and the
obtaining of the desired results of the Sublet Work. Subcontractor's failure to inspect and report any such defects shall

— Continued on Page 5 —
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constitute an acceptance of the other contractor's or materialmen's work as fit and properly performed. Subcontractor
shall endeavor to settle by agreement or arbitration, all claims asserted by any other subcontractor, materialman, or other
serson arising from Subcontractor’s own acts or omissions, or in any manner relating to the performance of the Sublet

Tork: and in the event General Contractor, or Owner, shall be sued on any such claim, Subcontractor shall defend such
suit, and pay or satisfy any judgment rendered therein against General Contractor, or Owrner, and pay all costs, including
attorneys’ fees incurred by General Contractor or Owner.

6. Subcontractor shall, at its own expense, procure all required permits and licenses, and pay all fees and charges.
and give all notices necessary and instant to the due and lawful prosecution of the Sublet Work. Subcontractor shall com-
ply with the requirements of any deeds and rights-of-way easement restrictions, and any permit requirement, and any
instructions or regulations of any local, state or federal governmental agency or authority, and with the requirements
of any one having the right to control how any portion of the Sublet Work is to be performed: provided, however, that the
Sublet Work shall be performed to the satisfaction of the General Contractor and Owner.

7. Owner and General Contractor shall have the right to enter upon the site of the Sublet Work for the purposes of
inspection, accounting, and performing such collateral work as Owner, or General Contractor may desire. Subcontractor
agrees to furnish all facilities deemed necessary by the General Contractor and Owner for the proper inspection of the
Sublet Work. and to account to the Owner and General Contractor for any materials furnished by Owner or General
Contractor which are being handled by Subcontractor. Subcontractor shall protect the Sublet Work and bear and be liable
for all loss or damage of any kind, including damage by the elements or otherwise to the Sublet Work or to materials or
other items furnished by Owner or General Contractor to Subcontractor which may happen at any time prior to the time
that Owner accepts the Sublet Work. Subcontractor shall warrant the Sublet Work as provided in the General Contract,
and if no warranty is there provided Subcontractor shall warrant the Sublet Work to be free from defects jn material
and workmanship and agrees to make good at Subcontractor’'s own expense any such defects discovered within one (1)
year from the time of acceptance by Owner of all the Sublet Work, or within one year from the time of corhmissioning
by Owner of the Systems or Work to which the Sublet Work relates, whichever is later. In the event of any such defects,
Subcontractor agrees to consult promptly with General Contractor or Owner to arrive at a satisfactory procedure, which,
if possible, will enable the work to be kept in operation pending the correction of such defects.

8. Subcontractor agrees to indemnify and to save General Contractor and Owner harmless from and against all
claims. suits (including counsel fees and other expenses of suit), whether groundless or not, judgments and awards on
~count of any damage to property or injury (including death! to person (including any damage or injury to the property
- person of any employee of Subcontractor, General Contractor, or Owner} which may be caused or alleged to have been
caused in whole or in part by, or which may occur or be alleged to have occurred in connection with the performance of
the Sublet Work; provided that Subcontractor does not hereby assume responsibility for the sole negligence of General
Contractor. .

9. Subcontractor, notwithstanding the provisions of Paragraph 8, assumes all risks of loss or damage to Subcontrac-
tor's tools, equipment or property from any cause, including the negligence of Owner, General Contractor, or any other
Subcontractor performing work in connection with the work described in the General Contract. In the event General Con-
tractor or Owner loans or furnishes tools or equipment ta Subcontractor or permits Subcontractor aboard their vessels in
connection with the Sublet Work, Subcontractor agrees (a) to make {ts own determination before commencing work that
such vessels are seaworthy and such tools and equipment are adequate for the safe performance of the work by Subcon:
tractor; (b) that such tools, equipment or vessels are loaned or furnished and accepted by Subcontractor without warranty
or representation by General Contractor or Owner as to their condition; (c) to return such vessels, tools and equipment to
General Contractor or Owner at the conclusion of such use in same condition as when received, ordinary wear and tear
excepted; and (d) to indemnify and hold General Contractor and Owner harmless from all claims, demands, causes of action,
damages and injuries resulting from Subcontractor's use of said vessels, tools and equipment, including any claims,
demands, causes of action, damages or injuries resulting from, or alleged to resuit from, negligence of General Contrac-
tor or Owner, or from the inadequacy or unseaworthiness of said vessels, tools and equipment for the performance of the
Sublet Work. The assumption of risks and the indemnities in this paragraph 9 do not extend to the gross negligence or
willful acts of the indemnitee.

10. In the event after seven (7) days written notice from General Contractor to Subcontractor, pointing out generally
any deficiencies either in respect to the nature of the Sublet Work or in respect to the promptness with which the Sublet
Work is being performed, Subcontractor has not corrected such deficiencies to the satisfaction of the individual in charge
of this job for General Contractor in the field, General Contractor shall have the right to supplement the work of Subcon:
tractor or to take aver completely the performance of the remainder of the Sublet Work, either with his own forces, or by
contract with others. Subcontractor grants General Contractor the option to use all or any part of Subcontractor's tools,
equipment, machinery, materials, and supplies then in use in performing the Sublet Work, and in the event General
“ontractor elects to use all or any part thereof, no rental shall be paid or given therefor, and no credit accrues therefrom,
xcept insofar as the lack of any rental charge thus reduces the cost of completing the Sublet Work. Subcontractor also
expressly waives any claim which he could assert in connection therewith, for use of such equipment in whole or in part
on other projects and any profits anticipated thereon during the period such equipment or any portion thereof are so

— Continued on Page 6 —
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utilized by Genera! Contractor in accordance with this provision, or any provisions of the General Contract. In the
event the cost of supplementing or completing the Sublet Work is more than the amount of money Subcontractor is entitled
*0 on the price basis provided herein, Subcontractor agrees to pay to General Contractor upon demand the amount of

ich excess cost. and in the event such cost of supplementing or completing the Sublet Work is less than the amount of
.noney Subcontractor is entitled to on the price basis specified herein, General Contractor agrees to pay Subcontractor upon
demand the amount of such difference between price and cost; provided, that if General Contractor shall supplement or
complete the work with his own forces, General Contractor may charge Subcontractor with an additional ten (10%)
percent of the cost thereof. This right may be exercised from time to time as deemed proper and may be exercised even
prior to the time specified for completion of the Sublet Work, and such exercise shall not be treated as a repudiation of
this Subcontract, or interference with the Subcontractor in the performance of the Sublet Work. and the exercise of such
rights shall not be regarded as relieving Subcontractor of his duties in respect to the performance of the Sublet Work; nor
shall the exercise or non-exercise of such right prejudice any other remedy the General Contractor or Owner may have,
including. without limitation, those specified in the General Contract. Subcontractor agrees that the decision of the project
manager in exercising the rights provided for herein shall be final and conclusive, but if Subcontractor objects and dis-
putes the judgment of the project manager he may appeal therefrom, within said 7 day period, to an executive officer
of General Contractor designated by the President of General Contractor and the written decision of that designated officer
after hearing Subcontractor shall be final absent actual fraud. Subcontractor agrees to cooperate fully with General Con-
tractor and not to complain thereafter of the manner or cost of supplementing or completing the Sublet Work.

11. The employees, representatives and agents of Owner and General Contractor shall not have the power to waive
any obligations of the agreement between the parties for the performance by the Subcontractor of the Sublet Work in a
careful and workmanlike manner as provided herein. No waiver by the Owner or General Contractor of any breach by
the Subcontractor of this Subcontract, or of any term or condition thereof (whether such waiver be expressed or implied),
shall be deemed to constitute a waiver of or consent to any subsequent breach of the same, or of any other term or
condition of this contract. '

12. In the performance of the Sublet Work the Subcontractor is an independent contractor with the right to supervise,
manage and control the performance of the details thereof, General Contractor and Owner being interested only in the
results of the same and being entitled to inspect the performance of the Sublet Work by Subcontractor only to the extent
necessary to assure such results.

13. Subcontractor shall not subcontract the Sublet Work or any portion thereof, nor assign any portion of the monies

e or to become due under the Subcontract, without the written consent of General Contractor, and any attempt at such

oubcontract or assignment without such consent shall be void. No subcontract shall relieve Subcontractor of his responsibilty
hereunder.

14. All written notices between the parties shall be by mail, properly stamped, addressed and delivered to the postal
authorities, and any such notice shall be effective at midnight of the day during which the notice is so mailed. Such notices
shall be directed to the address shown on page one of this Subcontract, unless written notice has been given of a new address.

15. Subcontractor shall comply with all applicable laws, ordinances, rules and regulations of any governmental agency
having jurisdiction, and with all terms and conditions of applicable permits, certificates, leases, restrictions, easements or
dedications, and Subcontractor shall indemnify and hold harmless General Contractor and Owner from any fine, penalty,
loss. damage or expense resulting from Subcontractor's failure to comply therewith. Subcontractor shall certify that all
work is performed in compliance with the provisions of the Fair Labor Standards Act.

16. Subcontractor shall carry and maintain throughout the life of this Subcontract, at its own expense, insurance as
specified in the General Contract, but not less than the amounts and coverage herein specified, and shall furnish certificates
of such insurance in duplicate to General Contractor before commencing work. Certificates shall bear statement of insurors
to the effect that insurance shall not be cancelled, reduced, nor allowed to expire, except upon Ten (10) days written notice
delivered to General Contractor by registered mail. In the event Subcontractor sublets any part of the Sublet Work, it shall
be the duty of the Subcontractor to require that every such Subcontractor comply with the insurance and other requirements
of this Subcontract. Insurance shall be placed with companies acceptable to General Contractor and Owner. Subrogation
against General Contractor, Owner and other contractors performing work in connection with the work described in the
General Contract is hereby waived by Subcontractor and the policies shall be endorsed accordingly. The minimum insurance
shall be the following amounts and coverage:

a. Workmen's Compensation Statutory
Employer's Liability $100,000 per person-accident
(If marine operations are involved, endorsements shall include U. S. Long-
shoremen's and Harbor Workers’ Compensation Act, Outer Continental
Shelf Operations and, subject to minimum limits of $250,000 per person and
$500,000 per accident, Amendments to Coverage B Endorsement-Maritime
(including liability for disease and wages, maintenance and cure).

— Continued on Page 7 —
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b. Comprehensive General Liability, Including coverage for liability assumed
under this Subcontract and completed operations:
Bodily IMjULY - ittt it e e e e e $100,000 per person
; $300,000 per occurrence
Property Damage . ......ooiiiriiiiiiiineieiait it e $100,000 per occurrence
c. Comprehensive Automobile Liability:
Bodily TN ULy .ot e e s ia e $100,000 per person
$300,000 per occurrence
Property Damage ......ooetieenrtueatintiareateeeenterasneanesassrisenaonsaons $100,000 per occurrence
d. If Marine vessels are involved:
b2 SN I 6 Y138 o0 . - S OO Full Value of Vessel
Protection and Indemnity Insurance ............ ... it iiiiiieeuniriniiienas Full Value of Vessel but not
less than $500,000.

General Contractor and Owner shall be named as Assureds under such Hull
and P&I, with respect to operations performed under this Subcontract.

e. Other:

17. There shall be no change in the unit prices, if any, described in paragraph 2 of Section I of this Subcontract, due
to any variances between estimated and actual quantities of the Sublet Work, and there shall be due and owing from
General Contractor only such sums as result from the application of the unit prices, if any, described in that paragraph,
to the quantities of the Sublet Work performed, for which General Contractor received payment, from the Owner.

18. Subcontractor shall keep the premises under his control neat and orderly at all times and shall remove all trash and
debris daily and at the end of the contract.

*n. Subcontractor agrees tc furnish payment and perfrrmance bonds within ten days should General Contractor so
request in writing, whether before commencing the Sublet Work or at any time before completing the Sublet Work. Such
bonds shall be in form and with corporate sureties satisfactory to General Contractor. and in such amount as may be
specified by General Contractor as adequate to cover performance of the Sublet Work, and any damages that may result
from the breach of this subcontract. If immediate delivery is required by the Special Provisions, Subcontractor shall pay
the premium; if immediate delivery is waived by the Special Provisions, General Contractor shall pay the normal
premium, if the bond is required by General Contractor at a later date.

20. Subcontractor shall conform to the highest standards of safety practices in performance of the Sublet Work
and shall conform to all safety practices and requirements of Owner or General Contractor. The Subcontractor warrants
that any and all work performed and/or equipment delivered to General Contractor or Owner or its designee under this
subcontract shall comply with all requirements of the Occupational Safety and Health Act of 1970, as the same may be
amended from time to time and including all regulations adopted pursuant to such Act, and shall comply with all require-
ments of any applicable health or safety statute or regulation of any state or local government agency having jurisdiction
in the location to which such equipment is to be shipped or such work is to be performed pursuant to this agreement.
Subcontractor shall be solely responsible for compliance with all such laws or regulations without relying upon enforce-
ment thereof by, or instruction of, Owner, Engineer or General Contractor and shall promptly report in full to General
Contractor any safety or health inspections by governmental authorities.

21. The entire agreement between the parties with respect to the work required by the General Contract is expressed in
this written Subcontract, and it is agreed that this Subcontract has not been based upon any oral representations, promises
or statements of any one representing any party hereto, and that this agreement is therefore based entirely upon the
written documents constituting this Subcontract between the parties, and supersedes all proposals and negotiations not
expressly set forth herein. It is further agreed that this agreement shall not be changed, modified, abrogated or super-

~— Continued on Page 8 —
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seded by any subsequent agreement unless it be in writing and signed by both parties. In the event a Purchase Order,
Work Order or other similar document is utilized in conjunction with this Subcontract. it is understood that any printed
‘rovisions of such other document have no application and that the printed provisions of this Subcontract form are

atrolling, but the typewritten or handwritten provisions of such other document shall constitute a part hereof and shall
ve construed with all of the printed, typewritten and handwritten provisions hereof. Any requirement shown on the
drawings. but omitted from the specifications, or any requirement shown in the specifications but omitted from the
drawings shall be considered as being required under this agreement as if set forth in both.

22. Should there at any time appear to be variation, contradiction or want of agreement in description, dimensions
or quantities of the Sublet Work, Subcontractor agrees to refer immediately the matter to the General Contractor for
decision before proceeding with the Sublet Work in respect of which the said variation, contradiction or want of agreement
exists. The true intention and meaning of the Subcontract shall imply that the Subcontractor will in all respects, supply.
construct and complete the Sublet Work in a workmanlike manner fully satisfying the intended function of the Sublet
Work to the satisfaction of General Contractor. All work which is manifestly necessary to carry out the intent of the
drawings and specifications pertaining to the Sublet Work or which is customarily done in performing this type of work
for the Owner or General Contractor shall be performed by the Subcontractor as a part of the Sublet Work.

23. General Contractor may at any time by a “Change Order” in writing, signed by General Contractor's authorized
representative, and without notice to the sureties on any bond, change or issue additional instructions, change or
issue additional specifications and plans, and change, omit or require extra or additional work to be performed by Sub-
contractor. In such event, General Contractor will have full authority to specify the amount and kind of work to be done.
or omitted. the materials to be used, and the equipment to be furnished as fully as though such changes had been set forth
in this subcontract. When any change order shall authorize extra or additional work, Subcontractor shall make every
effort to complete the Sublet Work as changed within the time originally agreed upon for completion, the time fgr comple-
tion not being extended unless expressly extended by General Contractor in writing. The General Contractor is authorized
to make changes in the work which do not significantly increase the cost of the Sublet Work without the Subcontractor
being entitled to any additional compensation therefor. If such change orders significantly increase or decrease the cost
of the Sublet Work to Subcontractor, there shall be an increase or decrease in the consideration to Subcontractor (1) in
accordance with the unit prices specified in this subcontract agreement or, if General Contractor agrees that the unit prices
are not applicable, either (2) pursuant to a lump sum proposal acceptable to General Contractor or (3) by the actual
direct cost to Subcontractor of such change in the Sublet Work plus ten percent thereof, which costs directly related
*hereto will be supported by approved payrolls and paid invoices on additions to the Sublet Work and by agreed estimates

labor and materials deited for decreases in the Sublet Work. Subcoritractor further agrees that no extra work, or
aanges in the Sublet Work, or in the Subcontract will be recognized or paid for, unless agreed to in writing and approved
by General Contractor and Owner before such work is done or such changes are made.

24. Subcontractor agrees that it will not discriminate against any employee or applicant for employment because of
race, color, creed, national origin, or sex. Subcontractor agrees that it will comply with all applicable Federal, State and
local Fair Employment Practices Act. or similar Act. Rules and Regulations, and whether or not applicable will comply
with the Federal Civil Rights Act of 1964. The terms and provisions of Executive Order 11246 and any Executive Order
modifying or superseding same, are incorporated herein with respect to any Sublet Work subject thereto.

25. Regardless of any provision hereof or of any approval hereof the Owner is not a party to this Subcontract and
the Subcontractor agrees that the Owner is under no obligation to Subcontractor.

26. Subcontractor agrees to indemnify and save General Contractor and Owner harmless from claims growing out of
patent infringements or claims thereto pertaining to the use of any tools, construction equipment or construction processes
or technique by Subcontractor in the performance of the Sublet Work.

27. Subcontractor undertakes, on behalf of itself, its related companies and its or their employees, contractors, suppliers
and agents, not to disclose to any third party or utilize except in connection with the performance of the Sublet \Work,
without Owner’s prior written consent, any details of “know-how" and specialist or technical information pertaining to the
work (whether or not the property of Owner) which may come into its or their possession in the course of or in connection
with the performance of the Sublet Work, provided, however, that the foregoing shall not apply to “know-how' and specialist
or technical information which (i) was in the public domain prior to its or their receipt thereof in the course of or in
connection with the performance of the Sublet Work or which subsequently becomes part of the public domain by
publication or otherwise except by its or their wrongful act, (ii) was in its or their possession prior to its or their receipt
thereof in the course of or in connection with the performance of the Sublet Work or (iii) are the same as information
received by it or them from a third party having no obligation to Owner of secrecy with respect thereto,

28. All disputes, controversies or claims arising out of, relating to, or in connection with the Subcontract or the
breach thereof, including, but not by way of limitation, any dispute as to the amount due Subcontractor by General
Contractor, shall be finally settled by arbitration in accordance with the Rules of Conciliation and Arbitration of the

— Continued on Page 9 —
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nerican Arbitration Association by the arbitrators appointed in accordance with such Rules. The arbitration shall be held
. a location at General Contractor's option. Judgment upon the award rendered may be entered in any Court having
Jurisdiction or application may be made to such Court for a judicial acceptance of the award and an order of enforcement,
as the case may be. This clause shall be construed under the laws of the sites of performance of the major portion of

the Sublet \Work.

29. Wherein any Certificate or Progress Payment invoice of which Subcontractor has received Payment there has been
included the value of any unfixed materials, equipment or other items intended for or placed on the site of the work, such
items shall become the property of Owner (for loss or damage to which Subcontractor shall be solely responsible) and
such items shall not be removed except for use upon the Sublet Work without the written authority of the General
Contractor, moreover, construction plant and equipment brought onto the site for the purpose of performing the Sublet
\Work shall not be removed therefrom until completion of the Sublet Work without the written consent of the General

Contractor.

30. The Subcontractor shall be responsible for the correctness of the positions, levels and dimensions of the Sublet Work
according to this Subcontract and the written instructions of the General Contractor, notwithstanding that the Subcontractor
may have been assisted by the General Contractor or any other Contractor in setting out the same; and if at any time
during the performance of the Sublet Work any error shall appear or arise therein. the Subcontractor shall, on being
required to do so by the General Contractor, remove and change the Sublet Work to the satisfaction of General Contractor.

31. Except as otherwise expressly provided, this Subcontract shall be construed under the laws of the State of Texas.
¢

32. This Subcontract consists of Pages 1, 2, 3, 3A, 3B, 4, 5, 6, 7, 8, and 9,
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serican Arbitration Association by the arbitrators appointed in accordance with such Rules, The arbitration shall be held
1 location at General Contractor's option, Judgment upon the award rendered may be entered in any Court having
Jurisdiction or application may be made to such Court for a judicial acceptance of the award and an order of enforcement,
as the case may be. This clause shall be construed under the laws of the sites of performance of the major portion of

- the Sublet Work.

29. Wherein any Certificate or Progress Payment invoice of which Subcontractor has received Payment there has been
included the value of any unfixed materials, equipment or other items intended for or placed on the site of the work, such
iterns shall become the property of Owner (for loss or damage to which Subcontractor shall be solely responsible) and
such items shall not be removed except for use upon the Sublet Work without the written authority of the General
Contracier, moreover, construction plant and .equipment brought onto the site for the purpose of performing the Sublet
Wark shall nut be removed therefrom until completion of the Sublet Work without the written consent of the General

Contractor.

30. The Subcontractor shall be tesponsible for the correctness of the positions, levels and dimensions of the Sublet Wark
according to this Subcontract and the written instructions of the General Contractor, notwithstanding that the Subcontractor
may have been assisted by the General Contractor or any other Contractor in setting out the same; and if at any time
during the perfortinance of the Sublet Work any crror shall appear or arise therein, the Subcontractor shall, on being
required to do so by the General Contractor, remove and change the Sublet Work to the satisfaction of General Contractor.

31. Except as otherwise expressly provided, this Subcontract shall be construed under the laws of the State of Texas.
t

32. This Subcontract consists of Pages 1, 2, 3, 3A, 3B, 4, 5, 6, 7, 3, and 9
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‘ ' CALGON CORPORATION
~ P.O.BOX 1346

VT YRS BITTSBURGH, PA.

/
,‘\.
Brown & Root

4100 Clinton Drive
\\ Houston, Texas 77020

/7 s34

15230

v (0!:!&;0!0“6 AETTER BELOW INDICATES CORRECT SHIPPING

_/

PURCHAS. ORDER
P P400150x

A-ROUTE 60 AT CAMPBEIL'S RUN ROAD, MOON RUN (ALLEGHENY COUNTY: PA
IPARCEL POSTIP O BOX 1348 PITTSBUAGH PA 13210
B FRISCO. NEAR ELLWOOD CITY, #a
(PARCEL POST) BOX 671 FRSCO, Pa 16117
TRUMBULL DRIVE, PITTSSURGHM, PA

0-#OSY ROAD (BUCKS COUNTY! MORRISVALE. P4
PARCEL POSTI $OX 234 mORRISYILE PA 19087

€ 7|N2 EAST HURON RIVER ORIVE. ROCKWOOD, MICH

F - 430 TRUMBULL DANE, PIITSBURGH, Pa

GUDG 24, CAMPEELLS RUN ROAD MOON RUN (ALLEGHENY COUNTT: Pa.

W ATTTSAURGH ACTIVATED CARBOM DIVSION, NEVILLE SLAND, PGH , PA

1 POISBURGH ACTIVATED CARBON DNISION, ROUTE 21 CATLETTSMURG. &Y
(PARCEL POSTI SO 684 CATLETTSBURGH kY 41129

SHIP TO: CALGON CORPORATION

RQUBTION NO

50246

DATE DELIVERY REQL (D

—_————

e e
gt IARA A L Al £~

x PLEASE REFER TO SHIPPING INSTRUCTIONS BELOW
PLEASE ENTER OUR ORDER FOR THE FOLLOWING MATERTAL ANDOR SERVICES SUBIECT 1O THE TERMS & (OMOITIONS A5 SHOWN BELOW AND ON THE REVERSE SIDE OF IS OROCR

CASH TERMS 10 DAYS 10TH PROX m NET 30 DAYS D OTHER

TRANSPORTATION F.NA [ﬁ PREPAID ViA

Fra ] couect

F.O 8.
DESTINATION

O

F QO B SHIPPING POINT

O f ]

TRANSPORTATION
TERMS

MF

FIRST IniPmgwT
QUANTITY NECYD & OATH

UNIT DESCRIPTION

ITEM| QUANTITY

PRICE

CONFIRMING TO MR. WM. YEARWOOD
SHIP TO: Humble 0il Co.
Baytown Refinery

Baytown, Texas 77520

BE REQUIRED TO COMPLETE THE FOLLOWING SCOPE OF WORK

- I. SCOPE OF WORK

Unload from bulk carrier and transfer via water
slurry granular activated carbon.

A. All work is to be performed at the Humble
0il Co., Baytown, Texas Plant.

B. Richard V. Whitty will act as 'Calgon's
Representative”
is to be performed.

TERMS & CONDITIONS
A. This contract is in accordance with General

Conditions Attachment 'A' attached to and part o
this order

CONTINUED ON PAGE 2

II.

FEOtfac
ERCISE
3

DO NOT CHARGE {!:
SALES TAX

[STATE COOE NO

CHARGE
83

TAX

SALES
TAX

O

FURNISH ALL LABOR, MATERIAL, TOOLS AND EQUIPMENT AS MAY

thru whom the above scope of work

(

f

LOCATION OEPT. NO.
h 4 4
X | [PP400150X| .
DATE
1/19/73

—

As Requixed

ROUTE DOCUMENTS A5 FOLLOWS:
MAIL IN TRIPLICATE TO MERCK & CO, INC.
INVOICE PROCESSING DEPT. RAHWAY, N J.
070635
ANY CHARGES AND/OR ALLOWANCES FOR TRANS-
PORTATION MUST BE SUPPORTED WITH A COPY OF

SHOW

PURCHASE ORDER NO. AND DEPT. NO.

BY

CALGON CORPORATION

FREIGHT BiLL OR EXPLANATION ON INVOICE ON AlL

ISR SEND TO LOCATION (SSUING

ORDER

N OF LADING AND PACK ™G SLIP RYLEELLIU 300

PACKAGES, PACKING SLIPS, INVOICES AND
CORRESPONDENCE.

PLRCRALNG DEPAR mMEN"

<

VENDOR '.J
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St LT ) e TERMYCAND CONDITIONS =" == = )= === = “’(_‘ LAY,
A Lok FLEIUR S i Z‘Jht’ TR - _“_\'_}.
A=

. ACCEPTANCE: This order becom% ab u'&.hng controct, subject to thé rermg: endnébdhmeﬂe'gﬁ;whec eccep'ea by ac
knowledgment or commencement of performcnce Any different terms or conditions in Seller’s quotation or ocknowledg-'
ment of this order shall constitute a counteroffer ond no cantract shall exist unless accepted in writing by Buyer. The pro-
wisions of any existing written contract between Buyer ond Seller for the some goods take precedence over any inconsistent
.~ . tecms of conditions of this order  These terms ond condmons moy be changed ot supplemented anly by written ogreement
- between Buyer ond Selfer. - 7o T e R,
2 QUALITY: All purchases ore subject 1o Buyer's approval notwithstanding piior inspection or payment and if not sanistactory
"2 erin accordance with specifications may at Buyer's option be refurned tor full credit or refund Gt Seller’s expense for trans
portation both ways. Seller warrants that the goods' sold hereunder. conform 1o specificanions, are fit for the purpose
__represented by Setler, merchantable, of highest guality and workmanship and free from defects. . e :
3 "QUANTITY Matenal shipped in excess of quootity designated in this order or tolerance ‘rorn qu(,"lhfy Surenously cgreed
< v {0 i writing moy be returned at Seller’s expense -
~3 PRICE The prices herein shall notbe increased without Buyer's written consent If price s nc' s'oted on order. Sellar ogrees
T tonvoice at lowest prevailling market price. Seller agrees that f at any hme during the hife of this arder, Seller shall quote
. or sell at lower net prices similar goods and,'or services under yumilar conditions and ir simidar quantities, such lower prices
will be substituted for the prices nomed herewn.
5 INVOICE. if invoice 15 subject 1o cosh discqunt, the discount period shall be colclated Irom dote the mvowce © recenved by

Buyer .
§ DELIVERY Seller sthLquy Buyer unmediately of any situatian which may deluy o threoten 1c delay lhe hme‘y per(or
mance of this arder Al or ony poit.on of this order may at.Buyer's ootion be cancelled without liobility on Buyer s part f
delivery s not made as or when specitied . ]
“FORCE MAJEURE” Fadure of Selle: to make, or of Buyer 1o 1ake any deliveries hervuader 1o portion thereat:, when due.
and covered by this arde:, i the event at wor, fire, flood, st ke, labo: trouble. uccident, riot, act of goveynmental suthos.
ity. of other contingenciés beyond the control of the party atfected interfering ~ith the produiction. supoly; fransperttion -
ot consumption oi the gocds ,old hereunder or with-the supply of any row moténal uied in cornect-on therew:th, j\cll not
subject so1d party ta nny Lobility to the other resulting therefror. "
S PATENT INDEMANMITY Soller ~otrants that the geods sold hercunder, the methos of munufacture thereai, and the use of
suth goods whore u r-preser tation of suitobihly for such uee, Expless o0 mp ed ey beer mude do not ininnge any
Unned State: letters puteat unG agrees to <ndemr--(~, Buye: aggunst any aumages cssessed cauinat of ncurred by BUYER,
Buyer including damages, costs and expenses in any suit agaidst Euy-" allzging such intiingement piownided Buyer aives
Seller prompt nctice i~ wiiting of the institution ot o vy such st Tid permits Seller 7 ¢ o eiects o =nter and defend, settle

~4

or otherwiwe *erm.nate such sutl

S FDC AND F1F R GUARANTEES In the evert thut commodities ordered hevn are tacd: 2rugs cevices or cosmet cs
Seller juaraniees that for *he purgose of Section 303 ¢ of the Federai Food, Ciug rd Cosmerc &' no commodity or ar-
ticle listed here:n winch {alls,within the scopg-of sa-d Act i3 adulteratec o misbianges withir the meaning thereaf aris an
article ¢* commodity which may. not, undeqhe Frovisions of Section 404 ov_mJ Ciaa Act e aroduced intc jnterstate
commerce. Seller alio gucrdntees; for the gutpase “of S&ction 7all: of theFede: oi in: cectiade. Fungic.de, 'and Rodentic'de
Act, that any economic porsar iisted herein which fails within the scope of scid act i« fuwtuily reqistered with the Secretary
of. AgricuMured@nd comglies with the requirements of soidact. . R )

1C ;\SSIGNMENT Selier shall no* 3ssign orally, in wr fing ot by operatior of fav. n wtole o1 v gar to any person hem

carporalion or governmental agency, 13 ngnls, irtetests or obligaticn vrger this 073wt ~itheut prear wrtten p:ermusz-on
of Buyer - ey e ‘ .

T WORK ON-BUYﬁR S PF‘[MISES # thes orde coqus |he pevlormon;e pl lobor on Buver s prem. ses, Seller cgrees to indem
nity ond protect Buyer agoarnst all liability for injury or domdges to’ qny persop or propedty ar sing ot of 'the pertormance
of this orger  Seiler further agrees upon request <c furnish o certificate from s insurance carrer showing thct it carries
Workmen's Compensation. Public Liability and Property Domage insurcnce coveroge in form and smcunt which, in Buye« ¢
opimon, are adeavate. 5 ~o LD

i2- FAIR LABOR STANDARDS WARRANTY:: Seller worront;dhat with cespect 1o the production of the articles, and ‘or the per
formgnce. aof the services covered by, this purchase order, ) hastully complned with the proviv.one of the Fau Labor Sten
dards Act of 1938 as amended . _

13 DRAWINGS AND maTERIAL Al drawings, onwork information or data furmshed by Buyet os Buyer s exclusive property,
shall be used by Seller only. far Buyer's work, shall be kept-contidenticl and shall be returned promptly at Buyer's request.
All. materiol, supglies, and equipment furnished by Buyer, on consignment for pracessing, repair or otherwise, shall remain
the property of Buyer, sholl be maiatoined-by Se"emn good‘aond qn shall be used by Seller only for Buyer's work, and
shall be returned to Buyer at Buyer's expense on. <omp|ef39 ped elsewhere, or disposed of as directed by Buyer
with certification that such action has be ‘completed &t Buye ?ﬁ inse.-

14 EATRAS. Na charge for (nsuronce an Gﬂlpments, or for packmg, croﬂr.g or dr'Sfoge will be accepted unless there 15 on ex-
press ogreement as to such chorges ; T ‘r'
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| CALG JN CORPORA)ION

SUBLIDNARY OF MEACK & TO. INC,

PURCHASE ORDER NO

PP400150X

TO .
Brown & Root
PAGE OF
>/
ITEM| QUANTITY | UNIT [ iy St e DESCRIPTION PRICE
THIS DOCUMENT IS NOT AN ORIGINAL PURCHASE ORDER
B. Prior to commencing any work furnished a
certificate of insurance to the buyer's attention
evidencing coverage to the following minimum
limits.
PUBLIC LIABILITY $100,000 Each Person
PUBLIC LIABILITY 300,000 EACH OCCURRENCE
PROPERTY DAMAGE 100,000 EACH OCCURRENCE
III. GENERAL q
A. Upon completion of work submit invoice to:
Calgon ;Corp.
3925-D Dacoma
Houston, Texas 77018
Attn: R. V. Whitty
INVOICE MUST SHOW LABOR AND MATERTAL BREAKDOWN.
ALL CHARGES MUST BE SUBSTANTIATED BY TIME SHEETS AND
COPIES OF SUPPLIERS INVOICES.
B. Total price of this order is not to exceed $3000.00

ROUTE OOCUMENTS AS FOLLOWS
ISR MmAlL IN TRIPLICATE TO MERCK & CO., INC.
INVOICE PROCESSING DEPT. RAHWAY, N_J.
07065
ANY CHARGES AND/OR ALLOWANCES FOR TRANS-
PORTATION MUST BE SUPPORTED WITH A COPY OF
FREIGHT BILL OR EXPLANATION ON INVOICE.
P SEND TO LOCATION ISSUING
ORDER

BilTOF LADING AND PACKING StIP RUMERLEZUT 0

CALGON CORPORATION,

s

gY George L. Hilton, Buver

PURCHASING DEFARTMENT

ﬁw
VENDOR J

EXX 0081901



TERMS AND CONDI\ 1ONS

ACCEPTANCE:.This order.becomes a bmdmg comrod..sub|e:1 10 “the termsnnd condmons hereof, when accepted by‘ot ~
Knowledgment or commencement of performance. Any different terms or conditions in Seller's quotation or acknowledg:’
ment ot this order shall constitute a counteroffer and no contract shall exist unless accepted in writing by Buyer. The pro-
visions of any existing written contract between Buyer and Seller for the some goods take precedence over any inconsistent
ferms or conditions of this order  These terms and conditions may be changed or supplemented only by weitten agreement
between Buyer and Seller.

QUALITY Al purchases are subject to Buyer's approvel notwithstanding prior inspection or pcyment and «f pot satistacicry
or in accordance with specifications may ot Buyet's option be returned for full credit or 1efund at Seiler’'s exgense for s
portation bioth ways. Seller wariants that the goods sold hereunder conform 1o specifications, are hit fo1 the puroose
represented by Seller, meichantoble, of highest quality and workmanship and ¢ree trom defects
QUANTITY. Material shioped in excess of quantty designoted in this order or tolerance from quonhty prevnous-/ cgreed.
10 in writing may be returned at Seiler’s expensa. .
PRICE The prices herein shell not be increaved without Buyer's written consent. If price 1s not <tated or order. Setler =
1o invewce at lowest pfevo-lmg market price 'Seller agrees thot if at any time during the ITe of this order. Selles shell
or sell ot lawer net prices simdar goods and/or services under simlat canditians and «n similor quantities, such lower o+
will be subsututed for the prces named herenn. e e

INVCICE 1 avorce 1s sub|ec1 10 cash discount, the discount period sholl oe colcukmed trom dote the invoice 1s receives Sy
Dllyer
DELIVERY Seller shcll notfy Buyer \mmediately of any situation which may de'uy or threcten to deiay the tmaly e tcr
mancs ot this erder  All or any portien of this arder moy at Buyer's option be cuncelled without hob ity an Suver s 2o+ ¢
gebvers .5 not made os or when speohed

CORIE MAJEURE" Foiure-of Seller 16 make, ot of Buyer 10 tcke any déliveries hereurder or portien tharect  wra- - ¢
irc sovered by this order, i the event ‘ot 'war, fe, Hood. stiike, labar trouble ac-1aem riot st o governmentait

My, ¢ other contingencies beyond the control of the poity atfected interfening ~i*h the procuction, supply, tre.s et
o corsumpron of the zoods soid hereunder o with the supsly ¢t any raw materal useair connect or therea tn Jnc -

LEpect vn d pacty to 2y hability to the other tesulting therefrom

P

.

O

non

L

1

ac

S2TENT BNDEMNATY, ‘el"c' woiiants that the goods .cld hereunce:, the rethes of manctaciyre theieot, cod the o o
7 cepresentetior of surtuixdify for qurk use, M orAsitor impiied B Beer mude do oner ~Rrea

1atey etters potent and ogrees to ndemiity Buyer aguimat oy dumages asesed Sgoirst o snguried oy
ccloding damzger, costt ond expensey o any, suit cganast-Buyer al'egong ruch anfi ngement crovided 8u
e 1 oImDt mohce o wihing 0f the nsttuhon ot ony such suit and permets Seiler Fores erecte to e e angd deten,

O GiFeow e 1R sTncte *uch cuit, . .
F D7 ANDFIFR CUARANTEES In the event that commodites ordueren ne e g roocdy, drug: devicer o0 ¢
:varuntee: that for the purpose of Section 302{¢, &f the Federal Food e und Cosmetic Act no commnaden & o
t.cie | rred heren wheen fclls within the scope of sard At is adulterated or mish:crded within the mecring thereet = - o
stice or commodity which may not, under fhe provisions of Section 4048 or. 505 of said A¢t be -ntioduced nte reer.3ee
cammaice  Seller oo guarantses. for the purpose of Section 7a()) of the Feae-o! insectcide. Fundic de, and Roce~r : z¢
Actcrat ony eronce ¢ poison fisted herein which falls withir the scope of so1d cct s lawlully regstersc with the Sec-2vz-.
of Agecuiture and compl.es wnh the requircements of sad gcs R
ASSICNMENT Selier \ho" not ossign orally, in wating o by npe:ohou ot o~ 0 whole or in purt 1c any gerser t e
¢otgcrenon of gove: amental cgency, iy 'lgm‘_, interests o onhqonon unaer this order w-thout P Ot written perrm . o0
of Buyer .

VORK ON BUYER € PREMISES It this order covers the perfarmance of tobor on Buver's preamises Scoer cgrees te ozem
mity and protect Buver against ail lability for injury or damages to any person or oroperty aiising out of the perfar wangs
ot th's order  Seller further agrees upon request 10 furnish a certificate fram Wt insurance corrier showing that it ¢2 e
‘Norxmen's Compersation, Public Liability and P-operty Damage insurance coverage i form and amount which n & .20«
opiricr gre cdequote
FAF L2BOP STANDARDS WARRANTY Seiler warrants that with respect 1o the oroduchon of the sercles, and ot e 2o+
formance of the services covered by this putchase order « hat tully compiied ~.th the prosvi.ons of the Farr Lake *-:
dnrde Act of 1938 o amended
DRAWINGS AND MATERIAL: All drawings, artwork, information or duta furnished by Buyer as Buye’ s exclusve prcoern
sheli oe used by Seller only for Buyer's work, shall be kept confidential, and shcll be returned promptly at Buye!'s ~ez_ e

- Allmotenial, supglies, and equipment furnished by Buyer, on consignment for pracessing. tepair or otherwise, shall romg-r

" the property of vyer, shall be maintained by Seller 1n good condition, shall be used by Seller oaly for Buyer's werk, and ces A
shall be returned to Buyer at Buyer s expense on completion, or shipped elsewhere, or disposed of as directed by Buyes =" ¢
with certification that such action has been completed at Buyer's expense.
EXTRAS: No charge for insurance on shipments, or for packing, croting or drayage will be occepted unless there 1s on ex-

- .press agreement as 1o such charges.

RN
o

Selle
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a y\“ \ CONTRACT CHANGE ORDER
' L ’ APPROPRIATION
v WORK REQUEST
Change Order 11 , lssued September 28, 1972 to Contract u-00-5347-C
Dated February 24, 1972 between Humble Oil & Refining Company
and BROWN & ROOT, INC. , Contractor.
Unit, Equipment, o Facility Involved River Water Clarification Plant

Contractor is authorized and agrees to make the following additions to or deductions from the work provided under the

above Contract, performance of and payment therefor, except as otherwise specified herein, to be subject to all terms and
conditions of said Contract :

This change order authorizes additional engineering charges to enable ; &
Graver Water Conditlioning Company to bring thelr enginearing schedule K *
to completion by October 6, 1972.

This additional charge shall not exceed $1,000,00.

ORIGINAL AMOUNT OF CONTRACT  ovroooosnosoms oottt s § 329275160 .00
ADDITION
AMOUNT OF THIS MERMDCKIIIK - oo coesesseesermereseeserseereseeneresesse s, § S0 1L PricO

IN WITNESS WHEREOF the parties hereto have executed this Change Order the day and year first above written.

HUMBLE OIL & REFINING COMPANY
ACCEPTED: '
BROW § ROOT, INC J ,»\
c Zum/ﬂu; J/“( //” v \
/ CONTRACTING ENGINZER
/ /41// Z/J///iu./ BAYTOWN REF IHERY
WLB:aj (ml.)
cc: HCBall

EXX 001993



. HUMBLE OIL & REFINING COMPANY

BAYTOWN, TEXAS 77520

OEP POST OFFICE BOX 4019
BAYTOWN REFINERY February 29, 1972
W. M SCHWEITIER .
MATERIALS MANACE®
8rown & Root, Inc.
B S
Box “060 € et

Baytown, Texas 77520

~

Humble Contract No. U-00-5347-C
River Water Clarification Plant

Gentlemen:

Attached is one fully executed copy of the above referenced Contract
covering certain services at our Baytown Plant., Please render all in-
voices in duplicate and forward directly to Humble 0Qil & Refining Company,
Accounting Payables, P, 0, Box 4019, Baytown, Texas 77520.

( Your final invoice must be accompanied by a copy of the attached
affidavit form, completed and notarized, to show that all bills have been
) paid and claims settled in connection with this job,

The above contract number and job title must be shown on all invoices
and correspondence in order that they may receive prompt handling,

Very truly yours,

P 7
/ el C/’/)’)‘-*,‘-—,/ . - .-

W. L. Beckman, Jr.

WLB:aj
Enc.
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342-0060

Appropriation 3-3455 Contract No. U-00-5347-C

THIS CONTRACT, entered into this 2% day of Q}/M% ,
1972 , by and between HUMBLE OIL & REFINING COMPANY,
hereinafter referred to as 'Humble,' and BROWN & ROOT, INC.
, hereinafter referred to as ''Contractor,' WITNESSETH:

That in consideration of the covenants and agreements set out herein and
the payments provided for herein Humble and Contractor agree as follows:

1. Contractor agrees to begin immediately and press with due diligence
unti! completion in a careful and workmanlike manner, with the necessary labor,
suparvision, tools, equipment, and materials, furnished and maintained by Con-
tractor at its own cost and expense except as hereinafter provided, certain
work briefly described as follows:

Construct River Water Clarification Plant in accordance with the
specifications and exhibits listed below, a copy of said specifications and
exhibits and of each drawing and Baytown Engineering Standard referrad to
therein being attached hereto and made a part hereof.

3

Designation Title Date
Job Specification River Water Clarification Plant November 15, 1971
Job Specification Revis ion 1 Cecember 20, 1971
Exkibit VA" River Water Clarification November 15, 1971
Exhibit "E' Additicnal Safety Rules and Regulations May 15, 1971
Exribit P Contractor and Subcontractor Listing

Requi rement

Exhibit "G" Stabilization of Prices, Rents, Wages, (1971 Auc)

and Salaries

Contractor agrees to begin work on or about February 11, 1972, and will
make every effort to have the work Mechanically Complete by Decemter 31, 1972.

2. PAYMENT - COMPLETION - ACCEPTANCE

A. As consideration for the satisfactory performance and completicn of
this Contract by Contractor, Humble agrees to pay Contractor tne
“Tump sum of THREE MILLICN FIVE HUNDRED TWENTY-SEVEN THGUSAND CNE
HUNDRED AND NO/100 ($3,527,130.00) DOLLARS.

B. Mechanical Completion

(1) Mechanical Completion (herein called Mechanical Completion)
shall be achieved when YWork or any portion (a unit or a system
or an area of equipment) thereof has been completed mechani-
cally and structurally, put in a tight and clean condition,
and otherwise przparzd as described in Job Sgecificaticn; and

S, A7 TG

EXX 091905



N

when all deficiencies that could prevent Plant from opera-
ting at the conditions specified in Job Specification, to

the extent that said deficiencies can be determined without
introducing feed stcck, have been corrected; Humble may, by
agreement with Contractor, consider Work or a portion there-
of as mechanically complete notwithstanding that some minor
amount of work, such as finish insulating and painting, re-
moval of temporary facilities, or general cleaning up, remains
to be done by Contractor.

(2) As soon as Mechanical Completion has been achieved for a
portion of Work, Humble at their discretion may issue an interim
turnover notice for said portion, which notice shall be auto-
‘matically superseded when the final turnover notice for Work
is issued by Humble pursuant to paragraph (3) below.

{(3) Contractor shall give notice to Humble on the date Contractor
considers Work is mechanically complete. Within ten (13) days
after receipt of said notice, Humble will: (a) issue a final
turnover notice certifying the date on which Work was judged
by Humble to have been mechanically completed; or (b) if Humtle
judges that Work is still not mechanically complete, give notice
‘to Contractor of the deficiencies to be corrected befone the
final turnover notice will be issued. Contractor shall again,
as above, give notice to Humble after all deficiencies nave been
corrected.

(4) The issuance by Humble of an interim turnover notice or the
final turnover notice shall not be construed as Humble's con-
currence that Work, or any portion thareof, fully conforms to
Job Specification.

(5) When Humble has issued interim turnover notices or the final
turnover notice, Humtle may proceed to start up the Mechanically
Completed porticns of Plant. DOuring this period, Contractor
shall continue to finish any incomplete work and promptly correct
any deficiencies.

Onstream Operation

(1) Onstream Operation shall be achieved when Plant has adaquately
demonstrated over a period of twenty-four (24) consecutive hours
the capability to produce 27,000,000 gallons per day from the
Clarification Plant and 6,000,030 gallons per day from the Filter
Plant, of water of the quality as specified in the Job Specificatior

(2) When Plant is ready for operation, Humble will proceed to
start up and operate Plant with the object of achieving
Onstream Operation. During this period, Contractor shall
promptly correct any deficiencies that rasult from Contractor's
work under this Contract. Deficiencies that result from
engineering design furnished to Contracter by Humble shall not
be the responsibility of the Contractor unde- this Ccntract.

Completicn and Acceptarnce of Work - After Contractor has corrected
all known deficiencizs,undzr 2-C-(2) above, for which he is respon-
sible under this Contract, and Contractor considers that hs has
completed York, then Contracter shail give notice to Humble that
Work has been completed. Within twenty (20) calendar days a‘ter
receipt of said notice, Humble will: (a) execute and deliver to

-la-
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fontractor notice of completion and acceptance of Work in accordance
with Contract; or (b) if in his judgment Work is not satisfactory,
give notice to Contractor of the deficiencies causing nonacceptance.
Notice of completion and acceptance by Humble shall not relieve
Contractor from its obligations under paragraph 12 of this Contract.

-Ib-
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$42-00680-14

3. Contractor shall comply with all of the terms and conditions contained
in Humble's publication entitled ''Contractors' Responsibilities' dated March,
1970, revised June, 1970, said publication being made a part of this contract by
reference, Humble will furnish copies of this publication to the Contractor., The
rules and regulations contained in the ''Contractors' Responsibilities' shall apply
to all subcontractors and their employees as well as to the prime contractor and
its employees. Before starting work under this Contract, Contractor shall obtain
from Humble copies of these regulations., Contractor shall notify its employees,
its subcontractors, and the employees of its subcontractors of the provisions of
said regulations and shall secure compliance therewith by all such parties; and
Contractor shall not allow any of such persons to begin work inside Humble's
Baytown Refinery until such notification has been given them,

Said '""Contractors' Responsibilities’ are designed as minimum requirements
for Contractor, and Contractor shall take any additional precaution necessary or
proper under the circumstances to prevent injury or death to persons or damage to
property. Neither compliance with such regulations by Contractor nor Humble's
approval of any actions or procedures of Contractor as provided therein shall
relieve Contractor of its obligation always to use due care in performing work
hereunder,

L., Although Contractor shall provide its own representative or represent-
atives to supervise and inspect all materials and workmanship entering into
this job, Humble reserves the right to have an inspector on the job., Any material
which Humble considers unsatisfactory shall be removed and replaced at Contractor's
expense, Neither inspection, waiving of inspection, nor acceptance by Humble shall
relieve Contractor of its obligation to furnish all materials and workmanship in
accordance with specifications.

5. 1t is understood and agreed that all work performed by Contractor here-
under shall meet with the approval of Humble's engineers or inspectors but that
the detailed manner and method of doing same shall be under the control of Con-
tractor, Humble being interested only in the result obtained, and that Con-
tractor is an independent contractor as to all work performed hereunder. In this
connection, Contractor and Humble agree as follows:

A, Contractor agrees to indemnify and hold Humble harmless from all
claims, actions, demands, loss and causes of action arising:

(1) From injury, including death, to its employees and those
of its subcontractors, except such as may result solely from the
negligence or willful acts of Humble or its employees.

(2) From (a) injuries to or deaths of persons, including employees
and representatives of Humble, which result in whole or in part from
the willful acts or negligence of Contractor, its employees, agents, or

_ subcontractors, or (b) damage to property of Humble and all other
persons, which results in whole or in part from the negligence or will-
ful acts of Contractor, its employees, agents, or subcontractors, except
that Contractor shall not be responsible for damage to Humble's property
resulting from fire or explosion,

(3) From damage to property or injury to or death of persons which
result in whole or in part from willful acts or the negligence of Con-

tractor, its employees, agents or subcontractors, in connection with the
handling and use of utilities furnished by Humble except that

-2-
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Contractor shall not be responsible or liable for such damage to
Humble's property resulting from fire or explosion.

B. In addition, Contractor agrees to carry insurance as follows: *

(1) Workmen's Compensation Insurance in compliance with the
Texas Employers® Liability Act and all amendments thereto.

(2) Comprehensive General Liability lInsurance (including Con~-
tractors' Protective Liability when subcontractors are used), covering

(a) Bodily injury liability with a limit of not less than
$ 100,000 for one person injured or killed and, subject to such limit,
$ 100,000 for more than one person injured or killed in any one
accident, and

(b) Property damage liabilit{ with limits of not less than
$ 100,000 for each accident, and $ 100,000 aggregate.

(3) Automobile Liability insurance on owned, non-owned and hired
automotive equipment covering

(a) Bodily iniury liability with a limit of not less thdn
$100,000 for one person injured or killed and, subject to such limit,
$300,000 for more than one person injured or killed in any one acci-
dent, and

(b) Property damage liability with limits of not less than
$50,000 for each accident.

C. Prior to commencing work hereunder, Contractor shall produce
evidence in a form satisfactory to Humble that all insurance required
under this Contract is in force and carried with companies acceptable to
Humble and that such insurance will not be materially altered or canceled
while the work covered hereby is in progress without a reasonable prior
written notice to Humble. Upon request of Humble, Contractor shall fur-
nish certified copies of all such insurance policies. Should Contractor
at any time neglect, or refuse to provide, or should it cancel the in-
surance required herein, Humble shall have the right to procure same and
deduct the cost thereof from the consideration to be paid Contractor
hereunder.

6. Contractor agrees to pay off and satisfy all claims for labor and
material employed or used in anywise by it in connection with the work per-
formed hereunder, and to permit no liens of any kind to be fixed upon or against
the property of Humble by Contractor's laborers, mechanics or materialmen, and
agrees to indemnify, protect and save Humble harmless from and against all such
claims and liens.

7. Contractor agrees that if, in the opinion of Humble, Contractor should
fail at any time during the performance hereof, to provide the necessary labor,
supervision, tools, equipment or materials for the prompt performance of the
work herein contracted for, or should breach this Contract in whole or in part
or fail to use due diligence in the performance thereof, or should not be per-
forming this Contract in the manner herein provided, Humble may, at its election,

Insured under a separate po!lcY as excess of lImits shown for employers liability,
general and automoblle bodlly Injury and property damage - $1,000,000 each occurrence.

-3-
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take over and perform or obtain another contractor to take over and perform all
or any part of the work then remaining unperformed. In the event Humble should
exercise such right, it shall have the right to use all or any part of Con-
tractor's tools or equipment then in use on the job but shall pay Contractor a
reasonable rental for the use of such tools and equipment during the period of
use by Humble and shall return same to Contractor upon the completion of the

job in as good condition as when taken over by Humble, ordinary wear and tear
excepted. Should Humble take over the completion of said job, or obtain another
contractor to do so Humble shall pay Contractor for the work then completed, sub-
ject to the later provisions hereof, unless the compensation for the completed
work cannot be readily determined, in which latter event Humble shall pay Con-
tractor the full contract price less all costs and expenses incurred by it in the
completion of the work.

8. Contractor agrees that upon the completion by it and acceptance by
Humble of the work herein contracted for it will furnish Humble with proof satis-
factory to the latter that all claims for labor and material have been satisfied
and paid and that there are no unsatisfied claims for injuries to persons or
property, and thereupon the amount due as herein provided shall be paid by Humble
to Contractor, subject, however, to the right in Humble to withhold payments in
accordance with the provisions of Article 5469, Texas Revised Civil Statutes of
1925, and all amendments thereto or other provisions of law applicable. It is
agreed that upon request of Contractor and upon showing to the satisfactign of
Humble that all claims for labor and material and for damages to persons and
property, as above provided, have been satisfied, Humble, in the event it con-
siders it safe to do so, will advance at approximately fifteen (15) day intervals
up to ninety per cent (90%) of the value of the work then completed, based upon
estimates by Humble's engineers or inspectors, in which event the balance will be
paid upon completion and acceptance of the work and compliance with the terms and
provisions hereof.

Contractor agrees that in the event any lien or liens are fixed or
attempted to be fixed, secured or claimed against Humble or Humble's property by
any person or firm, lumber dealer or corporation, artisan, laborer, mechanic or
subcontractor who furnished services or materials in connection with the per-
formance of this Contract, Contractor will, within ten (10) days following
notification by Humble that such lien or liens have been fixed or attempted to
be fixed, secured or claimed, furnish Humble a bond in an amount equal to twice
the value of the lien or liens. Such bond shall be executed by a corporate
surety authorized to do business under the laws of the State of Texas and shall
comply in all respects with the requirements of Article 5472c, Vernon's Annotated
Texas Statutes. Contractor further agrees to file such bond with the County
Clerk of Harris County, Texas, and to take all steps necessary to assure that
prompt notice of such filing is given to the obligees named therein. Contractor
further agrees that the giving of such bond shall be in addition to any other
rights of Humble or obligations of Contractor under this Contract and shall in no
way be construed as abrogating or qualifying such rights and obligations.

9. In the event there is a conflict between any of the provisions hereof
and any of the proposals, general conditions, specifications, or any documents,
agreements, or papers of any kind which have been incorporated herein by other
provisions hereof, it is understood and agreed that the provisions hereof shall
be controlling,

The making, execution and delivery of this Contract by the parties
hereto have been induced by no representations, statements, warranties or

“be
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agreements other than those herein expressed. This Contract embodies the
entire understanding of the parties hereto and there are no further or other
agreements or understandings, written or oral, except as mentioned herein.

10. In performing its obligations hereunder, Contractor shall comply with
all applicable federal, state, and municipal laws, and all applicable orders,
rules and regulations of constituted authority.

11. |If Contractor fails or refuses to pay any taxes or governmental charges,
state or federal, relating to the employees of Contractor, and Humble may be
required or deems it necessary to pay such taxes or charges, Contractor agrees to
furnish Humble with information required to enable it to make the necessary re-
ports and to pay such taxes or charges. Contractor agrees to reimburse Humble on
demand at Houston, Texas, for all such taxes or governmental charges, state or
federal, which Contractor fails or refuses to pay and which Humble may be required
or deems it necessary to pay. In addition, Humble, at its election, is authorized
to deduct all sums so paid for taxes and governmental charges from any payment due
Contractor hereunder,

12. In connection with the work provided for hereunder, Contractor {1) guaran-
tees and warrants all material and equipment fabricated by it against defects and
agrees to replace, without cost to Humble, any such material or equipment which
may become defective within one (1) year from Humble's acceptance of the!work
except when such defects are the result of corrosion, erosion, normal wear and
tear; (2) guarantees its field workmanship and agrees without cost or charge to
Humble to replace or repair any defects in the work covered by this Contract re-
sulting from its field workmanship if such defects are reported to Contractor
within one year from date of Humble's acceptance of the work; (3) will to the
extent reasonably possible secure from the vendors of materials and equipment
guarantees substantially the same as the guarantees of Contractor set out in (1)
and {(2) above.

13. 1In the event Humble loans or furnishes tools or equipment to Contractor
in connection with its work covered hereunder, Contractor agrees:

A. To make its own determination before commencing work that such tools
and equipment are adequate for the safe performance of the work by Contractor;

B. That such tools or equipment will be loaned or furnished and accepted
by Contractor without warranty or representation by Humble as to their
condition.

C. To return such tools or equipment to Humble at the conclusion of such
use in as good condition as when received, ordinary wear and tear excepted;
and;

D. To indemnify and hold Humble harmless from all claims, demands,
causes of action, damages and injuries resulting from Contractor's use of
said tools or equipment.

For the purpose of this paragraph 13, tools and equipment shall be de-
fined to include scaffolds, lights, and all other types of apparatus, facilities
or services which Humble may loan or furnish. |In addition, all of the provisions
of this paragraph shall be applicable to any lighting or illumination loaned or
furnished to Contractor by Humble.

-5-
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14, Humble may from time to time, by written instructions or drawings issued
to Contractor, require additional work and services directly in connection with
or incidental to the work covered by this Contract; and Humble may by such instruc-
tions or drawings, require Contractor to alter, change, accelerate, or omit any
work covered by this Contract. In the event Humble desires any such additions,
changes, alterations, accelerations or omissions which will materially increase or
decrease the total contract price referred to in paragraph 2 above, Contractor
shall submit to Humble an estimate of such increase or decrease. Should Humble
desire to proceed in accordance with such estimate, Humble shall issue to Contrac-
tor a Contract Change Order describing the work to be added or deleted and the
corresponding price addition or deduction therefor. |f Contractor has not obtained
a Contract Change Order, signed by Humble's appointed representative, no claim for
additional compensation will be allowed. The provisions of this Contract except as
may be otherwise provided shall apply to all such additions, changes or alterations
as if they were embodied in the original drawings and specifications.

15. Contractor shall procure Humble's prior written approval as to any sub-
contract covering any portion of the work provided for hereunder. No such approval
shall relieve Contractor from any of the obligations of this Contract, and, as
between the parties hereto, Contractor shall be and remain liable as if no such
subcontract had been made. No subcontract shall bind or purport to bind Humble but
shall contain a provision permitting assignment thereof by Contractor to Humble.

16. Contractor agrees to hold in confidence any and all technical information
disclosed to Contractor by Humble, including technical information included in or
on tracings, drawings, field notes, calculations, specifications, and engineering
data, except:

A. Technical information which at the time of disclosure by Humble to
Contractor is in the public domain;

B. Technical information which, after disclosure by Humble to Contractor,
becomes part of the public domain by publication or otherwise; and

C. Technical information which Contractor can show was in Contractor's
possession at the time of Humble's disclosure to Contractor and was not acquired,
directly or indirectly, from Humble.

Contractor agrees that Contractor will not, without the written permission
of Humble, use the technical information which Contractor is required to keep con-
fidential under this Contract for any purpose other than the accomplishment of work
under this Contract.

17. |(f Contractor or Contractor's personnel make any inventions based upon
technical information which Contractor is required to keep confidential under this
Contract, Contractor shall promptly disclose said inventions to Humble. Contractor
agrees to grant and hereby grants to Humble an irrevocable, nonexclusive, royalty-
free license and the irrevocable right to grant nonexclusive licenses, without
accounting therefor to Contractor, to use said inventions under Contractor's Patent
Rights. The licensing right herein granted by Contractor to Humble is assignable
by Humble to any of its Affiliates. For the purpose of this Contract only, the
term ''‘Contractor's Patent Rights'' shall mean patents and patent applications based
_on inventions made by Contractor or Contractor's personnel which inventions are
based upon information which Contractor is required to keep confidential under this
Contract and which are conceived during the life of this Contract and two (2)

-6-
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years thereafter. The term "Affiliate," as used in this paragraph 17, shall mean
any company of which Humble 0il & Refining Company (a corporation of the State

of Delaware) or Standard 0il Company {(a corporation of New Jersey) now or here-
after owns or controls, directly or indirectly, fifty per cent (50%) or more of
the stock having the right to vote for directors thereof. For the purpose of
this definition, the stock owned or controlled by a particular company, shall be
deemed to include all stock owned or controlled, directly or indirectly, by any
other company of which the particular company owns or controls, directly or in-
directly, fifty per cent (50%) or more of the stock having the right to vote for
directors thereof.

18. It is expressly understood by Contractor that Humble accepts no obliga-
tion of confidence with respect to any information disclosed to Humble by Con-
tractor under this Contract unless specifically covered by a separate, written
confidentiality agreement. In the absence of such separate confidentiality
agreement, Contractor agrees that it will not place any restrictive notices on
the tracings, drawings, field notes, specifications, and any other documents em-
bodying engineering or professional data developed by Contractor for Humble
pursuant to this Contract and that Humble is hereby authorized to nullify,
obliterate, or otherwise remove any such restrictive clauses; and that Humble
shall be free to use or disclose any or all of the information contained therein
to third parties without accounting to Contractor therefor, ,

19. It is understood and agreed that Humble may, upon written notice to
Contractor, terminate the work provided for hereunder. 1in the event of such
termination, Contractor shall be reimbursed for actual costs incurred to the
date of such notice of termination in connection with the execution of the
described work, and for actual costs thereafter incurred by Contractor in connec-
tion with such termination, plus applicable overhead and a reasonable profit based
on such costs. However, in no event shall such reimbursement include prospective
profits for work unperformed,

20, Contractor's obligations under paragraphs 16 and 17 of this Contract
shall survive any termination of this Contract.

21. tt is agreed as a condition of the Contract as follows:

A. That in the performance of this Contract, Contractor shall not
engage in any conduct or practice which violates any applicable law, order or
regulation prohibiting discrimination against any person by reason of race,
color, religion, national origin, sex or age.

B. This Contract is L¥ is not [7 subject to the Equal Opportunity
Supplement entered into between the parties pursuant to Executive Order 11246,
This Supplement is:

(¥ on file in this office

{77 attached hereto. Please sign and return to this office.
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IN WITNESS WHEREQF, the parties hereto have executed this Contract in dupli-
cate originals as of the day and year first above written.

ATTEST:

SECRETARY

W

WiB:aj
{wJGates)

BROWN & ROOT, INC,

EXX 091914
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CONTRACTOR'S ACKNOWLEDGMENT

STATE OF TEXAS )

COUNTY OF HARRIS )

Before me, the undersigned authority, on this day personally

appeared L. J. DERRICK

known to me to be the

L]

person whose name is subscribed to the foregoing instrument as

_SENIOR YICE PREstwcinl

of Brown & Root, inc. v

and acknowledged to me that he executed the same for the purposes and

consideration therein expressed,

in the capacity stated, and as the act

and deed of said Brown § Root, Inc.

Given under my hand and seal of office, this the 2 ZZ)L

day of FEG

,A.D., 1972.

e L Ten

Notary Public in and for

Harris County, TJexas
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HUMBLE'S ACKNOWLEDGMENT

STATE OF TEXAS 1

COUNTY OF HARRIS ]

Before me, the undersigned authority, on this day personally

F. L. DIRIISTEDT

appeared known to me to be the person

whose name is subscribed to the foregoing instrument and acknowledged
to me that he executed the same for the purposes and consideration
therein expressed, in the capacity stated and as the act and deed of {'
said Humble 0il & Refining Company.

Given under my hand and seal of office, this the Q<¢tf day

of Fcbru)v-g ’ A.D., 197_2."
LA
Notary Public in and for
Harris County, Texas
SO M RIAKE
NOYIT TS0 o e e L oount, Texas
alv Commmsamn £xpres june 1, 1973

EXX 001916



842.0000-88

EXHIBIV "E"

ADDITIONAL SAFETY RULES AND REGULATIONS

The following safety rules and/or regulations will be a part of this
opntract/purchase order:

1. Other than in control rooms and office buildings, every person
in the Baytown Refinery and Chemical Plant is required to wear
safety glasses to assure continuing protection against eye
injury. Plant Security personnel will issue to visitors of
one day or less clear plastic spectacles, which shall be worn
in conformance to this policy. These spectacles are to be re-
turned to Plant Security as the visitor leaves the premises.

2. All contractors moving trailer-type equipment within the Baytown
Refinery and Chemical Plant must use a hitch equal to Premier's
automatic latching hitch No. 105 for one-ton loads, or No. 580
for 1-1/2-ton loads, except that properly rated ball hitches may
be used when provided with safety chains.

May 15, 1971
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CONTRACTOR AND SUBCONTRACTOR LISTING REQUIREMENT

(1) As provided by 41 CFR 50-250, the contractor agrees that all
employment openings of the contractor which exist at the time of the
execution of this contract and those which occur during the performance
of this contract, including those not generated by the contract and
including those occurring at an establishment of the contractor other
than the one wherein the contract is being performed by excluding those
of independently operated corporate affiliates, shall, to the maximum
extent feasible, be offered for listing at an appropriate local office
of the State employment service system wherein the opening occurs and
to provide such periodic reports to such local office regarding employ-
ment openings and hires as may be required: Provided, That this
provision shall not apply to openings which the contractor fills from
within the contractor's organization or are filled pursuant to a
customary and traditional employer-union hiring arrangement and that
the listing of employment openings shall involve only the normal
obligations which attach to the placing of job orders.

(2) The contractor agrees further to place the above provision
in any subcontract directly under this contract

Reference Executive Order 11598
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EXHIBIT ''G"

STABILIZATION OF PRICES, RENTS, WAGES, AND SALARIES (1971 AUG)

(a) By Executive Order 11627, dated October 15, 1971, the
President stabilized prices, rents, wages, and salaries. The
contractor represents that to the best of his knowledge and
belief he is in complete compliance with Executive Order 11627.
Further, the contractor warrants thst the amounts invoiced under
this contract will not exceed the lcwer of (1) the contract
price, or (2} the maximum levels established in accordance with
the order.

(b) The contractor agrees to insert the substance of this
clause, including this paragraph (b), in all subcontracts for
supplies or services issued under this contract.
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OFFICE MEMO
BROWN & ROOT, INC.

FEBRUARY 25, 1972

TO THOSE CONCERNED:
JOB NO, 27-5341 IS ASSIGNED TO COVER THE CONSTRUCTION OF PHASE II
OF A RIVER WATER CLARIFICATION PLANT FOR HUMBLE OIL & REFINING

COMPANY AT BAYTOWN, TEXAS.

N

r ;/ -~
% Vi
“é{%* ra

7

:

BL/nb

JOB TITLE: HUMBLE OIL & REFINING COMPANY - CONSTRUCT PHASE II OF
A RIVER WATER CLARIFICATION PLANT AT BAYTOWN, TEXAS,

(WORK TO BE PERFORMED BY THE L, J., DERRICK DEPARTMENT)
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&, REQU.3ST FOR ASSIGNMENT OF JOB NUMBL..

V BROWN & ROOT, INC. AND ASSOCIATED COMPANIES 27 =039
T- ACCOUNTING DE{'ADRTMENT 2/'(?‘5’{:75
F. & ndustrial-Civil Division Brown & Root, Inc. . sov 1
SUBJECT JOB NUMBER ASSIGNMENT - 0 Noof, Tme. . Industrial Work

‘ N (Co E. LittlepZE&*2™Mdly™own Office

SUB-DIVISION:
PLEASE ASSIGN A JOB NUMBER TO BE USED FOR RECORDING OF INCOME AND COSTS RELATING TO THE CON
TRACT DETAILED BELOVW:
—~

OWNER: Pumble Gi1 & Refining Company A

PRIME CONTRACTOR:

CONTRACT DATE. (Unknown at Present)

DESCRIPTION OF WORK- Cons*truction of River Water Clarification Flant (Phase II) at

Cumer's Raytown Refirery.

4

t

TYPE OF CONTRACT: UNIT PRICE ( ), LUMP SUM{ XX ), FORCE ACCOUNT ( ), COST PLUS FEE ! )

OTHER( ),
(EXPLAIN:
.

E' WATED COMPLETION DATE: January 1973 OR CONTINUOUS (1.
CONTRACT AMOUNT: § __3,527,100,00 ACTUAL ( XX)  ESTIMATED ( ),
TERMS OF PAYMENT: PROGRESS BILLINGS - MONTHLY ( XX ), WEEKLY ( ), BIWEEKLY ( ).

SEMIMONTHLY ( ), REVOLVING FUND ( ), OTHER( ).

TEXP AN

PERCENT RETAINED: 10 7 or _Completed Anount

OTHER ( ).

EXPLAINY

TO BE COMPLETED ONLY FOR JOINT YENTURES:
PARTNERS AND PARTICIPATION:

SPONSOR: ,

4

%

~9

a3
A

[
/

ATTACH FINANCING CURVE OR CASH FORECAST:

3 %~
Juo NUMBER ASSIGNED: <7=-5341

6IGN1A'TU%E OF EMPLOYEE REQUESTING JOB NUMBER
CC OR'G.NAL - ACCOUNTING « M. Bakken
CUP_'CATE - RETAINED

TR PLICATE - TREASURY/CRED(™ FoRM .38
QULAZRUPL_ICATE - PURCHASING

ACCOUNTING
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