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'APPEARANCES:

YANDLE et &l. vs. PPG INDUSTRIES, INC., et &l.

For the Plaintiffe: MULLINAY,, WELLS, MAUZY & BAAB, Inc.

P.0. Bcx 47e72,

Suise 200, Elmbrook Gezrdens,
g820L Tinbrock Drive,

Dzllas, Texas 75247

By: FREDERICK M. BARCK

Fcr Defencants Norin American Lebestos Corporetion and
Czpe Iadusctries:

>

TOUCHSTONE BERNAVL & SORNSTON,
2600 Fidelity Unian
Dzllas, Texas 7 )

By FICHARD BERNAYS

"J

PG Indusiries, Inc. and Dr. Grzit:

JOHN P.S. O'CONNOR,
PPG Incduvstries, Inc.,
One GCateway Center
Pitisburgh, Pennsy

and

.-

For Defendzntis North hmericen Asbestos Corporatior
h ;

ryYmro T Tt eat o, LS b N La¥at B

TOUCESTONE, 3nRNLIS & JOENSTON,
2 -2 2 2 emew T =2 m~

2600 Fidelity Unicn Tower,

b Ty lri=Solal!

Delles, Texes 72201

54

JOEN P.S. O'COKNKOR,

PPC Industries, Inc.,

One Gateway Center,
Pit<sburgh, Pennrrivenia 152

~e

Nr

oS

Alsc present: VFr AL.J. PENIE
i -
;

~a7

Mr D.A. McINTCSH (Fart of time)

LARSS
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RICHARD GLZE,

having

sworn,

DIRECT

beer. duly and publicly
cestified &as follows.

EXAMINATION by MR BLIDWIH

Woull you give u
Richard Ceze.
What is
Richarc Gaze.
And you have no
I have

edérece

z7, Ferley Court, Melbury Road,

~ -
.0 OTLer

you nave & celephone

S your name, rleese”?

cther name?

name.

LRV

LR Bbes

-0
hamiid er:

weulé vou give us thet?
-~ ~en
ve=eo o
Nev T oesk your ece?
otaa - % JU - - [
-
.
AN o Y -~ e e - €
whet is your precgent employmenty

c -l -
-~ =
coTce i
- p\ﬂ;- R T
—d Yadlo W Nt oty bl e - -

1 - o
PR ~ sy v —~pm A rr T A
Mz I ask wnere 70U ECT YOUDnl SCITl-o-in:
~ we-- - sciooL at T oTL.azes e~ eA Tvdoos
=~ = - 8 [y PRI & = SR AN B~ a1 —
. - - - -
-m— - ey, - i V2
wI.ZT 2 e IIloSLC C- SLT SCOC Ll

your full name, your compleve rname?

N e

L
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Wher you say 'schooling’, you mean OI my €QutavLu..:

A1l right.

After I left school I joined the Gas Light & Coke Corpany

in Londor es & lercratory acsistant, end I studied chemistry
pari-time &t the University of London, where I gct my

degree, my rachelor's degree

In chemistry?

In chemisctry.

When did yo2 ohtain your Bachelor's degree?
1942

Did ycu continue your education efter tha<?
I é2a, but not immediately.

Wher. did you go back to your education?
1248 or 1949,

Efcer the wer?

Yes

And where did you go to =school?

~Londorn Univers ity.

Whet dzgree did you get next?

n

ot

e degree of z Doctore

ihet year was this; 19497
cverced in 1940; I completed in 1953/5%L.
Heve you rzd eny particular sphere of irterest?

Generzlly in inorger.ic chemisctry.

PN . . .
fLside frow my interest in asbestos, I nhave Deen I

¢ of Priloscphy in Chemistry
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When I Jjoined Cape Asbestos, as it wes in those days.

vou hed done none before then?
llo.
You came there when, now?

I came to Cape Asbecstos in 1943.

Ané have you been with them continuously from

Yes.

At thet time how marny companies were invoived

set-up of Cape Lsbestos?

I can't tell you.
Kave com

Yes,

Hes Cape Asbestos become Cape Ashes

1<
0

e

Did it change its name?

el

Inuwctries,

Ves.

Wnen was this?

RDpTOXimately a yesr ago.

Until it chznged its neme appreximatell
the name ¢ it?

The Ceps Asbestos Comrpany

Were vou in the service during the
I wes not.

Eave vou been in London the entire
withn Cezpe Ashbestos Limiced?

Yes,

I mean by that that you resiced in
Or immsdizczly outelde Lonaon

~

=niec been added from then till now?

that time <o now’
in the corporace

]
m

have

R od

Lirn

N

ited”?

been
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Cape Industries.

Is it Cape Industries?

Cape Irndustries; mnotl "gsbestos".

hee a number of csubsidlaries”?
That is right.
are wholly owned?

right.

Tnet

Tat is

of eecch of these companies?

Fal

aer. not on the Boerd ol &ll

'r:ch ones are you not on the Board ofl?

if I understand correctly, you end Mr Highem serve

orn

I am not on the Board of Kismet Timited:; I am not cn the
Erard of the Hairfield Lime Company Limited: am not on
the Board of Trist Dreaper.

Cerszinly ell of the companies +thz- rave to do with the
mining, meznufacture 2nd sale of asbestos you art o- the
Bozard ¢cI”

ﬁo, T am not. I zm on the Board of Cepe Asbescos (fouth
but I em not on the Bozrd of the milling companiecs.,

You are not on the Ecazrd of EGNETY

No.

So you ere on the Boarc of Cape AsDEsiOs (South Africa), D
not on the Board of the subsidiaries of thet conpany; 1is
the way it 1s?

Thet is correct.

wore vou in any way connected with 2 transacticn between
Cap= Iniustries and Johns Menville wnere they were engaged
a Jpint venture?

Tzt wzs Merirnite, the formation of Mzvirice _imited; IS

5.

the

of the subsidiary companies.
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to what you &are relerring:

Yes.

At the time of the formation of this company I was not involved.

Well, wer,e you since?

7

Yes, I have been on the Boerd of Marinite Limlt-=C.

Wrich is & ship board?

Yes.

Where ¢id 1t sell it?

Throughout tiie world, apars frcrm, I believe, the Nor:ih Ame
continer<.

You say "Aport fron’?

o -~ v - ! -~ -— £ b
this compary. I can't remember Ine eXalu TESLS of ¢

T - e - PR L L - s -— ST AN -
Theve wis zn acreement between Cape LsbesTos &ni Jonns

r

m

~ gesuming so for the pur

bus I have no knowledge of It.

You hzve never seen 1t?

BLIDWIN: TIneidsntally, at this Dolnt we will.zcy for theo
srreement, Tzke the aIreement Lelwsen Sonre Mzmviile and C
Trguetrize or ozny of itTs cupsiciaries, &MOUT &NY JointT vent-
<v-.. they were engaged In DeTw=Eel the yezrz 1982 and 1272

M

- el - S - .~ - 3
ca of arniwering FOur SUESILTh,
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1943 and you have been with them down to the present time?
That is correct.

And your present position is what?

I am execusive director of Cape Inductiries and chief sclentist.
When dic¢ you become executive director of Cape Industriecs?

1961,

Wiien did you become chilel sclentist?

During the 185C'e.

Vrer ¢id you get on the Board of ihe Cape South Africen companies
I became an alternate director very socn after I Joined the
Ceape Acshestos board.

Whern did you get on the Cape Asbestos Boara”

Well, when you seay "Cape Industries’, I take that as being the

seme thing as Cape Asbestos for our presentc purposes.
Vas thet 19617
Yecs,

Lsbesztoes

VWaen

vou Teccme a mernber e
That was 1952 or 1850,

Lre vou orn the Zoerd of North American Asbestos Corporetion?
I am.

wien?

I believe it was in tre late 1960's.

As I understand i%, you are not now and hzve never beenr on the
Board of Directors of EGKER?

=
o3
o
3
s
m
Hy
®
o
o)
I
0
3
ot
vy
®
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I came off that Board in the beginning of 1374, 1 DEL.EVE wv
was. So I would have beer on that Board from epproximately
1969 to 1974.

When ¢id you go on the Board of Cape Asbestcs (South Africa)?
I thought you Just esked me that.

~ thought I did, too, but I cen't see where I write it dowr.

m
¢t

Yeg, th is right; I went on &as &n glzernete Girector in

(O]

ebout 1961/€2.

™ 4

Has there been & change in the reletionship of EGHEF to any

of these companies?

m
ﬂ\
wn
tx
fx
las)
w

1weys been e subsiciary of Cape Asbestcs (South

Within my recollectlion, VES. I believe there were ¢ifferen
grrangements going heck into the ezrly 10%0's, DUT..ens

B:+< since recent TEETS. ..

TR AR - - - -

BERNAVS: Cazpe ndustrlles.

=TTy TN - ~ - PR T

SLTDWIN:  Cepe Lrndustries; <+ 2@ SOTTY.

r WDV N -
TnoT LS CoTrTrEeElC.
% o o 2 de P! b Fal . - L}
fme ¢© <re esctivities i1s tThe MIRINE snd tre szle of &sbhectos
Yes.
< < 3 &5 < Fal 3 pos Far s P N . T e

Lné the mining &nl ne sale ol &8gDezTls, 4+ - vrcerstant lv

- - - LN - - ~o~ P erac= A
correctly ig Cone TIorOufLL - ie CcCorplrete arm ¢ vape LsbesTCs

J 2 > -

m
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North Lmerican hsbestos Corporation does play a part in the
sazle of asbestos?

Yes.

And Cape Asbestos Fibres likewise does; 1s thatv correct?
Yes.

But the way thev Cape Industries, Inc. makers & profit for its
shareholders is that it receives dividends from these
surtsidiaries?

That is t£0.

Enc it mekes an allocation each year Tor these sulcgidiaries
to pay?

No. Tre subsidiarles declere & dividend.

5

L]
=
g
W
(3
ke
O
+3
ct
',l
O
3

there not an allocation made each year ¢

o .
well, 1

+
wn

o3
n
(9
o
0n
(B
(9]
[l
ﬂ\
'3
“A

of the Cape Industries corporate expense that eac
7211 pay?
ZZRNAYS: Services.

-

Cnh, the service charge? Thet is ccrrect.

Whatever ycou call it, it i1s & cnarge tret is made to the
comrpanies?

Thet s correcct.

The subtsidieries?

< Lo ‘ O P
companies; is thav right?

That is righT.



-3 =Y
\U1

(e})

~J

UL N |
m

ny
N

n n ny [
m =~ (O AN

ny
O

)
«©

R 5 A9

LD

3

ddIQ Vv LD VWAL TV e

The Board of Directors elects cr eppoints the cfficers of the
company, is this true, of the various comp nies?

Vhen you say 'the officers"....

The managel'c.

-
ct
oz
[\
ct
FJ
n
2}
',.J.

m
o)
ct
-

The managers
Whet I ar reslly saying is that the companies are run through
the PBoaré of Directors”

Tr.e comparies are run through thelr own EBoards of Directcis.

A 2 LRy v S v 4~ ) S~ M
Wno i turn serve at the suiferance of the stockhclcers?t

So it is, on the other end c¢f the coin, the stockholder thev
has the ultimate say as to how the company, one ol your
cubsidiary companies, is conducting 1ts business?

I zm sorry; was that & question?

lesg., Is that corrazct?

- P ) - = o S - - 2 - S 4= . % ~ - ¥t
I sz2i3d+ In <he finel arnelysis it g e cscocknolizrs wWho

£ Ls with any busiresz, Ves.

MR ZERNAVI: You are telking about in general terms, aren o you,
ncT the gpecilic deveails?

MR BALDWIN: I think the question Is clear enough.

O
O]
(D
ct
O
(9]
U
)
'y
o
ct
[
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it wanted to?
I assume SO.
But it chose to do it through subsidiery holding companies?

m™.at 1s so.

snd I believe EGNEP, for example, haes no sellirg personnel?

No.

-4

hgain, the 1ncident of egelling - mirketing, f vco please -~
vour asbestos product 1s done through another subsidlary

of Cape Industries?

Poreielly, vyes.

What &o vou mean when you say "partielly'?

EGNED wil: sell some of its asbestos directly TO consumers.

ells some of its asbestos direct.y to a m rchant cr L0

-4
ct
wn

mat pert doecs Cape Asbestos Fibres pley in marketing of the

asbestos?

;e selling company.

s AP e
it directly from ZGHEP?

my = — e m P2l 3 b - TUTED
There are Two reascns for this. <Ihe 1-T0¢ is thaet =ZCh.as

rot in a positvicn to conduct & merketing orgenitaiiin wizth
parts of the world whers csbestos is used. Seconcll, fer
veasons it is desirable thet it chould e clez:. . Cemonstr
clesriy shown to be the freT, thet EIVIP Is & 2EpETELE
orgenizaetion; 1T Iis guite seperzte from Tre CrgEnI LTIONRS
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Why is that?
T am not & taX expert,
What is your understanding, &s &an official of Cape Industries,

is the reeson for tils?

ct

The reason for ihis jg that t'.ere would be & possibility that,
for examplse, Czre Industries could pey tax twice.,

Fow would they pey tax twice”

Tnere might be 2 pocsibillity of -- or pur it this way: Cepe

PLX R

Inductries coul?d pay te. In respect ol the proi-ts of EGKREP

Whet vou are caying is thev your Sousx African operations might

- td -~ S % hee o

be Laxeld under the British set-ur”?
[an TP K] ,

Thet 1S r.gont.

Yes.

So that s cne c¢f the reasine ror the creation of this separate
entity to handle tTne szle of asbestos?

T 4ninl tris is the case. I don't sreak with great authoricy

here beczuse it was Ccone Yefore I camlie ----

Fag PO - ~ - 2 2 P K LR o R [y
chz< was crezved in the Unlted oTaves - whent

4 PRI ~e e “ . ~ K E ToRT
T believe I+t wes 1957, The =nswer £0 [TOUr JuestiOn < Lonz
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About the same time that Cape Fibres W&aEY
Oh, no, before that.

BAFON: 1958,

BALDWIN: I thought he said "1983".

KAYE: 1958/59.

BALDWIN: I misunderstood him. I thought ne seic earlier

Cape Fibres came after North Americen?

v

Whet wes the Lorth American company? Wiy Was T creaced?

I can't tell you. I wasn't invoived with the mar.zgement of
the company at that time.

Do any of these subsidiaries menufacture any praoduct which is

-] 4~ (2

c0lé in the United States other than the ashestos”

C

Nenufasture any product, no. When you say “rhese subsidiaries’”

no, not that I am aware ol.

IRNAVS: fLre yvou referring to any of the subsidieries
¢f Czpe Industries?
BAIDWIN: Any.
I can't answer that.
Wnet part, in the marketing of asbest0s, GQO€S herth Lmericen
Asbestos Corporaticon play?
NAAC (I will call i%f that) purchases asbestos from the mining

companies and sells it To customers within its zarea.
Wnat does its erea inc.ude?
The North Amer:ican continent, inclh:

zribbear.

= « b - - . e N PN . A —_—— ae®
Whet is your ole as executive direTor O- LERE TrndusTries”
T = PR o
In connection with....”

")
A

2
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MR BALDWIN: You are also an executlve director?

A

I>

hed

> O

=0

D)

T

&

X

0f Cape Industries, yes, that is right.

Wha* coes that rcie reguire you to co? What are you~ duties
and your responsibilities?

In my cap&aclty &s chief scientice I have an overall concern

with o1y technical or scientific cuestion thet erises in the
widest cphere of our buciness,

You are the top men with referemce to scientific questions?

Thet i so.

Vou dor. 't gc any further above you in your company?

T answer to the Board of Cape Industries for al:l scientific
guesticns.

Whet are your duties znd responsibilities with relerence To

vour Job as executive cirector?

- R 2 B N : 2 - oy
T serve on 2 nurber c¢f the subsiclary soarcs.

S + v Pl K s 3 - e ~
Ané nelp in the menagemsnt ol the company in Tnat manner.

EnZ The vearlous eubsicdiaries?

~ do.
i 7 e o « - e a e TRTT e o
Vo heve Leen made aware, have you nNol, aZe Luass hes
= IS o~ 5 ~ 3 o - = A Yer THe~aghitvmon
menulectured asbestos which has besrn purcnzsel O¢ TigTsburzn
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Coula you

tnhe sale of this asbestes?

Yes.

TeLL Ud Luwn

Viitlh W

Vi Al v —

There was an agreement betwe

EGNEP.

T will hanéd Yol wrat rcs already lze

dated 5.20.75 with the initiel M.

and

e
cE

ps

1 me if that is & copy of the &

en Pittsburgh Corning and

en identified es Eyhibic P.2,
F.B. anc ask you to look at

greemer.t?

[

Yes, that seems tO be it. It ic this To which I wae referring.
mhzt is the egreement you were referring to?

Yes.

Under the terms of that agreemer.t asbestos warl sold from IGRE?

to Pittsburgh Corning?

Yes.

How long did

-

e < -
chis

relet?

'J

O

e}

»ship

o

EGNEP scld asbe Pictsburgh

0 TO

(N1 IN

4

e s

Y]
n

o

O

&

Corning -- well, "Eow long did it 1gst7" - unsil 1371 or 197c.
The agreement, believe, is czteld whio, 19557

19462

Eumast of 19622

Thet s righve.

So would i- be fzir to szy, then, theb I¥dF sogusy of 1922
to the time whatever you » pepords show thzti ¥ou Quit =

to Pittsturgh Corning asDEsStis WEs spld To Yit.sburgh
under the agreement that you have Just loc.ied &al’

Yes.

Thet would be sometime in 1§71 or 19727

Ves, that is Tr1g.l.T.

Wnzt pars would Cape FIDres rlzy in il crar.sacTicnt
Cepe Fibres played & _ialscn roLs Ln o Tnis Lvrnozl Tl
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Cepe Fibres, as pert of 1lts dutles, is responsirle fur the
general promotlion of the products of the nmining compeanies.

Does that include advertising?

It does.

And verious usuel incicents of promotion &nd promoting a
product on the world markev?
£C.

Wnrt acLivizies does it do other then advertise i the

PS

promotion of this product?

i you would.

]

1:+tle while ago, because of the geographical
location cf the asbestos mineg in South Afri

of sales would best be done

Someone with Cape Indusz.les?
I don't kmow. I have no knowledge of how tie decicsion wes
rezoned. I weasn't & pariy to iT.

- RS 3 P o Tw A= i
1T ~NOuLlZ Dbe & gellsidn oI Cere InZustrles,

I éen't kmow.
other zctivities does Cazpe Fibres ac
other trar advertise?

S 3 . = - - S Y 3 Fal 3
no-ovdireTiorn function tTo which I have relerrec.

onlZ.

’_l.

guest
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The commission varies depending upon the area thél .S LVOLIVEL.

Well, let's take the United States.

The United S<tates, 1t 1s peid *%. 1 was hesiteting because

I wesn't sure whether 1t was > or 35, I feel sure it is 2.
Of the gross sale?

Of the gross sale.

And wi.o peys thel?

I am sorry, 1t isr't the gross sale; 1t is the Z,c.b. seales
value from Couth Alrice.

Whaet wou.? thet be, the sale less the freight?

Thet is right. It is the value of the sale v port. You

esked me who pays thet. That is pzid TV ~he mining corpany.

In tris case, EGNEP.

rth American Asbestos is likewise peii a commissicn?

=
O
=
e
O

(@)
m
48]
(§¢

e = 2 L4

Zy <re mining company.
- TN T T
J, :J\LP .'l

M = Ll

Tnet is right.

1t day - PR o T - o - -
let s JustT SUrD0OSE, STariillg or. wne Tyier el O2 T, CcoOvlG
r 3 ‘-F'l- o ) - —nrem S A~ de e ey - - T 17 PR - et
SOL‘ v me Now 2 U}p_.vc._. cransacTtlon wWC. LS CZY. e -G

' "
e -~ e - 3 e M ~ jalie - 7
Someone a7 thne Tyler planmt would szl w& EEC T e T
e M1l A hista v el @ e AP b= urm=i Y e mzoslVECS
1E8. T owoulld nave no knowledgsz 0 TLLI UlToo. T LTeTotEe -
~ - - ! 1 N oA - - Ve [ - - -~~~
vnen - say we , letT us gl =l 1O Norsr AmeETrl ol nIDESTOON
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would be that the purchesing office in Pittsburgh woulicC gLve
a message which would be releyed through NAAC that they wanted
500 tons of their 1970 ellocation delivered during Marph.
This information would be passed to Cape ssbectos Flbres,
who would check this ec part of thelr co-ordineting function,
Check %+t with whet?
e avaellability of acbestcs &t thet come,  Thoy woull then
relaey this informatlion to EGﬁEP with & recommencat.cn thet
all of i<, part of 1t, let us s&y £21 ¢f it, 500 tens, sheuld
Te shipped g% a particular time.
To & particular place?

P

zrticular plece, because the place vwould have been

BEow is payment made from Pittsburgnh
This is 211 in the past, of course. There 1s 1o nzyment now.

mvig 3¢ -1 finished a rumber ol yeears &ago. Payment was made

-— £ - - T o O e ~ Yy - - Eal

Sou<h Africz, It would heve Wizl We cell a blamkes letter oo
2 4 - e . 2 - ~ Fal .

crecit. n ctner words, it would keel & sum O: money, an

gccount topped up. The mining ccmpany, when the material wes
P

placed on the ship, would get shij ing documents TUO presanc
o the bznk in South Africe.

M~ ey —~ -~ ~ . ] ~<v
Then cn that suthority the bank would DY
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I understand that; it was between the DanLs?

Between the banks,

How would Cepe Industries benefit from such & sele?
Eventuelly through the dividends it re:zeived from the
operating companies.

Ané the ability of the operating companies Lo piv “heir
service charge or essessment?

Yee, thet 1s so.

Wnet does the parent corpcration do 1T operetions Zuci. &5

2 S -

this hecome unprofitatle, 1f there are s

[wt

5

'Y
N

I thece situztions they would, through thely representatl ion

on the Boards of Directors of the subsidlary comparnles, ask

To be conducted. In other words. they would Try 0 fird s
the prorlem?
Thet's right.
£nd then they would give instructicns ag o DowW O correct
the problen?

- - PR

When you sav "thney', ycu mean the Boarid ¢l Do
subsidiary company ccncerned?

I mean tThe parent company.

No, the parent company wculd only be invcived Co

~

T vy 4 - Ed . - - P v v~ N =
merees 2 company that is wholly ownel - -£¢ S B&) you nzVe

o R S A m PO - o 4 4~
Oone 01 tTrIese wncll OWEL COMmpEnlie€s VL&D =5 a Lrolien; A

=~ - Fa - 2 v o -l mm- Sor-hlel-De
o LOonger marllllE & DroIIT. wren Vou .02, .g &l * A O



AN

-

Skt 10

JREIFL S

v v~

X1

RPIXAL

IS

O w ® 3 O WU

LS K. S, SRS, GO G S
=] O\ + W n -

-
(00}

AY N PN
N&] W~ DU = W

)
O

O

o)

» O r O

O

TIf it has & problem wnere

FIRVERP L s § P22 ~ A

can't pay the all-important dividené or the service chearge
or assessment?
Exectly the same thing would happen as would happen ci nyv

compary which hes 2 Board of lTirectors.

mhe sharenolders would go to the girectors and sey "Whét's tne

. 5 £ind out the problem and let's correct 1t"e

Exactl the same LRIAE would hepren with the

subsiciaery companies.

And the sherehclders would see that ~he problem WS correcte
or ereiireted?

Teat's right.

Ané glve whatever instructicons were necelLary ro correct the

+-

A1+ }rmow whewher shareholders give instrucTions.

-
o
3
[

sne<ruction - e Soo
..'.I'l..,u.; CcvT O-.S O Vil Ve

T = £ o 40 <+ 3 3 - 2
In so far 25 they elect the Board, they coo.
J 2 <
s =<7 ] -— A= 3 " . 3 -— = 0
Tnev elect the Boeard to carry out o€ insTructions necessald

Yes.
So what we &re really S&ying 25 thet Czpe Tndustries' whole
reason for exlistence i1s TO g2VE thg muidanice for the subsicle

Py m = A
POV PRCRVINEO

~
-
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his any shareholder would be expected to do.

I am not criticizing. I am Jjust trying to find out how

i1t dces it.

Yes, I understand.

Because really the only reason IoT Cape Industries to exic

is to make & profit to pay its erareli:olders &nt 10
whatever services it cen and give guidance to Its suksidiary
compenies?

To see that any subs:i liary compenies in which i¢
shareholiings perfo.:n In. & Pproper manner.

Proper manner means prceliveble?

)]

Industries can and will do whet is recesgsary VO

£

see thazt <his is done?

i ade
Caaw A ..
&

fvg votTe

4 Gena s

[N ugl’l

through tne officers or officlals tn % tre directcrs eproint?
Tnat's right.

You &id tell me that there were scms direlt si.es by Cepe
Fitres

Yes.

Which would be apart I“rom the arrangement we rave duet telied
about?

Theat 1s sc.

Were any cirect sales ever mads Yo ritteburgn Corning, to your
Vnowledge?

No.
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Pittsburgh Corning by Cepe

Were any direct sales made

P:ttsburgh Corning during this period of time”

The cnly szle which 1is different

+he svockpile transactvion that LrA

™ fLrmy surylus transaction?

vee. I telieve 1t is called trhe G.E.A.

How ruch was sold under that arrangemenc?
c= 't Imow.
¢ take place?

I could

pe g Ve
~- wes towaris the end of the perioc tnet vwe =T€

(]
Q
<
o
L]
0,
ct
:

M
@
o

o - v 2
fror thnes L WLICL

stoclirlile.

Yes.

Well, that is the best way T¢ put Lt.

T~ is somewnere there, because 1T WES &% the Time
esbestos mines had cifficully in supplying. Tnet

Eow in

mach,

¥now. _

bl - 2 - PRI - 2 e

T e purcherer held a Sroflem wilnh Tag cuallls
. i o e . e

sey in the United States, what would De Ccone TO

™ -~ ~ R Ay e -~ - o

Do vou mean spescificel .y rLTiEbursn Corning”?

iR R RN

tell you approximate.y Wiliin

Three Or
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corning.

£ Pittsburgh Corning had problems with quality, what it would
normelly do would be that the buyer in the Pittsburgh office
would telephone NAAC rid szy "We have got & protlem with
fibre. I% is this"
wnd wnzt would you do?

1¢ do is tney would relay this tc CTape Lesbestos

And <hen wheat would te done?
Cepe Asbestos Fibres would investigate itT.
Who would they have investigate 1t?

M

When I say "investigate it" I mean they wou.d call probebly
(we are tzlking of something hypothetical her re) for & sample.
Have there not beern actual ceses cf protlems?

Yes.

L—!

et's tzik about how they were hancdled.

T-is procedure has hzppened: There nas been & compleint aboucs

z1ivery of asbestos on guall

B
P
(6]

[ T L= A 3 o) -~ A . v~ ~ b}
sburgh would telepncne NAAC &anc say there wzg & Dronlew,

Pit

t
ct

ené NAAC would say '"Send e sanrtle .

Tren what?

yamine it ir their labcratory, and they would ©

=
"

O
=
9
<.
’.;l
Q.
)

EONZP would say "There is no foundevion in this, or thev
would cer "We agres tnat thers ls a guallly COmpLzIinT SLETE, O
this is suszTified", in which case Cepe Ashasics ILDTES eyl
tvern trarmsmit the information ©o JAAD, whio wolill Ln SuRIT
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Have you had occasion to sennd anyone froo

nic States in connection

of esbestos during the 19€2-72

done

Witrh & complaint on quality

ct

Teke thet Tirs

Yes occasion

- .

There vas an
ard &
Who céid you send?
™e scienticst,
er.gineer was Mr white.

tney meet with?

met with a number of

2570%

Yes.

How wzs the protlem resolve
I+ was resclved sztislactor

Wha

I can’'t remember eMacily the

CIlT LWl A wmdss v e

with any compleint on the sale
vear per.oct

ol firre?

:r 1064 when we gernt n

techmician to Pizisburgh vo dezal with & complain®e.

or the technician, was Dr. holgeorn, and the

the ¢echnicel end edminisTrative

(9]

?

- was done”?

0n
4
Q
[
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£
log
[
p
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1

m

mzteri
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Yes.

Did you agree to furnish them with longer f{ibre or é¢id you

tell them how to use this shorter fibre and then prevail on

them to use 1it?

We showec therm how ©o use the shorter fibre.

Did vou conivinue to send the short Ifibre?

Yes.

Now were there any other complaints about defrective material”
Yes, there were.

Tell us about that.

They were of & relatively small nature ané I can't remember very
mach of the detail. There were occasional compleints ol foreign

oo
(%

matter in the asbestos; there were COmMpLalinis ztou

Giscolorztion of the asbesios; end possibly one or twWo ciners
that I don't recall now of e relativelyr _nsimilicant naiure.

szle ¢ asbestcs or any of your duties wiini These compenies?
e E ez P L T K R PR T oarc aprco
Ves, I heve been to the Unlited States, &nc i & g<rerzl sense

EEN - v 4= - ~ £ ~ K .-
In gonnectlon with Toe szle ©of acoesi.os.
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Pittsburgh Corning?
Yes.

For use in the United States?

Yes.

And that that would likely take It to any
States”

Yes.

Inciuding Texac?
Yee.

Wi.o in your compan
Tvler plant?

asbestos for use in the

For use specifically in the Tyler

ct

maxke it cleer the
We had no knowledge of whether

or to any other plant.

You knew whare it was being shipped to?
We knew that it wes going ©o & particuler
the* is as far as our knowledge would go.
well, you tolé me you have had complalinte
the sshestos, I think?

Yes.

mean or

uncerstood you 1o
cc.mplaint dealt with asbestos in
testimony that noboly iIn

Ymew

thet any asbestos wa

orie

~

would have knowiedge oi

we sold asbestos to Pittisturgh

of the given

<he sale c¢f

S e ORI T P
(8 one qu:—l.gv‘;
P o
Sa u--\?.u V.Ae
-k
riant.
- P SRIRPN
eny of vour
- ~ e~1A
s being =:clid

would 1liks TO
Cornin

o the Tyler
e e

ot

~W< o

Mid e oD

o
o
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A I had the knowledge, yes.
Q So then there is another company that would know. Would I
be correct in enumerating the companies who knew that asbestos
wae being sold to Pittsburgh in lerge guentities 1o re used
in the Tyler plant would be of7icialc with the folliowin
subsidiaries: EGNED, CASAF, Asbertos Fibres, North Americen
Asbescos end Cepe Industries?
A Yes.
Q And would thcse compenies thet I heve just namel -z the only
companies in the corporate sel-up thet would heve ety rele
to the marketing of esbestos whilch might go to the Tyler plany,
or would there be another ore?
Lo.

Tese would be the ones?

o

No-cne else would hrave anything to o with this.

>

¢ Tnis sale of easbestos Is just one of the incidents cof the

s ~ e hr - - B S 'S P )
sc thes the subcsidiary would have & prOoi.v in i¢s Cil.”

Ty A e & “ U - 2 - - U PO O -—
A Putiing it stricetly, Cape Intustriss raed & viTeal LnTeresv

in the companies Who were undercaking this operation.

Q And they had elso & vital interest in the szle of asbestos?
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NOU applieciavic, uu.

We car. take them one by one. EGHEP hel no interest?

No, EGNEP's only interest is to mine and sell asbestos.

North Lmerican Asbestos' only interest 1s to promote the sele

for r.salie,
saying.

ANnG the came would be true cof

Ans CASLF is simply e holding company?

the sole of thece corpenies as tney re.zie

Tadustries would be the sele «f ashes

Yes,
Czpe Industries, as it relateld to those compar_es, wcald be
interesced coiely through the s&le of wrat profit might Dbe

L. e
CoIT e

2 o 3 b P - [ U R ~vA
Sometimes we con't nave piTy on wiinesses, &I LT LT NETS

- , 1. 3 = halt .- X o
on you to Just keep being asiHed guesticns 0 you neel &

2 Fal - -— - P’

drirl: 0% wzier or a treak

- —~ P 2 N o~ —~ - - - " e PR R
I em getting & litvle hoerses, O be guite nonest, MNr DEIGWIL,
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Lo ey,

T would like to ask you & little bit mere ebout this Mr wWhite.
what company did you s&y he was with?

Cape Uriversal Building Products.

We heve gotten & list this morsing of companies, end 1t wasn
T was hesitating because that company hes LOW been split into
+wo operating companlec. 1t no lonrer exists, thet company.
Why does it no longer exiist?

Beceuse i1t has been divided ir..o two companles wrich are now

[

Cape Universal Claddings end Cape Boords anc Tarelo.
Thet wes & Judgment that wes made Dy the perent company?

n fact it wes a Judgment made by the Chelrmen of the Board.

Chairmen of the Board of what?

Cape Universal Dy 1¢ing Products, &F it wes.
on C

Ee elso served ape Industries?

irterests of running Cape Indusiries Wouio ¢ermznl that Tae
corceny be splitv Intd Two?

ic, it wesn't in fact 1n +ris perticular case. T know
peca.e I was or. the Board at the time.

Go ehead.
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iy,

Was Cape Industries consulted about this?

Well, he would report it, and no-cne obJected.

Now, were you on the Boerd of thal company? Ycu sgil you were?
Yec.

When Mr Whize did this work, how was that company pzid

fer his services?

I don't recell exactly.

Wae 1t peicd?

I can’'v recall,

v Wrive to come over and lock

ct
—

Wno made the Jucdgment to ge
irto the proklem?

Somecne in Cepe Fibres wculd heve done this,

Ryt anywey somebody in Czpe Flbres -----
Soimebody in Czpe FPibres scoic "We need & man vitn experlience
of such, such, such &and such' and saicd "Write - can we geT nim
So then what? This wes made known TC The COTZLny thet wnhite
worked for?

netv i rigre their ewnmt ocmiam yrac ggled for RIm TC 0.
~aT 1ls Ll chelr Derrl ICT wag asMed L0 L~ -
mis would oniy be feor twi o Three cays.
So he wes mzle evelilable?

"Cer he te mele availablet’,
Ané he wze?
End he vzs=.
wzs this Cone Treguently within your corpoirate Set-urn, pAetone
vou intercheange vecris’
Te iz fome not Ireg.onTly;  CoCaIZIcnElol.
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When necessary, but not frecuently.

It is done when necessary, would be & better way of

Yecs.

putting 1t?

Do wou know whether +vere was any eccounting between the

companies for White's services?

cen't recell nov.
vou don't ¥nmow this?

T can't recell now.

Eow., as & mat-er of fact, it Cape ®iktres pa

commission?
They cre paid by EGNET,

How?

wm

Well, the Cepe Incu

for tie subsidiary companies,les & central ban

cperation.

funds between London and ~outh Africa on

Tell me how this operates, the central L

I am roT & finzncizl expert, as you will
Wno <s tre man trhzt is in chearge cf the
Denking?

We have Scmenne on CUr malnl Boarl WLl LS

PRV
tris cen

id

<
-

cheir

tviegs, as part of “he services 1T P
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how it works, of course.

Give me your knowledge of how 1t works.

5411 transactions between London and Scuth Africe would be
paid by chegue either from Londen on Cape Industriec’ peper

or from South Lfrice tc London on Cape ,.sbestos (South Africe)
peper.

Thzt is whaet it was set up for, then, to handle the money
transactior.s?

No. This came in much lzter as a convenlent service thet
could be periormed ceniswlly.

. RSN | .o = .t LA ~ -~ 4 :
T still don't underste..d thics service. ZIet s go back to ta:

ct
'3
¥
&)
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ct
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3
X
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w
13V
]
ct
Y
o
o
Q
m
w3
[

3
FJ
log
3
[¢)
)
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[¢)
V3
ct
] 2

- ~ r Fal —
Cape Fitres will get the £1020,000 Irom Cepe Incustries.
- - - . o :.-\nf\ al
By & vcucher Wra< doegs it do; make & regulisiclon LoT £153, 00C
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Wret it will come fc is thnat Czpe Pibres will recsive £l 2,000

& s o ~ [oo -~ R T D v cnid
Yo, L &I sorry Irom U2De RLDE_TCS {\SOuu-. hiTLCE,. YOL Saxl
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Weit & minute. Let's take this thing & little bit slower,
because you &re about to lose me. Tet's teke a transactiorn
where you have got the man from Tyler involved, & sale. of
esbestos tc the Tyler plant; that Cere Asbestos Fitres

performed whatever services <hey performed, anc they were

entitled to a 3% commissiorn.

H
82}
!
}_J-

g
oy
<

het 1

On thie imzginerv sale, let us say the commisc.on is $2127,00C.
Tnes commicsion is gcoing to be paid by EGNZIE, isnv it?

mhet -5 who owes the commissiorn?

L4 PR o ! .
Ves, that's right.

W
&0

Now are you telling me - and I “ollow you to an extent - tho

- -

Cape Fibres gets the €10C, 000 from Cepe Irn-dustries, the

- . - — -~ 3 : e LT . hy 344 2 - N NAND
Then the: mezns that EGHRIP owes Cape InCUSII=es $.00,000,
Gos wle 240 g voanr eV Tt we2d armhods Tet’ M e eve

0£S8L U 1% O TLEY N&VEDl L Po-w & oy LeEV Lney €

e o 2 o~ =

getting & free riae up ©O now?

T~ Tia v de - - = - 5 5 - < =
ves, DBub, vou see, at the same time wille 211 tris s

< = hnk 2" e - o~ oA TT

hzpper.ing, Cape Fibres will Lave purclased from ZGLFE, cT
'F‘“O”l ""le —-—rmer ArSmo o g LR Qpesdtn [ O~ o —eyrhoma
- - i (V24 OTLET IR B ORDS = COm_u.......eS T, o SCUVL Rl Llz, pEl sl oD

1 million worth of asbestos for rascz:e. €p TheT nas To be

han? ~
C
s Fsl - - o ——t Fal - r o -—
outh Africe ard $10C,000 is coming from Scutn ~irice o
= o “— ol 1 - P
Londcn in crder So pay Cepe Fibres., Wit wou.C LLTRED in fe
3 . o T A~ A “ .- £ Pan?
1s $900,000 would go from London to South ALTLCE.
herbnbolERELIA S o £ v Fal R ST . — 1 - 2 ~
aTEIAVS: A kind of 2 clezliing houssz YLalzncing®
YAl aewms e ot "oa - e c ot A T e — - e —ma S N men
ciezrlE IoUse o5 UL LCTEESLCL o v Y. TrLET LI LT a ev-
—m e
n2T.
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Caldve Ve v

&1l that we are telking sbout now is gettin the $10C,000 from
ECNEP to Cape Fibres. Surely this can ne done?

If thic were the only transactlon involved, Yyes.

Eow wculd thet be done? EGNEP pays who?

EGNEP will pey Cepe Asbestos !South frica).

¢10(,000?

$.00, 000.

s : i HL, s

Tris s the commiscion which is gc g O -~--.- it wel

[
4]
ct
)
[ 4]
&3
'_l.
-
3
0
1G]

vltimasely te Cape Acd
Why does it pey Cape fisbestoes (South Alrice, gvshing? It hed

performed any service?

ot
o
lag
0
¢t
‘ 3}
C
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)
*
5=
3
i3
' 1,
V3
(02
ct
=
o

Yo, it performs no service excep

v Soutl. Africe.

clearing heuse 1
t reys thet money to Care Asbectos (South Africe), which is

-2 - RPN = & - i Fal - S S
acting in this instanv &5 g agenc 0T Lveape Irdustries?
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- -— - - - S 3 T e 4 - ~ by
. geTs tThe Wlhey gr.d gencs LU Cnr ©O Cerpe =

o

s=. But in &.y month there may D€ twenty or thirty of These

~rzrczcticrs taking place cone wgy OF the otner. -T would D€
unbusinessiike fer everyine U0 L Sending checues T everynocy
else. So 21 is Zone centrelly chrough thezs two 2leearing nous
Well, in Tnat sense, chen, Jape fenegvos is recelving moner
tro- vezlly smould g0 T Cape InduTIiriEs, -So - 1t

Moo it iE zeting af & LLEETLIE NOUSE,
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whatever tTerm you wal

of Cape Indusiries?
I+t is acting on behal
Yes., 2t lc going to

~

No. Cape Industries

T underscand that.

T OLO ELVE 4L, -v

-—- A Vhisl

© ¢of Cepe Industries?

receive money.

g providing a service to Cepe F

—er o m———— —

Ané the service that It 15 providing Is nendling its
commicsicn, It is provicding & chanrel through which this
money cen flow to Cape Fibrec.

Wry can't it Jjust go direct?

Te could. In fact we uced to do thls. e used to have

this money going cdirectly.

Wny doecr't it go direct now? Why doesn’'t Cepe Flbres simply
Pill —----

Because 1t would mear hundreds of cr.ecues going one W&y and
going the other way every month, which is a- gxper.cive

and leborious procedh-el T+ saves a good cdsal ol TIme and
meney o dc it centrally.

T+ is & bookieeping thing?

right.

Sc¢ rezllv whet it does, 1T kKeeps money “rom cranging hands
and zllows you tc effect tnese trarsfers thrcousn LOOFMEEIing

ertries To & lerge extenct?

Ves, I suppose you would call i+ bookkeeping entries, thet
right.

REBNAVS: I still like the term "clezring nouse crereticn’”
2LLDWI! On, you dc’

= -y — Py - Do e
rzgoelve &ny COmpensatllh -0 i

- < E - P I Y
“..,‘. oo 1T dk)\Sv I & Ol 2 DLl awv
referred Lo ThiZs
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Well, there is this servic
one of the subsidieries fcr
This is one of the service
I+ 1s one of the services
Does Cepz
so, Yrut

I believe that is

How muchr is the charge?

e charge that they recelve

from each

providing services of this kind.

charges?

for vhich the chevges erc male.

sure of tr.c.

PR
L& nLOT

T cen't tell vou the figure.
Is it & percertage?
Yes.

A percentazge I the morey

gncime,

- ~ e < -
Czpe Industries hes

P
ZCCoOuUnT

heniled?

Cos o v e

he cepitel employed on th:e 25Se€T
control ol the mone

od Y
wWilil

- -
1T nes ccnTro

Asbestos (South A-rice) likewlse meke & chearge?

well, co eXl suncsidieries &CT through this aCCOuniing
procedure?

No, - don't believe that NAAC would fzy BONET throusn o thl
proseiure, Irn fzot 1T dossn'i.

Vrers are thzse recOords HLpT TneT FYOw &rTE descricing?
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Te records being the accounting relatec To tne Cceuilad
service?

Yes.

Trese would be kept in London end in Johannesburg.
Anc who i in charge of the London ernd?

Cepe Industiries would be ir. cherge of the London encd.
Whet is tne men's name?

mhis would come under the direction of Mr Stevenccn, the
{insneiel director.

Now ere vour dividends hendlel in the seme waey

I+ o-her words, &t the end of the yeear there is Juss agein

4ifTa

is what I prefer To say, Ye€s.

.+ “he end ¢f the year the cleering house, then, makes &an

! 2 Ao~ +~ 3 3 A e om 4
adjustmens of the books &and deducts the dividends tnatv =S
owel —c==-

IS xrs A 3 S -~ Caym - A S5 e
Tne dividend would be teken into acoount, 85 wWoulld ell 01 TS

"
ot
21
f‘\)
]
0
o]
[yl
t3
O
¥

other pavments, and

Wren end how ere the dividencs ecermined?

2

The dividends are deter..ined ennually and cezlered

!

Becerd of Lirectors.

-— &~ £H3 -
Is thzt on & fiscel year?
,
Yeg.
hed 3 2 L3 2 R [ A
.. - : o .1 1A e
How 4o they determine how muach divizend Sa0L-- o= Tall’
. i r
based on neelt
T < N o s Pyl Fal R e TR
Tt ig basel upcn the performznce Or ThE TODTS-.o = wnET
<SS At . Fal S - - < T T a0
prellt can be trarn rerrel, Or wWrzt sam, 1 EnounT sl S
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R BALDWIN: C
c

ey mmmm e
Cape Industries”®

Yes.

BERXNAYS Which Board are ycu talking about?
LTTWIN:  OF the company whet declares a divi derd.
Is that rignt?

Yes.

vy

@]

ould yvou repeat that?

-

I am scrry, perhaps I misunderstiood the guectiomn.

ENNA: Ultimztely. I think there i some cen“ucslon here.

ERNLYS: Which Board ere you tulking ebout, please, because

Tiad vau

=

think the vitness is cor’used on thel

TIIOWT: I was ‘ust sayirg: We are getting dovn O
how you determine the cividends.

Yes.

1" e

BTRNAVS: Whe So you meen by yoLod

fv

re Asbestos Industries.

-~

BEANAY R ~ndustries.

I8
8}
1\

&

BALDWIN: Cape Industries. I keep waniling <o stick
in there,

et T mean is the dividends that ere peid ©o Cape Indu

e PR - - -~ _ - PO -— - - -— Fal
Tne ¢:--idends are declered by the Zoards cof IZirecters C.

Ttroes.

tre cubsidiery companies,.

Precisely. Tzt is the wzy I had snderscood you.

I am sorry I Gidn't meie that cleer,

~zc ‘e what I had undsrestocd; end thos:s ZoErIE T 2irec
ere w2ds Up of pecple WRO OCCUDy POSITICHS with Cape ncu
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Not entirely, ne.

Can you name me a Board of any subsidiery that is not
controlled or does not have the majority of its members on it
that ar. peop.e of Cape Industiries? Cen you name me orie?

I would have to go through &il the Boards in detell tc co this
Tet's do that. Sit there ané think and see if vou cin narme me
one Bozrd of a subsidiary that is not mede up Ly & majority

0F direntnrs who ere otherwice connected with Cape Industries.
Ferhzps we &re saying the same thing, but wien Vou Sey
"Girectors who ere not conrected with Cape Ing .stries’.....

Or any of its subsidiaries.

-

I see wnat you mean., No, &ll of our subsiglery BEcerds
Cal

have a preponderavce of either directors ol Cepe Zndustrie

or full-time emplovees c¢f the subcidlary concernec; Dbut nov

entirely.

Neme me one <nat hes a mejority of reorle wic &re nct ----

I can't.

There is none, is there?

No. This was not ouite the guestion thzi you esield me el QOrE.

-\

™ - 4 KRR ' L - . by R - <
To get to the point simply, none ¢l rour 30aris aAlé COTplSed

ind the mejority, of course, controls, Coesn U i

= 5 E - 3 PR EARS s ~ - P 2 e~
So then if Cape Industries or ILs DPeoOple COMPOEE & LETI-vo &
Y = S - - %} - 22 qrt A < sz wet A
the Boards they compose contrel cf whether CLVLCENIS 272 »2&-=

3 [N -3 - <~ = 5 & L e C- - . - -
ena oW nEY are peald anc wien TLey wWoill L8 TZoTE ~I. . -—

(Vs
v

e

(4

ct



Vg

Ve ab e

O MM 3 0w £ W

Ay

~J

S

A
Y
(§1]

2
e

L (23X
n) ny o N
[}

LG Y

i

n ny

n

MY
Oy

n

<Jd

(AR
{1}

ny

)

AN

O

for & moment, you are trying to reach towards here, Mr Baldwir,
but let me make this quite clear. II you teke, for exzmple,
the Boerd of Cape Asbestcs (South Africa), on that Board

there are - relieve three directors of Ceape Irdurtries.

That is right. )

mheve are ‘our or Tive pecrle who &re not directors of Cape
Tnéustries Tut who, it s true, eare employees cf one or other
South Aricer companies. There is elso one clrector who 1s
wnat ycu would call an ouotside director who Is nov invelved
ir. ar way with any of the Cepe compeanies. Iné

grrangement for arny of the Boards of the =2 ‘beidiary companies.
W

Scmething ¢f that crder,

Don'c we heve i written down somewnere about the 3peri ol

Co tnose, I relieve three zre executive CIreciirs ¢ Cepe

- -
Industries. Is that rignht?
~r — - - — — -y
Y.LYE: T hzve Eighem, Gaze and Tougherty.
YA e pvamrr S a rmat o Ad e o~y daw fe -
N0, CIOUgnertTy 18 0T & 4iTrecior. DOLA‘-ﬁ—‘V‘) y LS v o~
e RS B = . 3 - “- T -
¥AVE: Dousnhty; I beg yvour pardon., I meant LOUELTY.
T Y o - 3 T P 32 ) - -— =
“igham, Gzze znd Loughty are QLrectors Ol Czpe Irndustries.
- s —_ - Eal
Tr2re fg 2 2irecotor whoge nzme is Feunert who Is neT L &Ny C-
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which is & met<er to go through the clearing house
procedure of Cape Indus<ries, these eare the peorle

going to vote on 1<?

Ia¥ 2l
off

the record discussiocn)

The pecple that &re going to vote on

PR,

[

Mr Mciear vho is Zheirm.n of the

Cape Asbestos [South Africe).

Whet position does he hcld witn Cepe Ingustrlec

He is Chetrmen of the Board. ke ras

~F

- -

what?

0- Cape hsoestos i South Lfrice).

Does he work for eny other company?

I con 2‘&

T2 o

Vou ere going have Mr Highzm,

——a .
Cape Irdustries

. — ; . ;
VAVE: Tret is Doughty, not Dougnercy.
M- eve zre Swo pecple;  ome 1s DOUELTY gncd ok

that dividernd

Borrd of whet

are

company”?

who we know is Mazneaging

'y

¥
)
(@]



N TR T R A NN A B ~ AN B gV
» O O O X O

it

O

N

\v

- D S D
O m ~3 [0 AN N)

.3

\Y)
o

n

n)
m
1

N
O 0

N

(i, flNy

of the mining companies.

And Mr O Connor, who is technical director to EGNEP?

Yes.

snd you heve Mr Frost, who is indusctriel meneger’

ves, that is right.

what other companies is he with?

I pelieve he is Managing Directer c” the two iriustrliel
cormpenies. He may be Genere. Manager, but I pelieve ne 1t
Meruaging Tirector.

You have Nr Wilson, whe 1s your finencial men c.. the boerd of

Ccpe Incdustries?

o

net is right, yes.
krd you have Mr Reunert, who is &~ outsider

¥e ig &n outside director.

- ) e .. " 2 % o - % K - o
And vou nave yoursell encé Nr Dougherty, whe 1s &1S0 OL o€

TETNNL: Yes, he did., It 1s on The reccrd.

YAYE: Yes, vol &12 just s&y W:lson was cn the Bczrg, but o
is wronsg.

T am s2rryv.

TALDWIN: I stand correciec. Mr Wilson is nct o A& Soord
of Ceps Industries. Doss he ocCuny arwr ¢uzl DoSIlIIn WLTh

S FIRVN PR
ery oi Tne otn:zT comTallEeny

LY,
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recall.

He is on EGNEP, isn 't he? He is &lso on the Board and financiel

director of EGNEP?

Thet mev be ro.

Whe:. they vote this dividend, do “hey takKe into considerztion
eny communiceticr Irom Cape Industries with reference ©0
how much it should be or should not be Irom the standpeint
of taxec?

Yo= thew I am esware oI,

Hi

mo e extert thet therc are three members ¢ “ne Boerc of

Now what compurnies are vou on the Board of Directors cl?

u - 4 K3 PR, - T -0 e Y a

New=h fmericen Asbestos Corporation. Those ere & .1 Chév -
P i | PR

reznil at The moment.

¢ there any lieison between Czpe “ndustries and tinics Boerd herd
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meeting there?

Last November or thereabouts. Perhaps it was December,
How many would you make & year?

One or two.

Cape Asbestos (South Africe). How oftern dees it me<
Querterly.

And were you present &t the last meeting of thetl
No.

Bow long has it been since you nzve been there?

1 was there April, or wes it Augusti: Can I s&Y sometine

cen © remember

-

last yesr, in the first he.f cf last year?
now whether it was April or August.

Do you make that meeting once & yezr?

Directcors of Cape Roardés and Perels?
Two months &gc.

Kow often does it mee

Do you go there esach Two monthe?

S Fa 1) .- . - - ~a.r T PR b e
Yes. No<% infzlli®i;s, but usve..y - em presinl &v EVEID
o] ~
meecliig.
- 14 .
~ - LS e — ~ DU P
Trzc is 2 new COmpaEnY ESTILIE J-- e TrOLni, LEnT LN
pany E 28 =
-
€S,
b
Lo,
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Also every two months,
Do you meke that one every two months?
Yes,

Ané Smell & Parkes?

(@3

Yes, every two mecaths.
k@ Ceape Industries?
Yes.

Whet dces Small & Farkes dc?

I heve missed ore out: Cape Insuletion. Thet is one I remember
Smell & Perres?

Tt manufacsures friction meteriels.

Eow often dces Cape Incustries meet?

Every montl,

Wnere? In London?

Ir. Loncon.

tnd you control those monthly?

Yes.

Getting beacii to this so-cealled clearing houss, 1s there one
clezrirg houssz, or is there one above another, or ere there

two on eguel footing?

T Zon't <nink the guestion of footing arises. It is &

T™he London clecring house is for the English com mpenies?
It deels with the English end, and the Joharnnesburg clearing

house dezls with the South Africar end.

Does the North American hsbestos Corporation go through oo
same clzzrirg house’

I

INC .

L7
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Nec.
What you zre doing is, to keep from having & consIant Tlow
money between the countries, you have one place to have an

E

accounting for all of these various transactlons involvin

inter-company accounting, dividenc: &:.d cervice charges’

Yes, eand peyment for suprlies.

Q

o vou have centrel purchasing, centril paynent for supriie
Yo, only &arn eclvisory service.
How does thet function?

L directnr on the Cape -nsulatiorn Board hes responsitillth

answering for purchesing, in the same senee

y]

-
ST10lE.

[

responsibility for scientiflic qu

‘e

«J

But yo. don't purchase centrelly

. . . e f P TAITED ae el
ow is <here & safety derartiment ¢f EGLEP ar susnnt

! P PR — e a-
T can't answer thaev Tcr certeallt.
v R T Pl ~ A — e cm ARt s RAamomeragy
Is there a sefety department Or CIYresilniCols GEf-a-vess

T e —— vy 5 R - T ——— - ot s~ -~ -— e~

Vowu embarrass me, Decause I Cught TOo know ant o CThoL rnlw
FUR VR - P - - 2m Mo~ TEmwvoac®

Ts there & sefety cesrzriment in (efe rLores?

We o~ A v~ - < ] e ~ e RV alad [ N o=

We hzve = Zirec or WhO 1E CESIENETEL &f DELLE SRS veeSee-F

vy
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and emplovees under him who have 20 respons.bility except
that of safety?

Not in Cape Fibres.

Do you in exry of your compen.ies?

Yes.

Wrich onec?

we have a safety officer, &an of ficer responsitle lor sefely,
T bvelieve in &1l of the opereting corpanies in the United
Y.inglom.

Ltnd do you h.eve & person whose sole duty is thet of salety.

1

with ro othler orligetions, in each of ne companies?

T cen't enswer this positively. I am nov ufliciently awere

uw

of exectly how the companies are crranined, but ezch comparY

ry
}_J
w
b8
o)
o
w
m

Lheo bv law niow to have someone responci

(9]

- -

There were pecple To whom spe

-

essigned, but I cannot give you Tae geteils ¢

ct

uéied sehestos, you sall,

Vou are & scientist, and you have S

>.Z2 you rzve become eware <hat zsbestos in various

dengerous tc the humen hezlth, have you not?

s Smee T v e oA e A

.o 22 was emvioyel.

- T J R o &
v E e s e sum

Zow C12 vou become eware O- 17
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precautions had to be teker in handling asbestos.
Whet were the dangers that you were advised ofl?

The dangers assoclated with breathing asbestos dust,
What were vou told thet it would ceuse?

o

T can't remember now. It Lt @& long tire &go.
Well, dc you Know nNOW wnat LT will cause?

Yes.

het will it csause?

Breething asbestos dust can .ause€ asbestosls.

Can it cause mesotheliome?

Yec.

When c¢ié you acguire thic knowlecge? Tne cey rou celié to

work with the company?

about esbestosis within & ~elatively shcrt cime. M7 knowlelle
c? mesothelioma was coaviously derived £T & much o

S A - - Palte - - = = - % % Palry -— 4=
When ¢id you first become aCIwa-nvec wicr the fact tlL=

Q
O
5
'..l
L
(@]
v
(D
=
[
[62]
O
ct
'y
[0}
'..J
} te
a
fu

e

ur Ve - - ~ ERE R RPN ~ - o e
vesr't there & writing before 1960 suggestiing Th-=¢

-t -~

Ls I recazll, nct very much before, a3 The Writlli.g WES opd
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Yes.

£0

(&3

There is no known treatmernt for
There is no knovm treatment. I say it is irreversitle; I
egreed when you szid it is irreversitle. Many auth.rities
believe thet removal from exposure to ashestos &t & VErY earl]

cor result in cessaticn of the progressive nature of the

—

t

[\l

TLE
isees€E,

If vou ere removed early en;ough?
Thet is correct.

whes ¢ enrly enougn?

I car'% be specific =t T would say whet I szid was true:
F 4

:n4 that difficult to answer precisely. It Is &

R R 1 2 3 < 2 Egrs -0
Lrs 29 i+ ig not, then iU is and can he terminal, can I nov

Wner. ¢12 you first acquire £his knowledge <Lzt

. -

WeES Lr.ls sericusz & proL.enm, could be ¢

T - -

I3

serious & pror.em

n

es we have just descrilbed?
T a IR I+ ~ 3~ g P - = T~
I acguired this know-.ecge slowly cver <the yeers. Your
R T PO P K n - - 3 _— . - ~
guestion was thls gerious . -5 o=rer werds, TOou &re say-lig

i A - - v F o “ iy
i~ wes an irreversible and termina. COnLiv- .

wnen ¢28 yeu I rst become &aware of that?

T beceme awars -7 that within the £imew fey vears of Iy
esscliztion wiln esbestos.

Would vou not Zzscribe tThat 28 & serious ceoniitiont
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knowledge thet asbestosis could be progrecsive, irreversible
and terminal in your early years?

Yes, thet is true.

mhet would be in the 1950's, ocertainly?

Yes.

With your position with Cape InZfustries you heve suthericy
to recommend that these companies creeate various aspariments
or divisions that vou are essoclated with, con 1T

I have powsr to make recommencctlionz, VeI, chat is true.

English sense. In other words, T &m 2 menber of the board,
es you sey, "director'.

No, - am talkirg about: you are the man -, the corporate set-ur

for these compenies that hes the expertlse in ccience?

I znswer <o the Cape Industriss Bozrld on &ll szlentific
Questicns, ves.

As it affects any of its subsicleries?

AS it affects any of its operaticns, surridiar.es O whET

have ycou.
(07 the record discussicn
Dr. Gaze, where we were was that you &zre tre ran in Tl

corporate set-up thzt has the sclentific Kriow.elge

~r

Ves,

So neaturzilv vou ere lookzd TO with scientifio protvlems thes
crop vz in eany of the suabpsicicory conraniss”

No necescarily, no. Lo am 1o00Mel 1o Ty TV CILIeEZuss I S
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companies are largely self-contained 1n these questicne.

When I sey 'these quections", I meen sclentific matlers

where they are concerned with scientific matcers.

Are your colleagues on the Boerd ol Cape _ndustries conscious
of safety matcers:

Yes.

Ané zre they desirous of provicing the sefect working

[}

cornditions possible?

And are they keenly awere, or Iry to te keenly rwere, of

Trev are gquick o take vha-ever steps are rnecessary To see

that the szfest course is followed In ycur corporate sei-up

v~ D N iad ~ S e -
Yave vouo ever suggecved &s & member OI CRET Roari To an;

- a s S A e 4 EE - " s = . e ~ - -
your suzsidisries, specilicelly your Diling COmMPETIEs, ses
LS ahts

s would normelly happen &t Doerd level a7 the subsicisary

You leave it o the subsicieries?

2 PR | B 1 B . - "o
When veou szy you , do you mean . personall’?

Coane _=duscr:

Cape _ndustries.

PN 5 — 1A P - = _—myr - e y - -,
Care Industries would lezve TLLS esgentizlly TO ne

Sy o A awmt oo e m mars s A eapmas mpomAar o i TS e T TREEE
gurziciariss, wno nave & ZITECL YESDOTLELTLIUY Lo velEel
2
e —~
%ues\.-u. -~
=
-
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dangerous situation in EGNEF, for exenple,
of that?

Yes. To advise...?
EGNET.

i

T wouldn't advise EGNEP unless
urgency. 1
on the Boerd of Cape Asbestos {South kfrice).
Tor wheat purpose?

would e orne reason
would vou hope thet
it”

ebout

i% beczuse I

W
=3

<
‘U
O
ct
5
o
cr
FJ
0
I
}.J

would bring this to the ettenticnh o

to advise

'y

v

-y
Va

.em

were a matter ¢f tremencous

colleagues

1 e 4 4~ 2 Falad - - e Al - X
Would you tell therm egbout it in an eilort. Tc get 1t correctedl:t
Pal
0 course.
. . s s s . PR
Otherwise vou woulld De wasting Yol treathn
- -
Exectly.
e R - " . PUR R N - - eV~
Tou would tell them ezout it with the knowlelge Trat ToEY
< A . - ~ - P . ~ -~ PRV} eyt o
would tixe what steps necesseary Lo COrrect LT, .S LLE v €
~ . - ‘ e o~ - PO Pal P 2 e 4 - - «~ oA
Yes; &nd T wou.d go fto the lengu.is Ol EnsSUrLis e Toey nel
- - L
cekern the necesszTy sSteps.
5 - S - - . — -~ — Rad -—
uppose thev feiled to ccrrect 1T LERCrec YOWS TEQCLIeNnGETLITI
MAaar 110 e S e B A o b g -0 mermenc RIS e < I '-er: T
Lnern wCcull rerse 17 el wiTh meroers L. The DlLlw, [ORA
I s ~ ~~ hahtd Pl o s 0
wC..d QC T vVery Ssto oo .'-} .
-~ o~ v -~ S o~ -— - =3 hl 2 - o) -~
v 3 wou would ccontTinuie To 42 so until LT wes Gine.
Y -~ - -
lnet s sSC, Ye=.
T -~ - - i~ - —~ - by Fal - — - 3. -— =
Now do voo, &s & memp=r ¢l tThe DCarll T. &ps - Justriss,

o ~ e B o - . —~ Fa P e o~ R I VL L o — -
Pecl tThet 1T yCou neve SOw.ELZE Co z LznpErlas Clio. - conooTheas
. - - ik hawnbe oo . - - . - -~ 3 Seed mm e -
¥isTs in EETET, for eXamlTios, TheT UCL SLC-- I ooLIivizs Tnhenl oo
-
ST
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This hes never occurred. To my memory, I have never specificell
advised the Board of Cepe Industries cf a sefewyv question,

and I would normelly only expect to ao this i I was not

able t: obtein setisfaction in my cepacliy &s a director of

the subsidiery company concerned.

But you would 1 you covld?

We are getting & little hypotvhetical here.

I &m Just trylngc Lo ----

Whet 25 bechind your question?

[ )
[}
®
(4]
',\ 1
‘\1
V3

<
8]
0]
[
t
[t

Anotner guesticn. I am asking you if vou
of urgency or duty ac a member of <re Board ol Cape Industries
to see that your subsid.ary companles are ecvised of

dar.gercus conditions that you hzve knowledge cf.

T £iné it éifficult to answer that particiuliar question

precisely. The fact of the matter is I am very con cilous

‘ > ~ = ~ s K] Ay 1 4= — P

of safety cuestions., I regzrd LU &s Dexn my duty To take
v C g

these up at Boeard level in tne companies on which I S&IVE;

= - 3 < - = Fal pus Se v ~ - e
Tv-ig ig nypothetizai., Tne Jzc¢Tl 18 M» Raldwin, wnen 2 Salty
X s 2
—- L K - . Fal - 2 -
guesticn comes up, 10 Is noT = guesticn of heore; LU LS s
- S K - ESRPU - - N ed ~— ¥
guestion ¢ ceterrinsllon cvd +thig fg expressel wWilh T0E
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If you dicd not
of the company
of the pzrent

Tnis Zr & very
to describe,
Now

answer

Well, = suppoes

e a5 < - e Ll
the ulitimate euthcericy.

frankly.

get satisfaction, you might g0 to the board

irvolved, and you say you would go to the Board
company. Why would you
hypotheticel situation ashing me

rover erisen.

&)
1]
0
=3
D
ct
w3
‘. J
4
™M
ct
o3
o
ct
jog
v
mn

It i

mr guesticr.,

e because &s the principel shireholders they have

That was the answe. you wented me to

Tha* ¢ the trulh, ves.
So whet yc. -re saying, then, IS that vou woull get the sefety

3 2 oA e 2
nanl.eC LI &a-d4d
gl a4 3

1% necezsary because You Know They have

- - K = . - - A '
ave vour cirectiCns carrieq owv ry shereholders
2 3 - -~ - = . S
ig is why vou would g2 ©¢ trher?

. it is the uvlitimate way 0 EET & prcolem

<

ed”?

’_J

= P
e.se L&

O Vi

Vasll v

would bs
A e

<5 see tnzt szlewy practices ere Jollowed 1n your svkbcidlieary
compenles?

Tes,

2= veo. 2. Tesl & sense of duty Ic see that gz.7z pracTices
evre carried cuT by vour subsiiiaries as & mETIED ¢f the Hoarc
of Cer= Iniugiries, The [erent ¢ roanl?

Ve

Vee,
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aware of safety practices?

Yes.

And so it is within your wherewithel to see that these.

safety practices are followed &nd carried out in your verious
compznies?

Yecs.

Now £id you make any effort, with this knicvledge that you had

of esbestos, to see thet any precaution Wes taller. for the people
whe would pe expected to work eround asbestos?

Yec.

Wnet did you dco?

Since I have been concerned with trhese quesI.ons, T have
satisfied myselfl that the subsiciary companies who are using

nformisr with the law and with whea

o

asbeccos eare using it in ¢
I

regard as being sefe preaccices.

Vou have seen that whet you regari as salie€ rrzctices heve beex

% ~ 2 . <3 & A - o
cerried out in yvour subsidiiary companiesy
my L
inec 1s &SC.

ind you, of course, have the guthoricy to do this by the varioul

By virtue of my presence on the Boird of the subsidizry

~ Yy~

Y -~ - = <o v 4 L 3 =~ o5 S e -
And hove you mzde sny effcr:, with this knowlecgs, o war=m

or edvise tne people whe wculd be purchesing Lnls meterizal
from your comranie:z ¢f the potentlial nazarie?

I hazve on occasions done this, yes.

When?

I cen T recall specific ocecasions. because UhLS DNEDDELS

\h
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be expected to purchase esbestos that 1t migh
those working on 1t.

I cen't recall specific occesions.

Wwhat is the ecrliest that you remember advicing anyone?
This seldom &rises.

Tren ere you telling me thet ycu 4o not =-=---

No. I can remember cenversetions, tut I can v pLt & neme

them or put & yeer to them.

Would you sey the 1050's; 1970 c; could you give us & dece

. -y

Ves., I em trying to answer™ Your guestion, LUt Ty mMemory
here I8 ~---

Dorn 't let me rush you.

My memory here 1s gifficult, end your guestions &re somewhzt

EEEaRa) - y oy 2 4 P S
difficulst. You freme it in rether & <.
TRW LV - K .~ . [ 2
BERNAYS: Are you referrirg o €VET at any Timg, oY Lt

o Doy T 4 N Y ~.. = < 4 - -
connection with Pittsburgn GLTRIDES ocr iIs it M

BLIDWIN: Lny time, enybody.

- 4o rerzll warrning, or talking to, tThe Cirectcrs of
P:tisburgh Corning in this cormecticrn, LI meen LLLS IEr
in your minc In Tnls perciculsr cacs.

v i=.

Yes.

When was thet?

I nzve discussed this with them on & rumber ol cCrsEInS

Ul
(N
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a2 purchaser or prospective purchaser of your esbestos
that 1t was potentially dangerous?

That's right. What I would have sald to them is that.
precautions hzd to be teken in its use.

And you &id this with the full knowledge thet you teld me
that you had earlier, back In the 1950's, that it could ceause
esbestosic?

That 1is sc.

Whiclr you have cheractericed as a disease TnaT can be
prosreccsive, irreversible end terminel?

Thet ic right; with the small guelificatlion tret I made
in that connecticn.

-
i

But in any event when you talked to this prospective purcheser

5

in 100 vou had in your mind at least that dangerous
c-zracteristic of esbestose?

Yes.

We are ciscussing words now on rether & zerious subject.

I know.

IT is 2 very serious situation, yes; & Very serliocus danger.
You would characterize it as very serious Zanger?

Yes,

tnd you wanted it to be mzde known to these pecrie et P.C.7
Yes.,

EnG thes was in the vear 1071 thet ¥ou Ca&n ISMETDEr Was The
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chief scientist of Cape Industries, and I was &lso & director
of Cape Fibres.

You were talking to them ir your cepacity as chiefl sclentist
for what s now Cape Industries”

What is now Czpe Industries. I wouldn't say exactly which heat

Py

T had cn at <re time, but I haed authority in both ol those

-

conneccions.

One or both?

In both of those connectiones.
Czpe Fitres was in the business cf selling”

o
| ¥
ct

not in the Uni<ed Stetec. They had e general marketing

uld receive no benefit Irorn this

o]

So Cazpe Fibres as such w

P SRy

I see. Tnz< is when P.C. was beginning to buy thlis meterial®

asbestos in the raw form from you, or someone?

iAnd hopefully you?

Yes.
So thzat is wny you were there :nind ol 1n Tour cap&aciiy as &

o e s IR . . - e — -

one o0f yvour products which woulld g CTO The DeTleErneny ----
J L

A R ~ -~ —~ "A Pl —— -— "

NC. Yocu s=z1C Szl el CQlreclceTr .
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Q To explain to them the hazards of &rbestos?
hat wWas

Q I am sorry.
A Yes.
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So you heve been chief scientist and on the payrcll of Cape
Incustries since the 1950's in that capacity?
Yes.

ow my question was: Ycu tcld us that you were telking to

z

Fot:isburgh Corning as chief scientist for Cape iIndustries.
Thet wes &t least one of your hets?
Thaet was one ol my hats.

Ario=her het wes tha® you were on the Board of Cape ksbesiocs

A2 1L vou were to sell esbestos they woull recelive &

commission. So that wes another Lat Fou wWere wearing?

Yec.

£ Fa| ) - A e
profitebilicy of a company thet ycu were oo tae Beerd of
-r
ves,

[ B Sl a - - - Dol e - “ = -
Anc, of course, scill ancther collatera. DENnEIIL WlLll L% v

they bough®t acbestos from your ECGKEP corporation, It woulld

! e e -— e ~ T~ -~ Far
n3 the stcckheléers would benelic.
P TR S - 3 - ~ -~ e 2 K] -
S5 “hat iz =1111 &z third het that vou were wearing .o FOUT
~ E e K - o ~ . T PR [aak® —~ -~
capacity es director for Cape Indusiries Tre geresral wellzre

s — 30
“het oshectos was =01c7
i e - < -~ ~ R o TN N~
“es., I was concerned es a Civector of Care Flires. ULEDRE

hotie s ol ~ S s R . -3 a3 - N
Fibres nad & responsitility to promote tne sals C

N
A
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asbestos EGNEP would meke a profi<, which would in turn
enable it to peyv a dividend to Cape Industries, which was &
company that yol. were on the Board of and keernly aware of*
Yes. I didrn't have it in mird e¢ the time, Dbut neverthelecss
what you say 1s true.

So that is s¢il. asnother hzt or enother Ind.cement Ior you

to be in Fittesrargh, &another reason you were chere”

~

Pitteburgh Cziming?

e e . . . -
I am sorry: I éidn'tc rezlize that you askel me vnether I hza
% < o~ - i IR h el < - - + -

been pzid by Piztsburgh Corning. Did you mean that:

- < = 1 ‘. 2 - .~ - 3 - < 4 2 P SR -~ -

T @gidn't make - clezr. I wamted To kmow: DI Thel LY YOu

Did Pistsburgh Corning pay me personalll enything Tor this?
No.

Or eny of yvour companiecst
No.

Trnis wos SiTply & service that you providsl Tl a orocepective
customer?

Thet is righe.

TnoTh: no o <s that 1t would 4o Lusiliess with one of wour
cecroenies

TretT o oT_ozZnT.

nocThner werds, 12 I umdersiinc 1T, VO. Were tnere Then &8
omis? soierms=is- . beirg sent by Cepe Industries tI previcle
- - Tae v~ . -k Pl iV ~Y \JC-:.\/ e A AT Ve o [ »~

J T
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middle 1950's on down 0 now?

Yes,

So it ir not a case of seying that EGNEP wes not advised
vre pcrential dangers of asbestos?

Nc¢.

The principel officers and managers of EGNEIP &7 ell times
from the middle 1957's until right now have known of this
very serious problem ol asbestosis which wes caused by the

very type of asbestos they were mining and se’ling?

So you decn:'t mean to imply or even suggect that there was
e .t of knowledge or the pert of EGNEP ol eny dangerous

potentialilty of asbestos?
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And you met, you think, protably yearly alter chet?

(RN

Ves,

T was on the Bozrd of Cape Irndustries, Cape Inzulatlirn,
Ceps isbestcs Titres, whetner I was on “wa mozrie o eny
of Tz South African companies ag zn alIornate QLIECICT CT
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product they wished to manufacture weas Unibestos. They had
enquired of Cryor and they were enquiring of Cryor whether
there was any possibillity of their obtaining access to
manufacturing knowhow and a supply of raw materiel, end thev
went on to sey "Could someone come end tulk to us about this?’.
Did you do that while you were there?

Yes., The next day I went to Pilttsburgh ané hed the meeting
that I have described,

And wes it your purpcse to answer both of those guestionc?
Well, I weasn't rezlly in & position to answer e.ther of ther,

but I was in & position to explore the possiblilities.

Ani cid you?
Ves.
And that is the meeting that yocu have ----

That I have referr<d to.

You astended that in your cepacity es chiel sciertisi?

id you attempt to give them any irnformation or relp in the are.

of menufecturing knowhow?

C see &

I decided that it would be helpful to them

<« < & ~ 43 N - ~E < 9« 3
manufacturing operaticn of the type that would De Involvecl.

rm ve ] 3 pray My v~ - 2 . . - ) -
They had esked me, of course, et is involvel In Tne
o “- - It P PR
- 2 ~3 IR § - PR - -— - P . ‘
manufzacture and in Cre preczutlions that Yo Rave UL cansl o
K

- - - 5 -l - . v ~ - - -~ o Y - -
so I czcided tihet 14 would be adviszble for them TC sg¢ &

AT IITS v o oo e s > Lo T avaviom s mvpay e A v 2y Y0

mariiIaliTUurling operatlon, L L oarranged cnel LCGoTrere UC
] - <3 - - \ . Fape - e e, = e Navco Ao
Talle trnem The neXtT cay or The 28y a2 Ter T2 z L. L. vl.awa
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then to Pittsburgh and then to Canada?

In fact Mr Brittingham didn't come or the Canedian visit,
The other gentleman whose name I mentioned went to Canada;
M- Brittingtam didn't.

-rn any event, how long afver that was it thet they sernt 2
reprecentetive to Londor, or ceme to London®

L relatively short time, & metter of months as I recell.
who did they meet with in London?

Vith me and with <he Cheirman of Cape Acsbestos Fibres,
Who you hed advised to be present?

Yes,

Is thzi when the ccniract wes signeld?

- N PR T - - - s W PRI P N =X
Well, & rnumber c¢f <hings happened. Pitisburgh s mein concern

was to get the knownhow to manufecture the rroducti, end much

Y

<~ -~ - — ~
the ccaversation was centreC arlun

O

concern,

Were you able to assist them In this any mere?

e began Yo set up the razhinery tc dr this

wnat did you &7

They sent thelir engineer chey se-t someong; they fenl &
deputation to see our manufecturing plaent In Inglanc.

What were you manufecturing?

We were manufazcturing & comparable product. L ELY "we were
mznufacturing’; & subsidiary compeny czlled Teope Insulalion
were manufacturing & product called Ceposiie, WnLCL LS zrelog

—_—-
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& conreainerw

No.

It Just simply wesn't done?
Nc.

The sum total of what ycu did irn connectiorn wiilnx advising

0,
.
Q)
[oX}
'_I

Pittsburgh of the darngers of acbestos between the perio

end 1871 1nm your czpaclity as chiel scler.ist

x
m
o
ct
s
(N
n
D

Zscuscsione that ycu hed wlth the officieals in
That 1s so.
You knew cuving this pericd of time that they were purchasing

aspestos from you?

To be used by workmen in the manufacturing of this product”
Yes.

Did you know it was being sent to

1°
&
=

0]

]
<)

Yes.

L believe you hzve to.d me you have never becn to Texzs?

'3

No. I spent one night in EI Paso.

~ - . - ' - PO = e am £ am -
You hzve rever Dzen to Texas., I guess that 1s & pool cuitting

treniowe . e e e oo s 3 k -~ Rasole = - :
O 'CONOR: ZIr., Gece, you scil 4hezt ne waerningDs wers ever rplaced

& b L] : i o - 1 - - - - - D ey
the subsidiaries until the "Government regulzticrns went into
ep“ec‘- VYHA*- [l TeTIMmMe~—% woamaitae~< An v rAy ma oyt~ A
Lo [ VOET LOVErnMENT TEEULlETICNS Were YyCoUu rrelerrlnl; TC
in thet angwer?
Ve . - - o .. - &+ - K o -
can U =nmswer Thet speciflicslliy, Dut There wiag 2 ITElZilremeEnt
- S ] “d 2 - T T — T - -~ —r - o, o~
Ly some cfficiel crgzniczsion In che Uniter Ztatesz That asTiElls
-
~ = S an bl | = T e e N et M e . o~ v v o e = ~ A —— —
should be Izbellel, It wzs, I trought, & Lovernment regluliremenc
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capacities that you held, and particularly that of chier”
scientist for Cape Industries, you could have seen that &

label was placed on these contalners?

Yes.

(At 4.50 p.r.. the taking of testimony was
adjourned until ¢.2C tomorrow

morning)

Dr. Gaze, do you know whether anyboCy with = v ol the Cupe

-

companies ever went to Tyler, Texas'
The only pecple I am aware of wno ever wens to Tuler were

PRI

Fal e e T3 - . - & o~ 1 - A "
the marager of & plant at Berking, wiore name wWas h.endelle, wno

wer.: ir 108L, znd Mr White, who went in 1870,

wWhat was the rurposs of I Merielile's vigit in 250=7

mris wes to acgulre some informailon, SOmE vecrrical KOowWIow,
from Pititsburgn Corning, &T Oour I"eZuecst.

What £id he went to know?

There wzc a product manufectured by TITISDUrgn Ceriing thet
had in fact a ni,r.er Temperzivre reclistance Then e
ecuivelent proluct thet we menufectured in This countrl.

TS b,..ﬂ C = 2 e : - P N

, e temmE mmpememd e e i =b At
Pittsburgh Corning were pregared To give Ug The “ECIL.cal

2 - D P b - ~ Fe - PO

~ e - - i . - [ -~ N D =N -

—e - r»mZ2C1l10n o Thie L.r T ey e v T Ul Lo wi TV U |

D“Od ~- aevA Wer~2770 A R e e ane A AL A @A - -
Ma “wew Uy - e el T WELT TO o€l L2, vlwtT- RO N VA SR
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How could Nr White help in this area?

He had, in the course of his career, workeZ in this
partlcular process.

I+ wesn't in cornection with a compiaint of the qQuealitly
of the esbectos, then?

Not specificelly, nc, &lthcugh naturally Prtisburgn had
sctributed the problem to the cuelity; notv unnaturally
had donc this.

Trey thought the libres were too big or too smeil?

Yes.

Was this the sazme prcbtlem we were talking ebout yesterd

They thought the fibres were too small’

4m3d Mr Write was able to show them that ther were not ©oo

ool 4 . J 4w - - - o [
smz2ll to be used in the wey that he suggostel

< hi - g - -~ > —
I think you ere perhzps confusing Dr. ROdgEECn WLTL AT hWoowu
= - L - -~ -~ T - s b TP - £ < < -— B
Sotr. of ther went ¢ Fort Allsgheny To conduli TILE
b + o - ] PaF 3 - e 2T | &g S
“nvestigition, and aft.r this wzs comp.etel o, IDOGESCD

-2 - g s —~ S - S~ %
machinery acdiustmsents were mzle there.

When Mr Write wen< ¢ Tvler, &id he confer vith anl ol
officials cr employees of the Dlant Ln COnRNECTIOn WITH
TroTer pracauticons ©o teks In tne use cf ziTesTls, Wil
ercunt LT
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At least hLe hed no instructions from you to do it?

Nc.

What did vou tell me yesterday that Mr Write's field of
expertise .e?

Ee 1= an engineer,

Lnd whet company weas he with?

Ee wee w.in Cepe Universal Euilding Products.

Wese vou the one that reguested Yim to ge to Tuler?
Tossivly, but not necessarily. It right have oDeer one of my

colleagues in Cazpe Finres who did this. Neo, I &m sorry, I

~ t . 3 \ . K A~ - 32 A ! s -
haven't ancswered your guestion properly. : Cidn T recuesc

[
fnl

him to go to Tyler. I reguested him to g0 T0O Pizisburgh.
Were you the one thet recuested him to co
Either I or one of my colleeagues; <this I can o remember.

e Ehohv

e e s s - s s
We cidn't reguest him to go to Trler. This was the DPCinlt

\ -~ K DL B P - - Mev
Wher. ne came back, you learned Tnzt ne nad Leen 10 -, exr?

te Tylert
Yes
So vcu kKrew then that at least oy 125L thersz was & Tyler Zo
Yes.
Th prrnecIicon with thei, were you the cne that made riTishu
Cornirng awere of Unerco?
Nc.
How 14 thev becors ewers thaet Unercl Was Operatile nls
r-ant, I vou knmow?

50,
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in Briteir, andé

our medicel officer with

This I di:.

wWhe 1s your meilcal cfficer In Brite.n

Dr. Smither.

Could you give us Lis int

His initiel is W,

. He

Eis eddresse it

so would I plezse give him the name of

whom Dr. Grent could correspond?
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adlress”
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~ial and

the same as the adliress of

fuii-time emrlovee of Cape _ncustriec?

is & consultant,

Doec ne deo snrthing else?
Net now,

cf his

T b

Wl
- PR Vo
I.me Thzatv

the

practice?

mairscain

T -~ IR e o1
I gave you that address

S e “— [ S BN ~ 2
consulcent with Ceape, if
w o Emovand Ve
¢r thereabouts.
Hzve vou zrovided nim an
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for as long &as I can recall; 0 yeers or more.

The reason I ask you that, I thought I understood you to say
yvesterday thet there had been recently & law passed making
certceii. reguirements.

Thet was in conrnsction with s&afety.

Tnet wes r.ot in connection with z medical officer?
How lcnig hes - whet 4id you say his neme wvas?

Dr. wzliter Smither.

How long has Dr. Smither worked for Cape Industriecs

Q
>
((:
ct
'3
(@)}
(0.2
'3
@]
¢
3

belleve for es long a5 he heas been employe

der.gers of esbastoc 1o the humen being, you were zble 1O

> e s = S SN

Ne, he is rnot on the Ol CI Lzle _Inusiries.

T - - N i e - 33 oy Tl de — e ol . T A e =
mXcuse me; colleague as mecdicel consultent to Caze Industries.
s

Y SaQ

- T .

R R e e i~

Whet is his function as a concultant to Cape Industries?

relztion to asbestes and heelth and anv other mediczl guest
that arise in the zenerzl course c¢f our busiress.

When you say 'our business’ you mezn a2ll the Tszps comparnies
Trhe group's Lusiness, ves.
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We" refersto the Cape group. When I say "we", I usually nean
the Cape group,

Ancé wher. you say "group", you ere referring vc wll of tre

H
B
ct
0n
*
} ~
n,
ct

So 1f I understand it, his role from the 1850's {0 rnow hes heen

- vl A e

thet of a medicel adviser on health profliems in connection with

.
espestos to all ¢l ?

the companie
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member of tvhe 3Boarz of Cape Industries and in vour cther

I

czpacities”

? e L e P - o - B 2 SN 3
Was it his experience that you wers LIEVWLINE O wWI:Bn WE ware

o T LIRS P LI -5 A A 3~ < ;
talking yesterday abcut the gangers c¢I easzzstcs to the numan
beirng?
& -

Among ctliers, ves.
g v ~ . .. - 3 - N
EOW meny emp.lcrees does Cepe Industrieg have?
T "',‘V"\’L;‘!f: 4—v\~',y-1, -~ Az hlv e - ™ r
4 WOL.ll Shink probably ztout 70 or &C.

A T el 3 2 g de - - :
Could you trezk it down into ciasses cf Trp.ovees, Just

T ~ oS 04 - Al PRI -— Fa B -~ -~ o~ =

< wou.d llke a Zittle rotice of thet guesticn to reci.lecs
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peopie, including Mr Penne.
You wouldn't class Mr Penne &s a secretary, would you?

I am shaking my head. There are, of course, the executive

ct

heir cecretaries, There is the iLccounts

[

directors exnd
Department, consisting of 10/15 people, including secretariecs.
There is the personnel depertment, consisting of 10 neorle,

includiig secretaries. There may be one or two others, but

ct

4~ - = -~
thet 1t aprrexina

ely it.
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wnderstand it, then, the meke-ur ol emplov«es ¢ lape

Incdustrieg is manageriesl, secretaries, the Accounts Department.
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Does that have to do with the clearing house cperziion”

el
[
H
ct
O
Yy
[N
et
0
s
O
o2
¥
Q
<.
=
s
o
(4]
ct
O
143]
o
'()
(O
v
<
l_.l
™
(1]
¥
[@]
(¢}
8
!
3
(@]
,_J
ct
[
]
O
}
(49}
)
'
’J
3
(48]

- = L ad - Lo -
system for payments, S

- s : oes Fal o - S 2 3 *
nagjcr parc ¢I' The account L0 Lare .[noUusirlies Lg Tnelr

b

. = K = ] . K o : ——a o~ N 3 !
aCCOdnt-nv ir. betwsen the various gompealiles L. The grovp, Lsn O

When you szy "in between ths various commaniss’, nc. rov

L A= T 4 - 3 i - - b -— ~r
betwesen e TwC. i QOn T UL TNRET wasg pernhzs your guesTtlonl.
IVL" r ;S"JOV‘ S o Wrv ‘g “Whe znn - v - A leryoe Yoty

Yy CLgeSTLOon .18 o S The &aCcCcOoulTE groupl sucn & Llzrrge EIro.D

- ~ = - - - 1 ~ - - — " - —_— e
e vepe LI.gustries rza Ly cLeEsn T erigage WL oz ezl elilve
puEineses 0f gselling oy w»odnn=s om cexvipe”

wolllT SE - SEe LT g NV LTrOGUlT O SEerTVile.

- ' . e e . .

X ~ —~— - . Ve ~ ~ 5 A S e - o b
o Q27 . FTLOW. L WOULCY. ' U NEVEeE CCNSITEYEZ LT WAE & TETTLILALET L
-&rTEeE grour.



RS LN

[P LN T T

O W ® 3 7N \»n & W P

T S S {
[ T §

13

14

L W §
o

ny n o [\Y) =)
(SY} N .Y O 0

1y
Pos

ny n n
~J (oA \n

ny
w

z:

20

AN

=T 5 B

O

&>

Fal

-——— - ——— g e m e -

P

Approximately, yes. That is an approximation.

€ any rete, they are wha*t the Americens would czll

that would keep up with bookkeeping figures?

Thet ic right.
And then the other group 1s personnel?

And then, of trere are tzx consideratione,

which come In. there are

-

< - . - . Ty e A JTAe
in In cpere~ions in the Unltel Yii.gZom.

-
1

will co,

b

use three or four forms wre- one

1€}
4

you Told me?
Ves.,

o

The other group is personnel

3 LN R - - P
think grobebly less then 10, but cerceinly

- ~
Cne CI TWO I orns

P

accounvants

too,

T2 mcre

than 10,

Wny would you razve 10 pecple Lo -----

Part of the service thet Cipe ndustries supplles tL the
subsidizry companies is zn advisory serviie .. persommel

gugsticne.

! e 4 - - S [y}
What is this ealvisory service?

S R el < - D TTem & - 3
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Anad his function, in part at least, is to co-ordinzte the
various medicel problems that crop up within the group?
Yes.

But 1f there is ary prctlem of ernywhere in

the group, tren his services v~uld b tvallatle =znd woulld be

usegd”’ :

-

-

€S.

[,

I teke it from tne fact that you tolcd me he repz.is to you

-

on <Chis thet thet fells within yYcur responsitility
Yes.

In yvoir czpacity 2s a merder of Cape Industries Soorg?
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et
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description aln> of yoor dusies,

So weuld that »e an

yCu oversee the

meclical problems c¢f the entire group end co-oriinate the

Nct To the same exteni. T don't zxpe.t Dr. Sri-rers v211 make
frecguent visits ¢ Souzh Afring,

I understong that. Fe is not unmirasul ¢ the prohiems in
South Africz?

zxectly; thet is right.

ArZ anyihing cf a sericus nasure v the Scuth Africin grous
LIT Cnly ¥ouW Z:iT Ye woull be consultes?

ThzT would be =3,

Diez net the South African Eroup 22so fall within your srchere
¢I resplrnzirilicy, in Cazne Iniustiies thes lg, tie melliczl
AT e

crotliem”
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T eeev vvlliTCLLOnLIETE 1S MOre Tenuous, simply because of
the geographicsal distance invclved, Basically, the South
Alrican group looks after its own medical elfairs, but I an
kept informegd.

You &re kept in“crmed end advisel in vour cepacity with Cape
Industries”

That 1s right.

That 1s another one of the services thes Cape Industries
furniches, the co-crdination of the medical problems®
Trat ls so,

Arnd you reve, of coursze, eleong with the responsitili:ty, the

n

o YIRS
Sary

avthority to see that vhatever Frocedures &5 &£re nece

&re Iollowed in connection with mecd’ cal problems?

ct

Yes, I explained

'3

het in some deta.l yesterdey.

And tnat would extend throughout the group?

Yes,

Do you know wrether Dr., Smithers was ever in centect with

Zr. Grenz?

Nz, he was never in contzc: with Dr. Gran<, Zr. CGrant never
wrote to hinm.

e ¢id ncx?

No.
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What plant dicé you show them?
That was the plant which was being operated by Ho.mes Insulation
in Canada.

Go aheead.

Subseguently, there was a visit to Lcndon by the engineers
and technical people ¢f Pittsburgnh Corming, and on the occasion
of this visit the erngineering factcrs were explained in
considerarle detail to Mr Baumler, whc was the wcrns direcior
(I use tne expressicn "director” in the English ser.se)

of Fittsburg: Corning. He was shown the operaticn that ve
rad working at Barking, which was et that time, in our view,
a good operation. He was chown, for exanple, the methcis

of exhausting &ir in the r.ant from the more dangerous cr the
mere hezerdous operaztficns, the more potentielly h=cardious
operations. Thne question of calculating the correct air

volumes which should be used at this pcint iz cleariy an

concerned perscnzily with that aspect ©

- 3 PR PR - ! -, R s - ~ oo v e
z goecd dezl of ~ime with Dr, D Eustzclo, wWi0 Was cheir recearc:
- - - = ~ - o - vl —
director, ani I explazined to him at thztT time s 0f tThe mire
P 2 - - 2 - S ey me el -
scientific aspects of the situetior, IU is lixely 2l Ta&ld

who was stationed at Barking et the tirme.

.
<~ -~ < 2 . FalRS - — = wm At

Wnat were the more scientcific aspects oI Tne TEUTIUED VL S Y-
. K = 2 c

explained o Dr. D'zustazolio?
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Amocite asbestcs.

Is there anything else you told him that we havern't discussed

here?

Tn relation to asbestos and health?

The precsz - tions tc be taken.

Not that I can recall.

Dié you advise him to have tae peopie O Wear TesplTEilrs,

or was thet discussec?

No< thet I recell. You will grrreciate -- Nc, I den't recall
Lyt there was ary corversctiorn aboll respirztcrs &t that sitage.
You se.d "at thet stege". Whet time reference wre we in?

Ve are discussing conversaiions I hed with
in the early 1960's.

Did you &t any time alter that pericd of time have any

conversation wich him ebout the use of respirztors, Or nave

- . - N o - o "
Zzsed on your knowlelge oI esbestce, &niT
P

with vour mediczl consuitants, would you

ez sefe practice for one to be wWCrlllng zround &sBestes

[ - a2 1%

uoting it in e feeder? Vould you consider tnzt to be = sale
practice with this Irpe esbestos?

I triti vou would hzve TO De very mulnh more specilic 2DCuT G4E
rzture .2 trne process That you &re eniuirLile zoovt.
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You KNOW WN2T ESDESTOS LO0KS LoAT Lil G Dhviee o4 i viecemoog

about workmen digging it out of the sack with their hands.

T would never edvocate enyone to handle esbestos in the way
that you have epproximately described.

Vith or without respirato.l”

In my view - you have esked me my opinion, I think, here -

T am not ir fevor cf wearing respirators unless it is

absolutely necessary to do so. The correct metiod of handling
zsbestos 1s to provide working conéitions so thet it igc not
necessary for anyone to wear & respirator.

Did you advise P.C. of this?

Tes.

he metter, you would not =su est the handl
3 o

-3
o]
(o)
3
@
0
in
ct

s I have described by digging it ous vith you

N

o
[ 2)
o
D
wn
ct
O
wn
[3%]

hands in close proximity tc your race, even with thz use oI
resrirators, would you?

T would not advise doing this withcat a respirzIor.

not zdvise doing it at z1i. If ~ar some unspecifiel Ie&son
i+ wzs essertial to Go this, then IT would ke necgssary O
weer & respiretor.
Would it be helpiul to wear & recpiraccer?

», ves, it is helpful to wear a TEeSpPirLilr. Tr.ere are

cccasions wrhen wearing respirztors Is netessary ex.d advisztle
Mzt I am saying, and rossibly not meking mysexl cleer,

= . ™ pags —~ PR . 2 3 —~ - s ~ -
ig: Do you agree with me that i+ would not be sdviseble Zor

e P Fal b
with the use ol a r ator?
-~ B <+~ - - R ] — - PO -—
T am going Lo answer Yyour guest.on Ty putting 1t o€ oTher
==~ 2 14 freo QPR - . 3 3 -— - <7 ~ N A e
wey round, Talipin, f you had TO 40 TNET, YOL Socwes e



1 Wy

e

€ A4 AT B

[SATRREAN 2 B ~ R © T )V

O O O N

”

13
14

- S
gy WU

Y
(6 AN

. 3

21

n) ny n noy [AN] n) ny n
NOEENG 3! <J gy n ¢ W o

W
O

o » o >

5 KD

>

5

o

&

o~

DY LilE WCG. ddip wa VIlT 4 T o pdd evve 3 Teme oo - S . .

iiminate any cdanger involvec iIn such & procesc?

®

Tf the respirator is an adequate one, the answer 1s Yes.
Would you say that one should be required to work under those
conditions for five, six, eight hour pericds; wculc that be

-

safe working concditions?
I would not regard those &t being decireble werking cenditions.
Tnet is whether or not you wear & recpirater?

respiratcr, I would put 2t more strongly.

=
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jog
(o]
[
ct
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S,
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The point I ar meking 1s thezt a respirater <5 nIOT feolproc
T peer it isr't ebsolutely preventcive?

E gocd respiretor is foolproef.

And what 1g & good respireter?

ould be an
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2ir-lire resgireator in which air Is supplied tc the facepiece

- e - ~ S 1 D pemnr e & -~ y e cvmwa e R
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not so good and some that are bad?

The example I gave you

That is true. That is exactly right.

waes an example of what I would consider to be virtuelly a
foolrroof respirator.
It becomes a matter of degree?

Yes.
Why do you zdvoceate trzt no respirator should be used in
prcper working conditions?

The znswer to the question 1s contained In

have azsked ne, Nr Baldwin. I there are proper wcrking
conditions, it 1s not necessary to use & respiraior.

Maybe I was wrong, but I thought I unders:ood you earlier

to say that you for one dor't advocate the use ol respirators

T don't advocate creating working condi<ions in which respiratc

cre necessary.
Ts there soume reason nct to use & respirator, or scme

respiracor?

The disadvantage ¢ creatving corcitions in wnich & respLTEtorn
is necessary is that men are apv to Tecome cereless &nt noOT
wear 1t.

Men are fallible?

Yes.

Lnd there are not meny mern that are geing to wear reSLlTATCTS
every minute of an eight hour cay, &are there?

I< is impracticel tTo meintalin supervisizn TO this cegree, oL

1

- opinion.

\O
Nej
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It is impossibie TO €XPeCT I'€&asSOnaD.i€ . vy wu.r nave
respiraters and weer them all dey long on &an eight hour shift?
Yes; &and it is only, in my opinion, in exceptiona:l
circumstances.

Would you consider working conditions where the ectecstos libres
are of such & thick nature that one cannot see from cne end

of the »moom to enother cver a 20 or 30 £v. spazcz tecause ol the
asbestos dust in the air as sale working conditions?

No.

O'CONNOR: I chject to that guestion as being leading.

BAIDWIN: fLre you familizr with the term "reecer" in a procecs

In genera: terms I know what you mean.
Do vou know what is reyaired of the people that wcrk aronc
the feeder, the feeder operation

ould you describe it more closeir?

(@]
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The operetion vhere t{he raw asbeszos {ibres =

tes

- — -~ Fal 3 &= £ =] - A Y Fad — Fad
Tz “voe of mechine that is used for the manulaciure oo
K
T > % Fad - - - —~ —_ Mo el -—
Unibestecs, for sxample. I have never Sesh a8 T--ler plantz,

3 2 -« 3 3 . = f S -
up, putting it In the Ileedcer; getting 1t on RIS CLCTOES,

o~

would <he<t -z cezlcu.ated to cause thics corndition cof esbestosis
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Would you regard that as being a practice which would be
calculated to cause one to contact the disease cf asbestosis
or its assoclated difficulties?

I am going ¢~ leeve it, Mr Baldwin, by seying it was an
undesirable practice,

Undesirable From what standpeint?

On heelth grounds.

For the reeson that it would be harmful to the body, woulld cause

the prcblems that asbestos would ceause to the humer. bedy?

It wo.id be undesirable o health grouncs.

ot T

W als W

World the same Le true of the situetion

to you cf working conditions where ashestos is in the

thipok “hz< *t can bDe seern, where it looks ilke 2ust?
As you describe it, Mr Bzldéwin, it sounds an uncesirarle

cond:<ion on heelth grounds,

Tew cuestions ebout

I heve a

prectice that is fellcowed with reference

for vcur various companies in Ine grour? Doss tnhe clearing nov
irepere the figures for thzat?

Nc. Tex returns would s mede by the individoal compsnies,
end <rey would pay their tax themselvec.

™ere is no kind cf group return Tiled?

Not co far as I am aware, elthsugh, cf course, the Cape
Industries itesll will pey a TeX.

T understand that, yves; bui the tex vill not D= pzili cn &
group form, one form covering egll oI Tne sunzidicvies ¢l Ceps
Industries, cr 3¢ TOU KNOW

Cape Zrndustries will pay & T&xX o ITE mrefics wnicn ars
zeguired s & resvit of its shzreloldings iv o <r. o sibeidiary
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I+ would be done in the same menner., 1 &I USILg Tle wold
"withhclding" in the same sense that I understood Mr Baldwin
wes.

I can uncerstand thsat.

T wanted <o meke sure I am no: in trouble with Mr Berneys,
Mr Bazldwin.

mat is notv imperteant.

When I say "withholding', I mean that the company has the
authority to retain something from the wages that it
an employee. Thet is whet I mean by withholdirng. An I Ino
trouble over seying that?

PENNA: Nc. It is the Netionzl Insurance Ior per.cions &nd

so forth, not for employerc' lisbility.

T didn't think M» Baldiin wes referring teo emplovers' liapility
insurance.
RERNAVS: Thet is what he was referring o waen 2 calls iv

Now if vou want fo go zheed and clarify that....

b

s 2 a2 i de 2 P
szid something that is inaccurate?

Have

-

. . Y - -,_:,_'- .
» BERNAYS: No, ornly in connection with Mr Zaldwil S cuesticn.

Workmen's compensation, in so fer as it aflects emplcrers
liebility, there is a distinelicon in cris country.

1 see what vou rszean, Yves.

BERNAVS: I didn't want to miszlead him.

BALDWIN: Docteor, we will strelghten 1t cut. W.&t VoL n&VE
dust told me 1s that this Insurance ChETEE voee 1S
withheld from the employees' wages epriles o Yo eTicnal



. LT

I S -

bt o
O W o ~3 O W £ W n

S

vl

. )
. 3

~J

T

-3

99}

[AV] D
O W

R I SN

(\Y)

Y

S,
N

ny

N

ny
4=

Ny
N

n
()

o no n)
0 wn ~J

N
(@

That's right.

Which is & Kind of sick anc heaslth insurance?

It wes that that I assumed you were reflerring to.
Tet is whel you were referring to?

Ves,
Now I ww.nt tc ask you: Thet 1s done on an incdividuel becls
wich each company?

Yes,

Now, &S to your erployers' liability insurance, th&t covers

- the ob injuries to employees”

My guestion there is: Is thic one pclicy thas handles zll

emplovees for the group withir Englend, or s this a seperate

et -hahtd

v on ~ve K 2 et MiAay- AT
So far 25 T em eware -~ is this right, Tony? - eacl COIPED;

.~ A~ i S 4 S At A BT ey
avCles thnis indi-izZually.

[ PR

BLIOWTY: LL1l separate peollicies. Well, Tre genera. bl

[an yPPUI B
—aiim W N d e Bree e

+ & N 2~ A dmmrrmmar e ®
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| MR BALDWIN:
with eech other, possibly we have firishec.

MR O'CONNOR:

Could I ask you one question, Doctor, please?

I think if you give us about IlVe IInUIEs TO Co...e:

I think y»u have told us that Cape hsbestos Fibres and Nerth

Cepe
A  They

Q@ Is he re’leted

A Ko, im

American Asbestos are the selling arms for EGNEP

Lebestos (South Africa)?

gre two of the selling arms.

the other selling arms?
end he sells asbectcs
rdustries

to Cape

no way at &ll.

2
in

cr for

~ 4T ar

one other merchant to whor esbestos is soil cireltly

erea.

arnother

in eny way”?

¢ Does Cape Industries do any £eliing
Asbestos (South Africsa)?

L Nc.
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18 arplify one pocint you cuecticnel me yesiercay,
19 and that ccncerns ex-ent of Ynowleize that existed L UhE

‘‘ Shrlmm

.
20 scientific and med:

You

21

22 I first wes

~ - . - LA
c3 cssocizited with

that this wzs on

3 ’ — — Eare ‘ - = e < s -
25 or employed by Cape AsTesTos as Lo Wes the., o TrnlrM pernelo
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2¢ should meke it cleszr That this s & guesTlcer Very mactlhl O
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country. I Jjoined Cape 10 years later than thls, and av
time clearly there was & knowledge of the hazards associated

with asbestos about which I enguired, and the people for whom
T worked, the senior peopie in the company at tnet time, told

o4+

me - and I am satisfied that they were answering honestly -

rhet the hezerds had been largel; overcome &s & result of the
precautions which were being teker in tne light of the new
reguiztione. I first walked through the factory at Barkiig

wnere these productes vere being made 10 yeers altle this in

1942, I 3o knctw something about hendling hzcaricus mazterizls.

In ell my cereer I liave Deern cor.cerned with hezardous materiz.s.
T~ Pact most of my experience in this direction has reen hendling
sr more hazardous materiales then esbestos. I was employed
during thz war in the produccion c® chemice: wemlare agents
Wwrhich were, as I say, & great Geal more hezzrdous than asbestos.
When T first walked through the plent av Zerking T ¢

S A de da 3 -— 2 E y -
id not get the imgpressicn Irom & subjectiv

e was any nazaré for pecple working ir, Those DLIZLTS,

l Fal
r.ants mysell.
- - - Fal ~— - 4 = N Lol
I7 we go crn. 10 yezrs Irom that To Tae 1+50's, the

concerned with modernising rlents which had been clarped oUT

. =

E A —~ v s S - K - = - P I
(if you ere familier with ths eXpress:o on) during the wWzT,

wher there were LCng wWorrking hours invoived. The TlanTs Were
recondicicned, they were extendel, ant much DETLET aguinment
peozme zvellztle Tor exheusting air Irer the DLENCS
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we had much better working conditions. There is now no

question of that; and I would have said, 1f you had beex.

’_l-
<
o
]
<%

questiorning me in 1953 or 1950, "Our plants &re nov

gocd shepe indee¢”. But I think the period between 1957 - let's

take 10 vear intervals - and 1962 was a period of much more

intensive e&nd medical research, and tre greatl Prigrecs

ves mede in this industry during the 1960 's was in medicel

guestions and in diagnosic. Vast strices forwerl were

made then in acguiring new knowledge. his le the reascn

vhy I formed the view at the time and aavised many reopae

thet they should get medicel corsvltante, because this 1s wvhere
- g g t9N]

the knowledge and the expertise wo...l come., LIiS would be the

sharp end,

The result of this is that by < e 1950 s w= were

- a grezt G2zl more knowledgeable about wWe rizing condlitions.

We in the industry - when I say "we', I mean the industiry &S
2 whele - éid have the cifficully, from a sclentist's point ol
view the extreme diflicult;, ¢ heving ©c dezl with & sivuaailcn
waich nhad been ceused perhaps 15 or 20 yeers belcre. S0 o
some extTenT when wWe g£0T 2 case 0l &sDesiOosLSs - szy TO SI°me
xtent' wren we £oT & case of asbhestosis - this voull De
&s 2 result of workirmg conditicns soms 15 Feers relorez, and
this hzs been, I believe, the greatl CITITIc.lTy -n owr indusiry,
sha% we have rot kmown, when we have tzken & ETeEr, The extent
to which it was geing fo be elfective.

- conseguence of this, our KNOWieGgEe 1&5 increzsec
slowly, and as a result of, I Telisve, TLE Wi WoLoo na~ Tesn
sarrisd ouT in mMOST Tecent years, We nave LOW gL =videml ol It
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information, and we now have got more &ccuraté metinocs O.
measuring dust concentretions in the air, and we have &t last
achieved the possibility of & rmuch better cystem of control.
T+ is alweve possible, of cource, that our nowledge is still
no* complete by any meeans, and it is possible that i
beer. speaking to you here 10 years ago I would have sezicd
4y,

scrething very much the same as what I am saving now; but

-

T do want <o meke it quite clear to you that our kr.owledge

[~
of this very serious regrettabie situation rhas only increased
slowly.

BALDWIN: Heve you finishel®
Thenk you.
Along those lines, you said that in England the impact

to the front in tre

()]

the problems vwith asbestos rezlly cam

Yes.

End heve besn familizr with those reports cf Dr. Merewether
since the 1050's. g this true”?

Yec,

Regardless of the strides that have Dbeen made, i1t hes been

o\l
1
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o -0 the others In the Irndust
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and werking earound ashestos can cause & condition of acbes
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Yes, but I would repeat thet whet I dic not kKnow, as . HILOW

today, was the extent or the concentrazt.ons of asbecstos cdust whicr
could be regerded as hazardous.

But you did knov that ----

I ¥mew, for example, <tnat the kinds of concition
colleegues et thzt time who had worked before the 1GZ75

regoliations described to me &s peing the conditions 1n the

8]
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[
ct
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O
3
mn
Q
Q
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industry, I knew, I could see, that these co
czusc esbestosic.,

S¢, then, you ¥new thzt the conditions &s trey existed then,
17 not corrected, could caucge asbestosis®
The conditions os they existed before 13932, ves, of which

.y

no experience, but which had been Gescribed to me very

to me ir. & Eenera. Sente
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The descriptio
were coniiiions in which the asbestos dust arount e£qne
machines was 30 <nick that you could nct c£eg YOour onand
sTretcred cut in front of your face. This was Ithe KInd

description thzt was given tc ne cf the ceondizticns €XlsSTinE.

Lr3 unfortunactely vou knew that these werking concitlchs would
conTinue Lo exist throughout the world Ior & period ¢l tTime,
tr=t they wouldn't be changed overnightt

Ko, but this was 10 yezrs lzter thal I+t wzs dascribelr TC g,

Y - . - - - = —~ 5 — - - -

here, where trere were very 1ong WOTKINEZ NOUrs. L ANOW DLOW

-l - < A & P a ~ - - S . -

with hindsight thot there were pecp.s £2pPosSed Juring Toe war
- . . ~ ~ N A o -

Wrno were being subiected to a7 much danger &s DeCR.€ WD Weo<
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Peorle exposed to asbestos?

That's right.

But the point I am making, and I want to meke it clear,

1p the extent of your knowledge as to the effects of asbestos
wes sucr that beginning with the 1950's &nd through the 1960 's
and into the 1970'5 yvou reelisec that 1v was & dangerous
meterial to work arounc’

Yec, but I want to make my posivion guite clear on this,

Mr Beléwin. I realised thet prece:ticns needed 10 e teken

ir. the handlirg of this metericl. What I rezlise 1.cv - was

13
‘4
"
@
(o
o
joN

in error zbout wzs the extent of the precaullons ywic?

tc be teakxen,

Wnzt precautions do you feel should have been vzker. that
were not when you look bacil?
With hindsight, 1 believe that our siting ol cugt exhzust

But what I am esking vou is that you con ¢
that you have just recently come upon the ko

zshess e Amtiees Yo SRS ST R S sehestosis?
[ s5cs cen gzuse The concCltT.on O. &3 SCCELSY

\ - - - 3 .- av- AT A ~e1 A SR
No. - knew that asbestos, improperly handlied, CCwil CRuUSE

I PR s D2 3 - - - S e 3 . 1« O
£11 right. Vou nave defined esbectoslis yvesteriay, LeVen v Vo
- - [ 2« P S o
\ - N - .
Vou don ' v intend to chzngs that Gellniilon:

ol e At Ak - - -
BATOW N T hzve nothing else.
- TART O I L —~ -
ZERNAYS Are vou tnrcougnht

1 AATYY A~ -~
0 CUL\-\\.."‘ .=5.

-———



Eghn Penna sworn before me
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Affidavit of Anthony
the O}Kﬁ day of A\)}Ubf
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A Notary Public
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L Carrvetae smpires s Lifs
IN THE UNITED STATES DISTRIC1 COURT
T

FOR THE EASTERN DISTRICT OF TE .S

TYLER DIVISION

—————————————————— x
HERMAN YANDLE, et al., :
Pleintiff:c .
ve,. : Civil Artion No. TY-74=5-CA
PPG IXNDUSIRIES INC., et al.,
Defendants :
X

- en am em am e am mm ee s e tm e e oam o e e

IN THE UNITEL STATES DISTRICT COURT
DISTRICT O TEXAS

n-

FOR THE EASTEEX
LR DIVISION

PN 9% 8

LESTER EAY {And all Interveuning
Pleirciff:)

s Civil Action No.TY-74-13-CA
PPG INDUSTRIES, INC., et al.
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Q Dr. Gaze, I believe you mentioned the Britisk regulations oo
esbestosic &s having beer. promulgated in 16337

A Yes.

Q culd it possibly have been 1931 thet they were promuigated”?
A Tt could be, yves.

Q VYou ere not certealrn about that?

A I am no. certain. 19321, Thank you.

MR BERNAYS: That's all we have.

A Bus, c¢f course, in the light of later knowledge they were
revised in 1665,

Mo BATDWIN: Dr. Geze, thank vou for letting us impese upon Your
«*me. You were very co-operative.

A Iict et 2l1l. Thank you for tsing so considercte.
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