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1 UNITsD STLTE3 DISYRICT COURYT 1
}; FOR Tii DISTRICT OF MEW JERSEY i
] -
: 4
| o
| PRETERICA LE GRANDE : | B
; . : | ¢
I Plaintirsf, : i -
f= CiVIL MNo. T7L41-57 ¢ X
i oy
i -VS - . . "o
i 15 ERRCGATCORIES. . B
' JUHNS EaAlVILLE PLLIGCTS : l k
i CORPORATION, a corporation ; 4
. of the State of Delaware : i )
L i z
. K8
*i Defendant. : .
:' .":
i i »
s 7TDs STRYKLR, TAMS & HORNER, ESQ3., ¥
i Attorneys tor Defendant %
4 SIRS: 3
| . v,.‘!.
! L T g 5 34 : ~ ! b
" PLELASE TA!E LOLICE trat the plalntitf demunds of the | )
, “
© defondant, anuswars to the followin: Interrogatories, undsr )
R} ot
B S o
. oath, within ihe tlime prescribed by law: l %

I 1. List products contalning asbestos and diatomlte
[ by name &nd by description which dsfendant sold to H. W.
¢ Porter & Co., or its coatrolled subsidlaries, listing waich

{
"’ ones were sold during o! tne following years, 1952, 1453,

R e e e AR

& 1934, 1955 and 1955, a2nd state the name, address and re- i
L glstdred agent of ‘entity making the sale. g
!5/ 2; | For each of tha forezolirg products, 2nd for the i
, | 5
! type and form sold Lo H. W. Porter and Co.,, state, by weight% Q
i or siach other derinlilble standard as may be used, the contsna %
; 0 asdbestos par unit and or for each state the rangs of i g
! o
| qicze of the aabestos varticles contained and tos form in wniph -i
I aghbastos purticles (fibres, dust, etc.) may be prosent. f %
i i
{ 3. For eacn 07 the foregoing .roducts, and for the g
¥ t pe and !'orm sold to K, W. Porter and 6o, state, by wei;ht}

s TR

ar sucn oirsr definibple atandard as may be psed, the content

<

diatomits -er unit and for each state the range of sizs

\ o7 tha diustumnlte pcarticles contained and the forva in which

diatomite rarticlss (figres, dust, ets.) may be present.
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4 Seuvs whstker there is #ny Tinancial or stock

relationsalr as comaon or interlocking ownership between

L. W, Forser - Cc. mnd Jobne-ilanville Freducts Corporation
“rii 3TEUCs

(=) Whetlhier . W+ Toricre & Co. 13 & subsidiary
cevtrolled by defondant.
{v) VWiich comnany owns stock in the other

(c) Percentaze of stock thus held of total stock

(d) Class of stock nasld and votias rifhts of that
clasa,

(e) Liumes of incividuals who araz eaployed or serve
either as dlireciors, oflicers, or comwnon emdloyees of both
. W. Porter 2 Zo. and Johns-Manville Products Corporation.

Se For w&ach of the oroducts reclted in interrogatory
1, not contained ir t-is 1list, state whether the same was

cunplied to . W. Porter Co. durina the years set forth in

—{

Tnterrosatory 1 by any otﬁer sup»>lier than Johns-Hanville
ané f zo, state the nume and address of the supolier, the
typé of material supplied, how that material comparsd with
/;1mil;; nroduct supplied by Johns-Manville, the name or
occienation of the material supplied by eacn supplier for
edcn 7ear, dates when sucn materials were supolied and esti-

noted auuntity of material supplied by such sunplier.

0. FPcr each of thz followine: materials:

(c) flurotos cement
Q) L= en Hiock
(<) i 1ol
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{(h) Fiorocel

(1) 420 Jeucnt

(x) 352 Cument
(1) (re-Cote cement
state:
(a) ‘ihe materials and substances ol whicn each were

made and ti.z nercentaqe »f each such material and substance.
{v) Percenta~e ty waisnt of absestos in any form,
describing form of and size ranre ol asbestos particles.

. (c) Percentare by welirht of diatomite and others, in
any form, deccribing form of end size ranre of dlatomite
particles.

(a) Percentapgs by welrht of silica in any form, and
form of, and size of silica particles.

(e) Pcriod by years auring witloh each uroduct has veen
manufactured oy Defendant.

(f) Period by years durine wiicn each oroduct has been
50ld by Defcnuant to <. V. Porter : Co.

(z) Vinether the content and make-up of each has re-

[2 9%
(1952 to date)
mainsd unchanved “urine the last flve years/and il there
has been anT such chanve, gnecify and describe ths sams for

feacii product.

/
7. Jite refersnca to Llw Ta2fcendant cornoration,state:
() Tre net vorth Ui Jlefendant corporation at the

ond o1 thi¢ lust fiscal year.

(b) Tl uannudl wooronriactions for research into im-

proving rroducts manufactured vy defendant for each year

RPN

from 19475 tu cate,

(c) .. aspropriationd for research into means of
provin~s or enhanclnz the ealf¢ty of products containing

acdoestos ror choss re-sulzrly exposed to said products.
i s In (¢} ;
(4) voar wnen sw.oh researcih/wag cozmenced and years

tneinT wrick sucr researcn was commsenced and years durinz
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Fich fur. rescorsih wes continued and nuames of persona
| ercaseG In such resesrch,
f (g) Deccription by vears of neture and extent of such
’ s in (c) |
reszarca/an what s

st resesrcn occemnlishsd or yicelded.

&, Tizt any anc all »utlicatlons, reports, memorande !
articlzs, o otner writings known to Defendant, dcscribing
Glscussing or unalyzlin:; tng effect of, risi of', or conse-

i dusnces of sxposure to AsLL3tos narticles or to silico cdust

contalaed 1u Defcendantts products, and for each

() Dave oF publication and nublication in which

(n: heiisr a copy of the same 1s known by Defendant
Lo e avzilzble and if so wihere.
¥ (¢) Tr2 name, status and responsibilities of the
! guthor or suthowrs at zhie time of the writing.
i (a) Tre t1tle of tnz said article,

i (e) i,ete when Defendant, throurh 1ts staff, becane

{  awars 57 the existcnce of emch such publicatlon.
Iy - -
i . 9. fzcite the names and addresses ol any derson or

Y DErsons known to Lefendant, or 1ts researcn starf to have made
t

inVVﬂti_i“‘UHS or studiss of any o7 the vroducts set forth

intevroerztory

- vin/onz m3 TO Lhe contints or effsct of asbestos in such |
| nreiuects cau o sude was written, answer (a), (v), (c¢), (d)l
&5 net forbh o ia Lne orsvious interroratory. i
: e Tov 217 expiTiascntdtion, woudy or inqulry as to ;
; o CIroch o1 oanhesbtos or silicosis in nrodusts manuchturedf
i and soru Ly Tetlvalant dlrfclly or tnrough its sugsidiaries,
f zTitus i
i () "3 CAatélL wasn 3ucn stuules, etc. were cozmenced
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curin: waich

Louren und aaarcazes of ferason or persons and de-

ntinucd.

nartment malkines the samne,

{c) PLLCU WheDe 3406 vers made.

{G) P52 each suca 2evreon 3et forth in {(b) the pressat
whereabouts (address) »f such psrson and present employer

were keat o7 the studies, ct

such reccid,

record, Jjournsl,

11.

other staff or employces nave been

stance of

Yagtuer any

journal, etc.

ctc.

records,

fa)

and int'c

tate wnether Delendant,

asvestosis contracted by

journals,

AN

cxperiment books
oregent location of sach

rmation contained in such

its subsidiaries, or its
or are aware of any in-

asvestos workers whio had

sustained exnosure to any ol the vroducts listed in interro-

zatoriss 1 or comnarablic products contalning astestos, zand,

i1 so,
(a)
(b)

por

t" relating

state:

liame snd addres3 of

grson 2r' nsrsons

Wnether Defendant was adviased or rccelved any re-

causally the sustained exposure to products

containmin~ asbestos to Lie contricting of asbestosis.

/

T

e

(c)

-

tne answer to (b)

2.8

frir

-

mative, state the

name and address of the nerson or -ersons making the reporg,
date of report, whethsr Lusc same was in wrelting, if so where
oublished or #nere 1s a copy of such reosort at this tinme.

1) Camogatn sucih worker, tas coaditions undsr which
€acn worker wWas expossC Lo asbestos, oeriod of time ané where
(=} ¢ nage oif the manufacturers of ths seoduct or

wmoducts containinz asvestos carticles to which sald worker

w23 exnosed,

1z, St
Lenall ol it
Teetive cderi

atg wnother De
3 o7
ces to tnose w

4 -L "'

\:u

other emplo7ees,

ho by

e DB YA T

Its subsi@imsrlies, in

crovided any safety or oro-

cason of tuelir emalojyment

3 » €104 i
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ars €xposerd Lo asbecsics Narticles and il so, state:
\ 1..

b

|

i

.

L (o) pasit gl safecy or st setive device or acasulu
)

1

- !~ TN ae 7 e - T M Y syt P e~ PR - - . -
utiliczcol by Bognvant, sils enlcoidlarics, cuslogyees, or

(o) Poriod of time when cazh such device ar measurs
wa3 atilized (stacincs vear when cooamenced and vear wiaen

2

termindved, 10 1t was terminatod).

i

i

j (c) '“aze zad clrcunstances under which device or
| .

" meagure was ucilized i
1

i - . . .

? (a) racts and circumstances which caused Defendant to

I

! L. . . -

i employ or utilize suci aevice or measure.

f (e) Sats or year vwien Defendant first became awaro

01 the Tacts or clrcumscances wnlch caused it to resort to

=3

i (1) wJitn referente to wefencant's own employees, state

F device or measure as in (d) above.

1

]

i

;

¢ Lo date 2z nearly as 13 possible wnen Defendant firat
Wolzaened vhat any of it3 own ¢mployees had contracted the
|

I dissase cowmonly called asbestosia.

!

Jitik referenze So the products named in (1) state

fa=
n\ O
.

~icn orodh:tsta?e known t¢ Dofendant, or Defendant has rea-

on to nelleve contains pierticles or dust wnlcn may cauze

=y

i fiblozzis if lnnclsc In ouwSficicent qQuuntity and for each

| (=) Pactz or Infurnation on walch Befendant's knowledse

i () “ims when thite Jacts or Infommiatlion were {irss

[ o o S o mm, Y P - T~ - . LS.
| () ing wesr wnen Delsniant Ulrc pad e kmowledze or |

lasa

[¢)

Silel voot o woo osald mrosuct oz cooducts contained pardl

voor Just ow len omat ocau8e ribroszis 1f Innaled in sufficlent
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X lz, Did Defcndant or its suvsidiusries orovide in-

structions or warnings to sny of its employees to minimize

che likelihocd or cortracting 0lseame from sustained ex- |
. posure to asvestos parcicles and iff 30, date: i
(&) “nen the saild instructions were first given, where
» and under wnat circumstances, by whom and to wvhom,

{D) "icther there were aany such instructions, pre-

cautions, warninzss or Lhe like issued by Defendant, its sub-

|
i
§ slduaries or in its behall in writin-s and 1f so, when, where,
i by whom, to whom and where a copy of such writing is pressnt-
i

i ly availabdle.

15. Did Defcendant at any time issue any instructions,
warnings or precaution witni respect to the use or handling
or risk oI uszse or handling of any of its wnroducts containing
asbestos particles to anyone other than its employees and if
. so, state:

(a) VWias suc warninvr, caution or instruction submltte

to H. W. Porter & Co., its agents, o» employees, and if =o,

'Kh)u Winether any such writ*ﬂq was contained in any

| foackave or as ﬁart of w«ny label and if so, when, and for whaJ

|
1
|
; when, where, in what form and to whom.
!
|
Il
{

*

material.

B
i (c) “ozther any instrmaction or warnine shiets were
i
sver nublishied or composed and *f 5o, waen, wherae, by whonm

oand how were the game utillzend, and what was the substance
« or text of the came.

15. In any ol tne jurisdictions in wnlch Defendant or

D

s orerate,nave tnere been any investigation

its suocslidiari

or Inquiry by zay public assacy as to the production, manu-

J

{ facture, use, application, or effect of any product of de-

renant's »r 1ts subsidiary containin~ asbestos as to the

gitle toaxic effact of the absestos narticles contained

w

E! BB X

. :hsrein and i o, atate wnat juriadiction, datg nature of

(l

——wqm¢m g 44 st . .
. 2 EPL T P ‘~-u.‘r~ I B e 1 o

VS S AT TR SR At

e 'C"'""Tf’,:z? AT
R LR S -0



VE R L G NGy S PR TR

! ' he
t v,

@ P
i 3]
i . »
i i
| 'A:;.}
! g
! th
| 4
; L
: ingiiry, 20cney maldnr socmé, scope of iagulry, names and

; _

f

Y addresces of nergon ov psrsons vartlceinating in the same,

b ound conseguences o the inquir

) i7. State whether eny oelveate zrency, organization or

i |

Y -raup nown to Lefendant couducted any investlzation or inguiry

# as to tre nwroduction, manufacture, use, aoplication or effzct

A

I as set forth in the previous intervosatory and if so, state

'

! t".6 name :nd location oi such acency, date of lnquiry, naturs

Lnerefrcon,
contencs

of

arie

: o and
5: ‘-
‘ {2)
"
curingz eacn

number of s

Z/pnder what

and scope of

dL L

sane, any and all w

wWieTre this same is ore

rei’'ercnce TO mask

exnosure to asbestos dust, state whathar the sans

1 teen utilized or madse avallable by Defendant or its

s in any part of 1icls

Yhen first used or made

der what clrcumstance

Zxtanuv of use by Uefendant or its subsidiaries

yesr from 1940 throu:
uch masks,

¢circumstances (&s to

wiiere used,

vitings or data accumulated

sently obtainavle and the

s utlilized to limit or

oneration and iIf so, state:

avsilable, where, when, by

S.

,.

. 1956, statingzg approximate
by how many employees and

exnosure to aasbestos particlef).

: (c) Tescribe in detail £ype or tynmes of mask used and

i

" pelate wrether sanme was desisnsd by Defendant sneclfically for u

: «

Cuse o7 ~srsanz esnosed te asvestos Justs and reatures or nask
makine trns musk snecirically arpnlicable for that nurpose.

“

) L) Joni-nte or sunstuance ol any instruciions, statingz

; waen =20 19w w0 use stid omosk and ropmoof such
instractlions.

, i¢ SCane waethsr Do7endant 113, cebwean 19+ ana 123538

i talzen sn7 £TeD8 o minimize or preduce the coatents of po-
Lontl 2l coxic or o noxicus nooegios 3t or particles con-
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suacts ana if so state:

(a) viia. stens talen were vorearch or experimental

. . ... cins 2 - o R
in sharacose doseribins inhe dates, onturc of ohic problen

o wnich mazezech directed, location &nda nersons involved
i in such research or experi-asntation.

(o) i

l ps nctually rcsulted Ia chanres iIn the
i

' [inal rootuct ov itz nackazina, content or form, means of
3

L =t

[
<

menufacture,

# (c) I there were steps outlined in (b) above,
compare une chances effected by U<fendant, dates when
ef'fected, reasonns for sucih changes and the results observ7ed
or ascercainabnle from such chanstes.

2te the iwemes and address of all nersons i.aving

s
ci

20.
‘ .
‘ lzziowledze of facts relevant to this cause.

i 21. ror each nerson named in 29 avove, state the

mattsrs to whilcihh such person hos lmowledco.

22. Scvate the names . and zddrecsss of all expert

w110 may testlify on nehalf of Lefendant and state:

ct
o
[\+]
n
W
U]
%]

“(a) ;fatters on or rields in which they will bve

(
quslfTisd.az expert.
b

N

4 (b) Alligublications or writinges on these mattars
! wnlcn the 3a3ld expert has narcicipsted in vreparinqg.
i
E (c) Tietters on wnich zaid expert will testify.
i (¢) Jualificatlons of such cxoert. ?
: 23. with resasect o Line secennd defense of the ) irgtg §

} .
P count of Defendant's Answer, shscify tie nature and source

Nt b A e gl
(kS '

of ths danrer which Tefendant alleces plaintiff assumed,

22, With respect to the second defense, state tho

i facts on which Dsfendant bases its allersation that the
. Jdanzer was "open, obvious and apparent'.
(a) To plaintiflf

(b) 7o Defendant

Fiay 53
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precautionary measures which Defendant

i
.
¥4
¢!
e
purs
a

asseris nlainclf?® snhould have utilized in tbe usc” of De-

Les

f'endantls nroducty andé sta

Tnnatances %rnown to Lef'endané that ectablisn

crares s standard in plialniiff'c trace,

.
~ivins

e
5

Tsestior, unte and marticulars ol eachl sueh instarnce.

e tacts on wiicn Pefenount bases its allezation

not exercls« or ulilize such precautionar

(c) Steps taken by Tefendant to ~ublicize or wscommend
any sucn mzasurea to persons in thsz same status o2 claags as

plairntiff, i.e. asbestos workers.

26, or the products s0ld to . W. Poriter  Cou. rccited

in Interrosatory 1, state the names and addrssses of re-

“sistecred asent or »rincipals of all entities involved in the
mininT, manufacture, packaging, distribution, sale or re-

search on nrocducts sold to . V. Porter & Co.

27. Vith reference to pluintiif's emnlownent fron 15438
to date, state:

(a) ““he nanz ané address of <ach eaployer known to De-
tendant

e

(b} 7 Jame, acdrezs and location of cach job

() Tie duales (initial and nermanent) when nlalntiff

(¢) e nsture of s work undertaken
(aj e natire of nlolntiffts job
{m Leas wad desceriostion o8 all saterisls concaining

astcestus uvilized on tre Job and cold by Delendant

{) Yaze cnd deserintion of a2ll materials containing
sovestos utilized on the job solcd by a sunplisr other than

rroducts Cornoration.

Clllon . Bn
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NiW JERSE:

FREDERICK LE GRAMDE,

Plaintiff
’ Civi) Ko, 741-57

ANSWERS TO INTERROGATORILS

JOANS MANVILLE PRODUCTS
CORPO:ATIOK, a corpora-
tion of tke State of
Delaware,

)
)
)
)
)
)

Defendant.

The defencdant, Johns Manville Products Ccrporetic

answering the interrogatcries propounded by the plaintiff,
tates on information and belief the following:

| l. This defendant has no controlled subsidieriec
nor did it sell eny products-to H. W, Porter & Co. This de~
ponent has been informed that the following products manu-
factured by this defendant have been sold to H., W. Porter & Co.
by Johns-Manville Sales Corporation during the years 1952 to
1956, inclusive:

Superex
Moulded pipe covering and blocks and cement
calcined diatomaceous silicate combined with
asbestos fiber.

, Thermobestos
o Moulded pipe covering and blocks
‘ hydrous calcium silicate combined with as-
bestos fiber,

Magnesia Pipe covering
Moulded pipe covering and blocks and cement
hydrated basic carbonate of magnesia bonded
with asbestos fiber,

hsbecto-Sponpge Felted
Pipe insulaticn, sheets and blocks
laminated ashbestos fiber felts,

Asbestocel )
Pive insulation sheets and biocks and flexible

roll feorm
laminated asbestos felts,




Millboard
Fire Felt
D. C. Flexsione
Firetard
Bonded asbesteos f'iberc,

Insulating Cements 301, 202
Asbestcocs fiber with various bonding materials.

2 & 34 The foregoing products have the percentage of

asbectos fiberc and diatomite as fcllows:

Asbestos Diatomite

Magnesia Pipe covering 5- 10
Superex 5- 10 60-70
Thermobestos 10~ 15 L0-50
Asbestos Sponge Felt 85- 95
Lsbestocel 85~ 95
D. C. Flexstone 60~ 70
Fire Felt $0-100
Millboard g5- 95
Firetard 60~ 70
Insulating Cements

301 10- 15 10-15
© 302 : L0~ 50 20=-30

Le Koo

5 Stricken by order of Hon. Reynier J. Wortendyle,
Jr. dated January 17, 1958.

6. Stricken by order of Hon. Reynicr J. Wortendyxe,
Jr. dated January 17, 1958,

7. (a), (b), (¢}, (e) stricken by order of Hon.
Ieynier J. Wortendyke, Jr. dated January 17, 19%8,

(d) No such recsearch was conducted by this

defendante.
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8. Stricken by order of Hon. KReynier J., Wortendyke,

Jr. dated January 17, 1958,
9., Stricken by order of Hon. Reynier J. wortendyke,

Jr. cated January 17, 1958.

10. (As modified by order of Hon. Reynier J, Wortendy
Jr. dated January 17, 1958) See answer to No, 7 (d).
| 11. (As modified by crder of Hon. Reynier J. Wortendy
Jr. dated January 17, 1958) It was not.

12. (As modified by order of Hon. Reynier J. Wortendy
Jr. dated January 17, 1958)
| " (a) This defendant supplies respirators to such
of its employees as are eugaged in manufacturing operatibns in
which asbestos particles are used. The-recpirators are not
linited to a particular brand, but any brand may be used which
has the approval of the U, S. Bureau of Mines for use icr
pneumoconiosis producing dusts,

(b) Respirators have been used intermittently
for approximately 25 years.

~{c) See (a). The respirators have been used at
. yarious plants of this defendant.
| (¢} The use of reespirators was adopted as a
result of various Industrial Hygiene Foundation survejsq

(e) Approximately 25 years ago.

(f) This deponent has no knowledge of aﬂy case
asbectosis ever being ccntracted by an applicator, 4&svestosis
was first contracted by an employee of this defendant &t one
of its plants in 1S46,

13, This deponent has been informed that the preduct
nemed in the answer o interrogatory No. 1 which may contain

particles or dust which may cause fibrcsis if the particles
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are ol the requisite size and are inhaled in sufficient quanti
are: Mzgnesia Pipe covering, Superex Block Insulcticon,
Superex M Blocl: Insulation and Ucperex Combination Pipe
Insulaticne We have no knowledse of any case of discase ever
being developed by an epplicator of the precducts listed above,
¥We know from experience in our plants that workmen engaged in
the forration of these procucts have developed such a disease,
See answer to No. 12 (f).

l4. Stricken by order of Hcue Reynier J. Wortendyke
Jr. dated January 17, 1958.

15, Since this defendant never received notice of
any claim of esbestosis resulting to any persons other than
our employees who were engaged in the manufacture of the prod-
ucts, we had no reason to issue eny warnings, instructions or
preventions to any other persons.

16, 17 and 18, Stricken by order of Hon. heynier J.
Wortendyke, Jr. dated Jznuary 17, 1958,

19, See answer to No. 15, Since this defendaat

never had any reason to believe its products were toxic or

-noxicus, it has not taken any action to reduce or minimize

such supposed hazards in its products.

20 and 21, Tnis depornent does not know what facts
may te re¢garded as rclevant to this cause; however, the only
perscac now known to this deponent wilo have any knowledge con-
cerning the matters set forth in the ccmplaint or in these ane
swers, in eddition te nimself, are:

Kenneth VW. Saith, MNeDs, A. K. Schmidt, Frank
Decg, 22 Last 40th ! rect, New Yorlk City; Wilbur H. lerris

an:d Alton Stevens, il. W. Porter Co., Newurk, Kew Jersey.,



22, {(As modified by order of Hon. Reynier J.
Wortendyke, Jr. dated January 17, 1958)

The name and address of persons, expert cr
otherwise, who may have knowledge of any facts in the cucse,
in addition to those listed in the answer to the foregoing
interrogatory Noe. 20 and No. 21, will be submitied to the

plaintiff's attorney before trial.

'23. To establish this defense this defendant will
rely upon the nature of the products, the work performed, the
knowledge and exberience of the plaintiff and such facts as xa:
be developed upon further discovery procedures and dpon the
trial of the case.

24L. See No. 23,

25, See No, 23.

26, Stricken by order of Hon. Reynier J. Vcrtemdyke
Jr., dated January 17, 1958,

27. (a = €) This deponent has been told that the

plaintiff worked for H. W. Porter & Co., but none of the other

" details of his employment is knowne

(f) See answer to No. 1.

(g) See answer to No. 1,

Whether H. W. Porter purchased products other
tnan those which this defendant manufactured this deponent
does not know, but since the business of this defendant is
highly competitive, it is quite probable that H. W. Porter

used procducts of other manufacturers as well,
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¥QE THE DISTRICT OF NEW JERSE

FREDERICK LE GRANDE,
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JOHNS MANVILLE PRODUCTS
IRTERROGATORIES

COZPORATION, a corpora-
tion of the State of
Delzware,

[ . L

. Defendant.

The defendant, Johns Kanville Products Corporati
answering the supplemental interrogatories propounded by the
plaintiff, states cn information and belief the following:

le There have been no substantial changes.
2. Noe.
3. See Koo, 12 (a).
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sworn according to law upon my oath, depose and say:

1 le I am Secretary

| of Jobns Manville Products Cbrporation and am duly authorized
to execute this affidavit on its behalf,

. 2., I have read the foregoing answers to interroga-
tories and the interrogatories, and the answers are true to

the best of my information and belief.
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Subscribed and sworn to
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! - Certificetes filed in the following offices;
. . Ccunty Clerk - New Yora

: ’ Commnssnon fxpires Macrch 30, 1929




risk to some persons who installed industrial insulation products
_containing asbestos, in that inhalation of excessive quantities of
asbestos,fibé?s over prolonged periods of time under certain
conditions might create a risk of the contracting of asbestosis
to some persons. The label in use from 1972 to 1978 was pre-
scribed by the United Sﬁétes Department of Lébor, Occupational
Safety and Health Administration (OSﬁA) pursuant to 29 C.F.R. Sec.
1910.1001, such regulation being promulgated by OSHA in 1972.

This label was revised by Defendant to include a no;smoking
warning, implementation of which commenced in quember, 1978.

In addition, sales and service persbnnel, whose identity
is presently unknown to Defendant, may have in the ordinary course
of business communicated information to those uéing products
manufactured by Johns-Manville Products Corporatioghbr employees
installing such products as to the then.currehf thré;hold.limit
values. | |

Defendant has on a continuing basis, furnished customers
information as to the proper use and application of its insulating
products. Defendant has directly or indirectly advised industrial
insulation contractors to uﬁilize ventilation equipment, such as

respirators, at the sites where finished insulation products

~were being worked with and applied. Those respirators which

have been recommended are approved by NIOSH (formerly the
responsibility of the United States Bureau of Mines) for use
as protection against pneumoconiosis-producing dusts.

Defendant has also affixed the caution instructions to
product packaging regarding the handling of these products set
forth,supra.

Defendant distributed to customers copies of the following
booklet providing instructions designed to reduce health and
safety riské in the fabrication, handling and application of

asbestos products:

-13-



"Recommended Health Safety Practices for

Handling and Applying Thermal Insulation

Proqucts Containing Asbestos" (1968)
A copy Of*wﬁich is available for copying at the office of Defendant's
counsel.

Defendant has participated in, and contributed to, the
informational and educational program of the National Insulation
Manufacturers Assoeiation. This program is designed to educate
the insulation contractors' industry with respect to the health
aspects of fibrous materials through regional meetings of
insulation contractors' associations.. The pﬁrpose of these
meetings is to aid the contractors in minimizing or eliminating
the inhalation of, among other things, asbestos fibers by those
working with and/or installing and/or applying the prSducts of
Defendant and other manufacturers, i.e., industrual insulation
applicators. In 1967, and again in 1968, programs héve been
presented ‘at the regional meetings of industrial in#ulation
contractors. Approximately 400 industrial insulation contractors
have atteﬁded each year. These programs include a verbal review
(of approximately three hours' duration) of the biological effects
of fibrous materials, the threshold limit value of fibrous
materials, methods for evaluating concentrations of dust, and
engineering the methoa change recommendations to assist the
contractors in dust abatement and environment control. 1In
addition to the verbal presentations, booklets have<been
prepared by the National Insulation Manufacturers Association
(NIMA) , largely through Defendant's participation and efforts.
The booklet entitled "Recommended Safe Practices for Handling
and Applying Thermal Insulation Products Containing Asbestos”,
printed May 1, 1968, described above, was written by members of
the NIMA Education and Information Committee. The Chairman
of the Committee was Clifford L. Sheckler, who at that time,

was also Manager, Accident Prevention and Health Administration

-14-



of Johns-Manville Corporation. Other members of the Committee
included John Vyverberg, Owens-Corning Fiber Glass Corporation;
Harry Mesler, Ruberoid Company; Leon Horowitz, Certain-teed
Corporation;and Jack Barnhart, Executive Secretary of the National
Insulation Manufacturers Association. The aforesaid'booklet

was produced and circulated during the 1968 meetings. Also,
subsequent to the meetings with the contractors, considerable

work has been done in conjunction with environmental control,
especially in the area of fixed machinery and equipment.

In addition, over the past several years, there have been
many oral presentations and meetings at the plant level con-
cerning safety practices related to asbestos exposure.

Defendant has cooperated with the Asbestos Information
Association in the production of the following booklets:

"Recommended Work Practices - Molding and Fabrication
of Asbestos-Containing Plastic Products".

"Recommended Work Practices - Fabrication and Use of
Asbestos Friction Materials".

"Recommended Work Practices - Shop and Field Fabrication
of Asbestos Sheet Products".

"Recommended Work Practices - Fabrication and Use of
Asbestos Paper Products". :

"Recommended Work Practices - Use and Handling of Asbestos
Textile Products”.

Such booklets may be obtained from the AIA, 1600 L Street,
N.W. Washington, D.C. 20036.

Additionally, Defendants participated in 1971 through the
Occupational Health and Safety Committee of the National Insulation
Contractors Association in the preparation of a booklet entitled,
"Safety Reminders". Such booklet is available from NICA, 8630
Fenton Street, Silver Spring, Maryland 20910, at a cost of

60 cents per copy.
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Defendant has also made available the following:
A booklet entitled, "What you Should Know About
Asbestos and Health", published by Johns-Manville
Corporation in January of 1975.
A copy of which is available for inspection and/or copying at
the office of Defendants' attorneys. This booklet was distributed
to all employees at all locations using asbestos fiber or
handling-products containing asbestos fiber.
A booklet entitled, "What Every Employee Should
Know About Asbestos", published by Johns-Manville
Corporation in 1973.
A copy of which is available for inspection and/or copying at
the office of Defendants' attorneys. This booklet was dis-
tributed to all employees at all locations using asbestos
fiber or handling products containing asbestos fiber.
A pamphlet entitled, "Recommended Safety Practices
for Handling Asbestos Fiber", published by
Johns-Manville Corporation in November, 1973
A copy of which is available for inspection and/or copying at
the office of Defendants! attorneys. This pamphlet was distributed
to all employees at,éll_locations.ﬁéindJégﬁégﬂds fiber or
handling products containing asbestos fiber.
An employee notification form entitled "Dear
Johns-Manville Employee", published by Johns-
Manville Sales Corporation.
A copy of which is available for inspection and/or copying at
the office of Defendants' attorneys. This was inserted in pay-
checks of all employees at all Johns-Manville Sales Corporation
contract units beginning in 1970.
Since 1976, Defendant has made available a Catalog of
Occupational/Environmental Health and Safety Programs as listed

below. All the publications, audio-visual programs and other

material listed in this catalog are available to Johns-Manville
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customers and public interest groups as well as to all Johns-
Manville personnel.

A pamphlet entitled, "Occupational Health Guide -
Asbestos", published by Johns-Manville in 1976.

A copy of which is available for inspect. and/or copying at
the office of Defendants' attorneys. This guide is designed as
a reference for supervisory personnel.

A 25-minute slide/tape presentation on industrial
hygiene programs at Johns-Manville.

A 20-minute slide/tape program on health aspects
of working with asbestos.

A 25-minute motion picture on occupational health
risks associated with asbestos fiber.

A newspaper entitled, "The Asbestos Report",
published by Johns-Manville in 1976.

A copy of which is available for inspection and/or copying at
theoffice of Defendants' attorneys. ‘

Interrogatory No. 28: Have you received notice that any

other person was claiming injury as a result of using asbestos
products manufactured, and/or sold by your company or any of
your subsidiary companies (both prior to and subsequent to the
filing of this action)? -

Answer: Yes.

Interrogatory No. 29: If so, please state:

(a) The name and address of each claimant.

(b) The date of notice of each claim.

(c) A description of the claim, if any.

(d) The type of injuries allegedly sustained.

(e) The name and address of each attorney who represents
individuals making such claims.

(f) The style and court number of each claim currently
pending.

{(g) The resolution of each claim that has been settled

or taken to judgment.
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Answer: A list of litigation representing claims of alleged

“injuries from both raw asbestos fiber and asbestos-containing

thermal'insﬁlation products brought against Johns-Manville
Corporation and any of its subéil_ éies is attached hereto as
Exhibit F. 1Included in that list is the caption of each case
identifying the court in which the case is pending and the case
number. Defendant objects to furnishing additional information
as the same is a matter of public record in the court file of

each case and readily available to Plaintiff.

Interrogatory No. 30: Do you or any of your subsidiary companies

have any records indicating that any of the above-described
products containing asbestos fibers were sold to any of the
companies listed on the attached Exhibit "A"?

Answer: Yes.

Interrogatory No. 31l: If so, please state:

(a) The name, address, and job classification of each
individual who currently has possession of such records.

(b) Please list the names of each company listed on
Exhibit "A" to whom said products have been sold.

(c) Please state the dates of each such sale and the
amount and kind of materials sold.

Answer: See Exhibit G attached hereto for available sales
records of asbestoé-containing industrial thermal insulation
products sold to those companies listed on Exhibit A. Due to
Defendant's record retention policy, sales records are not
available prior to 1972. Sales records have been located which
were furnished in earlier litigation for Associated Insulation
of California for the year 1969.

Interrogatory No. 32: Are your asbestos products marketed

and sold by companies other than your own?
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Answer: Products are also marketed through distributors.

Interrogatory No. 33: If so, please list the name and address
of each sucﬁ company..

Answer: See Answé£~ J:interrogatory No. 32. Defendant
objects to the balance of this Interrogatory on the grounds
that the same is overly broad and unduly burdensome.

Interrogatory No. 34: Please list each individual who

has acted in a medical advisory capacity to your company for the
past 25 years and the current address and job title of each
such individual.

Answer: Defendant has had a medical function beginning
in the middle 1930's.

Since the middle 1930's, this function was administered by
John P. Syme, Director of Industrial Relations. Mr.!Syme is
deceased.

In 1947, a formal health and medical program was initiated
for the benefit of employees of Defendant, under the administration
of H. J. Jackson, Safety Director, Johns-Manville Corporation,
Ken-Caryl Ranch, Littleton, Colorado.

Beginning in 1952, the health and medical program was
administered by H. J. Jackson, Manager, Industrial Health and
K.W. Smith, M.D., Medical Director. Dr. Smith is deceased.

Beginning in 1960, the health and medical program was
administered by C. L. Sheckler, Manager, Accident Prevention
and Industrial Health and K.W. Smith, J.D., Medical Director.

Mr. Sheckler's address is 838 South Drive, Metadeconk, New Jersey.

Beginning in 1966, the health and medical program was
administered by C. L. Checkler, Manager, Accident Prevention and
Health Administration.

Beginning in 1970 until 1972, the health and medical program
was administered by C.L. Sheckler, Manager, Accident Prevention

and Health Administration, and T.H. Davison, M.D., Corporation
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Medical Director. Dr. Davison's address is 2069 Deerfield Road,
Deerfield, Illinois.

Beginning in November, 1972, to November 30, 1973, the
health and mcdical erogram was administered by F.E. Marriner,
M.D., Medical.Di:;ctor. Dr. Marriner's address is Mallard
Crossing, Rt. 11, P.O. Bpx 290, Gainesville, Georgia 30501.

Beginning in 1972 until June 1, 1974, the corporate medical
and health program was administered by W.R. Reitze, Manager,
Accident Prevention and Health Administration.

Beginning June, 1974 to date, the corporate medical and
health program has been administered by Paul Kotin, M.D.,

Senior Vice Pfesident, Health, Safety and Environment.

Beginning on July 1, 1977, William Paul, M.D. became
Corporate Medical Director of Johns-Manville CorporaFion under
Dr. Paul Kotin, with Dr. Kotin retaining all responsibilities
as Senior Vice President of Health, Safety and Envisonment.

Interrogatory No. 35: Does Defendant have, in its possession,

any books, pamphlets, memoranda or written materials of any
kind or character that would indicate that asbestos fibers, when
inhaled, can be hazardous to the health of human beings?

Answer: Since October, 1974, Defendant has maintained
a library of medical/scientific information relative to the
biological effects of asbéstos. Such library is maintained
within Defendant's Health, Safety and Environment Department.

Interrogatory No. 36: If so, please state for each such pub-

lication:

(a) The name of each such publication, document or
written material.

(b) The date éach such document, memoranda or
‘written material was published and the name of the publisher
and author.

(c) The namne, job title and address of each person who

currently has possession of such documents.
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Answer: Defendant has in its possession a recently compiled
_bibliography of material contained within said library, which is
available forscopying and inspection in the office of Defendant's
couﬁée“fi” ; |

Interrogatory No. 37: Has Defendant undertaken to investi-

gate the occurrences alleged in Plaintiff's complaints?
Answer: No; preparation of this case is in the initial
phases.

Interrogatory No. 38: If so, please state:

(a) The name, address, and job title of the persons
participating in each such investigation.

(b) List each written record pertaining to such
investigation and its location and custodian.

(c) Has Defendant obtained statements from ahy
witnesses? |

(d) If so, please list each witness who has given a
statement and the name, address, and job title of éach person
having custody of any such statement.

Answer: Not applicable.

Interrogatory No. 39: Does Defendant admit that service of

process was properly had on Defendant in this case?
Answer: Yes.

Interrogatory No. 40: If the Answer to Interrogatory No. 39

is negative, please explain the reason for such answer.
Answer: Not applicable.

Interrogatory No. 41: Has Defendant or any of its subsidiary

companies, at any time, been a member of any "trade organization"
or "association" composed of other manufacturers, miners, and/or

sellers of asbestos products?
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Answer: Johns-Manville belongs or has belonged to the
_following organizations:

Thermal Insulation Manufacturers Association, Inc.
- -lzw 441 Lexington Avenue

New York, NY 10017

(approximately 1969 to present)

National Insulation Contractors Assn.
8630 Fenton Street

Silver Spring, MD 20910

(10/66 - present)

National Insulation Manufacturers Association, Inc.
441 Lexington Avenue

New York, NY 10017

(approximately 1968-1968)

Asbestos Information Association/North America
Suite 402

1835 K Street, N.W.

Washington, D.C. 20006

(approximately 1971 to present)

Asbestos Textile Institute
P.O. Box 471

Willow Grove, PA 19090
(11/16/44 - 1973)

Quebec Asbestos Mining Association
Suite 412, 5 Place Ville Marie
Montreal, Canada H3B 2G2
(approximately 1930 to present)

Asbestos Cement Pipe Producers Association
Suite 1308

1600 Wilson Blvd.

Arlington, VA 22209

(approximately 1972 to present)

Asbestos Cement Product Assn. (defunct)
New York, NY
(approximately 1955 - 1967)

Interrogatory No. 42: If so, please state:

(a) The name and address of each such association or
organization.

(b) The dates during which Defendant or any of its
subsidiary companies was a member.

(c) The names of any publications published by or written
by such association or organizationf

Answer: (a)-(b) See Answer to Interrogatory No. 41.
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(c) Defendant objects to this Interrogatory on the

grounds that the same is irrelevant, immaterial and not reasonably

calculated to lead to the discovery of admissible evidence.

In addition, Defendant contends that each association's publica-
tions are available to Plaintiff through the respective associations.

Interrogatory No. 43: Please identify by location and product

produced, each plant in which products listed in your answer
to Interrogatory No. 6 have been manufactured and/or assembled
and the dates said plants have beenfin operation.

-Answer: Johns-Manville Products Corporation's major
asbestos-containing industrial thermal insulation product

manufacturing plants and their locations were as follows: Manville,

New Jersey; Waukegan, Illinois; and Long Beach, California.

Interrogatory No. 44: Please list the name andiaddress

of each business entity from whom you have'feceived!raw
asbestos and the dates and amounts received. |

Answer: Defendant objects to this Interrogatory on the
grounds that the same is irrelevant, immaterial and not
reasonably calculafed to lead to the discovery of admissible
evidence.

Interrogatory No. 45: Has sales material been prepared by

Defendant or any of its subsidiary companies or their agents

" for purposes of marketing or advertising said asbestos products?

Answer: Yes.

Interrogatory No. 46: If so, please state:

(a) The name and address of each person or entity who
prepared same. |

(b) The name, address, and job title of each person who
presently has possession of same.

(c) The date same was prepared.
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(d) The media used to disseminate the sales material.
Answer: /Defendant objects to this Interrogatory on the
grounds thaf the same is irrelevant, immaterial and not reasonably

calculated to lead to the discovery of admissible evidence.

Interrogatory No. 47: Has any written material of any kind or

character been prepared by.pefendantﬁor any of its sﬁbsidiary
companies or their agents indicating how such products should
be used and maintained?

Answer: Yes, as to use. Defehdant's products require
no maintenance. |

Interrogatory No. 48: If so, please state as follows:

(a) The name, address, and job classification of each
person who prepared same.

(b) The name, address, and job classificatioh of each
person who presently has possession of same.

(c) The dates and manner in which said material was
distributed to purchasers of Defendant's products.

Answer: Defendant objects to this Interrogatory on the
grounds that the same is ir;elevant, immaterial and not
reasonably calculated to lead to the discovery of admissible
evidence. Without waiying this objection but in an effort to
be responsive, Defendént refers to its Answer to Interrogatory
No. 27.

Interrogatory No. 49: Does Defendant contend that Plaintiff

improperly used its products?
Answer: Unknown by Defendant at the present time.

Interrogatory No. 50: If so, please set out in detail in

which respect said products were improperly used.

Answer: Not applicable.
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Interrogatory No. 51: Does Defendant have policies of in-

_surance that might cover the claims that have been made by
Plaintiffs herein?
Answer: Yes.

Interrogatory No. 52: If so, please list the name of each

insurance carrier who may have coverage, the amount of
such coverage, and the dates of each such policy?

Answer: The Travelers Insurance Company
Hartford, Connecticut

$200,000 per person
500,000 each occurrence
500,000 aggregate

(1971 to 7/1/75)

$2,000,000 aggregate, bodily injury and
property damage (7/1/75 - 7/1/77) -

The Home Insurance Company

New York, New York '

$10,000,000 aggregate (7/1/72 - 7/1/75)
4,000,000 aggregate (7/1/75 - 7/1/76)

Aé of 7/1/76, all primary coverage -- self insured
with excess coverage to a total of $50,000,000.

Interrogatory No. 53: Does Defendant expect to call

expert witnesses at the trial of this case?
Answer: Unknown by Defendant at the present time.

Interrogatory No. 54: If so, please state:

(a) The name,>address, and job classification of
feach such expert witness.
(b) The testimony expected to be given by each such
expert witness.
Answer: See Answer to Interrogatory No. 53.

Interrogatory No. 55: On what date did Defendant first

become aware that inhalation of asbestos fibers by human
beings could cause adverse health consequences?
Answer: The Corporation became aware of the relationship

between asbestos and the disease knowr as asbestosis among workers
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MILLER, STRATVERT, TORGERSON & BRANDT

By ram e e
Kenneth R. Brandt ‘
Attorneys for Johns-Manville
P.0. Box 25687
Albuquerque, New Mexico 87125
Tel: (505) 842-1950

I hereby certify that a true
copy of the foregoing pleading
was mailed to counsel of record
this [i!: day of March, 1980.

Kenneth R. Brandt
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