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While thousands of hazardous substances are being used in
the workplace with more being introduced every year, OSHA
has completed regulatory activity for only 17 in an effort to
escape the slow "substance«by-substance” approach to set-
ting standards, OSHA has proposed a system that would per-
rmit standardized responses, 1n regulatory terms, for suspected
carginogens.
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Secretary of Labor Ray Marshall and Assis-
tant Sccretary Eula Bingham, head of the
Occupational Safety and ealih Admimstration,
have announced the first comprzhensive pro-
posal for rcgulating cancer-causing subsiances.
The proposed cancer policy will estabhsh a pro-
cedure for identification, classification, and regu-
lation of potential carcinogens m American
workplaccs At thc outsct, OSK+ recognizes that
1,500 to 2,000 agents have been idenufied by
NiOsH as being “suspect carcinogens” (HEW Pub-
Yicatton No. (w0sH) 77-149). Yet OSHA has
complcted regulatory action on only 17.

OosHA recogmzes that in regulating occupa-
tional carcinogens, many gaps remain n the
knowledge of cancer, its causes, prevention, and
cure. However, to wari {or years to resoive these
issues sctentifically without some conststent and
workable system for the regulation of tove sub-
stances, for which there 1s evidence of carcino-
genmie potenual to humans, would be inconsistent
with ostta's statutory obhgauons and unacccpta-
ble to dll concoined.

The ncw osu proposal and broad snicmaking
proceeding which w1l accompany it are sntended
to establish

« Ncw procedures and regulatory framework
for repulating worker exposures to potential oc-
cupational carcmouens

e Scientificolly-based policies to wWentify and
classify such substances,

o Threg madel stundards for use i spectfic
rufemaking involnug such substances,
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Secretary Marshall noted that “this compre-
hensive cancer policy represents a major break-
through for ost1a. Trying to control carcinogenic
substances on a casc-by-case basis is Iike try-
ing to put out a forest firc one tree at a time.
Instead, we arc proposing a systematic way of
determinming  which toxic substances require
emergency attention by OSHA.

“This new policy will allow osta to respond
to threats to worker health with much greater
speed and efficiency. This represents another
step in our continumz efforts to makc OSHA 7
model regulatory agency  Eula Bingham and her
staff are 10 be commended for their efforts in
developing such an important policy.” Dr, Bing-
ham pointed to the proposcd cancer policy as
another indication of 0sHA’s renewed commit-
ment lo protecting Amcrican woikers from
health hazards.

“The sad fact 15 that more than 1,000 Ameri-
cans die cvery day from canecr—370,000 a year.
Leading cancer researchers have attnbuted more
than 60 percent of these cancer cases to en-
vironmental factors.

“1 believe the timie has come to implement a
comprehensive program to prevenl cancer 1o
the warkplace.” .

Dr. Bingham noted that as a result of the
proposed rule, osHa will develop three model
standards, incorporating ©SiA’S views on whic
protective prosvisions are generafly thie most ap-
propnate for different categoties of substances.
Thus, 1n a later rulemaking for a specific sub-
stance, the only major 1ssues to be resolved
would be sclection of an appromiate exposurs
fimit and deternunation ot whether osHA has
approprately classified the substances.

Classifying substances

In classifying cach towic substance encoun-
tered, osHA will rely on cvidence from human
epydemiclogical siudees, adequately designed and
conducted amimal studics, or both. The degree
of conclusiveness of such data would determine
whether the toxic substance m gquestion should
be regutated a5 a Categors I or Category II sub-
stance. Aliernamely, a desgnation of Category
Il may be assigned (for g substance requirmg
Further data deveclopment) or Category 1V (for
substances oty behieves are not found 1in Amer-
wean wothplaces, but otherwine would be cegu-
fated).

The proposed rules ard system would pernut
any “interested person” or osua itself to prescnt
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information to the Sceretary of Labor for the
classification of any towuic substance After re-
ceipt of such winformauon, the Sceretary would
publish 2 notice for pubhc comment giving the
contents and source of such miormanon Gen-
erally a 30-day pubhe comment period would
be provided following wiich the secretary would,
within 30 addionat dass, publhsh a notee
classifying the substance as Category 1, 11, III
or 1V, and explaimng fus decision.

osHa proposes (0 classily as Category I those
substances whose carcinogenicity has been estab-
fished in humans, or n two mammahian species
of test animals, or in one specics if those results
have becn repheated Category II substances
would be those whose carcinogenicity has bezen
reported but the evidence 1s only suggestive, Or
is positive in only onc species and not yet repli-
cated.

Classification of a substance in Category 1
would trigger the immediate 1ssuance of the mo-
del emergency temporary standard. This would
be quickly followed by rulemakmg—using the
madel for proposed permanent standards for
Category 1 substances, At the conclusion of the
rulemaking, if the Sceretary of Labor determines
the substance should more correctly have been
classified as Category 1I, the model for that

standard would be followed in issuing the per-

manent rule

Under these procedures, rulemaking would be
significantty streamhnied and specded because
the jssues for rulemaking 1n deahng with Cate-
gory 1 substances would be imuted to: whether
the Secretary correctly classificd the substance
as Category 1, whether he was correct in the de-
termination that the Category I classification
should not be rebutted, whether the lowcst fea-
sible exposure level was selecied or whether
there are suitablc less hazardous substitutes,
whether the substance has umique properties that
make provisions of the mode! inappropnate. and
the environmental impact aniswng from regulation
of the substance

Similarly, an mmal classificavon of a toxic
substance in Category I would imtiate rulemak-
ing followng the model for permanent standards
for such substances

The threc model <andards 10 be developed
include an emergeney temporary standard to be
issued, in general, of the tovic subsuince meets
the criteria for u Cutegors { substance, a pro-
posed permanent siandard for such substunces,
and a proposed permanent standird for those
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substances that mest the entenia only for a Cate-
gory Il designation

In discussing its proposed system for classt-
fying substances as Category 1, (I, 111, or 1V,
osita notes n the proposal (which appeared
October 4 in the lederal Regrsier) that there is
general agreement among scientific experts on
the pracncal and cthical difficulties in relymg
on epidemiological stuidics i ntan as the sole
basis for establishing the caremogenic potential
of a substance; the validity of studies 1n experi-
mental amimals to estublish the carcinogenic
potential of a substance, the mimmal and opti-
mal expenmental conditions for carcinogenic
testing, and, the kinds of statistically sigmficant
changes in tumor wncidence that can be observed

1n experimental amimals and used to charactenze
carcinogenic potcntial

Areas of agreement

In particular, there appears to be general
agreement on several major ssues on which
OSHA Is relying in proposing these regulations:

» OsHa relies, In general, only upon results
found in testing of mammulian speeies, especiaily
the rat and mouse. because they are directly
relevant to man in carcinogenicity testing

¢ Posiuve results in any mammalian species
will, as a genersl rule, supersede negative find-
mgs in another species, and positine ammal data
gencrally should supersede human data because
of frequent defects in human studies

e Tesung of substances at constant high ex-
posurc levels 1s required to overcome the sta-
ustical inseasitivity  of  luboratory bioassays
conducted with the hauted number of animals
than can be practicably handled 1n laboratornics.

o The size of groups of test amimals must be
sufficiently large 1o permit statistical evaluation
for sigmficance.

ostta notes that while there s substantial
agreement on thesc five 1sues wiuch are key to
os11A’s classification system, there are six other
areas where scicntific exvperts are less fully m
agreement OSHA hopes the ruleinthang will lead
to full and compichensive debate on all eleven
of the classificaton factors to permut develop-
ment of a sound uasafication system. In the re-
MAINME SIC iSSUCS, OSHA proposcs:

¢ To piace as much weight on an expeniment
in wlich only benign tumors are observed, as
when both bemgn and mahgnant wmors are
nduced

o To inicrpret the results of caperiuents
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showing increased cidence of tumors 1n
treated ammals as evidence of carcinogenicity,
regardless of spontaneous cancer incidence, pro-
vided that the experiments are sufficiently well-
controlled und an increase in mcidence is sta-
tistically significant

* To consider development of tumors from
dermal, inhalation, injection (with timors at
distant sites) and oral exposurcs as dircctly
relevant to occupational exposure, conversely,
tumors at the site of injecuon or implantation
shall generally be regarded as arrclevant to
occupational exposure.

e To place mwuch greater weight on positive
results that have been replicated in another
study than on a single unconfirmed result.

e That in regulating a Category I toxic sub-
stance, the level of cyposure to be set will not
be a “healthful,” “safe,” or “no-effect™ level,
but a fcaspulity level to be determined by osiia,

e That although the agency is of the view
that “no-effect” levels cannot be set for a
carcinogen, there are some who believe it may
be desirable 10 quantify the degree of risk for
the purposc of evaluating the expense and level
of control considercd feasibie. Thus, the ageacy
secks comments on whether such an esumation
should be attemipted, and if so, the methods to
be employed

In discussing the three proposed model stand-
ards, 0SHA notes s intention that, apart from
the unique substance-specific aspects of these
standards as future tulemakings are undertaken,
the provisions of the models, as determined in
this rulemaking, will not be an issue.

Model comparison

In the notice of proposed rulemaking, osus
provides a side-by-side comparison of the three
models. Each follows a standard format; but, to
distingursh between emergency rules and pro-
posed permanent rules for Catepory 1 and Cate-
gory 1I chemicals, there are some sigmificant
difterences.

Among the differences are*

e Permussible eoiposure [umits in the emer-
geney temporary rule and an the proposed
permanent rule for Category | substances wanld
be set at the lowest level feasible, for Catevory
11 substances, exposure Teaels would be thos
currently preseribed i ostid's table of peniniss-
ble exposure lnels, or at lower [evels if appro-
priate, or where no prescnibed fovels exst, thay
would be set at an appropnate fevel based on
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acute or chronic effects other than carcinogen-
icity. Also, wihere the record indicates that
suitable substitute substances cxisi, 0sHA can
proposc to profibit the use of a Category I sub-
stance.

e Only thc model for proposed permanent
standards for Category 1 towe substances re-
quires establishment of a regulated area (access
to which must be hmited by the ecmployer to
“authonzed™ personnel).

e In prescribing mecthods of compliance, the
most significant difference between the model
emergency rule and the proposed pernuincnt
rule for Category 1 substances is that the emer-
gency rule would permit greater rehance on
respirators to reduce exposures; the pcrmanent
rule would require substantial reliance on cn-
gineertng and work pruactice controls to reduce
exposures—with respirators permitted only as
an interim means of protection.

e Requirements for protccuve clothing and
equipment would be essentially the same except
that the proposed emergency rule would not
require clothes-changing rooms

® Requirements for hygienc facibiics and
practices me essentially the same for all thiee
model proposals except that the emergency rule
for any substance not previously reguiated by
osHA would not require compliance with the
requirements for lunch roons, shower rooms,
and the hike.

» The three model standards require the use
of signs and labels with the two models for
Catcgory I substances requining the warning of
“cancer hazard °

¢ Rccordkeeping requirements are cssentially
the same except that the model emergency rule
would presenbe shorter time periods for reten-
ton and would not require a transfer to N10sit of
medical records if the employer ceases to do
business.

Other scctions of the thiree inodels which will
be essentialiy the same include those covering:
scope, definiions, ewposure monjtoring  and
measuring, houscheeping, waste dispasal, medi-
cal supsciliance (with substance-specific proto-
cals to be filled an for cach new substance dealt
with). emplovee mformaton and fram,ng. ab-
servation of momtormg, cflective dates, and
appethices Al thaee models call for three
appendices  a substance sifety data <heet, sub-
stance technwal cwdelines, and medical surveil-

fance gudchnes
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OSHA is secking full discussion of all of the
issues raised by the proposed classification sys-
tem, the agency's rationale for clussifyving, the
model standards, procedures to be followed. and
any other relevant issues raised by the proposed
regulation Comiments, data, and vicws of -
terested persons are being sought. oska has
scheduled a public hearing to begin at 9:30 am ,
March 14, 1978, in the Department of Labor
Auditorium. Those who wish (o present test-
mony should submut requests 1o appear, post-
marked no later than January30, 1978, to the
osHa Division of Consumer Affairs, Room
N3633, U.S Depurtment of Labor, Tlurd St.
and Constrtution Ave.,, NW, Washingion, D.C.
20210.

Requests to appear at the hearing must con-
tain the followtng: name, address and phone
number of each person to appear, the capacuy
in which the person widl appear, approuimate
time required, specific issue(s) raised by the
proposal that will be addressed, a detailed state-
ment of the position to be taken on ecach such
issug; and whether documentary evidence wilt
be subnutted, and if so, a brief summary of that
evidence,

Copies of all written submissions and requests
1o appear will be available for mspection and
copying 1n the offices noted above.

In addition to the above requiremcnts, any
person tending to testfy for more than 15
minutes at the pubhic heanng must submut not
later than January 30, 1978, four copes of the
full text and alt documents to the osiia Division
of Consumer Aflairs Such submussions also will
be avaitable for mnspcction and copying, but at
the osHa Docket Offics.

The Environmental Protection Agency

Earticr this year, Douglas M. Costle, Epy Ad-
ministrator, dehneated his ageney s approach to
dealing with cancer hazards.

The essence of the Touic Substances Controt
Act is expressed in three policy statenients which
appear at the beginng of the Act. Costle sad
The first staternent s that “adegnate data should
be developed with respect to the effect of chem-
ical substances and muures on health and the
environment and the development of sucli data
should be the responsbuty of those who manu-
facture and those who process such chemcal
substances and mntures ™ In detmine this policy,
Congres placed the butden for developmg tovic
substance information squarely upon the pro-
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ducers of chemicitl products. Congress intended
that the manufacturers and producers take cor-
rective action themselves. It wias not written
siniply to prewide a2 means for Ly to obtain
data to support rcgulatory actions. EPA, of
course, wiil use nformatton developed by manu-
facturers to back up regulatory actions swhen
necessary “But if EPA thought s job was to
protect human health and the environment solely
through the imposition of a wholesale series of
mdividuat regulations applicable 1o individual
chemicals and i indvidual situabions, then the
real thrust and meaning of this first policy state-
ment would bz lost,” Costle said.

The second policy statement says “adequate
authority should exist to regulate chenucal sub-
stunces and muvtures which prescnt an unresson-
able risk of njury to health or the cnvirenment
and to take atcion with respect to chemical sub-
stances and muxtures which are imminent haz-
ards 7 The burden is upon EPA to use i1ts legal
authornty aggressively in the protection of health
and the environment. However, rra should use
that authority only after 1t has evaluated the
facts and dctermined that an “unreasonable risk”
exists, To muke this decision, the agency has to
understand the toxicity of the chemical substance
in quesuion, the population exposed to the chem-
ical, the degree of exposure, and the costs and
problems assoctated with chminating or limiting
that exposure.

The third pohcy says that “authority over
chenucal substances and mixtures should be
excrcised in such a manner as not to impede up-
duly or create unnecessary economic barriers to
technological mnovation ™ Again, the burden 1s
on EPa. The Congress intends that EPA exercise
judgment in the regulation of chemical sub-
stances. It does not intend for Epa to ask for
more informaton than it really needs

All of the actions which EPA has taken, and
will take, are consistent with the tirce basic
policies set down by Congress, “We will see to it
that adequate data arc developed with respect
o the effeet of chenucal substances and nux-
tores on health and the environment. We wilt
regulate chennend substanees and mistures which
piesent an unreasonable risk. And we will exer-
eise our guthority in a manner so 4s not to ime-
pede unduly or creale unnecessary ecohomic
barriers,” Costle said.

Jun Foxier 18 OSIH A chicf of news medic services
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ORGAN
AGENT AFFECTED OCCUPrATION
Wood Nasal cavity Woodworkers
and sinuscs
Leather Nasa) cawi:§ Leather and shoe
and sinuses,  workers
urinary blad-
der
Iron oxide Lung; larynx Iron ore miners;
metal grinders
and polishers,
silver finishers;
jron foundry
workers
Nickel Nasal sinuses; Nickel smelters,
tung mixers, and
roasters; electro-
lysis workers
Arsenic Skin; lung; Miners; smelters;
liver - insecticide makers
and sprayers;
tanncrs, chemical
workers; ol re-
finers, vintners
Chromium Nasal cavity  Chronwum pro-

and sinuscs,
lung; larynx

ducers, proces-
<ors, and users;
acetylcne and
aniline workers;
bleachers; glass,
pottery, and lmno-
fenm workers;
battery makers

Asbestos

Lung (pleural Miners; mulers;

and peritoncal testile, insulation,

mesothchioma} and shipyard
workers

Petrolcunt,
petroleum
coke, wax,
creosote, an-
thracene, pa-

raffin, shale,
and mincral
oils

Nasal cavity; Contact with

larynx, lung, lubricating, cool-

skin;scrotum ing, paraftin or
wax fuet oils or
coke; rubber fil-
lers; retort work-
ers; textile
weavers; dresel
jet testers

Mustard gas

Larynx, lung; Mustard gas
trachea; workers
bronchi

Viny! chloride

Liver; brain  Plastic workers

Bis-chloro-
methyl cther,
chloromethyl
ether

Lung Chemical workers

Isopropyl o1l

Nasal cavity Fsopropy! ot

producers

Coal soot,
coal tar, other
products of
coal combus-

Lung, larynx; Gashouse work-
skin, scrotum; ers, stokers, and
urmary blad- producers; as-
der phalt, coal tar,

tion and pitch werk-
ers; coke oven
WOrkers; mners;
still cleaners
Benzene Bone marrow Explosives, ben-
zene, or rubber
cement workers;
distilicrs; dye
users; painters;
shocmakers
Auramine, Urinary blad- Dyestuffs manu-
benzidine, der facturers and
alpha-Naph- users; rubber
thylamine, workers (press-
beta-Napth- men, filtermen,
thylamine, laborers}); textile
magenta, 4- dyers; paint man-
Anminodi- ufacturers

phenyl, 4-Ni-
trodiphenyl

Source: Nanonal Cancer Institute
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Labor Secretary Ray Marshall

“Tt was not too long ago that Dr. Bingham and
I announced a redircction of the resources of
osHA. Wiath limited resources we felt that we had
to focus on the most sericus threats to the heatth
and safety of workers. We announced that we

were gomg after the whales
minnows.

“We arc today announcing & new policy that I
believe will provide 1he broad net we nced to
catch some of the bigzest whales—cancer caus-
ing substances For 100 long OsHA has had to
approach cach tovie chemical on a substance by
substance basis Trying to control carcinogenic
substances on a case by case basis 15 like trying
to put out a forest fire one tree at a time,

“Instead we are proposing a systematic way of
determining which 1oxic substances require
emergency attention by osta I believe this com-
preliensive cancer policy represents a major
breakthrough for osHa~—t will allow us to re-
spond to threats to worker health with much
greater speed and efficiency.

“This represents another step in our continu-
ing efforts to make osHA a modcl regulatory
agency, Eula Bingham and her staff are to be
cammended for ther efforts in developing such
an mmportant pohey.”

mmstcad of the

Dr. Euta Bingham, head of OSHA

“It is particularty significant that osHA is tak-
ing the lead among government agencies n at-
tempting to sct comprehensive policies to deal
with the problems of cancer, Ours has been the
agency chosen by many as the evample of bu-
rcaucratic nit-picking But we have pledged our
efforts to atiack the more serous hazards. There
can be no doubt that cancer 15 among those
serious hazards Moreover, many of the chem-
fcals which we now regard as cuancer-caustng
have first been recogmized from the tragic con-
sequences of cancer i the workplace.

“The sad {act s that mare than [,000 Amer-

icans die every day trom cancer—370,080 per

0037523 PST

year, Leading cancer rescarchers have attributed
more than 60 percent of those cancer cases to
environmental factors

“So the message 1s clear. I believe the time has
come to implement a comprchensive program
to prevent cancer in the workplace

“Under this new cancer policy, we would clas-
sify a substance 1o one of four categorics and
then take specific nction depending on the elas-
sification. A major purposc of the rulemaking
is to settlc once and for all, the policy 1ssues that
will guide osuia in its future regutation of occu-
pational carcinogens. In the past a great deal of
time and cnergy has been expended in debate
over scienific and medical questions about the
extent to winch available data could be con-
sidered as evidence of cancer hazard i man.
Tius prudent public heafth policy will end the
need for such exhaustive debate as we deal
with cach new substance

“Also, n the past we have 3s an agency cx-
pended horrendous amounts of tume and energy
m developing cach separate secuon of the job
hicalth standards an a substance-by-substanec
bass. Through this ralemiking we will develop
standard foruats and content for the regulations
needed to deat with Category 1 and 1T sub-
stances. So we are propostog meodel emergency
temporary standards for all substances lates
clasafied as Catezory 1. That model would be
the vehlicle far promptly 1ssung an caergency

JOB SAFETY AND HEALTH 19
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rale as soon as the substance imvolved is classi-
fied as Category 1 or a confirmed carcsnonen

“Another mode} standard would be used in
developing o permanent standard for Category [
substances and a tlurd wodel would be used to
develop a permanent rule for the Cawegory IT
suspect cdareinogens.

“While therc are a number of differences
among the three madels, the most sigmficant are
in the citent to which worker exposure must be
limited,

“The emergency and permancnt rules we would
issuc for Category I substances would reduce

- - - - - e - o«

worhker cxposure to the lowest level feasible,
while the Categary IT exposure level <et would
be sufticiently low 10 prevent acute or chromce
tovic elicets in exposed workers

“Our proposed system, then, will cnable us to
quickly react to new evidence of carcinogemerty.
to properly elassify i substance and deal with 1t
m an appropnaic regulatory fashion with most
of the 1ssucs nvolved settled beforehand. This
will, we are confident, markedly specd up our
capability to dcal with carcinogens and greatly
cnhance our abihity to protect workers.
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Grover Wrenn, OSHA health standards chief
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“In general, those substances for which there
exists an overwhelmmng conscnsus based on
human and ammal dala would be placed in
Category I. Thss would include such substances
as arsenic, coke oven emissions, benzene, beryl-
tium, chiomates, and pesucides such as Dib-
romochloropropane and kepone Category II
would be for those substances for which there 1s
some “strongly suggestive evidence” hike those

P o

-»- - thylenc and trichlorocihylene.
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currently being tested by the National Cancer

Institute. Tests of Category II substaces would
show some positive results that were not conclu-
sive such as evidence in one species but not in
another, or evidence in one sex but not the
other, Examples would be recently-tested chlon-
nated hydrocarbon sclvents such as psrchloroe-

TAICPENEA LA L LA G4

“Because this proposal does not, in itself, reg-
ulate exposure to any specific substance. an eco-
nomic impact statement would be meaningless.
As standards are developed under the new sys-
tem, impact statements will be prepared This is
not quite a “fill-m-the-blank” propcsal, but it
will reduce discussion to those umique areas that f
relate to each substance. This proposal would 4
make a big difference in the time needed for 3}
OsHA O rcspond to newly-discosered health i
hazards. It would remove all doubt about thej
methad of OSHA's tesponse.

“A preliminary revicw of the N1osi hst of sus- §
pected carcinogens indicates about 100 would §
beiong to Category I Another 3-400 would be-
long to Category 11, and the remamder would’;
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be in Category Il or IV,
By

Peter S. Barth

this year, While cardiovascular discascs
will kdl perhaps 25 nmes as many per-
sons as cancer, the latter appears to nspire far
moic fear m the munds of the public Perhaps
this can be eaplaned by the suddentiess with
which cancer may appear 1in persons of all ages

1712953\

@anccr will kit some 370,000 Americans
{

o S S ———_ i A 0 AT S et ¢ i s

RSV0033783



as compared to the very gradual deterioration
that so frequemtly precedes death from cordio-
vascular itlnesses 1he fear may aiso be traced
to the very high death rates, parucularly in eas-
lier years, in persons dizagnosed as having cancer,
Ultimately, however, the root of the atutude 1s
probably the absolute 1gnorance of the causes of
the discase Simply put, in the vast majority of
cases the eause of eancer 1s unhnown. Further,
even in those instances where the disease may be
traced 10 a specific carcinogen, it is not known
why the agent mduces the discase in some per-
sons and not m others Thus, for example, 1t re-
mains a mystery why some persons will develop
cancer subsequent to very hmited cxposure to
asbestos, while others necessarily exposed for
sufficiently prolonged periods to large amounts
of the substance may develop (the potennally
deadly) asbestosis but do not develep cancer.,

Occupational or industrial cancer occurs
where the causc of the discase 15 largely to be
found at the workplace. "I*.s definition, regrett-
ably, yields little insight into the magnitude of
the problem. Many substances to which ore is
exposed at the workplace may routinely be
found in the cnvironment At the extreme, pro-
longed and substantial exposure to sunhght 1s
understood to be hazardous, thus impeniing
workers in outdoors activities (sailors, farmers,
recreation persons) as well as sun-worshipping
non-workers The caicmogens asbestos, mckel,
arsenic, etc. are often found as air pollutants,
jeopardizing workers and others indiscriminately,
though the extent of exposure will typically be
far higher at workplaces. It 1s only the rarest of
situations such as occurred in the case of vinyl
chloride where a relatively unusual type of can-
cer is found and can be unambiguously traced
to the workplace.

Since the causes of cancer in most cases have
nol been established, the extent to which the
workplace 15 responsible for causing the disease
cannot be established cuirently Compounding
the problems of attmbuting causality is the tong
lateney period of the disease. Thus, persons
developing the disease today may have been in
contact with the causal agcut(s) perhaps 20 or
even 30 years ago. Tlns phenomenon also con-
tributes to the enonmty of the insk of putimg
the responsibihity at the workplace n a legal
proceeding

Not only are there these problems in deter-
nuning how niany cases of cancer are occupa-
tonal in ongin, we cunnot even effecuvely look

aliead to sce how the problem will develop in
occupations where workers are, or have been,
esposed to presently known carcinogens First,
data on the number of workers exposed to such
agents 1s extremely crude and skeichiy. For ex-
ample, no distinction 1s tpically made among
workers who face occasional or extremely lim-
ted exposines, and these routinely exposed, or
others who penodically must face substantial
doses. Sccond!ly, data are presented, generally,
as a stock of workers exposed at a point in time,
rather than taking into account labor Wrnover
and, therefore, reporung the number of workers
who have becn cyposed over a time period
Smce inter-industry turnover rates vary substan-
ually, thie problem 1s especiatty tricky. Overall,
the task 1s difiicult but until such data arc de-
veloped we will not be ablc to gauge accurately
the potential scope of the occupational cancer
problcm.

Finally, 1t should be noted that our growing
abtinty to treat medically individuals with cancer
will partly undermine efforts to identify the ex-
tent of the problems of the workplace. A large
share of the knowledge linking eancer te specific
occupations, industries and/or hazards is the
product of epidemiologicat research, much of
which depends upon fatality data and death
records In summary, resolving the issue of the
extent to which the workplace contributes to
cancer will not be simple, cheap or quick.

Environmental causes

There appears to be wide agreement that per-
haps 60-90 percent of cancer ts environmentally
caused. Breakng this down into 1ts componcnts,
e.g . air poliution, dict, cigurettes, drinking-water
contanunants, the workplace, ctc., yields littie
agreement, however That estimates of the extent
to which work 1s responsible vary so widely 1s
duc to the problems enummerated above While
it witl certainty offend parties on all sides of the
debate, 1t seems reasonable to the author to
describe as conservative, an cstimate of 1 or 2
percent of the cascs as caused by the workplace
Using such +4n estimate, based on the predicted
total of 370.000 cancer fatalies for 1977,
some 3.800-7,600 persons wilf liave died from
occupationdl cancer The author does not be-
heve that these numbers represent the “true”
number of cases, hut instead are oniy a very safe,
lower estinate on the evtent of the problem as
medsured by fatohities

Thiere cists an encermous disparity between
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the numbers cited above and the extent to which
occupational cancer 15 scen by state workery
compensation systems. Data have been compiled
by the author on the cuient to which occupa-
tional disease claims are pad under state work-
ers’ compensation laws It has been fournd that
a very small number of claims involving cccupa-
tional diseases gencrally arc seen and processed
by state agencies Data from the states sn this
area are incomplete and generally difficult
to aggregate Data sources examinced included
annual repoits of state agencies, separate mat
and telephone surveys of these agencies, a mai
survey of insurers, and data from the National
Council on Compensation Insurance, the body
that assists wisurance earricrs in sciling rates
Piecing these all together it appears safe to con-
clude that perhaps fewer than 100 fatality cascs
a year duc to cancer arc being compensated
Since the data on non-fatal claums are even more
difficult to sort through, e.gz. some skin cancer
claims may be identified oaly as “skin disorders,”
it is far more speculatine to guess the cxtent to
which such cases are compensated Newertheless,
it is absolurely certain that as mn the case of
fatalities, there is @ large gap between clams
compensated and any “conservanve” estimate
of the number of new cases of occupationally-
related cancer cach year

The dispanty betwceen the incidence of occu-
pational cancer and of cases compensated is
Likely attributable to u vancty of sources Prob-
ably foremost among these 15 the problem of
ignorance The physician may not know that his
patient has been exposed to carcinogens at the
warkplace, employces may not know cven what
substances they handle and. morcover, they may
not be aware of their potential rights to workers'
compensation  The personal agony that indi-
viduals and therr famibies suffer when confronted
with such a dsease con explain why many seck
to avod the eatended controversy that is al-
most incvitable m compensation proceechugs.

A sccond set of problems s that a vartety of
ptovisions 1n vanous state laws cflectinely pre-
clude receiving compensdtion 1In mamy cases
For caamplc, some stones of lumitation pro-
visions that muy bar claws based on earher
exposurts may be redsonable m cases of most
accupational diseases, but are not where the
latency period 15 as leng as w cancer.

A third factor tending to reduce clanns is the
enorputy of the tusk of proving that the discase
s work-connccled In workers® compensation
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proceedings the burden of proof rests with the
calmant who muy have been cxposed to the
carcinogenic agent deeades earlrer, and possibly
while enrgaged i a different occupaton and/or
industry. Simply because a cancer vicim has at
one time or another been occupationally cxposed
to such a hazard will hardly suffice in most
mstinces to assure that workers’ compensation
will be pud. Rather, clarmants or their survivors
must persuade the authonties that the disease
was causcd by a hazardous exposurc that may
have occurred years ago. Sich issues frequently
lead to physicians testifying for erther litigant
about thc possible sourcc of a disease that is
still not basically understcod.

Adversary procedures

Another problem that tends to discourage the
filing of clamms 15 the very lengthy and conten-
tious proctdure that typically precedes the reso-
lutton of a case mnvolving occupational disease.
Where a worker incurs a serious occupational
discase, 1t typically tahes well over a year from
the ime a clarm is first filed until a first payment
18 made—i1n cases where mdemnity bencfits are
eventually pasd.

The lengthiness of workers’ compensation
procecdings tagether with the adversary process
may well discourage some physiciuns from ever
willingly becoming invohved in such cases, Con-
sequently, it is hikely that they will not raise the
matter of workers' compensatian where patients
are found to have cancer.

The system of workers’ compensation in the
U.S. 15 basically adversaiidtl, and the resolution
of a controversy rcgarding the source of a
person’s iiness or death can involve substantial
sums of money. Nevertheless, 1t 1s elear that the
fundamental problems are scientfic and tech-
nologreal 1f the problem was primarily the way
we adjudicate clums one should expect to find
a far larger number of cases involving cancer in
other countries that are using very different
approaches to workers’ compensation. Instead,
it appears that the volime of cluimis for occupa-
nonal cancer in most western Euiopedn nations
15 quite small and not far out of hine with the
U.S cvpenience In those countries, however,
mformation about occupational cancer mcreas-
mgly 1s bewg brought to the publhic’s and work-
ers’ attenton and a swee i clums may well
resull. A sumiar tpe of developaiesnt 1n the
United States should afso’ be anticrpated.
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