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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT

ST. CLAIR COUNTY, ILLINOIS

FRANCES E, KEMNER, ET AL. , )
>
Plaintiffs, )

) NO. 80-L-970
VS. )
)
MONSANTOCOMPANY, )
)
Defendants. )

REPORT OF PROCEEDINGS

JULY 9t 1985

Before the HONORABLE RICHARD P. GOLDENHERSH, Circuit Judge

APPEARANCES:.

MR. REX CARR and MR. JEROME SEIGFREID, Attorneys at Law,
on Behalf of the Plaintiffs; and

MR. KENNETH HEINEMAN and MR. JOSEPH NASSIF
on Behalf of the Defendant, Monsanto Company.
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BE IT REMEMBERED AND CERTIFIED, that heretofore,
on to-wit: July 9, 1985, the matter aa hereinbefore set
forth came on for hearing before the Honorable Richard P.
Goldenherah, Circuit Judge In and for the Twentieth Judicial

Circuit, and the following was had of record, to-wlt:

(The cross examination under section 2-1102 of

Dr. George Roush by Mr. Carr continued as follows:)

(At this time Plaintiff"s exhibit 1467 was

marked for ldentification by the court reporter.)

Q (By Mr. Carr) Doctor, 11l hand you now what"s
been marked Plaintiff"s exhibit 1467, ask you to look at
that, I1f you would. Do you recognize that as a news release

Issued by Monsanto relating to the study that we"ve looked

at yesterday?

Q Now, Doctor, the purpose of news releases Is to let
the public be Informed as to things and events that Monsanto
considers Important, and of course, for the benefit of the

public relations aspect of the Monsanto operation; would

that be correct, sir?

A Yes, sire
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MR.

this time.

THE

MR.

CARR: 1°’d like to offer 1467 Into evidence at

COURT: Any objections?

HE INEMAN : Your Honor, 1 think the last number

we had was 1465,

MR.
THE
MR.

the 7.

(At

CARR: We®"l1l make this 1466 then,
COURT: Okay.

CARR: We"ll just mark It--just put a 6 over

this point previously marked Plaintiff"s

exhibit 1467 was correctly marked to Plaintiff"s

exhibit 1466 for purposes of identification.)

MR.
THE
MR.

THE

Q (By

for a moment.

spective, at

a defendant

CARR: Now, I offer 1466, your Honor.
COURT: Okay. Any objections?
HEINEMAN: No objections, your Honor.

COURT: It"s admitted without objection.

Mr. Carr) Dr. Roush- I "11 withdraw the question

Dr. Roush, to put this press Release 1n per-

the time i1t was released in 1980, Monsanto was

in the Sturgeon spill case, of course this one,

the Nitro, West Virginia case being sued by its workers, by

the Viet Nam

Veterans i1n the ™"Agent Orange'™ case, and in a
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number of other cases related to dioxin and dioxin exposures:

isn’t that correct» sir?

words

A Yes.
Q And the study» as a matter of fact, It uses the word-

"Agent Orange' at the heading of i1t rather than dioxin,

doesn"t 1t, sir, because i1t iIs that- dioxin iIs that part of

"Agent Orange'" that has created the problem; isn"t that

corre

claim

human

day t

relat

would

ct, sir?
A What problem?

Q The problem associated with dioxin exposure, sir.

A Yes.

Q And the study Itself, if it were true, as stated by

Miss Zack- Mrs. Zack, as we have established yesterday,

would go a long ways towards negating those people that

that dioxin either promotes or initiates cancer in
beings; would it not, sir?

A Yes.

Q But, if the Tfigures that we"ve established yester-

hat were in fact the cancer deaths from those people

exposed to TCDD at the plant, it would have the contrary

effect, wouldn"t 1it, sir, that is, it would show a strong

tonship between exposure to TCDD and death from cancer,
it not, sir?

A IT you can add those two together.
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Q Yes, Indeed. IT these figures that ve put 1in
exhibit 1464 and 1464A are indeed eorrect from the medical
records that we have here, this shows a very strong relation-
ship between TCDD exposure and death by cancer, doesn"t it,
sir?

A If you can add those.

Q Yes, Isn"t that correct, sir?

A What? 1Is what correct?

Q If these are added together and if these figures
are true, it shows a strong relationship between TCDD ex-
posure and death by cancer,

A If you can add those two.

Q Is the answer to my question yes, if these are
added?

A They can"t be added together.

Q Dr. Roush, that is a point of contention. If these
exhibits accurately reflect the facts, and assume they do,

if you would, sir-

Q — 1f they accurately reflect the facts, they show
a strong relationship between TCDD exposure and death by
cancer—

A Yes.

Q — don"t they, sir?
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And if these figures had been exhibited, had been
made public in 1980, they could have been used against
Monsanto in the Veterans case against Monsanto, could they
not, sir, to show the risk that the Viet Nam Veterans have
been exposed to by reason of their exposure to "Agent Orange',
that i1s dioxin.

MR. HEINEMAN: Your Honor, I"m going to object to
that. It’s calling for sheer speculation on the part of
this witness. OFf course, it doesn"t take into consideration
the enormous difference in levels of exposure between those
people Involved in that litigation, and those people involved
in the Nitro study.

MR. CARS.! Your Honor, 1"11 accept those.

Q (By Mr. Carr) The difference iIn exposure, not only
the exposure of the Sturgeon people, but the exposure of
the Viet Nam Veterans, and the exposure to the--of the iIn-
dustrial workers to TCDD has to be taken into consideration,
mustn*t 1t, sir?

A Yes.

Q Yes. But this study, if the figures that we have
shown from these records are Indeed the fact, 1t could be
used in any court, sofaras you know, to support the position
that may be taken by those persons claiming Injury from

dioxin to show that the risk of cancer is great or greater
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than it should be; isn’t that correct, sir?

MR. HEINEMAN; Let me object--may | renew my objection
your Honor, on the bounds it calls for speculation, conclu-
sion on the part of this witness.

THE COURT; Excuse me. Overruled. Proper question.

THE WITNESS; IT we say that the cancer was forty-
three percent higher than expected-

Q (By Mr. Carr) Yes.

A --that doesn"t mean that it"s statistically signifi-
cant and has no meaning if it"s not statistically significant.
We can test that.

Q Excuse me. Doctor, could you answer the question
that 1 posed to you.

A I"m not sure.

Q Let me put it a different way. You issued this
P»88 Release, and you headlined it "Study Fails To Link

"Agent Orange"™ To Deaths Of Industrial Workers,'™ did you not,

Sir?

Q And the study that you submitted, in fact, left out
half of the cancer deaths, did it not, sir, according to
exhibit 1464 and 1464A?

A Yas.

Q Yes. Now, Doctor, the study here, if you"ll just
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look at tha vary Tfirst paragraph, it indeed describes it as
a study to show whether or not a relationship exists between

TCDD, that is the dioxin, and the cause of death.

Q Doesn™"t 1t, sir?

A Yes, sSir.

Q And it"s really not concerned about whether or not
it's 2,4,5-T, it"s concerned about the relationship between
TCDD and the cause of death; isn"t it, sir?

A Yes.

Q And, Doctor, there is another, at least, change in
this Press Release. It describes this study as being co-
authored by Judith Zack and Dr. Suskind, doesn"t it, sir?

A Yes.

Q In fact, Dr. Suskind refused to be listed as a co-
author of this study, did he not, sir?

A I don"t know.

Q It ultimately came out, did it not, called the Zack-
Gaffey Report?

A Yes, sir.

Q And Gaffey had nothing to do with it, did he, sir?

A Oh, yes.

Q Well, why did Dr. Suskind-— why did you issue this

Press Release describing Dr. Susking as a co-author when in
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fact he was not a co-author, and when in fact he never allow-
ed his name to be attached to this study?

A I don"t know.

MR. HEINEMAN: Let me object to the question Ffirst,
Doctor, please. Let me object to the question as calling for
speculation on the part of this witness, unless you establish
that he had anything at all to do with the drafting of the
Press Release.

THE COURTi Objection is overruled.

Q (By Mr. Carr) Well, D. R, Bishop is the person in
charge of press relations, is he not, or was at that time?

A He was for this area*

Q And he prepared this Press Release, did he not, sir?

A Yes, sSIir.

Q And you, of course, were TFfamiliar with and are aware
of the fact that these Press Releases were coming out, werenft
you, sir?

A I usually am.

Q And you, of course, were vitally concerned about this
study, weren"t you, sir?

A Yes.

Q An important work?

A Yes.

Q And you, of course, read this Press Release, did you
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not, sir?

A I"m aure 1 did.

Q Yea.

A But X can”"t be positive.

Q And, Doctor, do you know any of the circumstances
under which Dr. Suskind failed or refused or was not listed
in the ultimate study as finally published as a co-author
of this study?

A No.

Q Can i1t be, Doctor, or do you know whether or not
the fact that these nine deaths were omitted- now, of these
nine deaths, Dr. Suskind had to be aware of eight of them

because they were in the report that he did co-author-

A Yes.

Q — whille in a minor way-

A Yes.

Q --he was fully aware and he had to be aware of the

fact that these four deaths, Farley, Hudnall, Wesley and
Ortho, were, in fact, deaths in persons exposed to TCDD
even though the study showed them as being unexposed to
TCDD. Now, he had to be aware of those facts, mustn"t he,
sir, Just as Mrs. Zack was aware of those facts?

MR. HB1NEMAN: Let me object to the form of the

question, as calling for speculation and conclusion on the
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part of this witnhess as to what Dr. Suskind knew about the

Zack-Gaffey study.
THE COURT: Objection is overruled. 1t*8 a proper
question.
THE WITNESS: I don’t think that he knew that those
four people were Included in that one--in the non-exposed.
Q (By Mr. Carr) Well, Doctor, he knew that these
four people were, in fact, exposed, didn’t he, sir?
A Yes.
Q Because he listed them in the Zack-Suskind study--
A  Yes.

Q --as exposed, didn’t he, sir?

Q Now, when this 1980 study by Zack was submitted to
him, and it had these same people listed as being unexposed,
he could, if he read the document, as presumably he must
have read i1t if it was submitted to him, 1f he was to be
one of the co-authors, it must have been submitted to him--

A Yes, sir.

Q --wasn"t i1t, sir?

A I°m sure It was.

Q He could have read, like we read it, he could have
compared 1t like we compared it, and found that these four

people were, in fact, listed in the unexposed table, when.
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In fact, he knew that they were exposed. He could have
deduced that, a competent scientist could have deduced that,
couldn"t he, sir?

A But he wouldn®t have read it to that detail.

Q Did you read it to that detail?

A No, sir.

Q Dr. Roush, when was it that you Tfirst learned that
these four people that were exposed to TCDD were Included
in Table 117

A As we were getting ready for the NItro lawsuit.

Q Didn*"t you learn i1t, in fact, after- after this
case was in trial?

A This one?

Q And after we put it in evidence in April or May
of this past year?

A No, sir. It was when that Nitro lawsuit where this
was involved.

Q Dr. Roush, you don"t know that-— that we had it
testified to here in the spring of 1984? Your attorneys
didn"t advise you that we showed this to the Jury in the
spring of 19847

A No. No, sir.

Q And you learned of this- the fact that these four

cancer deaths were put in an unexposed group by Mrs. Zack
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in the Nitro case?

A Yes.

Q Did you learn it yourself, or was it pointed out

to you?
A It was pointed out to me.
Q In the Nltro case?

Q And was It brought out by the plaintiffs In that
case, or was it brought out by the defendants in that case?

A I don"t know.

Q You don"t know whether you voluntarily admitted

A I don"t know how--why they went back and reviewed

Q Well, in any event, if you discovered it and if we
discovered it, Dr. SusklInd surely could have discovered it?

A IT he had had the names to associate with that, he
could have.

Q Well, he had the names. He had the report. He
co-authored the study. And you don"t even need the names.
You can do it by looking at the year of birth, the year of
hire, the year of termination, because these are the reasons

we discovered it. We didn"t have the names. All we had was

these tables.



15

16

17

18

19

23

24

A Right.

Q We compared these tables, and we saw that we had
exactly the same dates of everything, exactly the same cause
of death, everything. That"s the way it was discovered by
use We didn"t have these reports at that time, Dr. Roush.

A Yes, sir, | understand.

Q They weren®"t produced to us.

MR. HEINEMANiI Let me object to that as a speech
by Counsel, no question involved. 1 ask that i1t be strlken,
ask the jury to be Instructed to disregard it.

THE COURT: Objection is overruled.

Q (By Mr. Carr) Now, he could have done the same
thing that we did, couldn®"t he, sir?

A Yes.

Q He could have compared the deaths in Table 2 that
was in his report, the Zack-Suskind Report, and seen that
they had exactly the same years and days and causes of death,
these four people, couldn®t he, sir?

A Yes.

Q Now, maybe it"s unfair to ask you, but did you or
have you discussed the fact that these four deaths that were
in the Zack-Suskind Report, cancer deaths, have you discussed
that with Dr. SusklInd?

A No, sir.
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Q So you actually than,‘as you sit haia nbw, you
actually don't know éﬂé extent of his-knov1e¢gé, you don't
know whether he even ﬁhdwé today’thaﬁ'thesé éeaths ware
includad in the unexposad group. do you, sir?

A we. . T T

Q Wall didn t you—-haven t you had--didn t it con-
cern you. Dr.. Roush chat Mrs. Zack did this? ’

A No. sir.

e -".‘-

Q Oh, it was done with your approval?

A This study 1s done and followed just the way 1t's
described | '

Q Then you intendéd, you at Monsanto, ;ntended that
this be doge; is that-corfﬁct, gir? It was not gn'accident,
or it was not just on.yﬁa éaxt of Mrs. Zack, hgr-own massag~
ing of the figures? This was a policy that Monsanto made

and approved gnd wanted to happen; is that corfaét. Dr.

- Roush?

- MR, HEINEMAN: -1 objact, your Honor,. to the use of

" the term'massaging of the figures,". If he'd just let the
© witness gxpiain how the two- epidemiological studieé arise,
ve could certainly get an explanation of this. But ha doesn't

want the. jury to hear that. I object to-tha_use of the temrm.

THE COURT: 'Objection is overruled. Your objection

is improper. Go ahead, Mr.rcérr,

15
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THE WITNESS: ZI_dQn't know what you mean by policy.
Q (By Mr. Carr). Dr. Rouah, did you atlmpnaanto, as
part of the pblicy naking group dealing with thesa studies

and what's to" be ravealad.to the public, and the health

studias to be. performed “the mortality studiea to be performw"

ed, did you know of and did you - apptove of the putting of the |

four exposed deaths thesa four people who were exnoaed in
the TCP acpidan;,in:L949z Did you approve of putting those
four pébéle in the unexposed Table 11 in tﬁe Zack~Caffay
Report of'19§0? . |

MR HEINEMAN: Let me object. your Honor. I believe

.-the witness--! believe .that's been asked and an@wered The

A witness testified he'd;dn.t even know about R = until the.

Nitro étﬁdﬁ,'the Nitro lawauit. Am I 1ncorrect?

_ MR, CARR The witness is now saying that it was
done, and they apyroved\gf it, at least the inference is
that they knew of-it. and that it{gfprqpa;, and that what
was done w@s aéprOpriatg.‘ L

| 'TﬁE WITNESS: No, sir.
Q (By Mr. Carr)' ¥o, sir, what, sir?‘
A f'dia not--
THE COURT: Wait a seconé,- ﬁefbre it‘é:qnawered,
I will oberrﬁle the objection. You may answer:néw, Dr.:

ﬁoush.

16
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THE WITNESS: I didn't.knoﬁ tﬁat those four were
not--were in that study there.
Q. (By ﬁr.‘garr)‘;XQu dig:ngt;know ie?
A Right, -’ :**féfi_;{ ;": -

Q And since you did not know it, you obvioualj did

~mot spprove 1¢, not knowing 1t 1s that correct, sir?

A \Approve what? .

Q What we're taliing about, Dr. Roush.

A I qon t know--

Q@ These four deaths from cancer whovﬁafa axpog&d to
TCDD, ‘being put in Table 1i. B

A It was a part of the design of that study.

‘Q  Excuse me, Is it, thereforé--are you aning that

| you approve of it and it's proper?

‘A Yes, _

Q - Ali right.- And you're 3peaking for Monsanto, you
approve 6£ what was dona, and in your judgment i;'e prbﬁér?

A In that study it was proper.

Q. Yes. Al right. That's what I want to astablish
Then you'&'havg no raasoﬁ to talk to Dr. Suskind about it

bacause in your--in Monsanto's judgment it's proper to tell

- the world at: large that tﬁese four people who died of-cancer

had no enpoaure to TCDD?

A The report:statag--

17
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Q

world at
A
right,
Q

A
Q

{mproper tb include tbeﬁ’in & table indiecating that they were

A-.
Q

Could you answer that question please, sir?
Would you repeat that qﬁngegon for ma. XI'm sorry,

(Tha pravious quastion was read back by the

court raporter )

- PP

R ST

THE WITNESS: 'fhe'éhswir‘tS that is no.
(By Mz, Carr) Then it's not. pzopaer to tell the

large; is that right, siz?

Not to tall tham that thera wasn't exposure, that's

And in fact, what you did tall them, howaver, in

- this study is that wa weras not nxpoaed to TCDD, did you, lir?

Yesn,

Then, Doctor.'how can you gay it'e proper to tall

~ them that thsy're not exposed to TCDD, and yet say it's

not expoaed or vice versa?l

Bacause a part of that study denign._

Doctor, we ma:ablishad yaesterday tha purpose of

that study was to determine cancar deaths causad by TCDD.

A

Q

Yes, six.

Yes. And they ware put in a group of people who

presumably bad no exposure to ICPD; isn'‘t that cbrract, sir?

18
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A

Q

TCDD, though, didn

A

Q

going to believe tl

yet that they died

By job assignment.

Yas, : And

Yes.

And, ther

vDoctor, in faet they had exposure to .
't thay. siz?

afore, the person that reads that is
hat: they vere not expoaad to TCDD but

of cancer when, in fact, you knew

absolutely. that they were exposed to TCDD? Don't you see

_something rotten t

A

Q
A

No, sir.

ara, Dr. Roush?

That is pzoper ia your judgment?

The repor'

datermine.

Q
A
Q
A

Q

states that that unexposed group could

- include soma workers who had exposure that we couldn'’t

Where doeg it state that, Doctor?

It's in the text of that paper.

It states

what you couldn't determine?

We couldn't--

But, Docteor, you could'determine it. You did

datermine it You

knew that they wete axposed to it because

they vere 8o 1isted in 1979 by Zack-Suskind. So that was

a lie, wasn't it, sir?

A
Q

No, sir.

It wasn't

a lie?

19
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No,,sir. L

. l. . N
. Y
-r

You knew they were axposed didn t you, sir?

o b

Yes.,

Q  And yet yéu“séiﬁ‘yéﬁ‘céuién’tiaaterminé vhether or

not they <! expoaed didn t you. sir? Didn t you just get

through saying that, sir?
A " Yes. |

Q .So that's a lie, isn't it, sir? You knew that they

wvere exposed but yet you said you couldn t datermina whether

or not they were exposad That's a lie, Dr Roush any way

“ you look at it it's a lie.

A  HNo, it isn't,

Q It isn't?

A No; sir.

Q 1Is it the trutﬁ.to say that you couldn't'deterﬁina

whether or not these people were exposed to TCDD? Is that

.-the truth,” sir?

A Yes.

Q When you knew they were’expdéed~tc TICDD because
they wersa in that accident?

A Yes, _

Q That 1s the truth, sié?

A It's the trﬁth that wé knew fhgt they were exposed

to dioxin.

20



PENGAD CQ.. BAYONNE. N.JJ. 07002 FORM 1L 24B

10
11
12

13

14

15

16

17

18

19

20

21

22

© 23

24

PR .
a- “w

Q Théﬁ‘if'yougﬁpéﬁ.they werg.egbqsed to dioxin, it's

not the truth to say that you could not: determine that; isn't |

that -correct, sir? DT

A On thosa four, that 8. correct.

Q So it 1s a lia'aa to th;sa.four isn't it, Doctor?

A It's incorrect, '

Q If you know gomething is the truth, sir, 1f.you
know something 1s s facp,_that is a lie any way yéu look at
it, isn't it, Dr. Roush? |

A It's incorrect.

Q Would you answer my question, Dr. Roush,

| A 'No,_it‘s not a2 lie.

Q@ 1It's not a lia?

A ‘No, air.'

Q Is it a lie when I know that I have four piaces
of paper- 1n my hand, Dr. Roush, 1£ I tell you that I have
three pieces of paper in my hand, knowing that I have four?
Am I telling you a lie.or am I telling you the truth, or am
I simply beilng incorract? I kﬁow I have four. 1t 1is in my

mind that I have four. I tell you I have three, Am I tell-

. ing you 8 lie, or am I telling you the truth?

A If you knowingly, that's a lie.
Q@ All right. And you indeed knew that these four

ware exposaed to TCDD, did ‘you not, air?

21
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Yeé;
And Zack knaw that didn & she, sir?

I don t know.

You don'¢! know that ehe knaw that? -
1'm not sure, _

Did she not ﬁrepare‘bothnof these tabies?

Yes.

- - V-

Q 'Than she knew the contents of both of thoae tablea. .

did she not, sir?

A 1f she went back with tha other one, she would have.

Q wal1 . ghe did them both She did themlbnth at

..practically the same tima.

A They were quite separated
Q She referred to both, Doctor.
A Yes, sir. '

Q - She referred to both, She worked with both. Both

.the medical records were the same. Those four medical

records are the same 8s these four medical records, were
they not, sir? She prepared ‘both tables,- di&nft ehe,'s;r?»
A Yes sir. -

Q Ia there any way that she could not know that thasa

~ four people were in tha list of a hundred and twanty-two

23 .

that had chloracne, that wera exposed to the TCP accident?

Any way she could not know that?

22
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A 1If she had gone--;f'ahe héd looked at it and tried

: to compare them, she would have seen them,

Q She had to go éﬁdtﬁick them out. She had to know

© that they were in the original hundred and twenty-two, didn't

she, sir?
A Yes. o
Q And she had to know the dates of their births, she

had to look at those records to puli that out, didn't she,

8ir?

A Yes,. sir. ﬁut I'm not sure she comparaﬁ then.

Q Wéll, have you discussed it with her? Have you |
ever asked her how she haﬁpenéd to tell‘something that was
untrue? o |
A She dldn't tell something was untrue.

Q Dr. Roush, didnft we just get through establishing
thﬁt thesé people were ‘exposed to TCOD?

A Yes, sir.

Q And they're liéted in & table as no£ belng exposed,

aren't they, sir?

A Yes.

Q And that's not the truth ;heﬁ, is 1t, sir?

A’ That's right. |

Q Now, did you ever discuss fhat with Mrs, Zack?

A No, sir, I didn't know it.

Q Well, you knew it as fa; back as the spring of 1984.

23
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You learned it then. .
A  But Judy Zack wasn't working wvith us. -

Q .,Bdt she came in for a deposition taken by the people

at Nitro.

A. I didn't know that.’
‘ You dldn't know that?
No, sir. r

'Did you bothﬁr o inquira, Dr Roush?

> O P> O

No, air.
Q Dr. Roush, this report, now you know that the Viet

Nem case has been sattled. 'You'knpw it was disposed of,.and

. 'you know vhat occurred thara.

MR. HEINEHAN Your Honor. 1 objact to this as baing

irrelevant and an attempt to influenca the jury, and I
object po @t. .

" THE COURT: Objection is overruled., You may pro-

Ipegd,-Mr Carr.

qQ (By Mr. Carr)  Dr. Roush doesn 't it concarn you

that you at Honsanto have put out a doeumznt that is-~this

Press Release and the documen; that was publiahed, put out

. & document that is basad upon untruth?

A& Yes.

Q Now, Dr. Roush, ﬁhét have you done about that

- eoncarn?
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A . Nothing, - . |.

Q Dr. Roush, don't you believe that it is Monsanto's

" duty to right this wrong, to let the people know that this

is an untruth, to let the scientific.communiﬁy know that
thie i3 an untruth? . |

A 1'd have to look at it to see what effect it has
on th; report. o | '

Q Doctor, you know, 1f you take thesa four deaths,
which were tsken and put in the exposed‘group. it mekes 1t
tﬁirtean deaths in the exposed group in that table itself,
not just nine, but thirteen, and it reduces this group by
four, _ '

A -But you can't put that in the other group.

Q@ Doctor, you can, because tﬁey.wara exposed. But

just reducing that group by four, sir, would be important

to the scientific community. Now, if 1t's of concern to you,l

Dr. Roush, and you've known it since 1984, since the spring
of 1984, why haven't you done something about it?

A 1 just haven't gotien around to it.

Q One of these days you'll gat éround‘to it, DE. Roush?|

A Yes, sit. _
Q Dr. Roush, if you will turn to the second page of
this document, you've announced in that second paragraph in

the middle of the page there that this study found no

24
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statistically aigﬂificéﬁé exée;é;in Eotal deaths -or deatﬁﬁ
due to‘cancef or disease of the mervous system, circulatory
system, resplratory system or digaaeiva system. Do you see
that, sir? |

A Yes, sir.

Q Now, have you determined whether or not adding these

eighteen deaths, these additional nine deathé_fo the cancer

group would make a difference statistically, sir? Have you
made the determinetion? | ‘
A I did last night.
Q Oﬁ. you dld make a determination?

A T went to see what it would do if we put them to-

getheér, 1T don't think you can. You can't put those to-

gether,

Q - Doctor, .they are together here.

A Yes, sir. |

Q | They are deathg frog cancer. Thay wer§ deaths from
cancer to people who were exposed to TCDD, are they not?

A Yee, sir. l

Q There weré'eiggteen deaths of your workera,:people
that have worked for you, faithfully, loyally for years and
years, eighteen people that-died of cancer from being ex-
posed to TCDD.

A No. Associated in that group. That doesn't mean

that they died from exposure to TCDD, - f;;

}‘ . .
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Q
A

-

' Doctor, thay were exposed to TCDD, were they not?

That doesn't mean--the question-lia every popula-

tion is going to have-- -

Q
A

Q
A

Q

Doctor, were they exposed to TCDD?
Yas, sir,

Did they die of cancer?

Yes. ‘

And was this study an effort to assoclate or-find

out whether or not there was a relationship to exposure to

TCDD and deaths by cancer and death by other causes?

A
Q

1t doesn't show an assoeiation.

Excuse me. Was the purpose of the gtudy to deter-

mine whether or not there was an assoeciation 6f a relation-

ship between exposura to TCDD and death by cancer?

A

Q

Doctor?

A

Q
A
Q
A

Q

It doesn't mean there's an -association--

Excuse me, Was that the purpose of the study,

No, sir.
Sir?

No. sir,
It wasp't?‘
No, sir.,

Didn't we just get through establishing that, sir,

in the --where is that group of exhibits--in the statement

26
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that she said, sir, in seﬁnral diffarent places where 1t says

.the study presented here‘examines the mortality of Nitro

plant workers who wers assigned to an area of TCP or 2,4,5-T
production with potential for exposura to TCDD? Isn't that
exactly what it says?
A Yes, eir. Yes, sir. |

Q And isn't that. the purposé of‘tﬁis study, gir?

A There is--the purpose of the study 1s to see whether

.thexa's an’ excess of deaths in that population. That doesn't

.mean theze 8 an association if you find it.

Q . And doesn't she go on to say, "as a rasult, the only

specific hypotheszs that can be testad is whether a relation-

ship-exists between potential TCDD exposure and.proportional
mortality, gspecially for’ mglignant neoplasma?"

A ;Yas; . | T |

Q Doesn't she say that, siff,
-A Where did you fagd that?
Q

) - Ye read it yasterday several fimaé{ Doctoxr. Right

there.

A - A1l right,
Q Do you see it. Docto?f
A Yes, sir.
EFQ Dector, the purpose of the study was to'ﬁee whether

or mot there's g rvelationship between exposure to TCDD and

27
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»24::"..eight had been'exeosed to 2 4 S-T end a hundred and four

death by cancer? ¢ '}{5 ReY

.'by eltminating these nine? Didn't she eir?

: Aalg'lPoesible relationship. : e

1 ,fﬁlf Ta see if there s a possible relationehip--

- 'é’é;” --between exposure to TCDD and daach by cancer?
'"“;fA],‘Yea. ST
5- - Q 'AAd theee are eighteen deeths of people that were:

.on A A
PR . .

exposed to TCDD? _;:’i.f S .
A Yee, sir.~

Q And doesn 3 that heve just ‘a bearing -on whether otl

i} not there is a causal relationship. Doctor? "im‘:

{vr, " w!o.

’ It can have.’ n'if:é‘: N“?;\ N "A: R
Q That' the purpose of- the whole study. 1en t it.
érz o oo - ‘
’J ‘A That g right-h;;_l S oo

1

Q And ehe eliminated fifty percent, didn t she

A Yee. s

'aQ'f Doctor. on, the next page, she atates.-»or the Prese

N
S

':Release states to the world at large thia wae done--thie is
““in the second paragraph in the middle ef the page. telking ,:

about comparing the work hietory of the hundred and aixty-"'

three decedent

"“"-'. £ —’r .'{-

“‘ ' P i_, _Juv-,t-t' A
B 3 . . .
N
- o vy
' 71} LN . F-;‘u- 4 [ b .
[— A A ¢ WY 5 g
N MR L iRy I
L4 & e h 4 e pl-e

sir} l

She took all of the people that died, fifty‘
%

28
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were considared non-exposed. Sé'presumébly. Doctor, these

g;niﬁé deaths here are #11 in the non-exposed, aren't they,

~8ix?

A Yas.
Q They're not in tha fifty-eight, are they, air?
A No.' ‘
Q 'So sha's considerlng*fshe'é telling the world,

Mbnsénto is telling the world that these nine deaths came

’ frum paople who were not exposad to -TCDD, doesn' t she sir? "

. A . By virtue of job asaignment.

Q And it goes on to say thls was done to test whether

_any relationship axisted batween potantial TCDD expoaure

and proportional mortality, doesn t it say that, sir?

A Yes. '

Q When, in fact, theée folks were axposed to TCDD
and put in the non-exposed group, isn't 1it, eir?

A Yas, sir. On purposs.

‘Q By purpose?l o

A Because--

Q | Exactly right, sir,

A 'That's becausa of the design of that study sald
they couldn't be included.’

’Q’- Then this statement Doctor. this was done to test,

how on earth, if you knaw that a hundred people have been

w  t [
. Y P P
)

LY

29
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. 1 exposad t:o TCDD by having _been i.n an accident: and hav:lng
2 -’ worked up and cleanad up that accident ‘but simply because
3 t:hey are not at the t:img of tha st:udy asaigned to a place
s | - where t:hay re praducing t:ha TCDD how on earth can you
5 «compam thosa hundred paopla who were exposed 1n t:he acci- 3
‘ 6 dent and say they ara not: exposed to TCDD? How can you ‘
g sa.y t:hat: Doctor, with a straight: faca? - '_ "-"i\ L
s L AL By virtue of thair job assignment Theylnevazr'
. had wor|ked in. TCP or. 2; 4 S-T Nene. of thosa. o ) _
; ‘1_.0:_ { - . 'f'Q But they were all exposed %o, TCDD weren t they, '
:,u~ . sir? el |
T A Yes sir; ‘ R '. B
,1"3 5 | Q And they wera all--t:hese. four all had chloracne,
e d:!.dn 't they, e A ‘
Is, . A Yes. ‘ . , - ; ;
1_6,..'~ - . < Q A hallmark of 'I‘CDD ex"osure? ST [
‘ j17: E - A Yes sir._ cTAL
18 Q You knew--you knew, - y-ou were 'absolutely c;rtain
19 because thase four having chloz:ame, you knew for abaolute ‘
20 ) certainty that t:hey were exposerl to TCDD, -wi.t:hout a questicn
u of 2 doubt. | -
2 - A Yes, sir.f , P 5 g G
23 | Q And the.y» haé.filgd {corlqnen é compensation claims
=--2:_"__ for it. . Yet you- put these people in a group :hat you told-.
; PR j::j,_g;,; ,_,*» FO phe e,
' o "' P T e TR
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; the world at large ‘one hundred and four waxe considared

16|

17 -

20 |

.
L £
22. .

.. M
- 4 " A
e .

' non-expoaed. : "':'1aﬁ; 'V: - " T (

.'A:: By virtue of job assignment.

..jlk‘Q
don t tell them that they wera 1n fact exposad in this .

You don t aay by virtue of Job assignmant. Ybu‘

accident, that they developad chloracne. ~ You don t_ tell the -
world that, . do you, sir? "
A we tall- them 1n,the report.

4

in the report you say TCP production as well. ,And these

Q You don - tell uhem that in the raport. air. becauaa V_‘

peopla were in uhe TCPnproduction.~

,k

[ . PO
B i

No they wera not.- ﬂg-“x

-

o
‘/

Q Oh, Doctor where do you get the 1nformation that e

ir R _J - s
%er, _*. . - . . e

they wnre not?

Because they had nevar---' : S

- . e . v
R .~ ' ' -
L .-,-l P .

.-KA:
{fQ' :Whera do you get the information they ware not?

Frcm their work record

'u.

| Tha plant work records.'_ :f:-‘

4

A . 3
-d:“‘iQ\?fWhare 8 tha work records that says that sir?
) .
Q

Do you havn--have you ever seen that work rccord

‘ 2 - . o ’ \.
. vt . b >
sir? _ e s e ’
’ PR E e N IS S
- : ‘: Lo “’_ » ",. ‘. ,r‘ L X i‘_":'}'_: j .
LA SR L B B ool S «
‘ A: > JNO * E f | “ ‘;“': "}‘.}"E ”?gé ;—?ﬁ ‘!’\. - TJ. .'4- :r' 1”‘. "- ‘2 _'r v ,‘-, {«'.J
P ey 4 ;> ',-.-.C' Sr Y SIS N el niee e LT
.
Q How do you 8it thera under oath and say they were
P Sy SICI LI
not producing TCP? S R PR
N R ,.* RS
| COT SO TR
s M2 Y b Npr o L r 2 3 L
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Because that 5 what Zack was to do. !
That 'S what Zack was to do. Zack talls you that

they were not exposed that they ware not in the wotk pro-

duction area. o .;f h,’fxﬁ'; f

A

.._L

Q
.A
Q

thase people were not axposed to’ TCDD? 'a;f;'

F a
v

That's right. RO - 31~" .‘ Tifl;
And you believed what Zack tells you? .
, Yes, sir.ﬂﬂf?';j;g't_‘_;'lu_ 'T‘

)

" “You believe what Zack tells you when she says that

By virtue of job aseigument. ”'i.~ ‘“;f;'15:-{_¢ f

'E‘lished yeaterday. did we. not, sir?

Q Thay talk about potentially expoeed to TGDD Thia

-*'5'-13 a study of peop1e who were eXPOSed to TCDD as ) eatab-.-

.
[ ~

.‘;

s

.A No sir,+that 8. not what that waa to do. oo L,

Q" Bxcuse me, Didn t we establish that yesterday.
sir? :’--j ST -3.5» e Y e
A Ask -the question--if;J_ j; jfjiz JZ?V_f

AIQ“ Do ‘we naed to establieh it again Dr Roush that

. this atudy waa for tha purpoae of determining whather ex-‘;;

¥

posura to TCDD causes thesa problems? Do we need to eaeab- !

L s ';'~ " {'

'qlish that again,LDrrﬁﬁpush? o3 "?gégf;"f:?:;,ff -

L 3
- ¥
SRE . ,'.@_.__L_n,.,‘..,, LT,
L. i k"-, ‘. = "-v.' EEL PP PR
A NO' ,.,Bir- '(_- L Ce B , T S ’_1 - A_ - -
Y “ ,1\\' e PP . P

Q All right NOWA Doctor. the statement hare that

;7‘\!"'\- -

s

”this was thsn to test. whether or not any ralationahip axisted

N 7." 3 ~ v‘

3 ke

AT -f‘n_‘
,,:‘ PR A P 55? Ll S
i A FA . I A
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cause thei problems. can you, si.r? _' C _' . "-: T
" AT Not for~ thoae four.

.l Q- Not for thesa nine. 51-1'-- All °f th‘“ nine sir. |

'*were i.n fact, exposed

Iy
4

4
P el
N "‘.’"."_.4"

“ .

between potential 'I.'CDD exposure and proportional mortality,
you can t: do that. 1f tha people :l.f t:hat hundrad and four
peuple were in fact,,exposed to TCDD You simply can't .

do that can you,. s:l.r? It confounda the whole etudy. doean t:

: A I aea. Right. '-" :; FARE RPN
Q If a part of that group was, in fact'., exposad t:o ~

'I'CDD you can't tell than whethar or. not TCDD did or did not:

t J-’.

4
._"

:Lt: sir? k I ‘. "-a -'_1_ -’,5

t A What hundrad and four?
Q 'l'ha hundred and ’four th&t’: wera coneidered non-expoaed "
according to this Prass Raleaee. ik e

s "

were 1n the non-expoeed one hundred and four, and t'.here may

have bean mom t:han t:hat becausa our st:udies only weni: to

the cancer group.‘ ‘I'here may have baen deat:hs from hearf:

at:t.ack or deat:hs from ot:her raasons 1n paople that ware :

expoeed to ‘I‘GDD.: But: we. felt 1t: sufficient simply to point'.

out. t:hat you missed half?of the“cancare deaths at thi.s time, )

. . 1- "’ J"
FECIEA 3« L ’x

si.r. : So we don t lénow *how many of.' that: hundred and four

o TCDD’ and neithar do you. . ‘do_,.,yop( )

2 i £y AR
e A, S RS T ) PO
Dr. Roueh? ; . _- oL
l'iR HEINEIW: '* Let ma objent to the spaech of

33
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Cnuneel as not being’ related to the question, ask that it be -

striken ask that the jury be inatructed to disragard 1t
R THE COURT: Objection is overruled
(By Mr. Carr) Néither do you, do you, Dr Roush,
knothOW'many of theaa hundred and four had been«expoaad to
'rcnn? _.  . oo i _
- A No, olx. b . B,
Q And Doctor, 1f you don t- kno# how. many had been N

expoead to TCDD then you cannot tesc whether or not a ]

. talationship exists between TCDD exposura and mortality,.

e can you, sir?

S F |

, ‘, .0 . 4 ,‘ r ra s R . e -
- did. . T - ‘ L i~ . T BT
. o -

. A _You can do tha study ve did

Q'.‘Doctor would you answer the queation that‘I askad

‘{
“a

: R MR HEINEMAN: Objection. your anor. géijhaé,ﬁid,

r
N

' THE coum: Overruled

£

.. . THE mmss ;" Would you repeat that for me. -

&

b K

"(At this tima tha previous question was read back |

.,‘

,by the cour* raporter ) a1:%

M L v
s
B . . . . - -
' - - . . L
N " - - -k -t
7 :,wt R T
\' o P P

. $ogt '
AR THE WITNESS"wYes you can“ by doing the atudy we

-vx v “ A g - ‘h\ hd
, i .. M BN ' -
;\ APIELL I ;b ‘r-t y -

Q. (By Mr. Carr) Doctor if you don £ kncw how'many '

s
s

He did noL. il'lf? *‘ii'H“dv

134 -
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of thesa hundrad and four vare exposed to TCDD “how-on earth
can you dotermine whether or not a relationship oxiats batween -
TCDD exposure and thoir deachs? If you don t know whether ;

they ware or ware not exposed to dioxin. tell ‘me- how you can
do that:. .’ -f'.‘-o:fv__{'..;" s
A That'l--~f";f}‘iﬂf[~ s

47t " I’.k LN ‘-“ “'_p:r. ‘-; : F;‘ ks ey :}:A:] - . . ) ‘.I
Q Excuse mo._ ‘Tell'meé how you-can do that which I'm

asklng you, sir, “"?"if" o
- <A Ybu can t do it well i“}ﬁ‘~'“- o

Q You can t do it at all All of those ona hundred

» na

and four daoedonta may have been exposed to TCDD. If you

H

don t knOW'whether they were or not how can. you tell whethar
- or not thair ‘death had any relationship to TCDD exposure if ’

you don t hnow, Dr Roush?

T

dlf,:'r; B You can t, can you, sir?

1

A Not absolutely.

- . L - *
r PN -.‘,.--’-

:‘Q Not in any fashion. If you don t know whother I've

K

been exposed to, dioxin and I dled from a sarcoma, you don t:

,__. e 3 »"H.(

know'whethor tﬁot dioxin had anything to do with it if you _f
o

!
l ‘}1}" -v_gi\'

don t know that I-ve boon expooed. do you. sir? It oould

t

h&ve causod it and 1t could not hawa causod it.( You simply

y
\
‘s

don t know. If you don e know. my madical history. my expoeuro
TRl k XA .

history, isn t that correct oir?

A One measure of axposure hiatory-- e
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.Q Excusa me, sir. If you don t know whether or not
I hava baen exposad to dioxin, how cén you say whather- a
relationship exists or doea not exiat between my cancer and

the dioxin? : g‘ RN

: A I ¢can't on ?ou.‘*5

Q And you can’ t on uny of these one hundred and four,

[ Loy r

[l

T g

i'A‘- I don t know how man -

Fl

Q My question is if you don t know the expoaure hietory‘z

A

of these one hundrad and four, if you don' t know whether

they have or have not baen exposed to dioxin you cannot then

4

tell whether or mnot- a relationship exists betwaan thair £-~“I

death by cancer and the dioxin, can you, sir?

4

g A Not accurately.-

Q Wall can you in any fashion, if you don t know,‘;i‘

; sir? You used the word ”accurately." £ there s a hundrad

-

and four namae up’ there, and you sea that they all diad frcm N

- i

eancer. and thefe 8 nothing to tell yOu.whether those hundred

1|M’|J ,’

lI:' " T .,

and four ﬁere or were not exposed to dioxin, can you make

. any acatement any statemgnt at, all. aa to whethar or not

N, o . ,,\-’.-r’_«-
their deaths wera related to dioxin?

~d

- LA
. -

.‘ ! A oo

1+ t. . N X

' re

AN L
- - 'I

ls "'-:','.'-" _'“‘ »
A Mbst of those-- ISR =,,

Yl

Q | Can you make any statament at all in the hypotheti--

cal that I gave you, Dr. Roush? -

."“. - . . f . T

. 36



. 2

R
“FORM 1L 248

&

£
(BAYONNE. N.J7
T

PR
+ PENGAD €O.,
. TENeAl

NN
.

Noe

v070'02

“

N
"
v,
-
N
RN
1
s
T
th
A
R
»
]

11
12

_ A Yea sir. ;,_'ﬁ’;;';\_"‘,. EREET S o L e
%l Q And tha fﬁéts‘are that éﬂése nine were exposed to "

L' dioxin, weran t they, éir? f;fftfﬁﬂ;f ] f:‘;ﬁaﬁ<\ | j

;,: Q And tﬁay died from cancer. didn t they,Asir? PR

: A Y@s,sir.?f?;ﬁigfrzi_jfimy”{ ji_??f} ff;
ﬁl; o Q;' But thgyﬂwe;a notvincludegnﬁg %pg deathsliated by )

Zack-Gaffey—Suékind »or'Zack:Céffey-a§3ﬂéving diéd fram‘ ; 31

| exposuxa to TCDD,gwerélthey 181:?,3 "g,?.“T*Z?LVnK( } -
*’ “- ‘A, That':é 'rz'grht.ﬂr B' .,g;":‘L “n T{ ", ' J‘ ‘

. ﬂ'_Q Docto;,';ﬁe.etatemen tnkxhe next pa:agraph than, ;"
DR Sanea LA et TN

W

e A ’»Not absolutely. PR -;w f .551 P 'J_~?

L. - . r - o e ,or .- " Tl S
DI b R A - U | T " ot ! - SN .
et A " : s - T o ,
er " ‘.3 - -
2 L4 ]
2,
‘ 5 . g :
LTINS N ! 4
- } + . ° ’
- < el R . 4 L -
. . 1? ; . A z C . . v
D ‘o .. R - N . "
5‘““ - . [ 4 we _ + . o

"Ql' Not in any way.. Not absolutely. not in any fashion
: at all If you don i have the facts, you can t make the

‘”*thetical

connection, can you. air? .m-_; 517“- ;‘f* . . ‘%?jf'

J‘ '»d

.té —Excuae me, . If yOu don t. I m.giving You i hypo_lf‘

If you don thhave the facts you can t make the

onnaction, can you, sir? ,ﬁ;-;,;ﬂ  -; 1gﬁw~ - )
w,{ﬂ AA You cannot. *{i;}[:‘: fo'f,ﬁ4gﬂ7, ;};n'fA :

Q But yau do have the facts,aa to these nine,_air?

air.'“apecifically, cancer deathe amnng 2 4 S-T wotkera-\

]
€

(nine obaerved varsus 10 94 expected) were found to be 1owar

q

than in tha non-exposad grcup (twenty-five observed versua -

-
r L
: « 3
5 <
. ' -
- ' - . % S - X
P .« h
’ S . € a2t . -
. Va4 B - .
" 5 e
. 2 et ’ B -4 - *
s X . e v

A Wh doﬁh hawathe facta.:iﬁ;33g~?fv3Jf1i N  : ST
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v
. Q

sﬁﬁtﬁaqt

"Ybs, sir, A-i‘g oL -"'ﬁ .

YES. ) T .‘.»h: o .c~"

Yes.

isn't.ﬁhat correct, oir? -

Yes sir. . “‘“ C e T

)

"Now. Doctory if you take the nine unexposed and

them from the twenty-fiva observed-—‘

.l'\.
r

s

’“--you would then get sixteen daaths wouldn t you,

r
3

:.As opposed to twenty expected?

If you can do that.

,Wﬁll you know these nina were exposed to dioxin,“:

L] -

s

- .
- A
.
'

,"*i finiah i

don t you, sir?

Yes.,,But th

b ..’?:‘u-,".

'Q; They Te. ca11

MR HEINEMAN: Objection,‘your Honor. Let the man

«,-.\

inte:rupted? ?f:?f—

THE WITNESS:
“THE COURT:

tinue Mr Carr

IWhether they ware exposad was the question.

at would change--
'- ‘n‘a}q B .y

ed here--ﬁafi'- v

¢
* A}
w

an we 1et thé'man finish an‘ anawer before he'

toa ,3. " N N .
e 4,,:ggw L

These"' .-‘. 1'. - ’ “ - , o0 ‘_‘»"
I think the question was anawered

- .

You mayhcon-

(By Mr. Carr) And they were put howaver -id tha

L

A . Yes.

h non-exposed group,.weren t they, sir? '. ”.~itﬂﬂ‘.:“
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Q All right. Now, Doctor, this Press Releasa also
refers to the fact that there is & third study--on the last .
pagq,féir,--chat there is a third study teking place under
the auspices of Momsanto; ien’'t that correct, sir?

A Yes.

Q And thatfg the so called morbidity study?

A Yes, sir. .

Q And, Doctor, that morbidity atudy was unde:taken
by Dr. Suskind, and I think we've established prior to ocur
recess andthe vacation that that'wgs pald for by Monsanto;
isn't that correct, sif? |
T A NIOSH ina%ste that they peid for ithés ﬁali._

Q : Y;Q,”i undégséaﬁd;*-I fhi;k'wgbe gon; all through

that. This was a Mbnsanto”financad:ltudy, was it not, sir?

. ’
H

" No..

DN
L

Sir? .

> O »

I¢ wasﬁa-join hr 

Q Well, joint. 1t was pald for, at least Dr. Suskind
and all of his expenses, I‘think'ﬁé've been all through that,
I don't need to report it--repaat_it. was paid for in greater
part by Monsanto, wasn't it} -

A Wé didn't pay for their time.

Q sir? '

A We didn't pay-for their time.
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Q Doctor, you paild for their exsminations, for the
use of the laboratory; for the regular fees that they
charged for those kind of examinations?

A Yes, sir.

Q@ Now, those fees include a componént for doctors
time, don't they, Bir?

A Part of it, yes.

- Q All right. DNow, Doctor, this third study, we've
got two studies thus fgf_that we've discussed, the.Zack-
Suskind study and the ZadkrGaffay study,

A Right. L |

Q And wa-ve examined in detaii some of the discrap-
ancies in that study. _ Now, thie last study that just came
out that was published ag&in--not again but it was publish-
ed in the spting of 1984 wasn t it, sir?

Ti

A Yes, air. |

Q ‘And it again 13 a study, along with these other
two, that Mongsanto has usad and will use to suggest to the
world at large that dioxin 15 not bad stuff, that it doesn't
cause canger, it doesn!t_éaﬁae a lot of other problems;
ien't that.right, sir? | _

MR, HEINEMAN: Let me objaét to the form of the

quastion, of the suggestion that dioxin is not "bad stuff."’

I don't think there's aver bean--
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MR, CARR: Let ms reform the qusétion.

THE COURT: The objection is sustained. You may

rephrase it.

Q

(By Mr. Cazr) " You used that study aa“you hava

already used the other two studies to support Monsanto's

position that dioxin does nothing more than cause chloracne,

which is'somathing like teenage, adolescent acne; isn’'t

that correct, sir?

A

Q
A
Q

first, sir.!. o : , P

A

. Q

Those were the findings.

S1r? '

Thoge waqugﬁfoiﬁﬁiuga o£?§uakind.

H& quastioﬁ,isir.‘could you*fespond to my question
Would you read that for me.

.

(The previous question was read back by the

~court reporter.)

THE WITNESS: Yas,

(By Mr. Carr) Now, Doctor, tha--would you mark

" this exhibit.’

(Plaintiff’'s exhibit 1467 was marked for .

.idantification by the court.ieportaf,)'
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Q (By Mr. Carr) 1'll hand you what's been marked
Plaintiff's exhibit 1467, and ask you 1f that is nmot a copy

; of the Suskind so.called health or'morbidity study published
in’ 1984 in The Journal of the American Medical Association?

A Ysa. sir.

Q " Now, for background of thies study the population

- that was_atudigd here was actually three hundreﬁ and sixty-

seven people; correct, sir?

A Yea. |

Q There were two hundrad and four in an exposed group
and a hundrad and sixtywthrea in a Aot exposed group.

A 1 don 3 - hava that bur that s supposed to be right.

Q Well, 1f you lock~-did I offer this axhibit your
Honor? . ‘; Do jhéA,“;‘

COURT: No, you haven't.

B

MR, CARR: I offer this exhibit into evidence.

" THE COURT: Any.objection? |
MR, HEINEMAN; . One moment, your Honor.
THE COURT: Sure. | L
MR._HEINEMAN;I‘RE have no objection; your Honor.

THE COURT: All right. It's admitted without

, objection.. Thank you.-

¢ (By Mr, Carr) ‘If you look in the first part of it,
this abstract, it sets 6ut the two coharts, the two hundred

4
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aﬁd four exposed and the hundred and sixty;fhrea unexposad,
A Yes.
'Q. Actually there were four hundred and thirty-six
people that were examined, but for one reésoﬁ or another

the study was ultimately reduced to three hundred and sixty-

geven.
A Right,

Q Now, as. further background of this study, the body,

the group of workers that were involvad {ncluded retired

workers, as. well ag’ currently employed workers who ware

- invited to participate ftom lista furnished and from data

\,v

furnished. by Mbnsanto. :J L : '5'.‘

A Yes, sir. ‘

Q And Monsanto has--has an element of control that it
can exercise in any study of this kind, if 1t wished to do so
it could give the examiners and investigators a st of
people telliﬁg them tha£ these people were unexposed when,
in fact, the people could be exposed, -could have been exposed,
Wé‘know'that they can do that, can't thay, sir?

-A They could, yes. .

Q Yes. And of course, we've seen what--now, how.much

did Judith Zack have to do with creating the lists of exposed

and unexposed people?

A T think it was Jan- Young who 'did this.
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and four ezposad and the hundrad and aixty-threa unaxposed.

A Yas. _ |

Q Actually there ware four hundrad and thirty-six
people that ware exanminad, but for one reason or oncther
the study was ultimateiy reducad to threa hundgeé and sizty-
geven, |

A Right,

Q Now, as further background of this study, the body,
the group of workers that ware involvad 1nc1udad-ret1red
workers, as wall as curren 1y amployad ‘workers who vara
invited to participate from 1iats furniahad and from date
furnished by lonsante, '.

A Yes,'éir.

Q  And Monsanto ﬁ&si-ﬁgé_gn element of control tﬁat it

can exarcise in any study of this kind, 1f it wished to do 20

it could give the oxaminers and investigators a list of

ﬁeople/talling them that these paople were unagposad'whan.
1n.fact the people couid bé expoaded, céuld have been exposed,
Ve know that they can do that, can't they, air?

A Khay could, yes.

Q Yes., And of course, we've seen what--now, how much
did Judith Zack have to do with creatiﬁg the lists of sxposad
and unexposed people?

A I think it was Jan Young who did this.
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Q@ My question 1s how much did Judith Zack have to do

‘with 1t.

A T don't think anything,

Q All right. Jan Young was her replacement?

A. Not her replacement. But she took over part of her

“job.

Q@ All right. She worked in the same department and
did some of the same funetions?
A Yas, sir.” 3.f} 57? "rﬁ.{

Q And having access to thosa records, and all of these

-people wera invited £0 participate, weren't they, sir?

A Yas. sir

Q Having acceséftg'médicai=racords, it 18 certainly
possible that you could not iavite people that had gerioUs
ﬁfoplems, couldn'’t you, sir?

A Yes. ’

Q If i knew~-for instance, if I knew that John Jonas
ha4 repofted to the coupany phyoician that he had a skin
cancer and had retired, and had movad to Florida, or some
place like that, with his skin cancer, 1f I wanfed to affact
the outcoﬁa of this study, I could fail to tell by accidgnt
or by deliberate in;en?. I could fail to tell the investiga-‘
tﬁr, T could fail cé giva them the name of John Jones,

couldn't I, sir?
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A Yeas.

Q@ And I could thereby affect the results of the study,
‘ecouldn't I,lsir?

A Yas.

. Q And I could d6 that not just one time, but a dozen

- times, couldn't I sir, or & hundred times, couldn't’ I, sir?-

A Yes. But Jan Young wouldn t do that.
Q Excuse. me) Dr. Roush And thareby I could-~

MR. HEINEMAN. I beg your pardon. Excuse me. You

don't want to hear the rast of his answer?

MR. CARR: No, I don t
MR¢;HEINEMAS: I object, ybur Honor.
MR, CARR: No, bacause he responded to my question.
THE COURT: Objection is ovérruled.
Q@ (By Mr. Carr) And I could thereby influence the
outcome of the study, couldn t I six?
A Yaa;
Q HNow, and it means,'tﬁérafote, that the integrity
or tﬁe honesty of the pefson supplying the raw data, supply-
ing the cobart. i1f you will, supplyiﬁg the names Ef the

workers who have these various problems, that that bacomes

" an important factor in any study like this, doesn't it, siz?

A I'm not sure how much it would influence it.

Q Well, Dr. Roush, if I knew, {f I'm Monsanto, and I

[
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~ know that I've got one hundred employees'who have got cancer

in one fofm or another, and I'm interested in seeing a favor-
able outcome of this investigation, and I just supply them
to Dr. Suskind,'the néﬁes of fifty, I don't supply the names
of the hundred. T just supply the names of tﬁe fifty. Dr.
Suskind would never be the wiser, would he, six?

MR, HEINEMAN: Object to the form of the question.
it's asking?a_hypoéﬁéﬁiﬁa}'Bagééinotfan any facts in evidénce.

THE GOURT: Objection is.ovaerruled.

THE WITNESS: It could.!

Q  (By Mr, Carr)  Yes, .And that could radically
influgnce or affact the resﬁité of fhe investigation, couldn't
ie, eif&

A If there waﬁ a significant number that you tooklout,
yes.

Q Well, if I took out--if I had a hundred Eancera,and

I took out fifty, that'e significant. Just as if I had

‘eighteen cancers and I take out nine, that's significént,

isn't it, six?

A I'm not sure that's significant.

Q You're not sure that half of the cﬁneezs ara noé(
significant, fifty percent‘of the total cancers are not
significant? What bécomes significant if fifty percent

isn't significant, Doctor? - Seventy-five percent? Ninety
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parcent? What 1s tha cut off figure of significant if half

~

ian t eignificant? :‘i’;f

.,r_ﬂ

-2 A But when you changa-- '

N

fﬂf':- Q What becomas significant Doccor 1£ half isn t

- .

aignificant? : : l';”w* |
I r“"A It 8 not half ' a:'ff'-jf'r*f

-‘r_

. i Q Nine ia ha}f of«eightean. isn t it sir? '
i :‘ J“ A“:--“.. Lol N ‘c.‘ S

A Yes,

v LA . P 5
-~ - J"‘ . T .

Q_' Thsra were eighteen cancars. weren't there? Cancar

')-

Y

-

deaths weran t there air?

. po b :‘-;.‘:' - B L ::-.
- o - i} a0 . .,
- o B }‘L baoo T .
J‘A -'Gut of ninety. # T b

.“Yas. AT T .

‘o

e

. T
5

A
Q:

. Doctor, back to my hypothasis, 18 . fifty percent

o { _‘ 'J

significant? ;’

o Az'.Yas._:fj“ s -
: ‘ ?THE GOURT- Is thte a good.point for & ahort bredk?

‘r

Z“MR CARR Yea your Honor.

THE COURI- Okay. Wa' 11 taka a short break at this

..

’tima' Ladies and gantlemen, I would remind you that you are

"‘»'w v

‘ not to discuss this mattar among yoursalves with anyone

> a “
“ ke - . te - _.:_
. a a4 [ . v
W N LT v
S Y N . . a0
- - . .
4.,

A

Q:;‘Thare Were . eighteen deaths, waren 't thera, sir? "_“ :

'fAnd'bﬁly Qiﬁe;%e;é ?ap9rtadvuéon,'déréﬁ!t-tﬁgﬁ;'éir?:;
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qu?gf“ 'fThe following proceedinga were held in the 'T o

. .3‘;' presence and hearing of the jury )

J“to announce bafore W go' back into the testimony.‘ First of

outeide tha jury panel. or -as of yet form any opinions or -
conelusions about the matters on trial The Court is in
recess. .,JT “”- BRI *33'“ . :'.‘
- (At this’ t&ma a short recess was taken )
’ " P g S : - 7 "";' LA ! :“"4 *
"’ fi R S A X D
" v “, "Nf’»ﬁ“’"“’ e ; G )
1" I = w "'"'“' - -0 )

) v )‘ kS

.rnr

S f;z‘;x' o S

- A'-’. _;-;."'V".F ! .\‘:- "4‘-‘5‘ ” b ‘ '- v .
o 'THE COURT:- Genblemen ean I see you: up at the_
bench for a minute? L '. ﬁ R ‘.-anf’ _‘ff

L (A discussicn waa held at the bench off tha

: racord and out of the hearing of the Jury )

e (The following proceedings wera held in*the
, presence and hearing of the jury ) . T

[

]
v
f .

"all todayzwe will end st three o clock instead of four :

3

l-o" clock and secondly, on. July 19 we will not hava court.

So put that down. 1f you would on your records.. Okay, My,

" Carr, you may proceed.'u - o

Zg;jv '{THE COﬂREL Ladias and gentlemen, two things I want | |
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Q (By Mr. Carr) Dr. Roush, that last report, axhibit

11&67. last study,'rathef, is also important, ﬂaa been used

' already by Monsanto to support the position that you have

taken relative to the health effects of TCDD on thosa people

.who had'expoeu;é} isn'ttthééiqoffeqt;'sir?

[ W

A Yes, siz,

Q And, ﬁoctoé,;?ﬁg;vpéy;firééltable in that report,.
Table number‘l,‘deals wiéh,.amoqg other things, cancer, that
is those of thé'WO?kefs-ﬁho have Had a history of cancer,
skiﬁ-canéer and sll othar types of cancers, isn't that
correct, among other things?

A Yes,

| Q And Dr. Suskind, of course, got that from medical
records and from those things that had been reported to -

he and his investigators by the workers, the names of whom

had been given to Dr, Suskind by Monsanto; isn't that correct,

sir? .
A Yes, sir.

MR, CARR: Could you mark this, the group exhibit,

Plaintiff's group exhibit 1468,

(Plaintiff's group exhibit 1468 was marked for

identification by the court reporter.)
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;L: 3;;i,~f (By Mr Carr) Doctor I 11 hand you what's been
_}" i marked Plamntiff‘s group axhibit 1468 “which has been re-
f?:_ prégentad tc us to ba the results of the Suskind interviaws
4. 1 and laborqtory repg;te yon theaejgroup of workars “who' have
s cancers.;tl a like~to eatablisL with you aome partinent |
tgi data relative to those*cancers land to do that I d like to =
i7t further establish som;'ﬁéai;‘fofhéiét.;" '
.;53 - '“'MR CARR"AWbuld you mark thie exhibit numbar--
'9’ L '.—”." X ) R | | :
10, | (Plaintiff's exhibite 1&69 and 1470 were marked -
11éf; e for identification by tha court reporter ) 5  R lf
} (By Hr Carr) Doctor, I 11 now hand you Plaiutiff’
j¥' exhibit 1469 which 1s a lettar to some other of your _;4.11-
‘}5" attorneys to Dr.--from Dr. Suskind and 1470 which is ona of
.'3%5‘ the attachments to that letter which we'll use to further |
‘ji7‘ 1dant1fy these paople. iii , T ".f
j}s“-h~wcf;,:j:-lﬁk; CARR I offer thase exhibits at this ttme,
ST ‘ yourHonor. . ’j, -,.“_"-;J- :':';‘?. ’ o >
'?0 CTHE" COURT: All three? R
21 . ',:MR,.CARR: Yes, your Honor. PREN
2 S A‘ ,Mir HEINEMAN: Could I have an explanatian again
_ .'jnofgwhgﬁ i&68 purports to be? i: : ﬁ? fv' = I-l;ﬁﬂ )
u | '

T ;ymg CARR: 1468 are the Suskind records daaling

- 50 -
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1., f: with those people who reported to have cancer.-

e

2 - 5.:.  L THE COURI: Do you have’ any objections to any of
. 3-3 tha«three? T;, -.j?jf;fA"l{ e ;»ﬁ Lo o

Woger

s
Py

le

4, “rfhf' o MR HEINEMAN :»Ybur Hono 1 for the record we "d-.

5 1ike to object to thesa exhibita on the basis of heatsay.

AR """ - .'S "

-6 | on the basis of lack of foundacion. and we- obviously have

K ;lf¢ no- idea-wI certainly Pre I m sitting here have no idea who

'\‘“ i :

‘§~ ) says thesa are the people that reported cancar.‘ Obviously

<|ls -

that is somathino that ar. Carr has mada a determination of

T, That's not a fact in the case. I don t think 1t 8 an

b

12 T that puxpose. ) g if'}‘=3 "-Lh'ﬁ S ‘f! 'Vﬁ

. . R
[ ) K 2¢

l;ifai S THE COURT. Ybu are objecting to, all three, is

c L
-

-

8. " thaticorr&ct? : '?g*ﬁ" ,

K T v
Ll

‘js‘_h;' S MR HEINEMAN I m objecting to. 311 thrae yae air._"
-;fls 'ﬂ: ; TJ"J.IIR CARR} Your Honor,,;he offer is not for tha
:?H?tf purpoae of my assettion that cheae are what hava been re--'

118 ' ported to have cancer. That will be establiahad by tha

A LN racords themselvas. These are the racords of tha morbidity .

”:4,“‘ BtudY furnished to us by Mbneanto relating to the workers
11.2' | Study investigated by Dr. Suekind We. will establiah o

whether ‘thege paople do or do not have cancer. ds. I examine

B 1 ﬁhe Doctor. T - 3‘: .i Lo

" - s
- N v . E

»-MRa HBIHEMAN: I think your Honor, that thasa ‘are

~ -
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exhibita that were mada available to us by Dr Suskind and

hints turnad over to, Mr. Carr pursuant to an order of thia '

Court requirlng Dr Suskind tosturn them over. <1 think

n : (t -

tha:efore. I still magntgin tha samg objection.:1

{'
J'; L fl'

THE COURI: Alltright. I'm going to admit all three

. v
i

over objection. I think thay are admisaible. So 1458 group

n . - % R
z '-;‘,"JK 2(1- W . r 3
o !i’ kg J"

exhibit 1469 and 1430 are all“admitted over objection.

(By Mr, Carr) Doctor, I intend to go through thase

,4:,'

records that you hava with you., Hava you avey saen thasa

.;:ggorde'befora sir?

3 \
¥ - v - - . - - L
- i . Vo | e h Y

ﬂ Q t Than I could halp you to 1denti£y theee records.

¢ J

Thara ara numbers on tham that 3ive the identities of the

differant paople, and you can refer to the records that I

hava given you. For instance, the firat record you'll see

i s
3 - v .

| has a number 407 . in the right-hand corner of it

-
1

"i{ﬂ’ Yes, air.--:fiﬁll_ Li ‘.1111: , L
(Qj‘ II you look’ to axhibit 1470 at number 407 whac'

Pl

called new i. d number, you 11 see the new. 4. d. number is

N a -
A ‘. . . - o . - - 1 - ", - 5 -\ - “
., . : - - : o S
Lol A NO. sir.-~ Tl e e
D 1 D 3 . - *ytn . e - PR

407 ia Paul T Bricker. Do you sed that air? AL v

A Yes.f

Q All right. And by using thase documenta in that

fashion we can determine the name of the peopla involvud

All right? -"g~f’-;i:“ AU

N

r
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IR gl, v f i~ ~ f~ ‘"9-‘ ‘.4* Tt : : D .
A But t&ara anowname on the Suskind form here.,9

¢
% \uv

. \p,\'.,

i

Thero 13 no name on it.

"y

is only the idontification number.izg‘

Q That is corréot

- '
J

That 407 is the only 1dont1ficat10n?

?

Q That is correot.;

|.$

.l*\‘

M|
Z

A 3

'»

Thera‘i'qu*

e

5

‘And the first one listed there,

the firet on the staok io Bricker; right? Do you see that,-

0
‘

s A YBS. Sil’.. Ca ,.‘.J . . o - ~ j -
) Q I D number 407. ‘1 d lika now for you: to go to the

history of Bricker, and first of a11 tell ne whether or not-»

s
w,

.1t 11 giva you the assiotanco, of ooursa, as to: whather or -

" S V.
P <
3 v .
P . Q
N - .

I

I

' not he has ‘a history of being exposed or unexposad.

N

7

‘
3 r

e

'
.

- to €D, :
A ,From the’ madical history? ..

: l:'A" I m sorry? I didn t get the quastion._a o
;}Q’ Q ].I d 1ike for you to go to his history recorda--
o Ca Right el T )

’-*and detarmine 1f you would whether or nof he has

’_l,a hxstory of being exposed or a. history of boing unoxposod

From tha history you have in your hands, air.

Q Yaa.l
b}“ 3A _'You gec that from tha ocouoational history
7 :T Q HDoctor,'tha occupational history is the oecond page--:
'f%é' k Q -~of, ohia document. ;~_;o e g
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Yaé, sir.
Would. you look at that, sir?

The second page?

Yes, sgir,

> 0 > o b

All right.

Q- And tell me whéthgr or not you get from that a
hiator§ that he is axposa§ or unexposed to one of the
dapartments whers TCDD could be a contaminent.

MR, HEINEMAN; Your Honor, 1'11 object to this

as calling for sheer speculation and conclusion on the

- part of this witness. This witness didn't prepare these

' documents. He's never seen them before, They were done

by Dr. Suskind, br. Suskind is the one that took the
occupational histories. How in the world can this man say
whether or not this 53116w was expesed accord;né to this
document, which he'shhevef seen béfore? Shéérly speculation
oﬁ his part. .

MR, CARR: Youz Honor,.thase records are all the
records that Dr, Suskind had, occupational reéords at least,
to determine whether -the pérson‘ﬁas or was not exposed.

The study ah&ws that, and I intend to demonétrate. T intend
to classglfy, show what Dr. Suskind has said about these
persons in his report, whéther they're exposed, whether

they have a history of skin_cancer; and s0 on, and demonstrat

1
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Y
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Objaction is overruled

) 'rz

"41

|

e,

e

b

'j}* continuing objection-fo this 1ine

M
1

_'.rl .

of testimony, to this:"

8

R sole records that Qg ,Suskind has,givan.

P

I wil; take»your objections as ‘a

(By Mr Carr)4 Boctor, do ﬁou recogniza axhibit

Tl | -
e ”
RS 3
] v
- '

1You may.

ﬁerview ahd: the physical

1. axamination program. and that s made clear from the report

EY

T

Study? »jf" o ;}1? \ .fiffiig | ; :ﬁf |
f; ) A Yea- Sir'.nﬁa‘f TSR %ﬁ %l *G iLE , :Q‘Q
Té,": ’ Q h.Yas, }A;&‘it states,-iéé caption is History of \
, Mbdical Problems versus Exposure Status and by Age; dods it
not : sir? , ] ) _{fi E = 11 . - , PR
Pf' A Yes.fv .ﬂr:;r e e { RPN
%i Jﬁ:iéi “And it, oF. courﬁa. refers to th? facﬁ..as Yo; c&n
; saa it, that 1t referé’to’the 1n air

o
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itself, froﬁnthé stﬁdy 1tsa1f that Dr. Suskind interviewed,
took occupational H;ggp;ies-gnd medical histories from each
of these persons thafxpa;tiéiéated in this program; isn't
that corract, alir? |

A ~Ygs.

Q Yes., And as far éa cancer is éonéefnad. he had two
catagories for cancer, skin cancer and canceré of all other 1
sites except skin; dpe@nft he, sir? |

A Yes.

Q Yes. Now, Bricker has no history from these records

of ever having baen exposed to the ﬁanufacturing prbcess of

-ﬁhat--that ies the manufacturing ﬁrocess that would have TCDD;

isn't that correct, sfr?
A I would assume that's right.
Q At least so far as you can tell--
A . Yes. B

Q -~from the records that you have in front of you,

He has no history there of ever having been exposed to any~-

thing that could be called TCDD?
A Right,
] hnd_he then, we could put a check under éhe U on
this which'stands for unexposed; correct, sir?
MR, HEINEMAN: Objection, yoﬁr Honor. He's asking

this witness to comment on whether or not Mr. Bricker was
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, then the entire Suakind otudy is in jeopardy.n Because he

s

4 . . i
e - [ 7

.' ST Ty A
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PRAT I
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- \.l ot [

- actually exposed-—

'HR{fGARR:?Eﬁ I’m asking whathar or not this;

h

' record ravaal- exposure or a posaibility of exposure or

unaxposure.‘ This record air.‘

MR. HEINEMAN: How can. one--your Honor, my objection

goes to the fact how can oneJtell eithor way whather or, not

this man was exposed baoed upon thio second paga?

Lot

aiﬁg COURT: Ehat objection has already been made as: -

" to the ﬁso*of'thiol 14 told you that it would be'a oontinuing;

objection. and the objection is overrulad again. You may

-

proceed Mr Carr.

GARR:, And for the reoord your Honor the

statemant that Mr Heineman made. if trua as he o mada, is-

extromely 1njurious o the Suskind Morbidity Study. ‘I'm

sure he’ said it without thinking because theso racords con-~

stitute tha totality of what Dr. Suskind used to dotermine--

unlees thara‘was a medical history 1n the medical racords

that he uoed-—the totality to detarmine whethor or not the )

man was or was not exposed and 1if these recorda cannot o

, reveal to Dr. Suakind or to this wituesa, a compatant modical

physician whother or not this person was. or was not’ oxposed

L

elassifiad based upon’ thesa rocords all of the three hundrod

and sixty-seven people that participated in thio study. he
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'.L classifiad each of those persona ‘g eithar being exposed or

i unexposed based upon thaae racorda.

v

- accurate.

‘ questioning ie proper.

~MR- HEINEMAN Your Hanor, I think that's not
I think 1f Mr. Carr wnra to examine eiﬁher Dr.

Suskind 8. deposition or this witnass he would perhaps learn

. that Dr. Suskind conductad interviews, extensiva interviewn

with these people and my undarstanding is that he had--he

had work hiatories available to hrm from the plant whieh I

: believe Hr. Carr has.-

MR CARR wbll. we had--thesa ara the racords your

Honor, of the interviaw., This 18 the actual 1nterviaw ‘con~

) ducted by Br- Suskind that Counsel refars to.‘ B

. THE COURT~ Okay. As 1 said befbre, tha 1ine of

I m taking 1t as a continuing ob-

jection to the line of question.‘

P

.

made has been ruled upon, and would apply to any and all
1ndividuals that Me.- Garr in the courea of his quastioning
singlea out for consideration in thia line of quaationing.

. Mz, Carr, you may proceed

J

(By Mr. Carr) Yaa.' But’ further for ‘the record

the very first page, Dr Roush gives ‘the intarviewer number,

does it not?

v
£
&
oD
P
3 .

A Yg;a;

. ‘Numi)ar- 16? - ’ , L ::J . L o

So tha objection has baen B
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A Ypa;

Q. Bricker?

A ﬁight;

Q. 'Ana'it gives_tﬁa date of thg'infarvidw.,doean't iz,
"Bir? - |

A Yeé.

Q@ And if you Iook through it-gives madical history,
it talls whara they were hospitalized 1t gives tha physical
exam, it givas the lab zeporta, it giveo the brothar and

sister, itlgives smoking background._ It 10 a eomplete

‘histori, ih it not. boétor? )

A  Quite complete.

Q. Ybs, And, Doctor, would you now turn for Bricker
to the page that has the yallow tab on it, I think I've
maxked it for you for your benefit. to the parsonal madical
history to’ determinae whather or not this person had a history

of cancer. And Bricker does .have a h}stoﬁy of‘éancer,

doesn't he, 8ir?

A. Yes,

" Q. As reported by Dr.- Suskind or the 1ntarviawer forx
Dr Suskind correct, . sir? )

;A Yes, s;r.

Q‘ -And we'll put a check then in the column for cancer

4

for Brickar, He has—-énd it's a skin cancer, is it not, sir? ;

Lo

39
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A Yes.

Q And 1f you"ll now turn to the next one, this group
exhibit number 325 is Estep, number 325. And again if you"ll
look to his history of working at Monsanto on the second
page, he worked in the laboratory, in the drafting depart-
ment, design engineering, and there is nothing there to
suggest that he had any exposure; isn"t that correct, sir?

A I would assume so, but 1 would check if | were going
through this with the plan to make sure what they mean by
laboratory.

Q You might. But there®s no evidence that Dr. Suskind-
there®s nothing in his reports to suggest that he did?

A Nothing in the report.

Q So he went on this record, and again that is an
unexposed worker. ITf you™ll turn to the one with the yellow
tab, you"ll find again that he had a history of a malignant
mole removed from his shoulder. So he again has a history
of cancer, doesn"t he, sir, an unexposed worker with a

cancer?

Q And that would be classified as a skin cancer,
wouldn®"t it, sir?
A Yes.

Q The next person we have is Runyon. It"s number 87.
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And again;'on_the second page of his history of working with
Honaanto;’ﬁhile he workad in the yard at one time at Monsanto,

and he worked as a helper in the Santamer's Liquild Daetergent

-department.‘ Again.‘thpfg*s no,histoxy there that he had any

.exppaure‘to any TCDD formation process; would that be a fair
statement, Dr Roush?
A I would think se.-

Q@ Yes. And looking again to his hlstory, he has a

.history on the part with‘tha tab on it of égain; gkin cancer,

doesn't he; sif?

A Yes, , ‘ _

Q Naxt one is number 22, whiéh would be Finch. And as |
far as his hiatory is concarned, he has a history of working
in the departments where 2,4,5-T might be made, does he not?

A 1 thidk, yes. | o

Q But if you "1 turn to the history patt and you 11

find that he.. had--you'll find that he had cancer as well

" won't you, sir?

A I'm not' there yet. ,‘
The part with the yellow‘ﬁ&b}‘
Yes, ‘ |

And it is again-a skin éancerf

. Yes,

=2~ - « 3

But nowwto'bé fair and not to take advantage, this
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skin cancer wees removed in 1%67. 1If you'll turn back to his
history you'li fin& tﬁat ~he worked in the departments where
he might be.inwol§ed in dioxin subsequent to 1967.
| A. Wher§ did vou get that?
Q On the second ﬁége. sir.
A Yes,
Q  You'll see there that 2,4,5,-T, he worked there in
1972. The‘fourth entry on the history. .
A Yes,
Q And where he workéé prior to 1972 was as a helper in
the bagging gﬁd.as én operator in the Drumming of Avadex, .
and that's where he worked in ‘67 st the time hé had his

malignant mole removed, therefore the mole that hae had; or

" the skin cancer that he had removed in 1967 could not have

been caused by exposure té dioxin in:1972, could it, sir?
A No.
Q And, therefore, he would be properly put in the

unexposed .group, wouldn't he, sir, as far as this cancer is

concerned?
A Yas,

Q And he was so put by Dr. Suskind as will be revealed

later., But I want to démdﬁétrate that while he had this

cancer, and he was exposed, his exposure was not related to

the cancer.. The next one we[ll;téka.will'be nunber 36, which
e |.‘:'i- . . f“' . ‘:“) .
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will be Raynolds.' And h:I.s nwnber 1s. 36 And 1f you'll look

o

;3at his history on the second page. he Was. fbreman of janitora
{starting 1n 1960 and in '39 auto clave, oparator ‘but in
ET?IQBO he was a foreman of janitora. and -he circulateo through~
ﬁiout the plant, in 19ﬁkhn QQndled all chemicals. Therefore.

he would have exposura. would he not. air? ,;i-,'

' o R Jape Taae T [N
A YGS . ’ - 'h" .C

3

u,

Q- And as wa- turn to tha history of cancer-- :
‘A '60-¢yea. | . | ‘

Q Rcturn to. the history of caucer, he had a bladder

icancar,_ The next one would be Rogers number 422 And if

3 yau ‘11 look at his history on the second page. he was a’

ahipping foreman.. He ' was responsible for the transportation

-~

of all raw materiala and finiahed products. rasponsible for

A
>

" receiving raw materials and containers, and therafore, he

- had--he would hava had a history of exposure. would he not.

a |

] gir? ,:r :El" ‘ Q:Nn "fiﬁ; i’i o L s i,i:j -~v:”
& :Posaible.-'I}ﬁiﬁoghgﬁ;e.-.' T,ﬂ
- Q‘ Yea. Poasible exposure? .:='
. A'ﬂtBut I .can t be aure that that‘ coréect.ziiﬁ-’

"Q‘f;Wbll from the history given to you, you' can con-

clude that he wag possibly axposed if he handlad all of hie

, raaponsible foreman--responsibla for transportation of all

41:4' < r ! i

~t

. raW'matariais and finishad products, and he was a warahousa

¢

-.n-',,. . b e . "_".-L-' S 'v-'-"
3 . ™

¥ R ¢ Ly 1’, ERES, ;r“

4 - < ) . R) ﬂ"

: i BN (RS

e - 5, LT N

i v P N e O 1 a4

SNy N st 5 I N, e

N 63




PENGAD CO.. BAYONNE, N.J, 07002 FORM IL 248

10

12

13

14

- 15

16
17
18

19

20

T 21 -

22
23

24

. man, & shipping foreman_éfter three years Iin the waréhoueg.
he cartainly would have hed an opportunity to be exposed
. to 2,&.5,;T,'w0u1d hefnbt, sizr?

A" It depends if it was in some kind of closed package.

Ifiﬁay not be,

Q ' Well, it may not’ be..

‘A - It's possible. -

‘Q ~ No ona knows for. cartain that anyone even working
in the departmant has absolutely touched the stuff But
he has the opporiunity for ezpoaura. doaen t ha, sir?

A. I would have to tglk to therplant to find out,

Q I‘kncw you would, to.ba abéolutaly certai;. But
based on fhis reébfd.'éir, that yogﬂhéva in froat of &ou,
he has é-poésibility of'exposure. dossn't he, sir?

A Yes, - | _ |

Q@ As you turn“tolthe_higtory that he gave én tﬁe first
yellow tab, you'll find tﬁat hs hag a reuﬁrraﬁt skin cancar,

surgery performed a qou?la of times on his nose, nine timaes

- on his back, ome time on his right hand, three times on his

left aér, once in the fossa; isn't that correct, six?

A Yeo.

Q And further hiltory in the next tab, he has cancers

removed thera as desnribed X So he haa gkin cancar. does ha

‘not, sir? -
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sir?

- M Ql'i them'

Six?
A T ™ trying to ‘raad it on--this 1s.a different form
than the other.

Q ‘Yasf But 1t clearly says skin cancer, doesn't it,

A That 8 on the raview of gysteme and phyeical exam?
Q- ‘Ho;. The page with the first tab, sir,
AT see it. AL right.

MR HEINEMAN Will you give us the page number,

. 8ir?

. CARR: Wéll they re not numbered Counsel, 8o

I can't very well’ give it to.

THE WITNESS: Ygs.
MR. HEINEMAN: They are here.
MR, CARR: Théy're not'onfming.

MR.lHEINEMAﬁ: The one you gave me hava goé numbers

MR, CARR: ﬁ9115 this page doeén't have a . number.

Q (By Mr. Carr) The next one would be 128, that is

'Gorrell, And he has a history that he was a utilitias .

supervisor, startiug in 1970 and that he oparated the
utilitiee.in 1967 ha was tha utilitiee worknr and a staff

englneer. And if he 8 & utility worker. he was a wurker

- that would’ have,gonelqygquhoug;the:p;ant, all departments,
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wculd he not, sir?

R I don t know."ﬁotineceséagilj. P T

A

K

1 2 . ) O - . ~ -
. v « -

TN Wéll": e TR

.-

1'£f It's-- S
'EQ wall the hiatory that you have here 18 that this

man, 1f he was the aupervisor for utilities and oparated

tha utilities, he,was a man that had a potential for exposure

r .5 i N

to TCDD.sJ. o 7.‘;f:; . j'- . _;f' - ‘:Q'~ﬂj- -
LT don t know that.

i a

Q Wéll you can daduce that from this recozd can you

e
Fa

l.not, air? {7.;jbfi f Co e F‘ S vﬁi

2N . - e .
) R e ’ - N P L L - L
o - . - . " B . - 1 .

A No. air. e T T DR

‘Q_- You cannot. K ] o
A No' ir. "I. N “". o “' : . ':.-_’.: ‘ - “;‘ . SO ;‘-:-

Q- What does g utility worker do, 8ix?

A Ona who tuna a power plant. f ' :;_':a
Q And they hava powar plants in every department. don €
they, sir? - ' o

,' o - e

A 'No. sir. One power plant {;vi

Rl

Q Do they not: furniah power to each deparcment?

LI

: . e :
A, » 3 v — . -
' A Sure”* ST R S A
! "‘ : g P e V4
Nl .

- = i P"\- .": ' :}’Llﬂ )1‘5. flL i‘ e 5.':
P -.;-‘ Ay e W 7
Q Doctor? v .
4 .
-\— - 1" .
.‘1 -::-"n:_u
A Yea, sir. R 3;* :
S a *

cal g v
" o Tt e T be N 1 B
R ~ “.5 ,,," TN Ty ; » )
K < w2 Ty PG ALY . o
P | L. L oA B - A
T : . . . -
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is by power that s given by tha utility workers?

'ﬂ '. A I don t knOW'Whathet you could say with any assurity

that ha had axposure. In.my opinion that would be minimal

' or none. - T _'.f_:f : :.,a

Q Hbll look to the next page whera ke talks about--

e

I don 2 know tha next page, it doesn t have a number on it,

It s fou: pagas farther on, where ha givas work hygiena at

,,,

Mbnsanto. He calks about--are you with ma?

22 A
.\ - . P
'; "

A Mo, etr. [

'c

.o

v ~ .0 i d s .
t.M I R
onsan 0. o T AT Sy

. - ‘» . T PO - ° " -

A All righ:, -;f“t"“-:':::"‘i'{fV .. 3-ﬁ;

JQ Yes.' You see where he statas that he wo:ks with—-he

wears raincoats for ammonia protection. he weaxs covatalla

4

when ha somatimes works on boilers and tanks, and :hen 1ook

ol # -

on the nﬂxt page where he talks about working--he has colds
from exposure to NHB and other gases. chlorina.’ He has
sporadic exposura fram 1945 to 1976.‘ You see that, si:?

.r

A Ybsa.' L S L "'{'

N Wr

Q Wbuldu t that auggast to you. sir. that ha has had

i 'F
'

: : ‘-e' A"- ‘5,-,—"- e ,, :‘ _.-‘ %
*exposure? Co R s Y Tt :
e . PERCRE T ’ - - -._ e
oA It a poesible. T Tt -

- -- 4 = "‘.- - ,\ (',“:
: ER .

O] O

IS

“

i;;i Q Thare $ no number on thia page. it saihfwork'hﬁgiénéﬁ

Q That's what pL m asking you‘*Doctor. from thasa records

you can deduce‘ppgt tha man possibly had exposura to TCDD,

4 a
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R

' cerned he too had a history of ekih cancer, did he not. sir?

. ik'sorry ’ That's not 2 tumor.

.i'potential for exposure.;i“

21- |,

can you not

.
A 4.4

eir? - l

‘ A YQB.:“ ) o AL ,‘ '
. Q Yes. And as far as hie history of cancar is con= E

1.\

A Yas.

Q And a prostate tumor in 1970--proatate txoublt, I'm

_ The history of a skin cancer.
'is it not, sir? < -

H‘A'YQB."'._;'T'*

Q. Now, Doctor wa have hara a total of - one, two threa.

r

_5;; four. five, six seven peopla who hava histories of cancer,

: RO

:;".four of whom wers clearly, from their history, unaxposeé

: and three of who were exposed is that correct, sir? ‘or

.
L%

A Based on our’ assumption of what thosa classificationa

f
4o

. ‘Qlf ?té. Well and that's~-you have all the history

”here and all the racords here, Doctor. that we havn?

e

‘4 Yes.., S TR P S P

e
s t \ .

\QI; Bacausé'wa'asked for everything that waa aupplied

. ,"\.‘r n“"} "K
to. Dr. Suskind and we have evarything that wns auppliad to
Jlnr. Suskind This is 1t.’ Thare'is O more.’ Now, Doctor—-
MR HEINEMAN Now,.your Honor, I m not sura that 13"

; ¢
- .r‘_“, ‘\4! ‘44_

,horrect.

vor

s

I want to‘chéék on that.

That 8, what I m asking

v

67



FORM IL 240

vr002

4 -

PENGAD CO.. BAYONNE. M.J.
. . .

10
12 .

- < .
4
B v
. 14‘
, “
~ .

15

17 -

18

‘._227
23

u

R s
‘ . =, - T4
9 N EAA"’
, . -

13 -

16 -

iéf’

20 -

fa

. statement.--

part of the study. _‘Tf.::ib

) ]

- s % R ,L‘ -' P oL T, ’
A Yes., Jf.i.:.a ST -.%H JN.;wJ BT
- - ’, ] y ." - . )

e

is to whether this ie a complete racord I object to that

-

- v
P . Lo -
PN - . i

MR GARR: ‘ '11 repreeent to the COurt that thia
is tha omplete record that wae furnishad to us.

MR HEINEMAN: What gbout - all the-- T

THE COURT. Ybu may p:ocead 3' :"

J

(By Mr Carr) Doctor, these cancers, if you'll
look at the: Table 1 for the numbar of cancers in the not
exposed group, sir._ This 19 by percantage. ia it not sir?

The percentage, the numbar of non-exposed is. ‘one hundred

a

and sixty~three._ fl LT LT ;;'”' ; “?*.”

A Yés. R 1 :3i

-«

Q That 8 the number of wo:kera actually studied .a,

"

. .~ -r [ “
A Yes RSP SR - Ly
[ ] " « - H P
. R - " ' M ' - BN . 4
o . vy .
R b o

“;h:yQ g 2 5 percent of thosa people had skin cancer, and

1 5 percent had other kinds of cancer. isn t that corract.,

' % - P K P
« K " 1 “r . ‘s - Co - v - '
o [T . e P, e N <. f - - .
sir? e o g o S pioe s O S~
e, Ia e a0 A LA PR N S <. ) - P
v P ¢ s ] . FeTRF : sy -,
B \ 3 > ,
- . 4. [ | < : T oam s e - -
. Tale 43 oo LI +
A3 Y vl -
e . P ) o
- PR '_i L - L 2t

QL’LAnd that's.a total of: 3.J percent, is it mot, sir? -

2 emt tm
: / 5w

t - s

Qlf And if you take 3 7 percent of ona hundxed and

% \', _,4
. -

sixty-three, you'll get the number aix will you not, air?
A YEB. ) o - .. ;‘ ‘.':_’ ,'- ‘- .

)
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' and SiXtY-three? ) ;"5;,' 1_'-;{¢;‘

2 " -
exposed group to the unexposed group, aren t you, oir, the :91

'-1Q, How, Doctor, Dr. Suskind has reported to the world

at 1arge that he' has found six casea of canun:among these

8

‘one hundred and sixty-three unexposad people. has he not, sir?‘

B - ¢

.

A YEB.' o "..'h-"-', ; . - '_.f: '1,

»

Q thn in point of fact._he has found four cancars in

2

unexposed people has he not, sir?

C A That's what webe gone through so far._jﬁif

"iQ Yas,- And that-HDoctor. is all that exiats, as I
!
will represent to you and as- you will sac as we go farther

,z;

‘on.- Now, if thcse figures are correct. if there are only J

j‘l
four wcrkars who have had cancar and not exposed to TCDD :j'*'

than Dr Suskind himself is not telling tha truth to. the -

(}’ '

world at large, is he. sir, when he says ‘there were six that

had cancers without being exposed in that group of a hundrc%

A:- He was not correct. That's right. J:_' f§' oy

Q Thct, too, would affect, again you rc comparing thel
. Ry ../:- N

I3 .v bt - b,
‘ R .:.: D b "- "f.h-'\. < " - ST

skin cancers?

o

A YGB % 4 5 - "-; -" :.; “ :

Q And 1t comea out here _you've got 3 7 perccnt having
i . . i 'l‘% e :},:__.
- ;,t v - T, r, e

cancer 1n the unexposad aé opposod to 6.9 perccnt in tho

e T \ -

¥
.

exposed group, while thare is a differanee, it's not near the

dlffcrenca that it would be if 1t ware 3 percent as oppoaad

(S
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-22
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to 6 percent, is it. sir? Again, a 50 perceut difference.

' If there s only four people 1n the unexposed group that heve

.'

"cancer whxch will represent 3 percent of the total as.

opposed to 6, 9 percent nearly 7 percent of the exposed

group, end if you edd these three to the erosed group, you

r

. increaee*your percentege by another two or three points,'

N _.~

‘-' don t you, sir? It makes - big difference. doesn t it. Dr.

et

i

Eoush?

by

. Q Yee, indeed

, ways you cen confound the world at. large.

o Q Yes.{

’1

A | If our definition of exposed and unexpoaed is, correct.

And again, the world at large has to .

depend upon the honesty of the peraons interpreting these n’f

' recorde and upon the honesty of the persone supplying the

peraono who are going to give the records. So there 8- two
You can confound
it by not supplying thoae people who were in fact exposed,
And you ‘can confound it by
interpreting recorde wnere:there have been and 1is potentiel
e

for exposure, the jenitor. the utility foremen. the ehipping

‘ 4

foreman, by celling those people unexposed you can eonfound

= .A.‘ G J>. N _ %
.."' " A -

ty K%

tho resulta, can't you. eir?

\w < pey - L
Ve i %( -"- .“ n “?\
N

u.;;A_ 1f that's correct.,

e

Now, Doctor. I d 1ike to continue with the
records that,we have of these various cencere to eetablish

the stetue of the remaining workers that were deseribed

x , =

B
_.'I
s

. (Y . . ' T M N " -

. LR A a .
ACEEN S L

A “*
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The next ona is Crites.} It s number 8 And if you'll turu

to hie history, he has a history of Working in the 2 4 5 -T

department, does ha not, sir? L'f" A

A Yea

)-'r

Lt .

r,_.

r
r

P
2

Q And 80. he is exposed,_is he not, sir? _
A YBB. . " oL SR ,: ’ o -,'_."_..’—- -

e N . . o DY

i Tt Y. " C > -'¢ v PR

Q And as far as his history of cancer is concerned

adag

A

q Well, the third tab then.'

has 8, skin cancer, hasn t he, sir?

4. r-"

wrong page._;

|r_
A“ \

[N

JJ.

: MR. HEINEMAN

CARR:— Fifteen, Counael-

history, the personal medical history is on page fiftean.

(Mr Carr) He has

I don t have that on my next tab

‘1 t:hi.nk 1:; s the J

v

Can yon oive us 8 page

the history of skin

I must be on the

<
<,

5 o
i

: 1
- » vort .
+ ' . N |

o
¥

-

Yes that s the one.

Mr;:Carr?

A

-
w

cancer, doas

) on thaxpage daaling with that, with the naxt yallow tab, he :

7

N :h;ﬁ: ﬁin‘ ; . Ei :m = ST b 1
he not?“,' CEgee, A ,:i.i'—' b s ,- .-';_,;‘\. A - e P \ .
LAy + F e T
A Yes.- S S T '-'sl S }‘5\\
4. TR ' v y Ly - g ‘n ur{' ;E;f_ ir oo ‘.-‘:- ' o .
. Q The next ‘one" isfnﬁmberﬁnin ’ That wbuld ba Miller. i
As far as. his history is concarned-T o we
.'jn A This ie nine? JIs that nine? « -.: -
Q Number nine. ;J_,f’.f .j‘fi’“_ T .
A R:Lght- et e T LT
Q And he has a history of working as a.maintenance man, -
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- A o
. N [ v ~ .
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[ o T
Cer R

a pump machanic, all through the plant repair ng open 1inea.

-
’-'.‘

s opening linea, and he worked as g utility worker in all

‘ru

: mant the warehousa, he;waighed product for shipping. _H

v
“a

'waa an operator in building 41. He hadaample opportunity

£,
<

h of expo@ure. He simply claesifiad tham exposed ofhnot ax-

? L

posed ﬂe dealed no. with the magnitude._ His study.

you can see, if wilr“look at it again, daalt only with did

5
” Fi
~r
- PR
- . v ry

.‘,:f;‘ ‘ I ;hink tha; there sﬂangthe group in here that he

‘! - 4 -_"’l "= [} d"
.,.v“" '.,;,“g‘ ,\"’t : A P
?'f" 4. H.S"‘ e FONE,

dropped out.» oy k;,¢2;-a-f”"4J

) Q Yesw,indead And this study ;hat wa hava hete daala
T RS .f:,,,._ ,J ._., ¥ SR

J»" .54-

' ®

1

what is it. 2373 it says there ara fxfty-ona subjeccs whose

possible exposura as limited and poorly documentad and did

PR
N -..\ 0l L

:not 1nclude working in the 2, 4 S-T process, and they ware o

r
o

-‘Z

not included 1n tha analysis.. '? :1«.x[ :.f , A:'ﬂfu‘

1§ﬁ; Q Well but thesa ara onas that were included in’ the

5 » “ -r-)\. T, -~ r . = . 1
U? ' . O :, - ;;. oo .
PR I, U R . . ! -k Y - c
anal sis Doctor. R N I I LT
$ z 4 SV s v 4
Y. i v T TRV T . "
. ; . L e, 5 S . . , ‘
L7 > L r LY vy [4 . )
\ % R PN ,
<! - N - - - u i Re ¥ .
) ' X . e . _ .
R - PR ‘ K
- - i Lo - N ~
h L . ‘. . A Py
b 12 . J' '-l.

. i Q. The Dr,’ Suskind st:udy did .not: deal with the magnitudn

I buildinge, in production. He worka@ in the shipping dapa:t- A

f for exposure did he not,usir? W *}j"i .-v"f', ,'3j"f:3’
A The question is'the magnituda of his axposure. Itfé3f*
a quastionable one. '“*"ﬁf;'f ai_{ }V,a'ﬁ‘ ”“.:&h;f" P
|__-, RO " N N "ﬂ’ -

- N

he have a history of exposure or non-exposure. Je .tw'q'g

72

V.ATj,q'A:iJ.:! sir. Thaxe a another one in here., Dn page 27" 403_”
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'Qiparhaps I should give that to you also.

rfsubsequently furnished to us.. .

£

’3_A . How can you tell?

.o

Q, Woll because of the tape that was given us. and

It will help you

- in interpreting thase records.‘ Make this exhibit--I should

::have given this to you earller. It would help you interprat

rd

fVithese documonts becauso this again is Dr. Suskind's computer

hffrecord of these exhibits.

.- 4 " * v o -
fRe3 . Vf - N . a . L]
\ - .
Ll

LA
v

L (Plaintiff's exhibit 1472 waa marked for

‘identiflcation by the oourt reporter )

. PN PR, oLtk . . .
-r . - [ ) N - . . <

- . ERE
' PR . - P . . [ N
1 e

;Qa .(By Mr Carr) Handtng you now what 8 been markad

Plaintiff's exhibit 1472 that can halp you interprat thesa

: u 1 '; s T ‘,'\ j:,\‘ .r ( ‘l, PN
.,records. For the recordi 1472 is the computer printout
a i F‘rn"w' r

; the tape of which .as shown by exhibit 1469, was furnished

- I e

"iby Dr Suokind to the lawyers‘in thancase and it was ,

ir - .
i R PR
e ; RN - ~‘£, ‘e
3 =

P R '.‘.; LT TR SN

‘.,A-, What s 1469?

(W]

;}I sae.

Q
A
e
"_@'? T sea.
Q
A

f All right.

s

N - R

-*1469 1s tha 1etter to those lawyers._'

s .

- \

i This s from Charleston, Wéat Virginia.3

P

r

- Referrino to tha computer tape. R

-

w“ .
4 4w
L)

4
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Q And if you' 11--to assist you in the way Dr. Sushkind
intarpreted these records, if you look at the second antry

which says "new i.d. number nine," and the word "Millr is

written above thst.

A Yes,
Q If you'll read across you'll see that he has a hietory
he has it marked Qs exposed, doas fxga not?
MR, HEINEMAN: Excuse me, your Honmor. Mxr. Carr are
you offering 1472%
MR. CARR: Yes, I thought I did. I offer 1472,

your Henozr.

MR, HEINMN: Your Honor. t:he same objection will
apply. There s no foundation what:aoever for the same. reasons
I previously stated In addit:ion t.o that, this document
appears to ba writ:t:an on.n I don t know whoe wrote on 1t. I
don't know whet:her t:his was a docmnant pzoduced or whether-
Mr, Carr had amna tape run thtough a computer and this is
genszated, or what it is.

MR, CARR: The tape that was eupplied to ug, the
computer tape was run t_thug’h thé computer. The pﬁnted_ :
part ig the part thstthe computer spit out. The written .
part is thers!for the asaistanca of the wituaea. If he
wants to use it, he may. He doesn' t have to use it if he

doesn't want to.
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MR, HEINEMAN: Do I undarstand that the written
part was put on for tha 'assistance of this witness?
MR, CARR: Yes..

MR. HEINEMAN: "And yet it was just now given to

him an hbux after the sxsmination?

MR, CARR: I'm sorry. For my assistance in inter-
preting tﬁnna tapes. And I'm now giving it to this witness

" o help him interprat this data,

MR, HEINEMAN: My objsction: gtands, your Honor.

‘This 45 a2 documant apparently generated by Mr, Carr. And

there's no foundation for its admission.

Tﬁé‘cdvnk:"fﬁe objeééioﬁ ié overzuled,

MR,. 'CARR: Your Homor, if Counlul is concorned
about the writtan parthgoing to the jury, bacaune I’m not
passing this. exhibit to zha Jury at this time, why ultimntely
they will see 1t, '11 bo more than happy to producc a
document without the writing on it.

THE COURT:. Five. | ,,

MR, CARR: If Councel objacts to the jury having
these writings. ‘

;THﬁ COURT: Fine. If you would, pleasa,

MR, CARR: 1It's simply a répetiticn'of what 1is on

the tape itaelf.

THE COURT: Fine.
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Ql (By Mr. Carr) ﬁaw, Dr. Roush, to assist you, you'll
pee the number nine there that we previocusly identified as
Mililer. . -

A | Yes, a;r.

Q He's classifi@d as exposed bf this computer printout,
is he not,‘sir, that Dr. Suskind furnished-us?.

A 1f that's what that means. There's not much informa-
tfon te help us understand that. '

Q Well, this information you have, this information
was generated by Dr Suskind £rcm the other luformation that
you have. This is tha totality of the information hopefully
that Mbnsanto eupplied to us. I1£ it has more infogmation,
wve would cartainly 1ova to: have it._ iut we asked for and
the Court ordered that Hbqsaq?q produce all the information,
all the data_éhatAiﬁ‘gAGQ ﬁélﬁﬁ. éﬁakind upon which Dr.
Suakind.made kis conclqaion. ' |

A T understand.

Q If we don't have &ll the data, then we, of course,

- cannot analyze Dr. Suskind's resultzs. If we have all tha

data, as we -are supposed to have, then we can analyze the

results as we are doing.
A That's not my question.

Q Now, would you assume pleasa, Dsctor, that--

A Yes, gir,
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18
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'i;'; Q we11 1ook at thg'very—-"exposéd equals exposed "

,,posed " Tha next entry in on’Finch-n wa have earlier de-r

I acribed Finch as. unexpo%ed because his exposure took place

'
Yy

11 one 13 Runyon. ,Do you aee Runyon? His 1 d numbar is 87.‘

s - . . 1
I T N e
B 4

Qf'd_ ) --that this 15 all t:ha data we 'vo gat and all the am‘

\ L e

t:hat n:. Suskind had?
A I underﬂcand. . -'. ‘ ; .

4 ’~

A My question ia when you talk abouc the statement

that it'a exposed that 8 one word

-t

. Q Yes. - "_3 . “f:- _:.’~1 R
DK I'm.not 9ura_yhat that maans. L ;;'l'f'fi

H b tﬁ .
\.—‘,_ , _,,..« )N :

Than look at the vaty ncxt antry, "exposed equals not cx-
LY

r ; r

::1;9;;“' ‘-'"m-u ';.“»!;

after he had the akin cancer._ If. yoﬁ look at all of those.

7

you will find that Dt. Suakind haa cacagorized these by
expoaad and not axposed 1;T'T . '“;‘ - ”?7'5:13

. -
ae b 1
M - s
PR .

e

Q Even tc assist you further. you can- see, go down to

the one called Gorrall That e on this page. Tht next

—ir¥

His says "exposed equals not exposed" and ha was Iiated by
? Dr._Suakind ag not exposad You aee that, Dr. Rnush? ,
A' "Yas. I '_" T ,
f : ; ‘MRm HEIHEHAN* Ybur Bonor, I objact to~the character- ;
ization that 1c's mnzaly been 1isted by Dr Suskind as mot
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exposed., ‘I think Mr, Carr has pointed to his own list aﬁ&
his own chéracteriza;@on.A Is that coitect?

MR. CARR: Dbaé not this tape claassify Runyon as not
a#posed?ljﬁb you se2 the words “ﬁoé'expésad" there,.Counael,
and Dr, ?ﬁush? |

MR, HEINEMAN: I also see "exposed"” there.

. CARR: No. You aéé "exposed equals not axposed.” |

: Thare s an equals sign thare, Counsel.

¢'| b

ME. HEINEMAN: Yes: |

MR.: GARR Expoaad equala not exposed

MR. HEINEHAH That's cartainly not very heipful
to me, Mr, Carr. B -

" THE COURT: UVell, the objection is Qverrulad.

Q (By Mz, Carr) Well, Dr. Roush, back to tha critaria

that we have. I m.giving you this computer tapa becausa
the cdmppta; tape 1z thes analysis that Dr, Suskind put on
the othar“racﬁfds ﬁhich I'ya'bean asking you about, I've

lost my axhibit now that 1 was :alking about. Mr, Miller,

A Is therz anothsr catagory that says questionable

exposure, besldes exposéd and not exposed?

Q Apparantly not that 8 been furnished to us. Doctor,

_‘Plaasa 1€ 7 am micreprasenting samathing, you'will have an

_ opportunity'when Mz. Hainzmanlaaks you questions. te fully
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e ahow tho miarepreamtatioz; aud daatmy my crndibilit.y wu:h
2 tha jury So if I'm doi,ng that.. if I’m misreprnunt:lng L
.l _' uomathing, or m:l.elaading you :I.n something, you'll have the
s | ‘fun opport:unity to expose me.' . |
s ._;A | I m Jult asking n queat:ion about that. data. “
_6,“ Q@ T havc not that cat:agory._ ~=-‘=f :" E ;_,' S
SRR} K 1 f;hd;:é;i:aﬁ R
' 8. Q ‘rh:l.s dat:a. i.f ;Ir?u'll go back ko l-ﬂ.l.lor now. e He; ‘has
e | ‘a hietory of:' expoaura. doas MJnot? Hn's liaced in Dr. J
1'9- Suakind' t:apa A8 exposad. is, hq ppp? IR
_ 11 | A ‘!as. { ,“: '. ?.u L y :
DE l-z ‘ Q- And i€ you *11 turn to hi.s hi.stozy. ha has a hi-tory
13 -f‘of bladder cancer, dcesn t ha, s:l.r? . o oL
TN e A Yea. R L _
15 Il Q Tha naxt one :I.s Hoin. whose :I. d. numbe: io 26. "He o
6. :haa a history of. axposura. eays t:hat: hn works throughout
S| ~1:h| p!.am: pzepar:l.ng i.nstments. _ And if - you'll l.ook at
18' . Sua!-;ind s tapo. he calls h:lm axpoeed alao. in t:h:la tape;
.;‘."."19. :um 't that: eor:ecc.moct:or? o o -
,'.20j -4 Exposed. Yes. P '- i S
. Q And if you look to his hist:ory of cancer, he has
22 bowel cancer. doan ha not'., s!.r‘t
4. - Q Tho mxt one’ :l.a l-icl)ade numbor 32 He *hé‘,s‘a' h:l.st:c;r‘y'

.L: 79
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5
15
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15
P
|
e
g 23

. 24

) v -

t:ha tab 19. R S R

cf bo:lng eaposad, doel he not, sir?

- . ,
v L .
P . R R .
R . R - g
:Aj Ya. ' - i !
H . . .
ke . - o p IR D
> o LIt 5 PRt N
v,

. -"

4.

Q
A‘ e YQB .
Q

. Tha ncxt onn :La--m a].ready hsd Roynol.de, have wa

"""“ TP ,‘{ N
1 ' R A L > '
A ne s
not, 8 r? SO AY ,..,_u‘ S Tt

.( -

A I‘m‘ going by number.; Ar. yon t:alking about: 529

(.
H

Q Wa havo prov:lously shom t:hat: Raynolds--you had

tha.t: axh:l.bit aarliar—- ;»#.': :':2-::,_'&' L ‘

A Thoae are thn ouls I h:van t 1ookad at yat:. .

Qe Al.l r!.ght:. wa'm alrudy osta.buahcd t:hat R&ynolds" |

i_.And. o has @ h:latory of skin cmcar, doaln t he, air"z'_

x'm 3oi.ng to put'. him. out of ordur at: t:hi.s timo--st:r:i.ke t:hat, .

- _lst: t:hat.'ba. Go to che noxt: ona, which would ba Volz ehu

one I'm go:l.ng to giv. you at r.hio time Tha ue:t'. one :La

mxmber 52 who- would bn Volz. Ha haa a hi.lt:ory o!. axposure,

. N -
N .
> A T “.

ﬂcas hn not:? « " -
‘A Are you raady-- - . I. 5 L S
q :_Frcm- the’ raeorde: ST

: From t:hn tape? S Teo

A All dghi: .

|.\..
P

Q- H. worked in e thoalth ufot:y program and plmt
:Lnspectionu, Ho s t:he aafety director of tha N!.t:ro pl.ant:.

- ’ !
. C - v I ‘ B “ 4.- e .
ot . . TN - be 2

. Q ’ 3Ftom the records. I£. you .166‘1‘, '-“I.:' the Pi'?";"'. twhir@_ :

.
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The snfety director of the Nitro plant goes throughout the

. plant, doocs he not, sir?

A Yas. ’

Q And aa gg?'ge his h;gtogy i@ ponccrned, he has a
history offbi&ddar éanéer.'&&asfhélnﬁt; sir? Do you see
that on the page numbared 15? . '

A Yas. .That--yns.'

Q He also haa a history. sir, of skin cancer, doesn't
he? If you 1ook on page 21 you gee that basal cell carcinoma
of . the right thoraxz ten to twalve ysars ago.

A Yes,

Q So he has two cancars.

A Did Dr. Suskind liet him ac exposed on his tape?

Q Neo, Idon't tﬁiuka' Lat me lcok, —Yos. Fifty-two?
Yes, he's licted as exposed.

A I‘dén't éeg it. Vhat's his number?

Q Fifty-two.

A ?1£Sy~two. On ‘the first page?

Q Yes. Number'52,. Zook-on the new 1.d. numbars.
You're 1ookin5 at the olé; |

A I‘aae. All right. . ’

Q Now, h@'s listad as exposed, but on Dr. Suskind's
printout he's listed as no hiatory of cancar; isn't he, sir?

A Whore is this? |
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Q Volz, i.d. number 52,‘skih cancer history, no.

Cencay history, no. Do you see that, sir?

A NO, sir.

Q You don t saa th&t? ? ’;l‘

A Where ara you raading that? |

Q On the splkinéftgpp,\sir.‘.'

A Rghe.

Q Volz, gﬁiﬁ aﬁﬂééi, hb,:i;hf number 52, exposed.

He's expoged. Skin cencer, no. Cancer history, no. Do
you see that, siz?
A Yes,

Q And if you would look at McDade on that game printout

 McDade is also listed by Suskind's printout--

A What number il_tﬁat?

Number 32, six..

1a that the next one?

No. ‘That'a the one juset above it, str; 

All right. He hasn't been exposed.

o P O P L

But ha has no history of skin cancer. Doasn't &
show that, sir? No history of skin cancer.
A Right.

Q But yet he clearly has cancer, .doesn't ha, siz?

'Clearly has a history of cancer,. doesn't ha, sir?

A  Yes,
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o
'1i';'
12

13

14|l
”fsl
A %
1

18

20

T2l

22

.23

2w |

A

19|

Pl

‘“ﬂ'ﬁf-A{? If thnse zapzes.ntaﬁioni*arc cortcct, it makes

3 f

~Roushlﬁ";“ C ’f.'¥

Z:JQE In the Suskind racorda. if yuu.wdll look at Hntn.

. ; _ .
LT s e e RS _
s r. :"w-\ . Co L . : N
] N s _'-‘rr - - ' - . v
P A | ot ey X . .

: .

A Hia numbar 15?*sIt s 26?

. ‘

_vQ”- Number 26.} Ha 5" exponéd.: Hn has a history of
cancer in hia records that he gave to Dr. Suskind. But

tor
Je:.-"l .‘ \_r

Dr Suakiud has him liated aa no cancnr. doesn'c he, sir?

e ‘_ .

sanse what you ara snying. But this 1s tha first time I vc;

seen these abbreviationa. i.w «1;

t

’Q I undarstand that. Doctor, buh tha point I want to

4

make t:o you, and I m making to thn jury. .ts t'.hat: theaa
three mzn--and there will be mora, mnny'mora, Doctor; many

more--thasa thrca man reportad to Dr. Suakind to thnltq

1ntaxviewar. that thay had hiatory of caneer. and Dr. Suakind:

on his computer tape, exhibit 1472 1intud tham aa not

having a history of cancar. And thara will bn more. Br. '}'

-? i

."’- ' ‘. B - .

«';.'

MR HEINEMAN: Yuur Honor. '11 objeet to this'

characterization, and thac spnach by Mr. Carr, becauso if

you look at number V701 ou tho pxintout there, und.r Mbnada;_

it says V701 skin. Undez Hein it aays V701 bowal could

that posaibly ba & raporting of the canccrﬂ ‘that Mc. Catr

laya ara not thete? ‘“f; ':f
MR GARR: WB 11 find out. sit.- If we have as many
e . ‘.' " "' . ::I""“ N & .. i ':. o ) . ; .)

83



PENGAD CO,, BAYONNE. N.J. 07002 FORM® 1L 248

10
11
12
13
14
15
16
17
18
19
20
21
22

23

24

Mr, Garr, -

cancers, jﬁst as mén& cancers ;s he reported in his table,
:elﬁﬁiﬁelj:faw,-sgvan.p?;cant"oﬁlcwoshundred and four, that's
fourteen céncaré;_if;we;hévé oﬁiyifgﬁfteen cancers when we
end up to tﬁis, wgill find:that he @;d report all these
cancers. H&wavef.Vif'ﬁﬁ have ;whntf-fiva canceiq.whenmwa
end up with this‘stquz ?a?IQ_diaqovur that he didn't list
all those that had cancefs.iéon'é we, Mr. Heineman?

MR. HEINEMAN: Well, that's your characterization,

MR. CARR: And wé will see. _
THE COURT: Mr, Carr, you may procead.
MR, CARR; Yes, your Honog.

Q (8y Mr. Carr) Doctor, going to the next perxrson 1is
Honaker. His i.d, ﬁuﬁbut is 53. And he hag a history of
exposure, does he not._sir?’ﬁ:

A T would thimk ss.

Q Well, he clearly says it.

A Yes. |

Q 'é.k.S-T cleans them out.

A T would think se, yes,

Q And Henaker alsc has a history of twc kinds of
cancer, doesn't he, sir, leukemia and prostate éancar. You
soe that on page 157 You see that, sir?

A Yes, .Yhs.'
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1 Q And if you look at: the prigt:out for Honaker. that 15
2 axhtbit: 1'1;73: "' 53'5: ehe ‘haw-1: d’* rmbes’ 53, you'll £1nd he
3 has a h:lsf:ory of no skin cancer. -but “he has a cancar history
4'. usted theze. . It jus!:‘ in’e’n‘tionsi 6ne;mear, doetm 1: 11:, s:lr?‘-,
-5 A ' Well,, it: list_s laukemia. and *prostate..
6 Q Wall, we. il pasa--we'll 3at: back to that: on:. Dr. 5
K Ronsh and we .1,1, .demonstrat:n whal: he i.n fac.t: damonetrat:ad :I.n '
g hi.s ::eport. The next one would be. Salby, would 11: not? \
9.’ 'I'hat: would be. m:mber 82 Hc has a history of axposura, does )
".10-- ha not:, s:l.r? SN - I, i . '_ o
o R Tremmreasagde ) 0L
| Q Ha 3 a pipef:l.t:t:er. He wo:ks an over tha plant:. .
13 He s a maintananca and constmction £onman.' Hanwm:ks :ln‘
SNty installntion of &quipment all over. the plant. R
15 . A :Yee. - ’ ,
i6’ Q His h:l.story oﬁ cancer. he has-- S |
N A Skin cancer,. X | | - o
.,‘84"' """ Q "Well. thera s a blad.iaz' i:umor: removcd. thf.-.t: h. also--':'
19 .. there i a bladder t:umos: removad Hi.a hintory :I.n just of
W) etn e T T
R a A Wherze isthe bladdar ramoved? _
_2-2; Q On tha next: paga, number 16. Do you seo that. whera '
23 - b.o haa ‘a bladdo:' tumor removud? ] _ | L

- 85
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19

20

PEPCY

A Icant:read 1!: onminc.r~ R o

',Number 82 expoaad ' co co

. - . '
. . -
Y. * - . . N N - s ' 14 N b - 1 A Ry
. . . ‘. RO ' . .
) e L - € ,

El

’ Q But: he reporr;é :Ln‘ h.is I_'Liatory sact:ion. or tha intnr-

|I ‘n

viewer :aports that ha : h;as a histéry of 3k:l.n cancer, correct:?

A s, D T LA 0
Q 'I‘ha ne.xt ona wﬂl ba numbar 89 Mr. Weetz.“ "
A Dcea ha 1ist h:l.m aa' e:tposed on his form?

] I‘m sorry. Who?

..
W~
‘.O

A Tha one you just fini.ahad. Solby? - )

Q »Yes. Yon sea there? 5

,VA"",.".YQs._-_ \ N * L

.'Q-_.-‘_ .,é:i;iﬁba;‘- 82_;' _éépoa.te_a‘;equ:a\l_.s ] ai_;ﬁéa'ad.. T

AT Wesp. o T ARG |
Q _ The’ next ona 1;3 West. rﬁeii\’ab; 8 hiat:oryof ‘-expo-_aum.v '
COATetnab 897 ool n i T

4 ! "
R - . Lt et
B ' e ml
parment.. e Lo e e ‘
W~ o ,“, d - ERE L S o ' ~
“

Q Well, you can sae. tha 2 4 s-r t:heu. can 1: you, lir?

Is t;hat t;he. last lit:tlo writ:l.ng down t:here? It: s very

blm:rad on mine. - It. 8 right: on the bottom of. 'S.tz. 'l_l'hn_ ,

2,4 /5-T3 Yours is as blurred a8, mine. RN f

~

AR

Q He '8 a].so 1iat:ed :Ln tha Suskind print:out: as exposod.

A Al r:!.ght:. - N A

a
(Fagd «
. > & -
s - . e
. 1
v E
.
3
r

'Q' ‘“Numb.r 89, t:he second pagc. "'He'wb;‘:_k'_a-{ti_thn»-z.lg,S#.T' .

& And he. 8 also li.cted aa easpoaed i.n the printout:. vt 3

186
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o
l"a%,iﬁwhora tha cab is~~throughout thakproduction auparvieor,
13

14 -

06
o
184 fqae it. Tha first page. Right..ﬂ if;: - f' ff
RESUAR IRN ; '

129 :ﬂf:that .} ahown on paga 21 doas ha not, lir? Mhlignant mole .
21 " ‘

‘22}.- '

©.24

' 3:-1 can u‘make out that word.f Axo you on. page 217
',;‘.23"L e vy .

e
'“=It'a ﬂbst, 89 expoaad }: - E?
‘. . - 1‘ 3 , ' :.:_ g‘,i "‘._‘

o Y. T " o RN )

& All righﬁ. f?ff: e

Q And as far: aa,hie history”of cnncer 13 concerued

"fha also has a history ofxskin cancar. doas he not?

3

N .
A Y 8 ' P '
- .o L - - -
e '-.f o SRR PRI

7:‘-' . ! :

Q The next ona would ba numbar 133 which‘uould be B

. '5111, Kaich HLLL,, 1 think nhera 8 two Hill's.‘ T bettar-‘“

pumaa K behind him He has a hietory of .xpoaure. doal he

3 4"

".not, sir? Ha was a maintenanca superviaor—-on paga A

gland thn maintonanca auparvisor in. the entira plant. : »

R

R ".a-_
- T
. 3 e
™ . ' MR
<‘
-

Q And he han:cancar of the bladdar that's shown on

lﬁvtha madical recorda an antachad and the very fi:st plsa of
] this. papillcma of tha bladder nack. Do you loa chnt. air?
| A Min- says hiatory of cancar of bllddar.. Oh. s ‘1: |

’I- P

Q All right. And ha alao haa a hiatory of ekin cancer |

RS

on tho back of somathing. his nose, or whatever that ia.

A Lo 1
A Yoa. eic. SR 3
Q Malignght. R R

- 37.
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12
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6
17
.‘-43:
| 20,
2
zzj-q:lhad bean previously admittad into evidanca.
' .*23‘ S

24,

A It says ha was tol

- 4. ~
"-‘
Q YGS--‘;M,_ .y
W tv( [

.'A Yes., '

Q 'I’he nlext one ﬁbuld* 'a-- _f‘ e A
-THE COURI: Okay - Hr Carr, anéfé'féﬁ‘ébioh fb

the next one. we 11 break for lunch. Ladiaa and gentlamen,
wa'll break for lunch at thil ttma Tha admonishmants I

glvn you aarlier will apply,during this break also.‘ Wa'll

resume again at one o clock The Guurt 15 in racess.

.' ‘
[
Rt

. i \ - [ . o R : . .. -

’J'(A&‘th;é;ﬁ#ﬁé}tﬁé'lﬁneh:fgéhés'w@sfﬁgken,}l'f

-7 . Y
- . Ny

(The following proceedinga wara had in the ;5

i

preaence lnd hearing of thc jury:)

.
H " .
. ar
,I A 2

(Plaintiff's 1471A was markad for idantification o

by the court raportar )

“"u . - - R
e P SR - ; - Qo . P ) e
TR . A .
o “- * ¢ . l": Y - H . .-
', e !
! .
e

: Q : (By Mr. Garr) Doc*or, thn exhibit that T ve handed

j'you earliar and had marked 1471A ie Tabla 1 from tho Suskind
ﬂMbrbidity Study, is it not, and e duplicate of 1471 that

A -Yhs, air. “'ii'}"ﬁ L -Q;'
MR CARRa I'd Itka to offer 1471A your Honor. and

88
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Eﬁumbéié straight, your Honor--

. Table 1.fzom- exhibit 1467.

.
'
. .
- " .
!
, LI .
A Y -« M4
- - . '
K - ' . a .- "o
7 ca L aea R T B B N
- T F 1 4 T 2
DA I TS [ ot Ae P 4 3-.’
: R & 2,4
i vt 4. _-fi* 'J.l v vl 4 o r
§oan s vtk Lt e
y TR O o
. i | *
W 1 ! ,' H
' |

,paae it to the jury. alao.y11 had it this morning. but I

-'{é—J; LJ\_,

"neglectad to paas it.  1 N

£
J"l‘ <

' “THE COURT: Do’ you hafa any:! objection to that?
RO MR memm; Your Honor. t:o keep my exhib“

o CERN
I P -

.;TMR- CARR: 1471 is thc blaw-up- iﬁ?iafigfghb‘ iu

|
e

.1:)‘ ‘

;'_rm mmmw:-m:ay..; e
'1j.THE COURT: It' from tha Suskind study.:, 1“5

N rx-m. msmm And it's t:he samné as 1470?

o
¥ * f . 4 A L

i fnm coum: 1. jl;:

MR CARR WAL STt
TMR. HEINEMAN: Number Ar-1471A 13 the same as 1471?

4

-E)HR GARR: That is corract.
MR, HEINEHAH No object:ion.

.- ... THE COURT:- Fina. i Admitted wit'.hou: objection.d '

"_‘Qr“'(By Mr. Carr) Doctor. tho next amployee-worker ,
that wns subjact of the study that 8 on thia group exhibit
that you hava is Matheny. number 135, ie 1n not. air?

- -

A Yas. air. . w?:5‘. 4? 1 - ';_'1, o Lo

Q And Mntheny haa»a history of axpoaure, doas he not?

1 b Ll 1 s . . can
On pag: 8 with a t&b on it. ;l; S

A. YQB. r -' ,_'.: ;.E".,;i“' g’ : ‘,...::. s - N G

Q And assignsd to thn building perman.ntly at cha

89 -
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A Yes, ' VT
"Q And he has a h@étory on page 135, the next tab, of
bowel cancér, does he not, sir?
A Yes, air, -

Q The next ohe would be Wbodall nunber 167 Wbuldn't

. that be correct, Doctor?

'167, I don't knbw if it's Woodall.
Well, you have éhe-ﬁ

A

Q

A I éan;go back ;ver this liéﬁ;.

d. .if-you wish tp'&heck 1t; ;E hga—-
A L

Right.‘

.

Q --the list there, and you also have the gomputar

printout that shows the 1.d. numbar 167 Wbodall.

A Yee gir.

Q And you see on page 3 his exposure history. He's

~a maintenance man, electrician in the entize plant. Do

) you see that, sir?

A He was worming‘Z{&,S-T;
| I'm sorry. |
He wes woxking 2,4,5-?.

Q
A
Q Yes. You sce that now, do you, sir?
A - Yes. ' ! v

Q

And his history is ona of skin cancer?

. 90
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. 3l"1nstructad to diaragard whnu Dr Rnush haa just atated hn:a,'

'Eff.unleas Dr. Hertzberg--well, ultimately'we may‘produce him

T THE mmss; Yns, sir.

DRI S li N . » -
h . o
T L] R ‘,:-_v 1 > \ i
2z A ot ' L9
£, - i AR e 3]
LT e A A L s
L ¥ . ¥ T ] ) - .
Ya-o b P R TP L
: s .. i - v .

- -y ;". N Ko - 1r .l - . ‘. ,I
A Yas o «'. i ‘.'g;,,t‘ O R
- . :

Q And you will note on the computer printout of Dr.

[

8

'\“‘

'..Suakind that he 8 1istad as no: cancer hiscory, is he not?

: If you look at exhibit 1472

[

"A They list hﬂm as having skin cancer. e T s

‘Q If you. look thara you'll sea hi- computer printouc

"~ N
- s

‘shuws ha has not: got a hietory of cancer. i.”w'{}:{'

: :p But 19 ahowa earlier that he does hava akin cancer.

.}:Q Indeed it- doae. No. it showa ho has a skin pzoblem.,

‘ﬂIt doean t -gshow" skin cancer. Nb skin cancar history, NO,

- " - “r 4" ' - At Ter
" L . , :
_cancer history. no.. AT Tl e
' T oot I I o ‘. - .. "y B Y tar PR 1
. . r . : v
L

A Wb called Vlcki Hertzberg at 1unchcime from Suskind.
SRin cancer history and cancer hiatory, that 8 noe from
cincinnati That 8 not from Kettering. _ »-,1”}" ' “;h'

¢
b

MR cARR; Ybut Konor. I. would ask Ehe Jury to ba

1

'i.for croes axaminntion. Buc that statement is a volunteured

‘statemant. Purely hearsay. .I hnva no way of knawing whathar

,5Hertzberg has dascvib¢d~1t corrnccly or not, whacher or

';not Dr. Rouah has cotrectly described'uhat Dr Hartzberg

’has said 1f anything. at lunch to Dr. Rnush. .

MR GARR: Thasa are tha documants that e hava been
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"-_'14 i
‘15-

. 1"6'*_- '_ s

17

18 ‘:"‘already rule.d.\ U . N :
19
3

21

-,?23

.M

S of thaae ma.tters. .

= ‘.appraci.ate :l.i:.

\' ,._,Ia that: okay. Dr. Rouah?

.-to any quelt:ion.

I "-mot:.ion was mada.

S e e ah i W T .
PP -* - 5! 1ol
LT T 3; bord -
O NI A T vt
) il - W
PR R xR N
. 'J‘.' :\‘;\
“ . - R
- YW - » i, IR pes g%
i i ¢ iie 1L i
¢ AL . P [

A

gi.veu. and they -ean explain thosa away at: some ot:her point.

at some other time S . o
: ‘THE COURT- - That: mol:ion waai grant:ed--o .
; MR HEINEMAN: Your Honot--__ o P
THE COURT: Wa:l.t just a nacond. Dr. Roush 11! you

3

. would please. confine your a,neuera, or. &ny stat:amant you make _

T

' to answars to tha questiona that are direct:ly asked of you.
:'You wﬂ.l have an opportuni.t:y :Ln tha clari.fication examina«-

: tion. by t:he attornaye :Erom Monsanco t:o refer back to any

So if you» would do that:. pleau. I would

Tha system that we have is 1n responaa *co

queations. and not volunteared st:atamante auch aa t:hat:. c

v L

RIS THE WITNESS: Yes, sir. L

-THB COUR'I‘: Thank yon.

‘; MR. HEINEMAN: Your Honor, am I--may I not be par-

' "-’mi.t:ted to relpond to Hr. Carr's argumen!:? The Court: hu

A - = N

PR}

THE COUR.T 1.

tThare was no queee!.on bafora the w:l.tnesa.

<

- » and tha mtter t‘.hat wae statad was unquestionably impropar.

L Tha quastioner haa the. right: to make that motion, ‘and t:hat:

You may ptoceed Mr c:mr. :

(By Mr Carr) Now. Dr. Boush :ln that regard and
r:‘ n ;;l - |";:§' ;:“‘:’, &-" A«'.:;l ey 1; N » -

‘1 -havé"'-fuléd 'J'Z;l‘h:ls was not responsive - 1
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Ca

~t

R

. .on the skin cancer hiaeory or cancer history._:

A
. ; re "y SoryrET
- "y ~ ' P THe N - -
+ -3
E/
Y, .o o,
- p) trzset k ' Lo M . .
. AR AL '?.'1'\;. ".“S" I [ ; *
. | I A SR U S RS S SN i s '
. . 5 [ 2R we TN T,
4 ‘ - . 4
- - .
N gt a - .
' . 4 T i

did you, in fact talk to Dr Suskind or Dr Hertzberg
during a break of thia crial coday? ﬁ”';:z '_ 4

PN

:Au'era ‘sz, -

w

.Q;{ Ybu talked to him personally?

3 “ 4 L

'A;?:I talked to Hertzberg.; 't; , -‘ﬁ “ _*“'g

‘ -’;:Q,; Did you learn fram Hertzbcrg. did you discusa with

.

him these umissions that we have discoverad hare?
. A_,-:[N 8. '

Y
.

v \_' .. i W R «

L] . ad
. )
L Q-
R . \ R “ ¢ T, 0 PR
\ P J *.l,-.".."."- - . . - :"n
- - +
. & Mo sir oo T UL
A »” Nl « . ’ - . AR e e
. - 1 - 4 . T, .
. E Ce e RPIR
LT
ol "
.S
._Q .

Did you diacuss with him how this computer p*ineout.

v

1472 is to be interpreted? F e A

g A Only very briafly. wa couldn t go through a11 of

the items hara.

‘:T; Q Wbll did he advise you-- oo o ‘ ‘1.‘Kd
. A R 5 har. BRI v ‘ Tho w0
Q Did ahe advise you that whera there 19--whnre it
aays cancer history, no, that if thara is eamething elae .
thera that aays akin, that would indicata that there was §-~
hiatory of skin eancer? ‘ ’ 'bli. '

"»." ot .
N

'A She said she didn't know'what those two items wara

.
N )
Kl

Q well did sha advise you tha: thn itams bafore that—-
- we! re talking about Wbodall at this time. and X! v lost him

T Y Y .-

r Poliy I \e. (Jd o J‘ T .

V¥ o) vy ¢ ) aa/ " " >

" . .1: At & v L
- . ade [ ..
o 3 At i‘N.us' i v, v -

. . & 4, r
3 = = . v M -
L3 RIS B -

Ybu did not diacuss those? T '_j}”¢r [
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Mhthany whare it Bays V701 bowel. ﬁhat would indicate a :‘Ji
bﬂW&l hiatory? al oo . ""r :

haven t talked about Bca:barry. It aaye there. that would }.‘

be a lung and bowel cancer.‘z ’{;W'" R - -.E‘f '

thﬂ confrblling antry,than wauld ba tha entry that woald say

. - 3 - B
e v v - ¢ - -.'J . - FERE AR AR T - . PR
' 2 P o ] w1 A . -
f y'e X - b . A oy .
el . R PRI L B S f o 1*'“ LI - .
. : i i FZaNy Al T T e LY
1 - .:" ! 4_-‘ - 4 "‘.“" l‘a‘? 1 M R . ’ ‘ - '
Y .
Y . N ' . . .
. s . -
\ ~ -
- v N - & . “
- . . L -
a M Vo LT R .
% r b ‘ 7 - ' v
LI . * L
- 1 3 -4 1
A [} - L) -
R v T i :-_
w7 - iy e

on this printout. Numbar 167 Thare it ia. '»-advisa you

vF

that the¢numbera bafore that where 13 saya V701 skin, ﬁhat

that'indicatee a skin cancar? iy;f'» ﬁ’_-?5 S -‘l- e ”?*

S e Y .
- - . b .u s
M S, w T - ST .t ot et 2
Y i L, ‘ - - . - Tl % TR ) ~
r . v ., e . = g R )
- ~ Y - e . - .
A BS 8 . ) SO NP S TR .
- - < R - - -t “« .
A 2,

Q Then whera ic says skin -cancer history no. cancer '

hiatory no, it'was the advice you received that thc figures

before-~in frant of that. that wculd be 701 equale skin,l.
indioatee that there was a history of skin cancer, is that
corract? .;:;:ir:;?Lf;t_';f{:";;ﬁfiif:‘i .:};j ‘ff“{%f;“’gii
A oo e e T

Q w911. would that be trua of aay, tha ona above,‘ -

| ’x
3

‘ e
. L pr -
A ey - . . = - My -

. - ' .
- J'k : ., '. A o, Lt e '
D N - SV . - - «
A. Yas sir. xa'ﬁ'trf" L‘JT? e t L .
; .

Q”;fAhd naar up whare ve hava i.d 118 Scarberzy

P
.-

A I only got through that firat one, ‘;" 1,3" ,.J
B A But I think that 8. correct.. -_1” fffﬂ':'%ﬁ,a_f

.: Q Hhat you learnad frem your conwaraation waa that

"'(“:“- -}.» ;":.'n.u‘ oY u 1:.’.1" <

RN
!'1.' A i'.. &, _‘ w ,_.4; ot

v el Ny '4-‘- o
- . ' . . . ».A T - L ., ) . .
; . YTy . .o’
] + ‘e, - ~ " .
R v L At ~En ’ & T
Fl ¥ - 1, 3 ! [ v iy ? R - u E
. - Tes L .- - [N -
: » R PR A LTI e :
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ﬁi?

" €
L

, hiatory, don t we, sir?

K

R a IR
e AT e

lung and bowel is that correct?
A Yes. B
Q And Suskind and Hertzberg did not usa tha part of,

tha computar printout dealing with the akin cancar history,

whare it says no. and cancer history whera At 98y8 10; is

N

that correct? L f*; _Zj ?i~ L o RORETIN

' ; AF' Yes. 'sif.

'Q -’Ail'fight. So the record is clear on that, according

to that interpretacion, Wbodall would hava been ureatad

by Dt. Suskind as: having had a history of akin canar; 1s<

-, N

that carrect? :“'::} . f L _] L e ‘

1-.
a

. What 8 Wbodall's number?

i’

‘Yﬁu;;eif..

) b "o.“‘ »’

< . s . PR v
" o r o "L. av Vae ! [N . B ©

Q- And Gorrell wnuld have-dwell there isn t 8nything
for Gorrell any number there. But there is a skin cancer

hiatory, and we do know that Gorrell had a skin cancar

ilA I don t remembar. oo j“j,"
. Q we11 e jump up to Honaker, Honakar, that's i, d
nnmber 53 It saye 1eukamia and prostata. Indeed Honakar

has laukemia and prostate cancer from the records. is that

R g AT,

t »ow J_\, T i
AR EIC AL TR H.w~na;'- .
correcn? IR VR S LR SRS :
.- -1-' ' [ ':f ? - '.‘; A R ,,"ﬂ - .‘( r . »
~ P s » . nl-.' s Ty LY \.‘ g \' T " ‘
- : R s T v
4 LINY a' ‘n s
F . A. Yes. nir. ‘ L
N :
' Rg L . PP -~ I
' R - G pe COENG T te R
4 N I f £ L t PR S Y
I Fa o teo. w
. . * A}
] MY {1 A
: -y v - LY
*
-

: Numb@: 167. The one e wers just talking about.. -

v
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P

'*Q, Q (By Mr. Carr) Wb may use that additional data.. e

.‘ ‘n

1s a Dr.’ Suskind documen:. .

34; _ Q All right So we can use both of theae entries than

to determinc just hcw Suskind whac history Suskind had cf

thase various cancers, is that correct also?

'\ 1

m HEIHEMAN': Obj ection. youz Honor. ‘That's con-

fusing to me.. Both. of what entries?

=r

L MR CARR: The entries whcrc it lists like V?Ol
okin and where it aays skin cancer history ycs, or skin |
cancer history. There are entries as you sea, Counsel as’
you have seen on that line for ell. of chosc items.

HR. HBINEMAN: Are you aaking him.a quastion?

MR CARR ch. BN

.o

Ll

information you ve receivcd £ram Dr. Hertzbcrg tc 1ntcrpret

this computar printcut then.:,-g' -: u,' L i‘} I

Pl

A But I don t--I'm not sure whnrc that skin cancer . “:i

s N

history and cancer history comes frcm..-f~' o - A

»*

Q Wcll. it comes fram Dr. Suskind’s documents. This

-5 _ L
- . [
[

}m mzmzmm Your Honor-- LT

~ . -

L

- (BY Mr. Ca:::) Iﬁ 13 ‘& tapa--‘_ e IR

'y .

~ MR. HEINEMAN: I object._ He j“Bu scﬁd'egrlicf ﬁhat.

. b
<

) .

hc zan. that documant off on,a ccmputer.'x
-‘..,- f,_‘«.,'

MR, CARR uo'-‘_~ Yoi complctaly confused. ie. Ve had

the ccmputcr tapa. Ehis*is a printcut from 8uskind's ccmputar

. v.
iy g X ?a""‘.-: il LR

;_.

96




sy e
FORM L 248
<

«07002

PENGAD CO:, BAYONNE, N.J.
3t N 1,

10

F 1

12

13
14
15
”367
szl
s |
20
<20
2f:‘
-2;”

" 24

R . ‘
tape, Counsel J . _
. MR HEINEMAN: “Tnat's 'whac.i'ni"Aaying._. -

i,
. B
! ; (2
» vl
. -
'

PR |

; -":n~2:r- “<~‘ﬁ-.-: iu
. correct. air? o
> ‘I."‘ H £y ‘:‘, N . v 1—: by :'. . “
Lt 3 Lae Yt v g .
[ ERE B TV L) T Lo
1 . . .

, THE COURI Objaction is overruled. »Xbu may proceed,

e, Carr.-*’-? 5 'W‘Af,..‘:' -3 o

(By=Mr Carr) Wbll Doctor. the next person is Martid.

number 171; is that corract, sir? And Mhrtin has a hietory
of being exposad does he not? Do you sae that on paga 3, .

Dr. Rouah? He works a8 an oparator out-of herbicidas. inaeecar

icidas worked all unito aa & maintenance man,, entrance

mechanic 1n all control units.

r

Ybu aaa chat. sir?
. A~‘,Yes. But. that herbicides, inseccicidas may not ba

n‘

Q“I;The next one where he worked in all unita and pro-

'-rThat cer:ainly 18 a history of exposura. is 1t not?

g A “Yea: . Yes, si::.__ L e
"s ”'-é 'fIf you 1ook at tha Suskind tapa record, ha traata o
Mhrtin 86 exposed doea ha not. sir? }i:?,f;&'7 .3; f
7 A Yes. Bir': :4:,;, o ;'r, o ,’f e
| Q And\on thé cancar history, ha has a hiatory of
éladder cancer, does he not. according to- thia racord on page
”;L A aYaa, sir.ltr Eo ;; pr e _ :

’

' Q Tha naxt One- wculd be‘Frank tht. number 242 18 that
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. ~maintananca workar. climbed into the auto clave.
17,
s - L o s L

_ that. cir? .g'_adf,.,‘, ST .

U » 1oL

20

21

22

23

‘24

A Ybs, sir.‘j

Q And he reports that ha was a maintenanca man, a-

welder and near tha 2 4 S-T accidant in '41.

The interviéwer'

2undoubtedly meant '49

He aleo repairs in all parts of . ehm

.sir?

':'MpcG-i-n-n Miss repoxter.

ar

PRI .

Plant. doea he not, 51:2
A. Yaa. :' 'i:fﬁafg;i e w:

Q That would be a hiatory of exposura. would it not,

-F
'

A Yes. "_f . ?ﬁ_ fl_- uj~”“; -

o

Q As far as his history, he reports a skiu cancer on

1

qf“page 15 does he not. sir? ,‘- SRR

e

A Yes. -

Q The next one is numbar 2#7.

kY

‘moatly building 4592 which has 2 4 5 -T in 1t.

>

A Yes. ST

“

.o,

It would be MCGinn. .

And.McGinn has a history of having

: workad in thase dapaztmants aa a.maintenance-man. plantwide

He workad

pr sqe*'

P
-

Q So ‘he would hava a histo:y of having been exposed.

- . '-'i -"-f f ;" 5‘ ;“V !~ S . ‘i' ,‘
: would ha not. sir? ;':L ;.ffz i ;4~~ ,
4 FRRY ¥ . o e £
A Yas. L ﬂ* ;.y,h ., i
,.-- PR :,'n K :-3 % .5 .f -l .

Q And hia historyfis ona of akin cancar.,

¢ , )
.

h a8 a mattar of fact.~f¢~,;3»’b..p ",

R SO, -
. . . B gy',;.'! P PR R }‘;'—A
. ! I A */4\ BRI S S
- L .3
! [
s,

Three times,
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Yes,

Next one Waldorf, number 300; 19 chét correct, sir?

= - S

Yeo, sir,

Q -And he has s history of exposure, utility production
workar working all over tha‘plﬁnt. Worked in the warehouse
as a loader, loaded out maintenance to trucks and rallroad
cars, and mainﬁanancé pipefitter, worked all over thas plant,
maintenance foreman, project scheduler and plan;. That
would be g histery of expoéure} would it not,. sir?

A Yaes, soir.’

Q And 1£‘you'11 turn to hig history, we have Waldorf
is with a history of cancer, do we not?

A Skin cancer.

Q Skin cancer. Look at thae next ona, which would be
Duan, number 316_T And he was exposed. He made, according
to him, he mada 2,4,-D, and worked‘iﬁ the buildiﬁg in auto-
mated process; is that correct, sir?

A Yes, _ ~‘ .

Q Se he had & history of exposure, and in his cancer
he has a skin ganbég.igﬁéslhé}notfffDoes he not?

A Yﬁé;. | o

Q The _;i‘ex,é ";sgé_.woii;d;pa’_:}mpgr,gza. McClanshan; is
that cOrreeﬁ;Psirf“ o — |

A Asl récali,‘tﬁere”s more than cne McClanahan,
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Q Well, thers may be, but thi; one ig--

A TI'm talking about an 1nitial.-if you think it
appropriate. |

Q' Look at number 324 and we can get his initial, It's
William E. McClanahen, is it not? ﬂHa has s history of
haviﬁg worked in Building 46 and 44, meking 2,4,5,-T, does

he not?
| A Yes, sir.
.Q He has a history of having ékin cancer?
A I don't have ths paéﬁ'marked on miﬁe.
Q Page 324, :
A Ne; no.
Q Look at Sushkind's printout. it will show you fhat

ha's agpoagd and that he Han a skin cancer history.

A It doesn't have it on the history form. -

Q Sir? | ;

A it doesn't have it on the history form. It says
RO Concer.. 4 |

G Whll if you looL in that part--on page 21, it
describes- samething taken from his forehead, and Dr., Suskind
has included hin in the group that’ has a history of skin
cancer, B

A Wharé?

Q In the computer printout of Dr. Suskind related to
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| i-ucciaﬁahén} I.D. number 324,

A No. ha doeén'ﬁ.

: Q If you will see, skin cancar hiatory yes. Do you

.Llaea that. sir?

A lYﬂS . )
Q' AlL right. . _
A. 'But where did that coma. from?

Q This is from Suskind's computer‘printouﬁ. tTh;s'ig

] computer tapes creatad by Dr. Suakind

Ah Hertzbarg said that's not in hez record Hors doés

not include that - statcment "skin cancer hiatory." _ }

Q wnll when Hexrtzberg comes here, she can, if she

does coma hera, éhe can relate that and dsmonecrate that is -

i inoc the data frcm the-capa.‘ Tha information )4 have is thaz '

this 13 the tape, data from the tapa sent by Suskind

Mr Heinqnan; Your Honor, I objact to this state-

‘ment, That isn t avidence that he 15 putting on.’ This
{whole thing 18 hearsay. What 's mpre differant ftcm br,
. Roush telling : what ﬁezéébaég ‘to1d hwm on the phone then
. Mr; Carr standing up; and; saying’ what aomebody told him?
1 mean this is just crazy. _ ‘
| MR CARR: The diffarenca is that thasa ara documents
y created by dafendants and they ra cansiderad admiasions,

Gounaely that wa canxuse.- They ra excaptiona to ﬁhe baa:aay
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' _ rules becausa they ara thinga that youx agenta and your

employees have sald to. us. Thia document has been given

to us, L o
- ﬂR.'HEfNEMAN:! This dpcqﬁgﬁt?waa'creatéd.by you,
| MR, m: ' I‘m aorry? '
MR. HEINEMAN: This_docum@nt was created by you,
Mr, Cérr.- | . o

V.MR. CARR;. Thia documant was -no% craated by me.

".Tha only thing that was. created by che people in my. amploy

was’ the handwritten portion. Tha typad portion 1s.a print-

out ftam the computar tape given and’ daucribad in that

_ lettar, gtven toe us to be usad in analyzing thase data.

MR. HEINEHAH: Gtven to you by whom?

. MR. GARR: Dr. Suskind your agent.

MR. HEINEMAN: Fi:st of all. you haven' € provan that.

MR; CARR: You have admittad that. Counsgel.
MR: HEINEMAN Ybu told the Couxe and the jury you

. had thie printout ereated fram a tapa..

MR GARR: From the tape that you Bent--all you do

g put the tape--the tepe that you sent in’ tha,printar, and

it prints ic out from the’ tape.

| MR, HEINEMAN: ALl right,
MR, CARR:. As-you well know, Counselor.
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MR, HEINEHAR: Y;ur representation is that we in
this lawsult gave you tha.tape.

MR. CARR: That is corract,

MR. HEINEMAN: . From which this document was created?

MR..  CARR: Tha§-1§-¢b401utu1y corract., Now you
understand it.

MR. HEINEMAN: Now I'va forgotten. 1Is tﬁera &
ﬁueation? Or where ara‘we?

THE COURI- I think you made your objection or
asked yaur question betwaen questions, So I don t think
there's a question posed. | .

Q (By Mr. Carr) Ve were 1n-the process of identifying
a hisfory or no history of skin ceancer; corrsct, Doctor?
A Yes, air, | |

Q And becaune you ara not willing to accept this

~ printout duta as akin history one hund:ad percent, I'll

_put a quastion ma:k on,zhn; en;gy_begauaa of that fact, even

though it says skin cancar hintory yen. On th;s printout
we'll put a ;uastion mark there. K

A I understand. .

‘Q All right. Doctor, the next subject is Ltwis, Jamee
Lawis, nﬁmber 375; 1is thaf correct, sir? Do you sae that,
six? |

A Yes, sir.
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Q And Lewis has e history of being exposed, does he’
not, sizr, making 2 4,—D on page 3%

A Yas, o

Q And he's then‘expoaed and his history of cancer is

on page 375. Hs has a history of bowel cancer, does he not,

- sir?

MR, HEIENMAN: Objection to the form of the questiom,
your Honor. Mr.‘CarrJaSbumas he was exposed. He did not
ask the witness that question,

MR. CARR: The witness ansvered yas.

MR, HEINEMAN: -All you did was repeat what the

documents said. The witness sald yes to vhat the document

said. _ .

THE cpu‘m‘:'_ Objection is oyerruled. Go ahead, Mr,
Carr, tA BERS .  ' E
o Q (By Mr. Carr) Doccor. working in 2 4 -D 1is the
equivalent of being expoaed 1an t it. sie?
A Yes,

Q All zight., Thank you, sir. And he has a hiutbry
of bowel cancer, doeg hs not, sir?

A Yéﬂ .

Q On the entry for skin cancer, on the camputer print-
out he also has listed there has a skin cancer history, yves;

correct, sir?
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Yes. But it's mot zecorded on page 375.

You mean on pagé 157

> o >

I,méan on page 13.

Q Ha;reporta the acna‘thﬁt he héd on the same pege,
however, docs he not? That he tried to burn it off in a
raw place on his face that would not heal. If you look on
page 21‘ha reports skin cancer of the laft cheek.

A Yes, | |

Q And so he reported a hiatdry of skin cancer on the

left cheek, did he not, sir?

A Yaﬁ.,ho did.

Q VWe've alrzeady shown the bowel cancer, And Postleth-
waite, nuqbgr_éSéPnhpa-n higfory,gf,ggpoaur.. having besn
in the 1949¢ge§ideﬁ£if:ﬁe=ﬁus Bh‘tﬁeurepair crew, He went
into Building 41 go-:gpair it aftey'the explbsion. |
Right, " = AARTE

And Postlethwaite has a history of skin cancer, sir?

> 0 b

Yae .

Q And the next one is Scarberry, Doctor; correct, sir?
Numbaz 118. Do you see that, sir? :

A Not in that form yet.

Q I'm sorry? _

A HNot on theé printout.

Q

Look at the computer printout, 118, and identify
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- of tumora removed doaa ha not:? On page 16

'.that 8 been praviously ascablished.

'please; Doctox? .-

L
aae

'if you will ,pleaee. that Scarberry 13 mmber 118.,

A Yas. si.r. ¥ ‘::ﬁ-;; e - '
: Q'_ And ‘he has a histo:sr of exposure, does he not:, air?

~r

1

o Q And on t:ha--we hava the. hist:ory of ha.ving a.nmnber

.,:- -

R Y v - i e
-~ ..'_. - -

' .
. N " . e A « )
’ - 3 - - . - bl - X v T . v
A Yes. SR ~ L o ,
- - - a— » 3

Q And on i:he computer printout: of Scubarry, he's

"'lisud accord!.ng i:c t:he :l.nterpretation you got fm Dr.

"—_ngtzzbarg a3 havi.ng h;d lung cancer and hawel cancar, iB

that cormct. air? TS ce T ‘f _. _'fw'. i

<
1

.. . - Y _',‘40. A h .n- IS

‘.‘ - ’ . B - <
. _ . . ’ - r M. . - .
A Yes S T ' o

_- Q How, Doct:or, ‘when wa add to ’t:hat: li.st the persons ,

4..' iy A
‘ ! ! ‘.'\~..

who have hadﬁ ar hiato;:y bf exposur. that. wve. have pravioualy

‘?-gona over, from t:hia list wa hava Raynolda Rogurs and

- 'Gorrell all oﬁ whom have had hiatory of axposure. and all

‘f.‘

., -of whom have cancei;; 13 that corract? We va previoutly

a \,".
? - m-,_

?;-'eﬂtablishad that, e e L AR

MR. HLIHEMAN Object:ion, your Honor. Is.don t think

4

.MR,’ GARRs 1t has been astablishad your Honor.

THE COUI{.T: Ovarruled wOuld you ansvmt:ha quastwn ’

A < |
,{,. - . . -

| THE WITNESS} - You're talking gbout just.the first

~,

. - = - 1, S A . - Y
. - v 2 - . - . . -

oot PN . e ' B L .

- A
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(By Mr. Carr) No These bottom threa. You aaid‘ﬁ_
yea, they were expoeed and yas chey had chesa cancera.

A Righe. Right:.,_-- “Pow Lo T

: ,“ fQ‘ Doccor we hava hera than 1isted in" the group of

workers that wera exposed, we have one, two, thrae, four,

ftve six, saven . aight nine, ten, alavan, twalve, thirteen_

fourtaen,.”ifteen, sixteen. seventeen, eighteen on that
page ninsteen, uwanty,,twanty-one, twenty-two twen:y-C
thraa, twanty fbur, twenty-five twanty—six twanty-nav.n,

twanty-eight. and'we hava quastinnabla. So wa hava twanty-.l

7 )f "

' if‘gight. That showa‘by the records that ve have twenty-saven

B R

b

* -
b g - PR ' . -~ FEL .
e . . vy - ar,
[l PSR i » L " N, Lo > N
A Yes o CioRerT en qive i Co
. .‘. . ..‘__.”.»- LA k ‘J;.’,’ e L7t - =
[ - . b3 - - -
- o :\‘;F(I /.__':-_ __.,._ "__.‘ .
A Pl e

. Q And af thosa twenty-seven we had one, two, thrae,.

four, five, Bih-~fiV&. not countingfthe quastionable one--

;~ six seven, eight ten, eleven, twalva, thirteen, fourteen,'

-'

' fiftean skin cancers with one quaationable. Wh have one,

threa, fbur bladdar cancers, do we not, sir?
A Yﬁs sir.k J,Ff“;i\-r -{“1;‘. =;- -'2,_z|: - .

[
+ o ﬂ

Q Wh have one, two, three,_four bowal cancars, do we

-

~

oy, . ' - MEERN . P ', = N
not, s r ;, .- ﬂ,,;iJ _ - _ ;}, -‘,
- 4.' L -', 7 ,‘- M ,: - - . i Lt -

r\'“A' If one man has two tumorl, -you don € count that
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"a;two suxgeries, aren t they, sir?

,‘.‘.

- cancers, or 3 9 skin cancara. doea he uot. by history?

4 5 :
’
v * .
. .
- - ~
Yy e
u ',‘i ' T
r &
"o 'R 5 !
n -
-1 ) 4 . -, L
[ "t i e - -
- & T s
~ y . L 2.

'Q* 1f otie has lung cancer and bowel cancer, those are

A Only one man hat the caneer..':'

P

d. Oh to be auxe.: But we arm counting the numbar of
.cancere aren t*we. Doctor? That s what I n counting right

'uow is. the number of cancats.

Lose

AAll right. :_ T L r .

Let 8. say we: had about four canccrs..?,

[
Qs
o

. :=- o

“fYou think that 8. rmght? ':ﬁ; . )

Q';7And we hava leuknmia one. and tha prostata one;-

'Juia*thqt corract? irﬁ"gi;l;r;w{yjz. ;Y~?‘

H - P
. u' j\ ..-'1 [ ’.'"h _’ LI " ' . A
ik o N 13 o - . LR AN

4
%

‘rh:“yyg'fll don t sde tha*laukemia. -Wﬁafe'g‘thgt?"

~ . - . T MY
LA b = z e h

Q ,'Laukemia and prostate. ,,f?g{ N
. - .‘ lrﬂ' A % '% ‘ - . .
o Ar"Yas. Yes. That was in the same parson. ”E

Q wa,.nocto:L¢I 11 hand you~-pleasa mark thia exhibit.
] 'T(Plaintiff's axhibit 1473 waa markad for -

‘iidaneification by the court teportur )

R < '.-
T

Rnferring to Tabla X, Dr.,Rouah for tha expoaed group of_

[]
:-....

skin clncars, Dr. Suﬂkind repor 8. 3 .9 parcent having skin

+ =

. °. * vy -, _
4 - v R . ™ -, » - A -
A Yes T et .
' . . " - S N -~ D - < -
. .- - [ APENRY ' A ' N
v V- “ . eos .Y e

r ]

?

Q (By Hr. carr) In & momant I 11 hand you the exhibit.
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Q Which would be aight akin cancers?

Yes. Yas.l ' "

Q He raporta othar cancers of 3. 0 which would be

:., Bix other cance:a; cor:act, er?

1

‘ fourtaen;'didn t ha.isir? %ua;;jfb“ " _ ]u
. is<c1¢ar.

_people, and hu 8 raported numbex of malignancies.d

" not che ‘cana thing. ‘

A For a total of canears altoga:her. correct. sir.'

- L P . ' N *
yes., "~ - e e SO
yoes, « - o0l - . ol

- T . P [ s ~ .

‘ 3..d.' How much cancara did wa add up, D Roush? He

added up twanty-aavan. did wa not, sir?

L4

A Yea.'

Q And ha raportad that Tabla 1 oaly wich :egard to. :j

3 DR
SRR X ~,1.w

PR A “' o

>

HR HDINEMAN: Objaction. youx Honor. ' The table

“his is & misleading quaa:ion.

claar that it 6 & potcentaga of-peOple. Ha 8 reportinu

3 5.7 K f g _;1r i

ad Tha:'

w

. 'THE COURT; | Objeccion-- {

Q A}Bilﬁr. Cdrr) -How many peopla had skin cancer?

4TEE'COURT: Objaction is ovatrulad.

'L*}THB WITHESS: riftaan. j‘{? . _i"_;,;Q .

: -Q (By Mr. Carr) And how'many did hs report had sLin

' cancet? , _ : . ” '
A Eight. PR SRCHITAE e LT

. -'Q_ Now. how:can tha:a ba fiftaen peopla with sLin

=, . ’

Thefcaplé'}i,f
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"'-_Ap 1 can t answer that

“
b

‘_l.'Q How many did he . report? -.ﬁr;f:-" i }jﬂi

. PP

éz"_f*

. ot
_ N - ¢
. n 4 1
- N .
i - \ o - P '
£y ) 13 ~
-
- 3 N - L4
< ¥ -
% " N .
~ 1 o
v -
.
. =
S [ L 4 .
13 O . - -

‘cancer, and-a truthful and honast iuvestigator report to

the world at larga that there 's. only eivht that hava akin- .

R, Con

cancer? e j'_l :S.P‘p

FE [

7. =

Q | we11 the answer is obvious, Dr,. Roush ‘If there

were fifteen paopla,with sk n cancer, he should report that

'

chara are fiftaan exposad people with skin cancar, should

he not, sir? S N 1. ?n R

E .
P ' ‘-. -

~i¥ Q But ﬁe raported only eight didn t he, sir?

"‘ _:. .‘ N LL‘ ‘;;a_sl {' ‘_‘ ::_':'_‘.: *n ,—,rr T 4 -’. ql : -.- < - kY ' 4
' A YeSQ N . b R ‘J' Le ' . ' [, .o ety o} v,
LY N ",, e _:: ‘,;"‘ 5 - N ,_‘:ﬂ‘ B " ‘. . .- . -
S Nearly fifty parcent isn t that correct sir?
A NYes. - . | ", . : :;__ S
v t‘-—; Qv ' .‘\"' PR \"f DR ~"F. : ) ’ v -
b ".'ra\:b‘«; £ N
Q Doctor, how many othar cancers did we hava, other
than skin cancers? Cancer of all sites except skin.

o

# - - e
. . Pt e - .. ’

A Six. ;'_..'_". :_1: ‘._-._':, :. ‘f i K - ) -l ' \'_“

-

--'Q Fifty percent too light. How can a truthful and

honest 1nvastigator report only six cancera from all othor

t .
< _‘- . I

'sitas whﬁn in fact there were twelve? -

A, I can't answer that _ Lo L

" Q You can 't answer that Dr. Roush? A truthful honest

- s

1nvastigator would not’ and could not report siy cancers of

+ RXe ‘ NI = - - ‘. 4 " M -
. , . . . - . ta w7 '
cea - e - R L - . f

“a . - . N

L

“110
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other sites, when in fact there were twelve from his own

records. There were twelve.

A Yes.

Isn"t that correct, sir?

K1 KOT)*—

Q Doctor, how many broader cancers does he report

as being iIn the exposed group?

bottom of the page there.

A Two.

Q How many bladder cancers were In fact,

him?
A One.

question mark was for.

Q The one 1is for skin

A I see.

Q This bladder cancer
Dr. Roush.

A Yes.

Q And he reported two,
A Yes.

Q How can a truthful,

only two bladder cancers when,

sir?
A I don"t know.
Q He can"t, can he,
A I don®t know.

There®s a footnote at the

I don"t know--1"ve forgotten what the

cancer.
is five. We counted five.
didn*t he, sir?

honest investigator report

in fact, there were five,

sir?

I don"t know the explanation.

reported to
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;Q'v You ve seen the record and the history that theaa#~‘

C

workers et Vitro reported to your paid 1nwestigator. Dt.

Suakind. have you not sir? we ve gone thzough those 5

records have we not?

A YEB.' Yes. L ‘:.".‘ - _" “..‘.

-

Q And they reported theae various cancars ‘to your

investigator. didn t they. sir? '*;;” - "
l : ' ' YES . ” '-,: ] , Lt ' :k - .
’ ) Yo i

Q Buf”he did,not 1nc1ude those 1n his Tabla 1 did '

he sir? - , ':} . U T Py . i
Cor T omo T BN i e L
:3_,'__ .--‘ ‘;__ 4 ¥ :‘_ N . [T
LR ., o . - ” . N T
A Not ll of that.y_, s 13:fv . gm~& T;‘

Q He had the»knowle@ge beeeuse they gave him the

knowledge, didn t he, air? l*~ . ;‘f- ::JgL-'

AR % Yes. T j- _" Ty

=
oo

Al H° then, hmns the knowledge. and'he daliberatdly

ST
L v ©

creatad this table. did he not. sir? o ;‘f’z.'

A

A Yes. -’u‘ : R ., : -‘ _,‘,'- ": : . '- ‘ . ."‘A‘.‘.‘-

Q- Then he intentionally mialead chose that were going

to rely on. this ‘tape, having the knowledge that these were,

1n fact tha cancers that were reportod to him» isn t ﬁhat

. .' .
" - ey

corract. sir? , |
A I don t know hia explanation to that. :if Lo
_ 'fQ Doctor, he knew the facts, did he not. sir?

Y

A Yes, hedid.- R T P

a._
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'They re 1n his records.‘
Q- He did not

i ‘;‘Q Ona.

Q And he reported SOmathing that was’ not tha truth, -
didn t! ha, sir? ';f ?;ﬁ;l;f{; 1f;n*«‘

-

{‘Az I don t know. .-“?{! ;‘uf-"l -;"
Q Well did he not report that thara ware’ only two

bladder cancers, when, in fact thora ware five? pid he

Mgl .f M

not report thct thero ware only two when, in faot. he’ knaw

from theso records that there'wara ftve?

Ve

A I coo t know what his oxplanation is._,:lfhf

1 . <
' ’J ("1‘-(|J\‘

-:EQ, My question.is not what his explanation is, but

my qucstion ia did ho not‘know that there were five bladder

Al,_,....,e\_ -

cancers reportad to him and ha roportcd only two that thare }

Ly

3 ‘,, ,.?‘:, tH g i’.

ﬂlsworo fiftaen skin cancoro reported to him and ho reported

*roight? All these things are of rocord indisPutable record :

He knew ﬁhase thinga.‘ How qax

Lot
1

e leukemias did ha report sir?

”’A : I don t see- that he recorded any.

4 -

HOW'many leukemias were reported to -

A Ona or four.
The bowal is the four. And on the bowels,"

on the colon canccr, sir how many bowel cancars uere ra-

n

. portod o him? : z"é' T .;Tf~’ S

A ﬂo; I'm talking about here.li ?
Qn'ﬁﬁc,

L]

Thatf what he reported to us, B

-
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A '.k.,Yes.._ | “( ] _
PERCIRES S '-"I wanted to know how many wa raportad to him,

: "A_"inva. ' '_';-‘- ; )
P Q- No. It:'a four. |
‘. A Fom.", fiv.. . F:!.va, four. )
. Q. lHow many did he report: to us. nir? .

i A ::'l‘hree.l; . } }g' },/ AU ; |
' Q. H. found ono probt;a{éi cmcet. “and he reportnd on‘

proatat:e cancer. didn't: hs si.r?

- .;_, 3 ) '\ M n

- . o
e ) Lo A st ke

Q Now. w1:mrui.1:xg for';i ueoml to the 20. called unexpoud

gtoup, 3:!.:, how many bladdar enncers wara thara in t:ha
unexposad group that: he. claasified aa nnaxposad t:hat: wera

found by t:ha recotda to’ be unnxpoaed?

' . ~
\ -

A Nona.- .

Wt
vk

g Q’" Haw many did he mport: in t.hia ubh ttm: t:here

-~
b

wera in (:he non-exposad group? . L o

28 .

WA, -
1

A Nane--

Q Again, he didn't rmport muhfully. did ho, sir?

- W : re -
' . - - 4n ' b - Fs -
.- L B M .-. o 4 W ‘
k .A : uo_o,,. O A S S :
. . ‘ ' L '.. B - . . - P

SN : ‘hand you niow Plaim:iff's mha.bic 14'?3 and ask

you 1 that is a corr:.ct representation--lat: ma ha.va 1473& "

~

- and 14733. Give ma t:wo ma:kerl pl.ﬂlﬁ**&%:"’ikﬁ t:hat:. 1_473A

.o and B for now.;
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(Pla ntiff's exhibi.t:s 1473A and 14738 wers

L marked for identi.fication by tha court: raporter )

I"

(By Mr. Carr) Doctor. I va handed you what 8 be-n

-

g 4marked Plaintlff's exh:tb:!.t 1473 1'11 ask. you if that is

- J'w

'»_an accurata raprodu;:tion of tlie cl.':n:a1 that appaara on what
| has uow been marked Plaintiff 'a %axhibit 1473A and B. wit:h
tha exception that I don t have 9 question mark by }

: McCla.nahan s skin g_:ancer. And 1at ma put: a question mark

" .on Mcclanahan B akin cancer.

; MR Hz.I\IEMAN: Do you hav. a copy for us?
c MR CARR: Oh Im sorry ' N _
HR. HEINEIMJJ: What: ia this document numberad?

' m'{. CARR;: . 1473 Yes. .

‘Q (BY Mr,. Carr) Now. thie 19 mi.asing any dagr‘g og.... P

‘ji?the twenty-eight 1s Gorrell B don t: “think 1t:' :Ln t:his S
'.-exhibit:. Yas. 1 need i:o put Gorrnll 1n thnre. Lel: ma puf:
Mr Gorrall. 8 full. nama :ln thara. if you would' : I ve only
.-“g-ﬂgot par:t: of it:. Let me..put: t:he rast:‘-nof it in there. Doct:or,.

|20 . 15-- hava you had an opportunity ‘to eh&ck those aga:l.nat t:he

.

7 axhibit 16734 end B2 o

A Yes.' :

- . ~

Q And is 11: an accurate reflection of t:h:l.s exhibit

1473A and n? g 11;;'. S S e
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. over objection. - - 'i73'“‘

A Yaa._'

A ) c.um: 1 offer 1473.. R

MR, HEINEMAN: Aro you offering A and B as well?
| MR GARR: Yns, as wall. 4

- ., . .a '5" . ".':. . '.r' "'l;".’r:," R VP
L j“'mnx counm:"“All :hrac of thcm? :

tr MR( CARR: Yhs. your Honor.;w . R T
4 0 T el f* ' Sl o v T ! :

H & -'.;". § ¥y,

. MRJ uz:nxuan: Ybur Honor, I‘objcct to. all thxca

-sr.- aa

':; of the documants. First of all,;thny re ba-ad uponﬁ-pur-'

5_“

» s
y LM <k é, o ) by
- _r.f-,,. '\_h? A Lo S

portedly to be basad upon dcsumentary avidenca which,we ve

previously objeetad to on tHe- basis ot 1ack of foundation,‘f

t.r‘

and as to thele doeumenta aa wnll.'aincn they re based

~

entiraly on that. there s zio foundation for their admisston.

Thay re baaad upon hearaay.. Tharn $.no avidenca cbout tha

\.

critaria that Dr. Suskind uoed 1n eatagorizing these paopla.'

Thera s no evidence other than alking thia witn.es to
speculate about what Dr. Suskind did or did not mnan, or '

what tha document mnans or doean t mnan, and therefora, i

1‘

°bJ°°t to 1‘ on’ absolutaly no foundation boing Iaid for its
admisaion..: : . %‘1"; - :"fj.‘-. SR ; x} .1

.
t
- -

. . . ,
Lat

THE COURT: I’ 11 1ncorporatc your prior argumnnt as

far as’ the foundation,‘ I think that there is prop-r fonn&a-~-

tion. and I m. offering your other objactions.:-”-

1473 1&73A and 14733 are all admittad

-t
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{{f44‘Q (By Mr. carr) Doctor, I hand you now'what'e baen

N d 8
+ A )
" bl
- ' ;‘ a >
e * ~
B :
- >
4 Ll -
e - ..
. .
" .-*MR, CARR: -Could I -hive 1473C, please?
- . . . . s - .
= ' ‘ ; » . ) . s _‘ﬂ- ¢ : . -
o B N - - L T - . . .
U L A A =L
g'ﬁ"a T LT

(Plaintiff'e 14730 was marked for idcntification

'_ _a

by the cogrt reporter ) f_ g“-?.s
"fQ‘=3(By ur. Carr) Doctor, 13 1§7BG an accurato za=
production blow-up of 1473 that you htva in your hands
AR :":'; ' MRS '_
there? e -gﬁghi gL, M

e

+

' -Aﬁ',Yha, air.

> <. - M
.

5;-'33; CARRs 1 offer 14730, if 1: pleaaa tha Court.k

vt"ggg BEINEMAN: The eame objactiona as before, your -

[N
g
|."'_ s N .

5

"THE COURT: Sma -.-uung._ ok yoi, | *

tha quantion mnrk 15 not on thn thlanahan antry. fi
( Plaintiff‘s exhibit 1474 was marked for
1dent£fication by thn court reporter )

marked Plainciff's exhibit 1474 nnd aak you if that alao E

-

accurately r.flects tho data shown on 14--

MR HEINEHAN: What are ‘we doing now? Lo

'Mé; GARRJ I m.putting thil label ovar a mianumbered

- 1
. L . - . o . N .‘
P .. LT L ¥ KIN . "

N
g iy
'Hu
L

ff CARR; I 11 have to have the jury s back becaune'
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13
14'.
'1 15
. 1"‘-6:
,' {7;;
18,
. 'h"1‘9~ |
- 20
|
:;if‘
23

:ng;fﬁﬁ f‘, MR HEINEHAN: Samn objection~-'1- e

apﬂiz- Q (By Mr. Carr) Naw. Doctor, you hnven e got youz
sepy y“' 0?‘_*“01 3 Thié‘ 1s" exnibitf ,1474 that you now tmvo.

t“" ) -\.\_‘

-

T
showing the data in 1473A and B o

A I hava 1ookad ‘at: th:l.s. P
. § .r)d ";":.;u‘.w

Q My quaaeion 19 doac 1: accurately reflect tha data

e
q-;“-,r‘tcn!."é‘h
l

, shown n 1473A and’ BEAL L

.l

MR; CARE: I oﬁfer 1474 into avidence. your Honor.‘
'“-QMR. HEINEMAN: Objact to it. your Honnr, on the aama

grounds that wa’ obje ted to 1473A.and B. and tha documanta .

‘ upon which they vere baaad.‘._’;:,zfde it iff'b f'_; N
THE COURI:' Ftna. Thoea objectiona are 1ncozporated

It 8 admitted over objection.

A -fu _ GARR: th I hnvt anothar lis:ed ae 147&& pleasn?'

.. . -

) . *

/_-'n‘.o 3 - . 4
r . - .

i

(Plaintiff'n exhibit 1474A.wun mazknd for
1denti£icat£on by tha coutt raporter )

i re

:;’ )fgf (By Mr. Garr) Doctor. does axhibit 1474A. 13 1: an

[

accu:ate blow-up of exhibit 1474?
B A . Ybs. . " ﬂ;f o
. mz CARR: I offer 1474.A.

. k' ‘p‘

e
P
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THE COURT: Sama'ruling.

ﬁR,‘HEINgMANz ﬁi;pput9-1924:'your Honor.

fHﬁ:COURiEiYiéll'iné;;pof;téithose. The same
zuling. - o G |
Q (By Mr. 6&&:) bdctor.:laih'reports cnly twenty-

mwnwmum;@m@pﬂw@Wﬂmm,ﬁﬁMW,mdmh‘

can bs accountad for, or it wlll accurately reflect because

we have left out by inadvertante the questionable skin
cancer. All right. Now, Doctor, the affact--you are
shaking your head for the record. "You meant to say yes,
did you not? .

A Yos,

Q All right. Doctor, this work study done by Mbnsanto'

relating to these varlious workers, this morbidity stud&.

you announced that to the world at large with a considarable

amount of fenfare, and you had it ﬁublishad. I believe, in
your Journal of the American Mndicgl Asaociacion, the most
wide :ead.madical publication, did you not, sir? /
A HNo, sir. R |
MR, HEINEHAN:. Let we objaét--objact,:plaasa. lat
ne object to the form of the question. He said the study

was done by Monsanto, and obvioualy it wasdt. It was done

by Dr. Suskind.

MR. CARR: Done by Susk;nd.for HMonaanto,
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MR, HEINEMAN: Paid for jointly by NIOSH.

MR CARR Ha.cnstified that it was a Monsanto study,
they gave tha 1aboratory that was let up, they gave the data.

MR, HBINEHAN: Hﬁ was NIOSH and Monsantoc, and I
object to the atatemant in Mr. Carr s question obviously

1ntendcd to mialead tha jury.

THE COURT: Objaction ‘s overrulad. Proper. Answer

the question please, Dr .Roush,

THE WITNESS: TI°! m 8Orry, would you repeat tha_

quastion,

. =t

(At this time the previous quaéﬁion'was read

back by the eourt reporter,)

THE WITHESS: The ane%er is no.
Q (By Mr. Carr) Nb; Which-paft of the éﬁeation that
I asked you do you disagree with? |
| A It %as_not our ;tudy. It was Suskind's etudy. -
Q WYhat you're saying 15 that you disagree with my
charscterization that it was Monsanto's atudy?

-

A Yes, sir,
Q We have established thgt-it was done undaer contrsct
by Suskind, was it not, sir?

A Yes.
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Q Ent:erad :Lnt:o a cont’.ract: with Suskind to do that
study. did you not, eir? 3 -
A Yes . ‘ ‘ '

Q@ And yoﬁ égréed ﬁﬁriar tha!: contract to pay him a
certain amount of néo";fe_v for - each worker sxamined, did you
not, é!.r?

| A Yes,

Q ~ And you paid him for eacﬁ_workei: examined, aia you

not, sir? | ’

A Yes. alirxr.

Q And you agreed under that cont:ract to give him all
the data thet he needad to conduct that study, to cooperate
in every -way. did you not, sir?

‘A Yes, sir. ‘

Q And yoﬁ fumiaha;; hir employees to parfom that
gtudy, w:;rork with him on that study, did you ﬁot, sir?

A Yes, 35

Q A large mumber of employees .' did you not, sir?

A -Yas, |

Q ° And those employees that worked on this study with

" Dr. BSuskind were paild by Monsanto, ware they not, sir?

A Yes,

Q And he sent the draft to jrou for approval, did he

not, s8ir?-
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A -
| . Q Well hava you checked it:? A
AN s

» ; . A
‘ - ; Jf'»“ *i{j IS } ’,
A No, he did not:.:, _ o .
Q Ha didn t: aand:--did he senfl :‘;he draft to you prior:_,
to the. t:l.me 1t: was publishl:d? A r L
X " A “‘Noi: the fi.nal rapq;t‘-.?, hs did not sond us.
| ) "'-‘Q.j.: ,'Ha didn t send s;ou--he sant: you draft: raport:s?
A TDraft: report:s. but: not: of t:he final._; ’
1 'ZJQ' : F-Ha ae.nt: you draft'. repo:ta. and you made c@nts
- and suggeated changaa to him d:l.d you not, sir?

T - ’ N 3
S A Yas. e .

not, s:l.r? SRR

I m not: sure he di.d :I.n t:ha f:l.nal rcport:.

13, . )

'1;1 s No S E L | . o
15 . -‘Q‘ Doct:or. you made auggeated changen to him. How many ) |
i 1-draft:s d:ld you see before t:ho f:l.nal dratt was published? s
;i"l: A 1 don't know. One or two. | : LT _

is . Q‘ Doctor. your employees wau st:ud:l.ed. ha had accass

19 .to. all of your confidani:ial and ot:her plant: racords, he had

20 7"-_—: mnnber of your employeas wozk.‘..ng w:!.t:h hi.m. he was pai.d
- 2w for his examinat::lon, you saw the and made suggaated changao

22 - ;:-in t:ha draft: raporl:s. all before it waa publilhed how much
- 23 . moza-- and !.t: wag done under contrac!: td.t:h Monaanto--how

24

much more do you nud bafora you coneider thac i.t ia a-

. D
- . . i
.U . N . T - . .
Oor N - . .
u . EE - z - .
v A -~ .. M wa gty - L . 4
; h L E.
1,

b e I -

e

Q And hc :!.qééfbdjratéd ‘'your, suggestad {:ﬁang‘eé _,'. ‘did he, | -
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1 ) : Monaant:o' yst:ud;r?. Whé ﬁ re do y;:u :m;sd befora you can call
2 .‘ 1.1: yours ' si.rf? “‘T ‘ “ 5 s - - L
‘_3:.7. A I need accen to t:he_sa; _:ecorda that: wc didn € get
4; . t:d: 's'éa_. _ Hava to ixave al::‘csoja.s t; his compute:: program that:
s | we didn t gat: to sae. - c e 2 |
: 6 ' Q Doct:or. 311 t:h@sa records wera sent: to your at:tomay,
7 paid by your attomey. ware t:hay not. air? lf_ LT
s . . MR HEINEMAN: Objcction. your Honor. Now. wait
o | minuta. First of. all ha cut: ‘the- witnasa off wh:lle he
T f:"“waa in tha middle of answaring t.hc qu-ation. L
- 11 T 1 iy (By Mr, Carr) i Did you have more to say? _ o
[; 12 MR nmzmmz Yes 1 do. S . '
TS ; THE COURT ﬂo. no, no. w:;i.t é aecond. T didn t:
14 g think you cu?: him off Doct:or. d:Ld you have more. t:o say?
s | THE WITNESSz Wo ware not: pamitted to look at: |
| 1'6*:' ‘-,‘t'.ha recorda. Ha wouldn t let: us see t:hem. . He wouldn'c Iet:
:'147, 'us look at' the definicion of axposum. and he had a concracf:
B 18 | ;with thaf workers that: ha wau not: going !:o show us theae ‘
19 - ‘racords. " o EETEDE ,
: 20 Q ‘- (By Mr. Can-) Where is t:hat: contract:. Doct:or? )
o A That:' what he t.old tha paople when he went: o soa
2 ""IL them. ': T AT ﬁ
‘ 4'23 A Q He t:old the paople t:hat he had a conttact:. that he
TS | waan t going to show 1t to Monaanto?

ey - L
- P R )
v " . . R - . - ] .
! Y CO . ¢ N ‘ H v. .

s
g L
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A That'a right.:v‘ujﬁ.{;;;3‘gi,‘,
y \."( I‘ ‘,.,-. 1 4 ! ""

' 'Q'_ Doctor, hﬁve you ever heard of auch ] thing 1n your
1ife?l Have’ you ever sgagasuch a congragt?_ Who. told you
that? o o ‘ |
;'He told me that. " |

He told you that he. had a contract--:,,"

Not 8 contract. . |

--with the workere?

BP=REN - T

‘A He toldthem that ha would not lat us sea the recorde,'
-and he did not..

Q- He told them that ha would not let you sea the'

_records?

A That 8 right.

.Q'- Dr.. Rouah, I have a documant dealing with that

aubject that I 11 bring tomorraw. I don't have it here.
But we’ll examine that statemant as well how that ceme

about. But 1n point of fact he gava you thela ‘Facords

when your attorney requested them, did he not, sir?

MR. HEINEHAN: Your Honor, lat me object to that

CMe. Carr knowa thst pr, Suskind exercised or asserted
. physicianlpatiant privilaga with r38pact to those recorda,;
'and this CQurt overrulad that privilage and ordered those
. records producad and. pursuant to that, they ware sent over

to us and we gave them to Mr. Cart.: Now, he,knowa that's
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S22
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T 23

I{ what happened

,}e”;} L THE COURT: Thatobjection is overrulad mr. Carr,

: that X hava Buggasted occurred?

MR. CARR. Ndw n é ?ill correctly stata what occurrnd,

Counsal The first records that were given ware gtvan in
the Fadaral Court to tha attorney 8’ Love, et al and you 11
aea the documents there in which the Federal Court told
Honsanto thay could not uaa the’ results of this study unlesa
Mbnsanto came up with tha data. Bacause of that condition,<

-

Honsanto then went to Dr Suskind and Dr Suakind agreed

= to giva tha data. This Court did axactly the samé - thing, e
told Monsanto--this Court has no juriadiction ower Dr. Suskinq

Ha is in Ohio. He is not in Illinois. Thia Court told .." -

ansanto that if you.want to use the Suskind report. you
had beoter get the data to plaintiff's counsal and witb
that having occurred. Mbnsanto went to Dr Suskind and said

i "giva us the data," Dx.. Suakind gave you the data. $hag,‘

A
7
v

is an exact statement of wbat occurrad.‘

MR, HEINEMAN I think my Btatemant is exact.'

4

you may procecd._' ; .

. L - . ,;. # “olo-

(By Mr Carr) Now. Doctor.;did you evar raquest o£

" Pr Suskind the data. other than under the circumstancee

)
v

r P x, b,. - o
A -- 4. o

R ‘.d. J . L.. -
. L . v 4, " v . -
A Yes.' R N SR
\ "'-'r. M "-- T . c.
' N
. 1

Q And when did you do that, air?
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was made, you d hava‘some proof that what you re saying

P Fany ' +
- . £ e g '}lfﬂ‘ * i % gl wt P
. 4 e Tae igt 3 - nt 2 e
h [ H ¢ T wee -7 - = A
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- . wn -
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» "3 6. ob € e
" - ! -~ T “
3 - -
. % A ;» ar %

¢ TN ‘ _',._
:*1. J._:‘_f'-,‘,>i" 5

tha data, from 1979 until 1ast year. We asked him 1f we»f

nl',

could aee the data., He said no bacausa--:

. NP
M

Q. Well--_-n",

s .
B L
* ‘ B

HR HEIHEHAN Objection, your Honor._.ﬁi@;‘tﬁg

o0
*

witnase be allowad to answer the question?

4!
3 .

(By Mr.. Carr) Do you have it in writing, air?
é* " THE counm- &o ahead e Carr. )

THE WITNESS- Why would T get it in writing?

‘Q,l (By Mr Carr) So you d have a record of it so when -

I challenged the circumetance under which that statement

“

o A - - . M
a -~ -

ﬁ accurate e - ’ . F

A This was dona long before there was a lawsuit..

‘"Q- Doctor T suggesu ko you that it vas not dona long

bef°re there wag & 1&W&“it-. 1f you 11 check the recorde,ﬂﬁ

'

ir your‘morbidity study ‘was published in 1984 This law-‘

suit had been on file for a year prior to that time

- MRy HEINEMAH: Objection. your Honor.. All Mr. Cexr
has to do is lodk at. tﬁe datea ‘on the 1nterview forms and T

he'll know when the study began., That s an absolutely mis-“

1ead1ng quastion, or a statement. or whatever it 13, and b

objecc to it.‘ ;i" f “3:'

THE.. GOURT: The,bbjacuidnfiéﬁqver:uledgl'”
y PR . s e 3 _.-4.'" ;,_- ey ..‘\"" e ot 24
: el e G : 5
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Q (By Hﬁ;‘déééjtﬁﬂbdfof. did you ever requast the

racord of Suskind in writing?

A Yes, .

Q@ In writing?

A No. You don't do it wiﬁh gomeone you know well.
Q How well do you know Dr. Suskind?

‘A I've known him for years.

Q And he's worked in cooperation with Monsanto since
the initisl Nitro accidept. hasn't ha, sir? Close cbopera-
tion with Monsanto. Since 1949,

A Yes, gir. ' _

Q He has worked éégulariy and frequently in Monsanto
sinqe 49, and all throﬁghvthése studies. He's been involved
in 31l these studiaes, hasn't he, sir?

A YGB}I

H#; HEI&EMAN: Lat me gbject to the form of the
quééfion, your Honor, inéofar as it uses the term regularly
with no definition, It's misleading and iﬁ's indefinite.

‘ THE COURT: Objectioﬁ is overruled. Proper question.

. Q. (By Mr., Carr) Df. Roush, you at Monsanto have usad
thié raporﬁ-to announcalto the world through the Jburndl of
the American Mediecal Association that‘at laast insofar ;sr‘

eancer 13 concerned, that there were only half as many

.cancers as in fact oécurred;'hava you not, sir?
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whether it describes cancers.

Are you talking ebout cancers or people?

Talking about cancers, six.

-

He tallks zbout people, n§£ cancezs., _
Q ‘FI'm talking about cancers, His tﬁble talks ébouﬁ
cancers. | Z

A No, he talks: about people..

Q Doas the tabla talk--doas it 1ist the number of
cancers or not, er?

A It's people. n:

Q [Ixcuse ma, Could you look ét-tha table and oea

Does it talk gbout in the

" group; bladder caucer.!twb? Does it talk about skin cancex?

. Doas it number the canﬁafs, six?

A No.

Q Do you zead at tha bottcm of the page thaxe, »mployaeah

_ bladder cancer reported wwo.'

A. Teg, . _

Q 4nd how many blédﬁarlcancgrs were thers, sixt Theze
| wera five.

&  Fiva,

Q 'ﬁaw. Doctoz, hs_hgs said there wero only f£ive--only

. two~-was hﬁ‘saying there were oniy twe pecpla that had bladder .

-icancer? How many peopla had bladder cancex? Five people

had bladdar canecer.
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‘ cancer.

SRR BV b
SETRIE EVEL SR YRU IR B AN N
< ) r'tib.:"f ‘::—‘
‘ A Yes.
. Q. SW*-‘- Of t:ham may have had more t:han one cancer,

7

But: wa've’ only counted the bladder cancer. They ve.had

the skin cancar. perhaps. five ti.mal.-. Scme of t:hasa peopla

hm fi.va akin cancers.. We ve only counted that: oncn. Ha's

counted the.m onee. How many paople had bhdder cancers?

N <L i TR e Do man i H N

' « 7 ,‘. e s .'- , e N
PR M v - . ‘ "
FiVﬁ. . ‘;. S - :",‘-_ ".. } .. R ) 4 .,

Q And how many people did he report: t:hat had bladder

‘v.

cancers? RS y L . -

LI b P - o’
- - N N A"
. - - N -
A 'mo.-,, T
- . w»

Q Wall. now, Doat:or. ‘he. didn't: tau the truth. did he.
sir? He t:old to the world t:hai: t:here were only two bladdcr

cancers, fonly two peopla w!.th bladdar cancer when in fact:

thera were fi.va. 'He told t:he warld that there WBt. only

eight: sk:l.n cancere, eight people wit:h sk!.n cancar. How -
many people, in fact had akin cancar? Fifteen had skin

Fift:een people had skin cancer.

he report had skin cancer, sir? l .

v
>

A Eight:.

i

Q I-Ial‘.l. now. Doct:or, ha told the world that: only eight

people had skin cancer whan ha knew that: only--that fift:een
had--and poasi‘bly aixtaen “had sk:ln cancer. .

t:hia 15 being used, th:ls st:udy goes an around t:hc world.

D ,:3_,' )
~r I ~r } 't . E . . I‘;" -
v n 48T v 4 - .4
L, Yor 4 t . . . . . -
doesn t it:, :-‘ai:"?1 AL % D R T P
: ey N L TN R
, N PR I 4, e ”'n« ,-.’, . era s ‘f N
v, 1 s
> 4 [ N . ~
goo e s . Foel o -
. " o K3 T Ahd)
. » ) -~
RSN P R R ST 3 '
L ) .
N P 1 . . La e

How many paople di.d_:

NOW. Doctor’ . ,.";. N
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A Yés,'sir.

Q This study,-wherever.dioxin ie of concern to human
beinggs~-

A . Yes, sir.

Q ~~this study goes around and people, doctors go
to court bacause this was publisghed in an authoritative
magazine, that the Amexican Medical Association journal
mblishad this table, and so it is accepted as evidence
in every single court in this country, and I don't know
whére else around the world but évery single court where
soma person comes up and says I was exposed to dioxin and I
got bladder cancer, or I.got skin cancer, or I got bowel
cancer, This study can be used to show--well. here, look
at it. Out of Momsanto, the people workiné there, only
two pecple had bladder cancer, or aightﬁaople had skin
canéer. It can be used to parsuada Juries that dioxin
doesn't cause cancer. It can be used in every single--it
can be used in theIViet Nam cases to show that dioxin
doasn't cause cancer. Doctor, it 1s a total fraud. Now,
chtor,'yéu know the agtent that*tﬁia can be qaad for, do
&ou not, sir?

ﬁR. HEINELAN I object, your Honor, to that speech.

- 1 don't koow whethn* he ought to have a brass band or some

violin accompaniment.-
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. elea 13 true? .Ian t that a’ fraud air?

| sic there and cee thiu thing-- %:j fau*f,

' A hw
-

=
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. R - F
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S e .
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‘ZMh@-qARR:. I wieh.wn would hava scma How can" you.

il

. . . >0 a
1

MR HEINEMAN: Mhy I say my objeccion aftur you ve

givan your jury argumant? I object to this as nothing but )

& speech. It haa noching to do with th. follawing question. "

Ic 8 obvioualy a juxy lummation and 1 objact to 1t._ I ask

' ‘1

that it ba stxiknn, and I ask that thc Jury ba inltructed

r r N
v ' i v

to diaregazd 1t. your Honor. . o
‘ TBE GOURIa Tha juzy--che quastion was a proper

quostion., Your objection is overrulad. In the future. 1
would appreciace your objectien to ba made on tha basis of

the legal poinn that you ara making.‘ Hr Cart you may

v

procaad W e e T & '.' o

¢

Q (By Mr. Carr) Dcctor, “do you not agraa thgt ehis is

1ndaed a: £raud thie ntudy relating the cancer is indeed a L

fraud? T ”_ T © _
A No. I'd 1ike to hear whnt Dr. Suskind says.,

Q Doctor, youuhave raad what Dr. Suskind says._EYdﬁ;

hava read'where ha racordad eight ak in cancara when thara

* J

. . - KM - M S )
: L >y
that a fraud to say-- con m , L
-, N fe e aw O P | A
b " kg 4 s aT TS pev Wl . -
- . ‘, 7 ,‘, 3 R P A
A X, S - ',ru.u. PRI P
P e L ‘ . T
. YL AY R > - !-.‘ b Yo, " . -
0,[ . A LR B LIS SR A - .
L . ‘\’vt ;,-'« - - I& R LL.m T L)
.-j e 9 AT S S S
- : - 3

”"Q.g n—that one’ thing 13 true when, 1n fact, aomathing

f “*

“*
Gt -
o~
. N A
. M 7 TN
i P 1 \ . P -
Vot P -
. v
‘
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- Thara ara fiva--éftﬁ

.
L

A .
Q. Exeuse me, sir. Ancwnr that queationa-
A

"NO' no. Tt (‘, 1:‘ .

o

fQ' ;Inn t it a fraud for ma to tall you ona ching whnn

T

I kncw that ecmething elle 1. th. truth? Isn t that fraudu-x'

L lent, air? - ﬁ,{ *;; o f
A Yua. . f»‘g.khf

-

1 involvcd 1n chooo casos 1nvolv1ng dioxtn since you Btartad

Q Now, Doctor. thie atudy. you know. you hava baan

working for ansanto.,hlva you. sit? o ;':713

A'w-NOa‘ 1 ata:tnd 1n about '77n R ".iJh {J

> il 9,
o

Q Wbll. sinca '77 thon. 1s that aight yaars naw to f

.

L} - : -
A YEB . ’ . [ ) o ; oo . . . Coee

-

Q You know the powez that theaa atudies have. Dr.

Suakind from sha Univaraity of c1nc1nnati thc Knttaring
Institute. darmatologista who haa knowladge had nn expart
on dioxin in 311 kinds of circlaa. zhat Mbnsanto has had
working on p:obably--working tha ea:liest Bciantistl, work-
1ng on- dioxin cases in’ tha Uhited Stat.a. ainca 1949, and

=

}' \‘.' : " tE i -

h- reports acmaéﬁing:to be tha case‘whcn the £acta are sama-

thing else. You know, do you not know. Docto:, that.what

he sayn in this fabla‘will boﬁﬁsed to support arguments

T I .
thnt tha dioxin does not cauae theae cancars?
W ‘ T : . '\.-T Sy . o .' ‘:‘51
:‘AE N "t: ' _: ’\!. N e TN
. ;' o

, .
N
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Yes.. - - r.i St
M - . el ,
’ - . s - - L
. .

that.‘“Did you have any discussion'with--I think you va

already statcd that you had no discussion with Zack when sha ‘

1oft out thc cancers that wc have prcvioualy shown in her

report.. Did you have any discussion with Dr Suskind orx.

Dr.,Hertzberg, other than tha discussion you had today about
their omissions of cancers? - iu:ﬁ' S ‘f .*f ;in

“i“QTV Doctor. whcn you talkad tO‘Dr Hortzberg today, you

knew already. and we have gona through a number of these

cases already, and you know the point I vas making in regard

i

to thcse larga numbar of cancers that existed that were not
reported »did you not sir? e

* .
- R ", .
- e . - .
A Yes. Bir. ) ',‘&.. “ s e * "' . " "
rr ay . - RN . i

'”'Q Did you ask Hertzberg for an explanation at that

"Dootor. have yon advised thc workers at Nitro--strike :

iﬁ .,Dr‘ Roush didn't it concarn you that you saw here T

N PR

<7

.
o - . € l' L .
. v‘,_- - « - ]
Lo
tima, sir? e MR L .
. - . 4 N . g )
i - - [ . o P . _ . LI
- - - - - .- . .. - "
_AA‘ No. . - e e " ,". > . * ~ 3 .‘ -
. - a4 iy 4 " :* e = . L v o . P .“_

that these nacicalnnccorde,show histories of cancers and

:\. \.,

s P
'.

Hertzberg or Susﬁind. rathcr. was not rcporting thoso. was

“z

-~

: not reporting them

-

it concern you. sir?

Yes.

"i,‘

-

-

o, 1t

"ﬂﬁ y.r.r{,

L AT I )
W 1Y

~

.,»

-

in the«articles that it publiahed? Didn t
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17 )" oxposed group, haven t*wa, aix?
s
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20.‘
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e
BRI

C .24 .
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_Q Why didn't you ask them about it?

rf-xtt‘A Wh didn't hava enough tima

'Q Doctor, will you agrea that leaving out fifty

>

parcant--hc raports fourteen and wn 've got twanty-eight.

Dq you agrea th;t you couldn t lauwa out fifty parcent by

accident? . “':- 5{,, L _1.:,_.:1f ‘?' -
A They didn': leava out fifty parcant by accident.
Q Thay raportad fourtaan. Wh va got twanty-aight.
That'e fifty perconc they left out.. They were 4 hundred
poreant 1n error., TWanty-eight 18 twica fouttean. is it uot.

4 . , 7L

A a 3 .- ‘e .
. <. . - b . “- 4 T T g e L
. . - e R N P - vt - Pty [ SUEIN
. “ . -J. Ve .o - ;‘. Too .. -

A Ybs.: But thlt isn t what thay va done.' |
Q : Doctor, chay reported fourtean cancars 1n the ex-
posed group, didn't chey, sir? “‘{;;3. '«,_fEfi )

A Yes. sir.,~-.ﬂﬁ¢ "h‘~"

44444

Q Tuanty-aevan, if you omit MhClanahan Haven t wa.

‘ l = "h lr - 12__. J'

ol s . . PRI -
foae - _';(- v ;_;‘i.mi} 4 \.' - Lo P s
oy - T hear . Y- ] [
‘-tir?. T P IR PR AR L %
- N - 1. D v o~ r. .
v U A L x:;“ﬁ,?. T
.

A That 8 what 8 liltad there. .o ;’ —— ';;'?

", 1 -s N A -L“

. Q Now. can you leth out fifty percent by accidant,

Doctor? R } o : ;_,.-,:. pr?' R

. ¢ - H r [ . .-
\ e N .l ' 3 ;‘, . ,': " .

A They putposely 1a£t out five. If.ghéjfhawi‘qniy_ﬁiﬂ

- e a . .
- . - PR v N
. ; . . . . PR P
a " . . . A -, - . [V
A. Yea ' RIS - . S S
N . T -, M P
- e —e . - - - v .
B . 3 ' . o
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one whb gets cancer, - thay only'count it cne cancer, not two
for_each male that had the cancer.

Q Why wﬁuldn't thay report the bladder cancer? They're
reporting them separhtal&.‘ If they're just reporting all

cancers you might be correct. But they reported separately

tle number of skin cancers.

A VYes,

Q They made that a separate catagory. Now, obviouély

. ‘%lz had skin cancer, and he should de in that skin canecer

catagory, shouldn't he, six?
A’ But they told me--
Q | Excuse me, sir, He had skin cancer and he should
have beanrincludeﬂ in thé skin eancer catagory, shouldn't
he, sir? ‘
‘ MR. FEINEMAN: Let me object to thia as calling for--
THE WITNESS: 1 don t knoy . the purpose.

MR, HEINEMAN: Doctor, pleaga let me make ny

" objection, . I'd like to objedt on tﬁﬁ grounds that it's

calling forgﬁhis’witngﬁéztdtspecuiaééuas to what is in Dr.
Suakind's tind. This witness has alraad.y t:estified in this
Court he had nothing to do with tha preparation of this
material Ha had never 'seen the documants or the reports

before, and, tharefore 1 object to ‘it as calling for

apeculation.
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TH"' COURT!

T
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1

o

lébjagﬁiqn:;é'oférruled.

1 don't think

,: :h. quentionr--;

ehouldn’t ha, sir? ',.‘}, SRS S .:':f_;'

. r - .
< Ted

thera, sir? '

- v

(By Mr ca:r) Could yon annwer that quaation, Doctor,

) ao e can recase for tha day?

A They decided=

3
!

Q Excuaa mn, Doctor., Hy question ia Edwazd Vblz had

-*‘\ ,

akin cancer and 1t should have bean reported ahould it not,

sir? It should ba 1nc1uded in the group that had skin cancer._ﬁ

"y
: .
1

: :A'V I 'm’ not sure.“w _— &l.  ; "’n' .-‘g
,J;.jj;,! L
‘ that they should hava not repozted sLin cancer tﬂat the man
had? What--is thera a footnote there that aaya."Vblz had

.1.

3k1n cancer and bladder cancer and oo wa dacidad to. just

.' Fl \
re

coant the bladdar eancer?". But. of cou:ae. thay didn'

count the bladder cancer because they only eounted two of '
mmse when in fact there ware fivn. 1en t that co:rect.qsir?
Isqﬂg“that cgg;qgt?” \’;i}%.ﬁ:f“ :'fﬁt¥£_f’i"‘J§%f‘,‘
,? Ié.whiéh coréékt, éhout the bladder cancar? ‘
Qe ‘7{_"?; R e e AL e B
ED R S L O LA S AR ’

A Yes, Bir.

Q And thera 2} nothing to suggest 1n this tabla that:';

they reported that one person.may have had two cancere. is

.

Is there anything in tha doeumants to cugg.st to you ‘
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A Thay didn’t stabe that. They ahould have.,

';”.zi_ MR cARRz ?bur Honor. this is a convuniant Placa
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S THE COBRT: Fim. Ladies and gentlemeﬂ- 8 1 told

b

you, we ware going tc break at thraa this afternoon."So»
we. 11 do that at this ttme. Wb 11 :esumo again tomor:ow )

morning at nina.' Beaides your regular admonishmonts,

remembar that you are not to 1isten to, raad or watch any-

thing about chia caee, in particular'the subject matter

in general Wb'll reaume at nine o e ock Thank ypu.
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STATE OP ILLINOIS )

COUNTY OF ST. CLAIR )

I, KATHLEEN W. BRUNSMANN, CSR, RPR, Official Court
Reporter in and for the Twentieth Judicial Circuit» do hereby
certify that the foregoing tranacript of proceedings is a
true and accurate record of the proceedings had in the case of
Frances E. Kemnar, et al v. Monsanto Company, case number
80-L-970 had on the 9th day of July, 1985. These proceedings
had before the Honorable Richard P. Goldenhersh, Judge.

Dated this 1ib i-day of July, 1985.
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