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Maroch 16, 1967

American Ad justment Company
P. 0. Box 262%
Great Falls, Montana 59401

ATTENTION: Robert Conls y

Re: Your Pile: 1 C 34-016160
Insured: W, R. Grace & Co.
Claimant: Lilas D, Welch

Dear Mr. Conley:

This will serve to confirm our various telephone conversations
concerning this matter, and provide you with information now
available,

As far as we can ascertain, the first indication of a .poseibdle
claim by Mr. Welch was ocontained in a letter from Attornmey
Richard Dzivi, of Great Falls, Montana, to the Montana State
Industrial Accident Board dated July 1, 1965, in which Mr,
Dzivi stated that his olient suffered from asdestosis result-
ing from his employment with insured, and requested certain
information and forms.

On July 12, 1965, forms requested were forwarded to the
attorney, and the matter than rested until January l4, 1967,
wvhen Mr. Dzivi forwarded the Board an Occupational Disease
Claim for Benefits form, subdsoribed by claimant Welch, and
dated December 16, 1966, together with a narrative report
submitted by Dr. C, G. MoCarthy, of Missoula, Montana.

Our own investigation reveals that Mr. Welch has been employed
by insured in the Libby, Montana area since February 8, 1949.
He worked in the mill until April 14, 1949, or for a period

of approximately two months, and then alternated between
driving truock and working on comstruction for approximately
seven years. His truck driving experience included both

work in the mine, as well as hauling the refined produot

from the lower ore bin to the storage bins near the ratlroad.
Since October 15, 1956 Mr. Welch has bdeen employed in the
warehouse.
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We are informed by Mr., Barl Loviok, Manager of the insured's
operations in the Libby, Montana area, that to his knowledge
Mr. Welch was raised in the ares, and has had no employment
experience which might have subjeocted him to the type of
exposure with which we are dealing, other than his work
with our insured.

Mr. Welch is presently 64 years of age, having been doram on
February 5, 1903, and is apparemtly presently totally dis-
abled with respeot to any employment which weuld cause any
sort of physiocal exertion.

We are informed that he simply would de unable to walk across
a city street without stopping to rest at some point.

Claimant had been employed in the warehouse as a parts man
for the past several years, and for the last year or two has
been unable to climb stairs or engage in any activity whioh
involved more than minimal exertion. VWe are advised by Mr.
Lovick that they allowed Mr. Weloch to continue with his
employment until he simply oould not continue, and as the
work he was doing was the easiest job available, there
simply was nothing for him to do other than resign.

According to insured's reoords, claimant's last date of
employment was 11/8/66. He is entitled to Sooial Security
benefits and some small pension from the Company, and we are
informed that his present oredits would allow him the sum

of $331.09 per year if he had been able to wait until he was
65 years of age prior to retiring, but that his benefits,
because of his premature retirement, would be actuarily
scaled down.

We are further informed that various claims have been for-
warded to the Travelers Insurance Company, whioch ocarrier
provides health and accident coverage to insured's employees,
with respect to medical expenses for several years, and that
he is in fact now drawing some sort of weekly benefit as a
result of his disadbility. In this respeot, the various
medical expense claims, as well as the present disability
claim, have been presented to Travelers as not job related,
and they have for several years paid such expenses, and are,
or are advised, presently making payment of the weekly
benefits.

In this regard, it might be noted that after Mr. Welch's
retirement, Dr. MoCarthy had forwarded insured a form indi-
cating that his difficulty wvas in faot related to his employ-
ment, however Mr. Lovick had written that carrier and informed
them that in his opinion, the diffioulty was in no way jod
connected, and as a result, Travelers did aoccept the claim.
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In discussing the situation with the Industrial Accident

Board however, we are informed that Travelers has now written
them requesting information with respect to Mr. Welch, and

it may be assumed that that Company will now deny applicability
of its coverage in view of Mr., Weloh's present claims.

We examined all of insured's records relative to olaimant's
aedical history, and are at this time forwarding copies of
all pertinent information. It should be noted that the first
Grcup llospital Insurance Claim is dated 5/19/63, and indicates
that claimant was admitted to St. Patrick's Hospital in
Missoula, Montana on 3/28/63. In his Claim for Benefits, Mr.
Welch has indicated that he first consulted Dr. McCarthy with
respect to his present disability on March 27, 1963. We do
not presently have information concerning claimant's mediocal
history prior to that date, however will attempt to obtain
whatever may be available, either through cooperation of
counsel, or discovery proceedings.

At any rate, it is interesting to note that Dr. McCarthy's
First Report, dated April 2, 1963, descrihes the injury as
"Pneumonitis. Post pneumonic syndrome which is continuing
caused by chronic lung asbestosis".

The diagnosis appearing on the original hoaspital claim
iadicates as follows: "Benign prostatic hypertrophy.
Arteriosclerotic heart disease. Chronic lung disease”.

In March of 1964, it appears that claimant suffered from
Bronchitis, and in June of 1964, his condition was again
diagnosed by Dr, MoCarthy, as Asbestosis. 1In March of 1965,
a br, G. A\, Diettert of the Western Montana Clinic, diagnosed
the condition as "Acute fibrosis secondary to asbestosis",

In May of 1965, Dr., McCarthy diagnosed "Bronchial pneumonia

-- Silticosis". In August of 1965, Dr. McCarthy indicated that
claimant had suffered from "Bronchial Pneumonia" and "Pneumo-
coniosis", in June of that year, and from "Furunculosis"

in August.

A medical report dated January 24, 1966 by Dr. McCarthy indi-
rated the condition then existing as "Furunculosis" and the
records ‘then apparently jumped to December of 1966, at which
time claimant was hospitalized with Bronchial Pneumonia. At
that time Dr. McCarthy indicated the condition to have arisen
out of his employment.
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As vou are of courge aware, ilansured i1s engaged in the asnu-
facture of a product distributed under the brand name

";onolite”. /nnolite is actually Vermiculite, and the ore
tevolverld Is wmined on insured's premises through open-pit

se li.ods, It is then hauled on trucks to a transfer point
where it is «dumped in hoppers and then conveyed some 1700

feet to the miltl site. It is then fed to the "wet mill"

witere it is wet processed and screened. Generally speaking,
the screening develops two sizes of ore, and the smaller size
1§ concentrated through a floatation process in the wet mill.
Roth sizes are then run through a dry shed to the dry mill,

and at that point the fine ore is screened for size, The
~oargser material is crushed through the use of both roll
~rushing and hammer-mill procedures, and after screening is
ilaced in a holding bin. From that point it is hauled by

rruck to storage bins which are situate near the Great Northern
tailway, from which point it is shipped to approximately 50
exnanding and packaging plants in the United States and Canada.

insured 7oes maintain an expanding and packaging plaunt in the
City ot Libby where it does proceed on with the final proceassing
procedures with some ol its product,

't Joes appear that the Montana State Louard of Health, as well
as the Montuna State Tuberculosis Sanitarium at Galen have
been interested in insured's operations for some time,

The mill of course has created a dust problem, and insured

has been engaged in attempting to improve ventilation and its
dust collection system for some years. Mr. Lovick has furnished
us with cories of all available information relating to this
varticular nroblem, and the first record of interest e¢videncad
by the Montana >State Board of Health is contained in a report
from that Department to the insured's Libby Offices, dated
Jebruary 11, 1942, concerning tests conducted on lNecember 9,
1741, VWe are enclosing copies of all reports and correspondence
invalvine the Montana State Board of llealth for your review,
hiowever tt should generally be noted that a dust condition

in the mill area has existed, and has at times presanted a
severe problem,

I'he repprt of February 11, 1942, prepared and submit:ed by
the Direcior and Chief Engineer of the Division of [ndustrial
I'ygiene, indicates that the dust encountered in the nplant
contained little or no silica, and that it was therefnre
vlassed as "a nuisance dust"” with a threshold limit of 50
aillion particles per cubiec foot of air.



Gaty e tedd by tae State board of Leaita in \ugust of

"~ oarailn apnarently specifically consitlered a (ree siiica
e, and azair the dust was descrihbed as «f o nuisance type
oov. o with a aanor free silica content. AL tiie time of these
rasta, the shestos content of the dust had not been determined,
Weweever 1 w3 {ndicated that a smail percentage increuse

‘e 1rbestos content of the material being processed would

yre'uce severnl fimes greater concentration of the dust in the
e, and cndicated that the maximum allowable ccncentration
for ashastcy was 5 million particles per cubic foot (MPPCF).

[

This report went on to indicate that Vermiculite, or the

dust from this material, was not congidered to be toxic, and
was generally considered only as a nuisance dust, The asbestos
eontant ~L the Aust however was causing the State Board of
coaltth gore anxiety at that time,

oo reneres dared lanuary 12, 1959, Mr, Yenjamin F, wake,
Vi was then and now 18 the Industrial flyeiene Engineer

af the Srate loard of Health Division of “isease Control,
teticated thar his tests conducted on llecember 16 and 17,
of 1A% weitaernined thiere to be an ashestos content in the
tust 1n the nill of approxizately 27%. lie quoted from an
Avoreds 00 the togrual o of Iadustrial fve ane entitted
Vivimonavy ishesioslis” as follows:

"Tuhatation of ashestos dugt muat he cxpected
sooner or later to produce pulmonary fibroais,
depenliceg upon (a) length of exposure and (h)
nature aad eogceentration of the dusi.  ulmonarv
aslosindls, once established, is a | rusroessive
dtde s with a bad prognosisy fts trearment can
ant. o wrmptomatie,”

“atl in the preport of 1056 and 1950 it was ndirated that

ihe waximun altlowable concentration of asbestes particles
court Ve Adetermined only through a "welghted werage' Toriula
.avolvine the concentration of material and tire hours of
exposure, and neither report indicated that the ashestos
concentration in the mill was either excessive or a. ocnilable.

in® renor: unvelviap tests conducted (noMarcn of tunl, Leain
by “p, Le: amain Yake, it was indicated (hat o hat heen
dsferzicc cont fhe airborne dust in the mili contai.ed
aprroximet iy 4 % "tremolite asbestos™. 1t was further
inlicated that while originally it had been felt that the
varmiculite Adust should be classified as a nuisance tvpe

yuly, later information supplied by ihe lUnited States i'ublic
Toalth “ervice indirare? that the vermiculi‘e without asbestos
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~neentration should in fact be classified 1n the order of

cta=o1%e wminerals, and that the maxiawd concentralloll al  ow—
avle should ba 20 MPICF, raither than 50 MoUCF.,  Again, tue
Sresiance o aghestos fibers obviously was cuusing soue anxiety
'r the mind ot the engineer concerned.

A review of a report relating to tests conducted in 1963
arailu indicated there to be a rather high asbestos concentra-
titon in the air dust in the mill, and additional ventilation
was recommended, It was indicated that the maximum allowable
¢oncentration of ashestos conocentration was 5 MPPCF, based
upon a 40% asbestos content in airborne dust,

We are in addition to the above reports, attaching copies of
correspondence which merely seems to fairly well establish the
existence of an ashestos concentration in the dust at the

mill site, and the sincere attempts by the insured to alleviate
thir entire dust problem through the improving of its dust
collection and ventilation methods.

ielating all of the above background and i1nformation to Lhe
instant rase, it would seem we must first consider Dr. C. G.
YleCarthy's diagnosis as set forth in his attending Physician's
First Report, dated January 30, 1967, copies of which you

have in your file. You will note that I'r. McCarthy states

a8 follows:

"Fxacerhation of chronic lung disease, suspect
bronchopneumonia, All of these superimposed
on silicosis., Chronic Pulmonary Fibrosis,
secondary to asbestosis, pneumoconiosis secondary
to 7zonalite,"
I discussed this particular case personally with Dr. Mclarthy
at his offices in Missoula, Montana, and believe we may
expect him to act as an advocate on claimant's behalf, Ile
is positive in his assertion that Mr, Welch's condition is
a direct and proximate result of his employment, and his
gxposure to dust in the insured's premises and operations.
iie indicated to me that he felt that there were four known
pneumoconiosis resulting from inhalation of dust particles,
and further that he felt we might be faced with an entirely
rew and \as yet unestablished industrial disease.

'a- fndicated that he had concluded positively through x-ray
axamination anl tests that claimant does suffer from asbestosis,
and informed me that the symptoms of this disease as exhiblted
through x-ray, were as easy for him to detect as a "red flag
heing waved" or something to that effect.
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“* 13 of sourse interesting to note that [ir, McCarthv s

covareatiy diarnosing a case of silicosis, ~ombine! wirh
.abesiasis, (cegether with an unknown pneizoconinsis
seooniare to Zonalite" and T am sure ho feals Yie agarihis

avered nll nossibilities,

Frog al! information furnished us, as evidenced {u the

s aclesnres, we sizply should not in any wav be faecing the
~rohlem or stlicosis, in that 1t has been detarmined that
the frea =t{lica content is so minimal as to present no
nroblem,

*or the ‘o tor to describe a "Pneumoconiosis secondary to
Zonalite" isg, it would appear, so sweeping in extent as to
have no value as a diagnosis. As above indicated, "Zonoliten"
i3 nerely a trade name, and the actual mineral involved is
Yermiculita, VWhether the Dootor is attempting to describe

1 pneumocontogis resulting from inhalation of Vermiculite
tust would seem to be questionable, and from my own conversa-
cton with him, 1 feel he has included this particular
diawrnosis 10 an attempt to assist Mr., Welch to the greatest
cxitent ;ussible.

wo are infermed that the minerals processed in the mill,
witeh presumably would exist in some combination in the
croneral Jdnast involved, are as follows:

-

bropaide, Cad' g .2810,

2, Augite, Ca0'3 (Fe,Mg)0-A1,0,.4510
273

3
3. Vermicnulite, lo(Mg,:e)o-a(AlFe)qos.103103.7nq0
“". ' 'agroclases (the group), WaQO.A1“D3.65102 to

: ;;‘:."\12()}.281!)2

5. orthwoelases (matnly microctine) KnO.A1203.6SiUO
., Uiotite (K,H)J.U(ﬂg,Fe)O.(Al,Fe)2(3.3510,
iy Y. Actinolite, tao, % (Mg,Fe)u 4310,
1] -~
L)
“a S, tremotite, 2Cau,SMxQ,$S5i0 10,0
. \ 202
LT n,\ Traces of ather minerals (magnetite, titanite,
i Girntite, and quartr) have heen Jdetented at
} Yartouns times,

-

As [ understand, [tems 7 and 8 are some tyvpe of ashestiforn,
wharh ts an ostremely short fibre asbyestos.,



LS OVOL Are of course aware, Section 00— Tn Tiatis o e

“ional o lrseases 1o »silicosis and Ashesiosys, (ogetaer w: o o
Sats0nneg Uy various cnepmirals and romnounta,

st ToLresurie we should cobsult o cliemis: 1n this raspect,
o Joudd e myv understanding that i1n the itastant case, we
susn coastler ourselves concerned only wiiih tne problaem
redfaliag to Silicosis and Asbestosis. .igain, 1f the
tinforpation o tar available is correct, if in fact :ir,
weicft suiters from Silicosis, 1t should be extremely diffi-
culto Lo proximataly connect his condition with his employ-
ment by our insured when considering the lack of free silica
In the air, and I presume we may be fairly confident that
wa can successfully defend a claim of 3ilicosls.,

ve uust, Bn tie other hand, not underestimate Llhe exposure
wi'lt rospect tu the claim of Asbeslosis. 1 have personally
iiscnsserd tne general facts witio which we are here conceraed
“Lotit . e 0. Judghl, buperintendent of the ontana state
‘mheresiosis Sanitarium at Galen, Montana, who in ()39

et tlented o ointerest in the content of the lust 1n the mill
ai ~1bluy, as weirl as with Mr. Benjamin ¥ake, the Montana state
toard of lleartlh Indudgtrial Eungineer.

r. wktilght tnlerns me that to his recoller t.un, he, a4t least
an o one previous occasion, was consulted with respect to 4
iisonary problem exhibited by one of insured's eaployees,
1iis recoiivciion of the case wag Lhat he vad at first felt
tae party involved suffered from .\sbestosis, and had obtained
from iasured a list of the substances their raw ore coantained.
e tudicate r however that it had in that case been determined
it the jearson ilnvolved did in fact actually suffer from a
disnasc known as Sarcoidosis, which apparently exhibits
~taracteristice very .gimilar Lo Asbestosis, but which in fact

- u di1sease of unknown ortgin, and not considered tov be the

tesuitl of sutside irritant.,

tr. anight turther stated that he 1! not feei thar ir.
wearthy coutd make an absolute diagnosis nf \sbestosis without
W blopsy. A8 you are of course aware, [v. ruight i1s oSt
coptainiy consiilered te be 4 leader in his own fiel-l, ! it
weltld Y& my wssumption tual other sSpecialists wouid upree 11,
Ty resypes i, i thougnh we are informed that Ashestosis iost
certainiyv 'ues exhiblt certain characteristics discernible

by x-ray.

“ithout atteapting to invade the province of whatever experts
we may consuit, we find the following in (extbhook of icdicine,
inih oodetion, Cecic g nosb, at Page LuHl:




"ishestosis 13 a form of pneumonnconingis nrodia ad
v *he inhatation of dust containing asbegtos r
rock wool fi:versg., The filbrosis of the lung differs
fram that of silicosts in that it {s not nodular,
‘nit. distributed in collar-iike tasihion arouud the
atrra aad the respiratory bronchioles. “he fibers
five v'17ir way along the interlohular septa and
tnia the pleura, outlining polygonal figures ot
blite -hlack 2olor, Under darkfield illumination
tuminous ashestos fihers may he seesn. Asbestosis
bnires, which consist of such fibers on which iran-
containing material 18 deposited, may be seen in
sectionsg ns clubbed or headed shapes., These are
alss saen In gnutum from time to time,

Symptoms of disability, dyspnea and caugh appear
relaritvaly mueh earlier in the course of the disease
than 18 usual in uncomnlirated sili~osis,

Lusaes s fepends upan the history of exposure;

tun soapearance of an trreenlar reticuiar fibrosis
i thie lunpg roentgenocrans, which has no specific
feninres, and the finding of asbestos hodies in the
~autun., tonfrrmation at autopsv epends upon the
demongiracion of the asbestos fibers and hodies in
the rissues undergoing fibrosts."

Mr, WVake, of rthe State loard of ilealth, agreed that the free
stitnn content of the dust in the area was such as to almost
necessarily rule out any connection between Mr, Welch's
raplovaent and the condition of Silicosis. e did express
A oopinicn chat the insured had heen takiig steps as required
rosuggostal to nllevinte the entire dust situation, and
vt fher o resent operations were prohably within the
noundaries stygegtad by the State Doard of liealth., tfle lid
adieats st fun the past, a problem had existed, and that
be had considered the possibility of elaims wrising relating
e ABhesTos s,

“laimant's employment in the warehouse sinrece 1956 waul! not
aave axposed him to o any concentrated dust, other tiar the
meral st whinck does pervade the entire area araund the

. \'r, Lale «nfaorned thnt to tiis reccllection he had

$er .0 iotel apr caused fests to be conducted at the
Arehcuse, - it coptains only nvarts, materisls arl sunpiies,
v ol et seerm to pregent any sort of exp:osure other than
ihat necessarily present arocund the uill site. Mr, lovick
has adviged that his ‘ompany does pnssass a dust-counting
cevioe idenrieal to that used by the State Board of 'lealth,
el that ey do and have conducted their own air tests

from time to time, and @may nave some records relating to
tpstls made gl or near the warehouse,

[
Ve,




Loty srime axposure would aboocirse v agve 0

“rve e was onapioved oo the mill, oowevor he woudr arn

o1 tion be exnosed when driving trucl, Lo iins under rhe
wor o hapters A auuling o the raitway juanti oo, [ a

S el ecoember 33U, 1964, frowm Mdr. K. A, o lerich,

Luerer ot tne Lihby operation, to Mr. J. \, halley, copies

i whith are attached, reference '3 made on i‘age 4, 0 the

“vyposure orescnt at the lower ore bins. We quote as foliows:

"PLoadtne of the Keuworth truck beneatn the lower ore
bins 18 a dusty operation in 4 somewhat confined
span», ‘'he drivers are respirator-equipped and
after opening the Jloading gate do not need to remain
at that point but can move a few feet to a clean
loeatinu, The truck will not overflow, [t takes
approximately 5 minutes to ioad the truck. otal
loadtine rime 1s about 1 hour per dav, [lLie ventilation
probien 1s 1amense and other than a rigil enforcement
ol resplrator wearing, no change 15 scheduled,

“ohie hiul o road to the river loading hirus hecores -very
Juy .y during the dry season. agall water was formerly
used bur the situation has been adequately coutrolled
by the nuge of oil as in the case ot the mine haul
roads,

“ihe tumpiug of the Kenworth truck into eiither the
river loading hoppers or the hnorizontal storage
“reates Just in considerable quantitics because rhe
vermiculiite hag been handled through tue skip system,
fower e binas and denworth truch loading. Lach

Lo "ting has been ~mumulative. iiowever, acluail Jduap-
fae s 1n the open 30 exposure is rcduced Lo o low

\ .

NETE

cupinynient records indicate that Mr., Welch was ecmployed as

n truck driver in this particular phase of the operation

trom 5, 1949 to 12 1o, 4%9, from 19/1,5L to 1,1/32, aud from
4717395 to 10/1/36. ihe vemainder orf his work lhistory 1uvolv-
g congtruction, truck driving in the miue, operat.ng a

samnd truck and his warehouse experience would not 1nlicate
any expysure to concentrations of dust.

arare taformed by all phyvsiclans we have juestionssd, 'that

tha susceptibiititv to diseasss of the type with which we are
here concerned, varlies greatly from one individual to another.
rne physictan informed us that he would not consider i1t unusual
to find an exposure existing in 1949, resuiting 1n a Jusability
a6 late a4y 1966, coiang cnses of 31li1cosis which have taken
wenty vaars Lo develop. o the other hand, NHr. Knight, of



o Tiisa by v s~ dattarium 2Lpresget oSy r s et t age
R R I cotod woal D o be o anvaolved Sedote e coaditeo
e e et e el disabling, lis Tl seeeme

vt o e e who would e 80 susgteptibie as to devalop
0 v ae o result of exposure of 1 ey omwenths, ot
ca v contract the disease quite swifely,

Coany e rounstances, it does at least appear that we
S ald o be avde fo establish that Mr, welch has not been
wposedl 0 say concantration of dust in his eanployment
stace e fuaog e iub ta the warehouse in cctobher of 1956
bl thes pedud gay e of suvme importance i our Jdetfense »n
ok clanns o emenied,

f

Sy o avare, oeectlon D2-1500 L.l provides as follows:

Voo ens oo gt obe oagd when e tTast oy

. e ahraens eaposure of the cmclaves to e
St e e Gelnas bona dugease lian urGnrresd
o o e o feciive ddale ol Tars oL excent
o Co s deciion, paragraph Ta", subparagrapn
. S tend L .
o vl Pl s B UE L0 eSS LY gy Olly Lo the

sventt oan entovee hias necl Jdigehargzed or trausferred froam
o s lovieile 43 o result of an occupat ocuni Jdisease

cere s L that ewpioyment, and ln the itas:rant casge, it
s apc oo v e Seleh osimply cenctinned o work ung!
o Tine 'y aas unabie o adequately pertoera tois duties,

stie. 0 date of the iuwl was the date ol i1ls approval,

e Ty ek o0 woald seets to follow thiae 0 f qa
cc o o . v cude 1o cstablish that work in the warehouse
TR “ o stawids enosure” ihei, ag he Lias been ewnploreld
a4 tedt g staee 19300 s fagt lnjurions exposare st

Sy ave been pateor Lo dhat date.

o i wnr becpatigaant cvsease Aol loes o tourse provide
v e peocedure o be Fodiowed widlo respect Lo dierecataing

ot adialy o Thioms nreaenled. pheaer Liie Tiertiooaa gt at
i€ Lo i e panins e gl accltnnl foard s Lo oag,ain!?
¢ oy § \; it atod e L b vonuii bhee, wgenbHers ol wWioo nooare
eTree O e 6d co conduet uecessat)y o aed:ocal o ocxaniations,
1‘;!L.’ et Ty S U T W RO O S ST R G RSP rodk o e oo face
AT T shelooar cgmupirter os ' Gy siene

el e dae i practo ar procedurs geueratty is o ierely
corrr. o so e cnalttfiet ohysician Lo make ad conduct the

Nos'ln tagr o b Dy el



e question of croxinmate causation as o roaoortread g0t e
ortn ot §nuwe detai! in sectton 92<1%0% 05 tetararand] by
Sae rdustrial secwdent gdoard after ot osvidienecn, 1 clasiva

.oarleoal cestiacny, 18 of rocord. Tha detenss of the

ctia ere presented will of course invalve dan il of
croviaate cavsation, and Lt 18 my assumption we will wish
(v tave avaolable as much information sas possibie to establish
"t~ lack of free silica {n the area concerned, as well as
toan attenn: Lo establish that the asbestos content of the
L3t 1S ¢ such as to constitute a proximate cause nf the
isbestugts condition claimed. 1 assume our problem in this
{ntter resgpect cannot be minimized,

{t would further appear that we should contest any diagnosis
1 \sbestosis ns such, and most certainly any diagnosis of
nneumoconiosiy related to Lonolite., If Ur. Knight i8 correct,
L may be that othar experts will ot be williag to give an
Dhiione an 10 the esistence of iabestusis w.ithout bionsy
procedure,

to Liks rasvecty, 1t s ay understanding thai the iandustrial
weotaaent soard will appoint a physician quairfied to conduct
eXxawlaation awd express an opinion on tue npoluts concerned,
nowever 1n oay Jdrgcussion with Mr. wanher~g, Chairman of the
friiusirial toceident Board, L gained (he impressioun tial he
ot ]l oo caediately think of any praciclioner wtn Montana
gqullireay oraecerly on the subject of Ashesiogis,
Poodete i against the claims presente, we may favther
ousider the offect of sections 92-(512 auud 4<-1517%, relating
O areseat s ton of wriiteu claim and noii.oe ot disability,
@ . N
taothe castant case 1t would appear thart Attorney nzivi Jdid
writo the (ndustrial Aecodent Yoard in Juily of Y65, 1mdt-
acine Lty Ly olient Jdid suffer from A\shestosis resultineg
froa bis ensioviment, il requesting INsSIro D 1Logs 8 0
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bt resali,

——



ohts Clala for Senefits, Mr.,

Yelch Las lodi o owted that biis
caavionty besa s o Noveuber O, 170G, LOowever e wiso
parenily o nas penci bl in the data of Juiy, eSS, Under

NERY Loms tane 3, 1L would Sseem thiat we should Lo auis to

v latledl Thet eolaimant did in fact become disabled oa
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b, within thirey davs after fiiing Lotvice of fficabilivy,
35 ) {n-‘yhu;,s een satlisticd by the fiiinuz ol the “pein for
Dégaitis Jlove sentioned, still 1t would secw tihai ti ¢an
WL e S o weleh siuply nas swor o iowed e

VlaLUa iy Pt neols aelalive 10 famely o Lion oLa ts opart,
cter G bl ttace o friiag of written olatw,

N A soident “oard has indicated that thev would
ool te hve deslanony wf e, Welch iua evidence prior 9
te eecin o with aedical examination, atwe 1t 18 of vurse

e ldie ta thev will turdher desiroe thai evidence relating

Coine terciaen and exien:i of exposure be aisce avatlable at
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